SCOID: 3790-C23706000
STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (If Applicable)
$TD 213 {Rev. 04/2020) C23706000

1. This Agreement is entered into between the Contracting Agency and the Contractor named below:

CONTRACTING AGENCY NAME

Department of Parks and Recreation

CONTRACTOR NAME

County of San Bernardino

2. The term of this Agreement is:

START DATE
10/1/2023

THRCUGH END DATE
9/30/2025

3. The maximum amount of this Agreement is:
$231,600.00 Two hundred thirty-one thousand, six hundred dollars and zero cents.

4, The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the Agreement.

Exhibits Title Pages
Exhibit A Scope of Work 1
Exhibit B Budget Detail and Payment Provisions 2
Exhibit B Attachment 1, Cost Breakdown 1
+
Exhibit C* |General Terms and Conditions GTC 04/2017
+
Exhibit D Special Terms and Conditions 2
e
Items shown with an asterisk (¥), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at https.//www.dgs.ca.gov/OLS/Resources
IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO.
CONTRACTOR
CONTRACTOR NAME (if other than an individual, state whether a corporation, partnership, etc.}
County of San Bernardino
CONTRACTOR BUSINESS ADDRESS cTy STATE ZIp
655 East 3rd Street San Bernardino CA 92415
PRINTED NAME OF PERSON SIGNING TITLE
Dawn Rowe Chair, Board of Supervisors
CONTRACTOR AUTHORIZED SIGNATURE DATE SIGNED
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STATE OF CALIFORNIA - DEPARTMENT OF GENERAL SERVICES

SCOID: 3790-C23706000

STANDARD AGREEMENT AGREEMENT NUMBER PURCHASING AUTHORITY NUMBER (If Applicable)
STD 213 (Rev. 04/2020) C23706000
STATE OF CALIFORNIA
CONTRACTING AGENCY NAME
Department of Parks and Recreation
CONTRACTING AGENCY ADDRESS any STATE  ZIP
715 P Street, 12th Floor Sacramento CA 95814
PRINTED NAME OF PERSON SIGNING TITLE
Ramona Fernandez Deputy Director
CONTRACTING AGENCY AUTHORIZED SIGNATURE DATE SIGNED
CALIFORNIA DEPARTMENT OF GENERAL SERVICES APPROVAL EXEMPTION (if Applicable)
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Contractor's Name: County of San Bernardino
Agreement Number: C23706000
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EXHIBIT A
(Standard Agreement)

SCOPE OF WORK

1. Contractor agrees to provide along with the Department of Parks and Recreation (DPR), Division of Boating and Waterways,
training services as described herein:

The Supplier shall provide instructors to teach Division of Boating and Waterways (DBW) boating safety and
boating law enforcement training. This training will provide peace officers and other first responders with
necessary skills and knowledge to enable them to provide for the health and safety of California’s boaters,
natural resources, and property. The training classes shall be in compliance with the curriculum shared
between DBW and the San Bernardino County Sheriff Department for Inland Boat Operator (IBO), Boating
Under the Influence (BUI), and Boating Accident Investigation (BAl) courses. For IBO training hosted by San
Bernardino County Sheriff, the Supplier shall provide all materials, supplies, tools, equipment, printed training
materials, staff, labor (including travel and per diem), transportation, and every other item of expense necessary
to provide the training. For all IBO, BUI, and BAI courses held outside its jurisdiction, the Supplier agrees to
provide staff, labor (including travel and per diem), and transportation necessary to provide the training. The
Supplier agrees to provide IBO, BUI, BAI, and other courses TBD (as mutually agreed upon), up to a maximum
of (15) training courses annually. The Supplier agrees to send instructors to curriculum review sessions and
participate in instructor development as needed.

2. The services shall be performed at:
Western Arizona Law Enforcement Training Academy - 1801 AZ-95, Lake Havasu City, AZ 86406
Calaveras County Sheriff's Office - 1045 Jeff Tuttle Drive, San Andreas, CA 95249
Shasta County OES Training Center - 2486 Progress Drive, Redding, CA 96001
Other locations TBD (as mutually agreed upon by DPR and the San Bernardino County Sheriff's Department)

3. The services shall be provided during:
Monday through Friday, 8am-5pm or as mutually agreed upon by DPR and the San Bernardino County Sheriff's
Department.

4. The project representatives during the term of this Agreement will be:

State Agency: | Department of Parks and Recreation Contractor:| County of San Bernardino
Section/Unit:| Division of Boating and Waterways Section/Unit: | Sheriff's Bureau of Administration
Attention:|Brian Carroll Attention:| Ross Tarangle
Address:|715 P Street Address:|655 East 3rd Street
City/State/Zip Code:|Sacramento, CA 95814 City/State/Zip Code:|San Bernardino, CA 92415
Phone:|(916) 902-8786 Phone:|(760) 326-9202
Fax: Fax:
E-mail Address: | Brian.Carroll@parks.ca.gov E-mail Address: | rtarangle@sbcsd.org

DPR 603 (Rev. 2/2011)(Excel 2/10/2011)
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EXHIBIT B
(Standard Agreement)

BUDGET DETAIL AND PAYMENT PROVISIONS

1. Invoicing and Payment

A. For services satisfactorily rendered, and upon receipt and approval of the invoices, the State agrees to
compensate the Contractor for actual expenditures incurred in accordance with the rates specified in
cost sheet , marked Exhibit B, Attachment 1, which is attached hereto
and made a part of this Agreement.

B. Invoices shall include the Agreement Number and shall be submitted in triplicate not more frequently than
monthly in arrears to:

Department of Parks and Recreation
Boating and Waterways
Attn: Marika Gordon
715 P Street, 12th Floor
Sacramento, CA 95814

2. Budget Contingency Clause

A. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years covered under this
Agreement does not appropriate sufficient funds for the program, this Agreement shall be of no further force
and effect. In this event, the State shall have no liability to pay any funds whatsoever to Contractor or to
furnish any other considerations under this Agreement and Contractor shall not be obligated to perform any
provisions of this Agreement.

B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the
State shall have the option to either cancel this Agreement with no liability occurring to the State, or offer
an agreement amendment to Contractor to reflect the reduced amount.

3. Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, Government Code Chapter 4.5,
commencing with Section 927.

4. Timely Submission of Final Invoice

A. A final undisputed invoice shall be submitted for payment no more than ninety (90) calendar days following
expiration or termination date of this Agreement, unless a later or alternate deadline is agreed to in writing by
the project representative. Said invoice should be clearly marked “Final Invoice," thus indicating that all
payment obligations of the State under this Agreement have ceased and that no further payments are due or
outstanding.

B. The State may, at its discretion, choose not to honor any delinquent final invoice if the Contractor fails to

obtain prior written State approval of an altemate final invoice submission deadline. Written State approval
shall be sought from the project representative prior to the expiration or termination date of this Agreement.

DPR 604 (Rev. 12/2021)(Excel 12/28/2021)
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EXHIBIT B
(Standard Agreement)

BUDGET DETAIL AND PAYMENT PROVISIONS

5 Disabled Veterans Particigatibn Goals
A.

Upon completion of an awarded contract in which a commitment to achieve a DVBE goal was made, the
prime contractor that entered into a subcontract with a DVBE is required to complete and submit form STD.
817 within 60 days to certify payment information to the awarding department, in accordance with Military
and Veterans Code (M&VC) Section 999.5.

For contracts awarded on or after January 1, 2021, pursuant to M&VC Section 999.7, the State shall withhold
ten thousand dollars ($10,000) from the final payment, or the full final payment if less than ten thousand
dollars ($10,000), until the prime contractor complies with the certification requirements of M&VC Section
999.5. Prime contractors that fail to comply with the certification requirements shall be given notice and
allowed to cure the defect. If after 15 calendar days but not more than 30 calendar days from the date of the
notice, the prime contractor fails to comply with the certification requirements, the State shall permanently
deduct ten thoursand dollars ($10,000) from the final payment, or the full payment if less than ten thousand
dollars ($10,000). The withholding applies to all contracts with a DVBE subcontractor.

. Notwithstanding any other law, an awarding department shall not withhold more than the amount specified

on the final payment of any disabled veteran business enterprise contract for the purposes of ensuring
compliance with the certification requirements of M&VC 999.5.

_———'—.—"——'———_—W
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Exhibit B, Attachment 1|
Cost Sheet

Training Sessions:
Inland Boat Operator (1BO),
Boating Under the Influence (BUI),
Boating Accident Investigation (BAI), and
Other courses as mutually agreed upon

Inland Boat Operator (IBO) to be billed at:
e $5,790 per instructor per class

Boating Under the Influence (BUI) to be billed at:
e 35,790 per instructor per class

Boating Accident Investigation (BAI) to be billed at:
e $5,790 per instructor per class

The Contractor agrees to provide instructors to the State in order to conduct marine law enforcement training
services as specified in Exhibit A, Scope of Work. The State does not guarantee a minimum or maximum number
of training courses needed throughout the term of the contract. The State will not pay any costs incurred other than
those entered on this Cost Sheet and will not exceed the total maximum amount established for this contract.

* All instructor travel and per diem to be reimbursed at current State rates as specified by CallIR. A consolidated
list of current travel reimbursement rates can be located at the Marine Law Enforcement Training Program MOU
webpage at http://dbw.parks.ca.gov/?page 1d=29377.

Contract Grand Total $231,600.00
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General Terms and Conditions (GTC 04/2017)

EXHIBIT C

1. APPROVAL: This Agreement is of no force or effect until signed by both parties
and approved by the Department of General Services, if required. Contractor
may not commence performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be
valid unless made in writing, signed by the parties and approved as required. No
oral understanding or Agreement not incorporated in the Agreement is binding on
any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in
whole orin part, without the consent of the State in the form of a formal written
amendment.

4. AUDIT: Contractor agrees that the awarding department, the Department of General
Services, the Bureau of State Audits, or their designated representative shall have
the right to review and to copy any records and supporting documentation pertaining
to the performance of this Agreement. Contractor agrees to maintain such records for
possible audit for a minimum of three (3) years after final payment, unless a longer
period of records retention is stipulated. Contractor agrees to allow the auditor(s)
access to such records during normal business hours and to allow interviews of any
employees who might reasonably have information related to such records. Further,
Contractor agrees to include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this Agreement. (Gov. Code
88546.7, Pub. Contract Code 810115 et seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the
State, its officers, agents and employees from any and all claims and losses accruing
or resulting to any and all contractors, subcontractors, suppliers, laborers, and any
other person, firm or corporation furnishing or supplying work services, materials, or
supplies in connection with the performance of this Agreement, and from any and all
claims and losses accruing or resulting to any person, firm or corporation who may be
injured or damaged by Contractor in the performance of this Agreement.

6. DISPUTES: Contractor shall continue with the responsibilities under this
Agreement during any dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be
relieved of any payments should the Contractor fail to perform the requirements of
this Agreement at the time and in the manner herein provided. In the event of such
termination the State may proceed with the work in any manner deemed proper by
the State. All costs to the State shall be deducted from any sum due the Contractor
under this Agreement and the balance, if any, shall be paid to the Contractor upon
demand.
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INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of

Contractor, in the performance of this Agreement, shall act in an independent
capacity and not as officers or employees or agents of the State.

RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty

of perjury, the minimum, if not exact, percentage of post-consumer material as
defined in the Public Contract Code Section 12200, in products, materials, goods, or
supplies offered or sold to the State regardless of whether the product meets the
requirements of Public Contract Code Section 12209. With respect to printer or
duplication cartridges that comply with the requirements of Section 12156(e), the
certification required by this subdivision shall specify that the cartridges so comply
(Pub. Contract Code §12205).

NON-DISCRIMINATION CLAUSE: During the performance of this Agreement,
Contractor and its subcontractors shall not deny the contract’s benefits to any person
on the basis of race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status,
sex, gender, gender identity, gender expression, age, sexual orientation, or military
and veteran status, nor shall they discriminate unlawfully against any employee or
applicant for employment because of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information,
marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status. Contractor shall insure that the evaluation
and treatment of employees and applicants for employment are free of such
discrimination. Contractor and subcontractors shall comply with the provisions of the
Fair Employment and Housing Act (Gov. Code 812900 et seq.), the regulations
promulgated thereunder (Cal. Code Regs., tit. 2, 811000 et seq.), the provisions of
Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code
8811135-11139.5), and the regulations or standards adopted by the awarding state
agency to implement such article. Contractor shall permit access by representatives
of the Department of Fair Employment and Housing and the awarding state agency
upon reasonable notice at any time during the normal business hours, but in no case
less than 24 hours’ notice, to such of its books, records, accounts, and all other
sources of information and its facilities as said Department or Agency shall require to
ascertain compliance with this clause. Contractor and its subcontractors shall give
written notice of their obligations under this clause to labor organizations with which
they have a collective bargaining or other agreement. (See Cal. Code Regs., tit. 2,
§11105.)

Contractor shall include the nondiscrimination and compliance provisions of this
clause in all subcontracts to perform work under the Agreement.

CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
contained in the document CCC 04/2017 are hereby incorporated by reference
and made a part of this Agreement by this reference as if attached hereto.

TIMELINESS: Time is of the essence in this Agreement.
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COMPENSATION: The consideration to be paid Contractor, as provided herein,
shall be in compensation for all of Contractor's expenses incurred in the
performance hereof, including travel, per diem, and taxes, unless otherwise
expressly so provided.

GOVERNING LAW: This contract is governed by and shall be interpreted in
accordance with the laws of the State of California.

ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies
that if these services or goods are obtained by means of a competitive bid, the
Contractor shall comply with the requirements of the Government Codes Sections
set out below.

a. The Government Code Chapter on Antitrust claims contains the following
definitions:

1) "Public purchase" means a purchase by means of competitive bids of
goods, services, or materials by the State or any of its political subdivisions
or public agencies on whose behalf the Attorney General may bring an
action pursuant to subdivision (c) of Section 16750 of the Business and
Professions Code.

2) "Public purchasing body" means the State or the subdivision or
agency making a public purchase. Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and
agrees that if the bid is accepted, it will assign to the purchasing body all
rights, title, and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright
Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of
the Business and Professions Code), arising from purchases of goods,
materials, or services by the bidder for sale to the purchasing body
pursuant to the bid. Such assignment shall be made and become effective
at the time the purchasing body tenders final payment to the bidder.
Government Code Section 4552.

C. If an awarding body or public purchasing body receives, either through
judgment or settlement, a monetary recovery for a cause of action assigned
under this chapter, the assignor shall be entitled to receive reimbursement
for actual legal costs incurred and may, upon demand, recover from the
public body any portion of the recovery, including treble damages,
attributable to overcharges that were paid by the assignor but were not paid
by the public body as part of the bid price, less the expenses incurred in
obtaining that portion of the recovery. Government Code Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year
from such demand, reassign the cause of action assigned under this part if
the assignor has been or may have been injured by the violation of law for
which the cause of action arose and (a) the assignee has not been injured
thereby, or (b) the assignee declines to file a court action for the cause of
action. See Government Code Section 4554.
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16. CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of
$100,000, the contractor acknowledges in accordance with Public Contract Code
7110, that:

a.

The contractor recognizes the importance of child and family support
obligations and shall fully comply with all applicable state and federal laws
relating to child and family support enforcement, including, but not limited
to, disclosure of information and compliance with earnings assignment
orders, as provided in Chapter 8 (commencing with section 5200) of Part 5
of Division 9 of the Family Code; and

The contractor, to the best of its knowledge is fully complying with the
earnings assignment orders of all employees and is providing the names
of all new employees to the New Hire Registry maintained by the
California Employment Development Department.

17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement
is unenforceable or held to be unenforceable, then the parties agree that all other
provisions of this Agreement have force and effect and shall not be affected

18.

19.

thereby.

PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess

of $200,000, the Contractor shall give priority consideration in filling vacancies in
positions funded by the Contract to qualified recipients of aid under Welfare and
Institutions Code Section 11200 in accordance with Pub. Contract Code §10353.

SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION

REPORTING REQUIREMENTS:

a.

If for this Contract Contractor made a commitment to achieve small
business participation, then Contractor must within 60 days of receiving
final payment under this Contract (or within such other time period as may
be specified elsewhere in this Contract) report to the awarding department
the actual percentage of small business participation that was achieved.
(Govt. Code § 14841.)

If for this Contract Contractor made a commitment to achieve disabled
veteran business enterprise (DVBE) patrticipation, then Contractor must
within 60 days of receiving final payment under this Contract (or within
such other time period as may be specified elsewhere in this Contract)
certify in a report to the awarding department: (1) the total amount the
prime Contractor received under the Contract; (2) the name and address of
the DVBE(s) that participated in the performance of the Contract; (3) the
amount each DVBE received from the prime Contractor; (4) that all
payments under the Contract have been made to the DVBE; and (5) the
actual percentage of DVBE patrticipation that was achieved. A person or
entity that knowingly provides false information shall be subject to a civil
penalty for each violation. (Mil. & Vets. Code § 999.5(d); Govt. Code §
14841))
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20. LOSS LEADER: If this contract involves the furnishing of equipment, materials, or
supplies then the following statement is incorporated: It is unlawful for any person
engaged in business within this state to sell or use any article or product as a “loss
leader” as defined in Section 17030 of the Business and Professions Code. (PCC
10344(e).)
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Contractor Certification Clause
CCC 103

CERTIFICATION

, the official named below, CERTIFY UNDER PENALTY OF PERJURY that | am
duly authorized to legally bind the prospective Contractor to the clause(s) listed
below. This certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) Federal ID Number
San Bernardino County 95-6002748

By (Authorized Signature)

Printed Name and Title of Person Signing

Dawn Rowe, Chair, Board of Supervisors

Date Executed Executed in the County of

San Bernardino

CONTRACTOR CERTIFICATION CLAUSES
STATEMENT OF COMPLIANCE:

Contractor has, unless exempted, complied with the nondiscrimination program
requirements. (GC 12990 (a-f) and CCR, Title 2, Section 8103) (Not applicable to
public entities.)

DRUG-FREE WORKPLACE REQUIREMENTS:

Contractor will comply with the requirements of the Drug-Free Workplace Act of
1990 and will provide a drug-free workplace by taking the following actions:

a) Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession or use of a controlled substance is
prohibited and specifying actions to be taken against employees for
violations.

b) Establish a Drug-Free Awareness Program to inform employees about:

1) the dangers of drug abuse in the workplace;
2) the person's or organization's policy of maintaining a drug-free workplace;
3) any available counseling, rehabilitation and employee assistance programs;

and,
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4) penalties that may be imposed upon employees for drug abuse violations.
c) Provide that every employee who works on the proposed Agreement will:
1) receive a copy of the company's drug-free policy statement; and,

2) agree to abide by the terms of the company's statement as a condition
of employment on the Agreement.

Failure to comply with these requirements may result in suspension of payments
under the Agreement or termination of the Agreement or both and Contractor may
be ineligible for award of any future State agreements if the department
determines that any of the following has occurred: (1) the Contractor has made
false certification, or violated the certification by failing to carry out the
requirements as noted above. (GC 8350 et seq.)

NATIONAL LABOR RELATIONS BOARD CERTIFICATION:

Contractor certifies that no more than one (1) final unappealable finding of
contempt of court by a Federal court has been issued against Contractor within the
immediately preceding two-year period because of Contractor's failure to comply
with an order of a Federal court which orders Contractor to comply with an order of
the National Labor Relations Board. (PCC 10296) (Not applicable to public
entities.)

UNION ORGANIZING

Contractor hereby certifies that no request for reimbursement, or payment under
this agreement, will seek reimbursement for costs incurred to assist, promote or
deter union organizing.

CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO
REQUIREMENT:

Contractor hereby certifies that contractor will comply with the requirements of
Section 6072 of the Business and Professions Code, effective January 1, 2003.

Contractor agrees to make a good faith effort to provide a minimum number of
hours of pro bono legal services during each year of the contract equal to the
lessor of 30 multiplied by the number of full time attorneys in the firm’s offices in
the State, with the number of hours prorated on an actual day basis for any
contract period of less than a full year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state
contract for legal services, and may be taken into account when determining the
award of future contracts with the State for legal services.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California.

CONFLICT OF INTEREST:

Contractor needs to be aware of the following provisions regarding current or former state
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employees. If Contractor has any questions on the status of any person rendering services
or involved with the Agreement, the awarding agency must be contacted immediately for
clarification.

a) Current State Employees (PCC 10410):

1) No officer or employee shall engage in any employment, activity or
enterprise from which the officer or employee receives compensation or
has a financial interest and which is sponsored or funded by any state
agency, unless the employment, activity or enterprise is required as a
condition of regular state employment.

2) No officer or employee shall contract on his or her own behalf as an
independent contractor with any state agency to provide goods or
services.

b) Former State Employees (PCC 10411):

1) For the two-year period from the date he or she left state employment,
no former state officer or employee may enter into a contract in which
he or she engaged in any of the negotiations, transactions, planning,
arrangements or any part of the decision-making process relevant to
the contract while employed in any capacity by any state agency.

2) For the twelve-month period from the date he or she left state
employment, no former state officer or employee may enter into a
contract with any state agency if he or she was employed by that state
agency in a policy-making position in the same general subject area as
the proposed contract within the 12-month period prior to his or her
leaving state service.

If Contractor violates any provisions of above paragraphs, such action by
Contractor shall render this Agreement void. (PCC 10420)

Members of boards and commissions are exempt from this section if they do not
receive payment other than payment of each meeting of the board or commission,
payment for preparatory time and payment for per diem. (PCC 10430 (e))

LABOR CODE/WORKERS' COMPENSATION:

Contractor needs to be aware of the provisions which require every employer to be
insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions, and Contractor affirms to comply with such
provisions before commencing the performance of the work of this Agreement.
(Labor Code Section 3700)

AMERICANS WITH DISABILITIES ACT:

Contractor assures the State that it complies with the Americans with Disabilities
Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well
as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C.
12101 et seq.)



Contractor’s Name: County of San Bernardino
Agreement Number: C23706000
Page 9 of 9

CONTRACTOR NAME CHANGE:

An amendment is required to change the Contractor's name as listed on this
Agreement. Upon receipt of legal documentation of the name change the State will
process the amendment. Payment of invoices presented with a new name cannot
be paid prior to approval of said amendment.

CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the
contracting agencies will be verifying that the contractor is currently
qualified to do business in California in order to ensure that all
obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23101 as actively
engaging in any transaction for the purpose of financial or pecuniary
gain or profit. Although there are some statutory exceptions to taxation,
rarely will a corporate contractor performing within the state not be
subject to the franchise tax.

c. Both domestic and foreign corporations (those incorporated outside of
California) must be in good standing in order to be qualified to do
business in California. Agencies will determine whether a corporation
is in good standing by calling the Office of the Secretary of State.

RESOLUTION:

A county, city, district, or other local public body must provide the State with a copy
of a resolution, order, motion, or ordinance of the local governing body which by
law has authority to enter into an agreement, authorizing execution of the
agreement.

AIR OR WATER POLLUTION VIOLATION:

Under the State laws, the Contractor shall not be: (1) in violation of any order or
resolution not subject to review promulgated by the State Air Resources Board or
an air pollution control district; (2) subject to cease and desist order not subject to
review issued pursuant to Section 13301 of the Water Code for violation of waste
discharge requirements or discharge prohibitions; or (3) finally determined to be in
violation of provisions of federal law relating to air or water pollution.

PAYEE DATA RECORD FORM STD. 204:

This form must be completed by all contractors that are not another state agency
or other government entity.
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EXHIBIT D — PUBLIC ENTITY
(Standard Agreement)

SPECIAL TERMS AND CONDITIONS

Disputes

Unless otherwise provided in this agreement, any dispute concerning a question of fact arising under this
agreement which cannot be resolved informally shall be decided by the following two-step procedures.

Contractor must provide written notice of the particulars of such disputes to the Project Manager or his/her duly
appointed representative. The Project Manager must respond in writing within ten (10) working days of receipt of
the written notice of dispute. Should Contractor disagree with the Project Manager’s decision, Contractor may
appeal to the second level. Pending the decision on appeal, Contractor shall proceed diligently with the
performance of this agreement in accordance with the Project Manager’s decision. The second level appeal must
indicate why the Project Manager’s decision is unacceptable, attaching to it Contractor’s original statement of the
dispute with supporting documents, along with a copy of the Project Manager’s response. The second level
appeal shall be sent to the Deputy Director of Administrative Services or his/her duly appointed representative.
The second level appeal must be filed within fifteen (15) working days of receipt of the Project Manager's
decision. Failure to submit an appeal within the period specified shall constitute a waiver of all such right to an
adjustment of this agreement. The Deputy Director or designee shall meet with Contractor to review the issues
raised. A written decision signed by the Deputy Director or designee shall be returned to Contractor within fifteen
(15) working days of the receipt of the appeal.

Termination for Convenience

State reserves the right to terminate this agreement subject to 30 days written notice to Contractor. Contractor
may submit a written request to terminate this agreement only if State should substantially fail to perform its
responsibilities as provided herein.

Force Majeure

Except for defaults of subcontractors, neither party shall be responsible for delays or failures in performance
resulting from acts beyond the control of the offending party. Such acts shall include but shall not be limited to
acts of God, fire, flood, earthquake, other natural disaster, nuclear accident, strike, lockout, riot, freight embargo,
public regulated utility, or governmental statutes or regulations superimposed after the fact. If a delay or failure in
performance by Contractor arises out of a default of its subcontractor, and if such default of its subcontractor,
arises out of causes beyond the control of both Contractor and subcontractor, and without the fault or negligence
of either of them, Contractor shall not be liable for damages of such delay or failure, unless the supplies or
services to be furnished by subcontractor were obtainable from other sources in sufficient time to permit
Contractor to meet the required performance schedule.

Forced, Convict, and Indentured Labor

No foreign-made equipment, materials, or supplies furnished to State pursuant to this agreement may be
produced in whole or in part by forced labor, convict labor, or indentured labor. By submitting a bid to State or
accepting a purchase order, Contractor agrees to comply with this provision of this agreement.
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5. Potential Subcontractors

Nothing contained in this agreement or otherwise, shall create any contractual relation between State and any
subcontractors, and no subcontract shall relieve Contractor of its responsibilities and obligations hereunder.
Contractor agrees to be as fully responsible to State for the acts and omissions of its subcontractors and of
persons either directly or indirectly employed by any of them as it is for the acts and omissions of persons directly
employed by Contractor. Contractor's obligation to pay its subcontractors is an independent obligation from
State's obligation to make payments to Contractor. As a result, State shall have no obligation to pay or to enforce
the payment of any moneys to any subcontractor.

6. Priority Hiring Considerations for Contracts with a Value of $200.000

If the resulting agreement will have a total value of $200,000 or more, Contractor is hereby advised that it will be
obligated to give priority consideration in filling vacancies in positions funded by the resulting agreement to
qualified recipients of aid under Welfare and Institutions Code Section 11200. This requirement shall not interfere
with or require a violation of a collective bargaining agreement, a federal affirmative action obligation for hiring
disabled veterans of the Vietnam era, or nondiscrimination compliance laws of California and does not require the
employment of unqualified recipients of aid.

7. Intellectual Property

Any works developed during and/or pursuant to this agreement by Contractor, including all related copyrights and
other proprietary rights therein, as may now exist and/or which hereafter come into existence, shall belong to
State upon creation, and shall continue in State’s exclusive ownership upon termination of this agreement.
Contractor further intends and agrees to assign to State ali right, title and interest in and to such materials as well
as all related copyrights and other proprietary rights therein.

Contractor agrees to cooperate with State and to execute any document or documents that may be found to be
necessary to give the foregoing provisions full force and effect, including but not limited to, an assignment of
copyright.

Contractor agrees not to incorporate into or make the works developed, dependent upon any original works of
authorship or Intellectual Property Rights of third parties without first (a) obtaining State’s prior written permission,
and (b) granting to or obtaining for State a nonexclusive, royalty-free, paid-up, irrevocable, perpetual, world-wide
license, to use, reproduce, sell, modify, publicly and privately display and distribute, for any purpose whatscever,
any such prior works.

Contractor's Duties, Obligations and Rights

Contractor is hereby apprised that California Public Contract Code Section 10335 through 10381 are applicable
relative to Contractor's duties, obligations, and rights in performing the agreement.
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