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JOINT GROUNDWATER RECHARGE AND FACILITIES PLANNING AGREEMENT

This Joint Groundwater Recharge and Facilities Planning Agreement (“Agreement”) is entered

into and effective as of this_ /3 day of _ Juune , 2023 (“Effective Date”), by and
between the San Bernardino County Flood Control District (“Flood Control District”) and the

San Bernardino Valley Municipal Water District (“San Bernardino Valley”). Flood Control
District and San Bernardino Valley may be referred to herein individually as a “Party” or
together, as the “Parties.”

RECITALS

WHEREAS, the Flood Control District was created by the San Bernardino County Flood
Control Act of 1939 (the “Act”), found in Chapter 43 of the Water Code Appendix, with the
statutory purpose to “provide for the control of the flood and storm waters of the Flood Control
District” and “to conserve such waters for beneficial and useful purposes™ by capturing,
spreading, storing, retaining, and through percolation; and

WHEREAS, the Act also empowers the Flood Control District to spread, store, retain
and percolate such waters into groundwater basins for the common benefit of the Flood Control
District; and

WHEREAS, the Flood Control District owns a series of flood control detention basins,
drainage channels, and associated appurtenances located within its service area (“Flood Control
District Facilities) that are used to temporarily detain water from rain events that could cause
flooding (“Flood Control Activities™),

WHEREAS, said detention basins, drainage channels, and associated appurtenances can
also be used, when they are not needed for flood control, for groundwater water transport,
capture, spreading and recharge (“Recharge Activities”); and

WHEREAS, San Bernardino Valley was formed in 1954 as a regional agency for the
purpose of planning a long-range water supply for the San Bernardino Valley, importing water
into its service area from the State Water Project, and managing groundwater storage within its
boundaries; and

WHEREAS, both the Flood Control District and San Bernardino Valley rely on revenues
collected from property taxes on properties located within the Parties’ common service area for
the common and mutual benefit of such properties; and

WHEREAS, San Bernardino Valley estimates that its ratepayers will, over the period
from 1960 to 2085, have invested over $1 billion on State Water Project payments and on
facilities constructed to convey supplemental water for direct delivery and for recharge of the
groundwater basins in San Bernardino Valley’s service area; and

WHEREAS, the use of the Foothill Pipeline, Devil Canyon-Azusa Pipeline, East Branch
Extension Pipeline, as well as other facilities owned or operated by San Bernardino Valley for
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the purpose of groundwater recharge, is of benefit to San Bernardino Valley’s customers who
reside in the San Bernardino Valley and within the Flood Control District’s Zones 2 and 3; and

WHEREAS, Flood Control District provided San Bernardino Valley with a temporary
construction easement and encroachment permit for a portion of San Bernardino Valley’s
Foothill Pipeline which was inadvertently not granted to San Bernardino Valley as an easement;
and

WHEREAS, Flood Control District and San Bernardino Valley have a long history of
cooperation dating back to an agreement dated September 25, 1972 (1972 Agreement”),
whereby Flood Control District allowed San Bernardino Valley to use Flood Control District
Facilities for groundwater recharge in the San Bernardino Basin and provided San Bernardino
Valley with easements for the construction and operation of facilities relating to water
transmission, water capture, spreading, and recharge; and

WHEREAS, for approximately 50 years, the Parties have worked cooperatively to utilize
the Flood Control District Facilities and certain improvements owned and operated by San
Bernardino Valley (“Existing Recharge Improvements”) for groundwater recharge when Flood
Control District Facilities are not needed for flood control and when the use of such basins does
not otherwise compromise the District’s mission of protecting life and property from the
significant risks posed by flooding; and

WHEREAS, during this 50 year period, San Bernardino Valley has paid all of the
associated costs for the Existing Recharge Improvements, and the Parties seamlessly coordinated
this effort for the benefit of the citizens of the San Bernardino Valley; and

WHEREAS, Recharge Activities, related environmental permits and mitigation, and
project funding collaboration will likely reduce Flood Control District’s costs due to the
reduction or elimination of duplicative Flood Control District’s activities thereby generating a
Flood Control District benefit; and

WHEREAS, San Bernardino Valley has obtained permits from necessary regulating
agencies to routinely clear and maintain the Waterman Detention Basins; and

WHEREAS, San Bernardino Valley desires to construct certain recharge improvements,
as approved by Flood Control District to increase Recharge Activities at Flood Control District
Facilities; and

WHEREAS, the Parties are both signatories to the Upper Santa Ana River Watershed
Integrated Regional Watershed Management Plan which establishes goals and objectives for
water management, including groundwater recharge in various locations which include Flood
Control District detention basins; and

WHEREAS, the increased recharge that the Parties desire will help meet current and
future demands for water among their shared constituents; and
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WHEREAS, water conservation and recharge are part of the Flood Control District’s
missions, as set forth in the San Bernardino County Flood Control District Act (Cal. Water Code
App. § 43-1 et seq.); and

WHEREAS, as of the Effective Date of this Agreement, the Flood Control District has
determined that the Recharge Activities contemplated under this Agreement are consistent with
its secondary missions; and

WHEREAS, as of the Effective Date of this Agreement, the proposed Recharge
Activities, in conjunction with the defense, indemnity and other provisions of this Agreement,
have been determined by the Flood Control District not to interfere with Flood Control District’s
statutory objectives and purposes to provide for the control of flood and storm waters and to
safeguard the safety of public health and property; and

WHEREAS, in 2013, the Parties entered into a ten year Planning Memorandum of
Understanding (Agreement No. 13-608; the “2013 Agreement”) to outline the cooperative
manner in which the Parties would work together to identify and analyze the suitability of Flood
Control District Facilities for recharge purposes; and

WHEREAS, the 2013 Agreement expires in 2023 and the Parties wish to terminate and
supersede the 2013 Agreement with this Agreement; and

WHEREAS, the Parties desire to continue use of Flood Control District Facilities and
Existing Recharge Improvements for Recharge Activities and to collaborate to develop mutually
beneficial approaches and potential future facilities for beneficial water replenishment
operations, while also prioritizing the use of Flood Control District Facilities to maintain
adequate flood protection for the safety and protection of the public; and

WHEREAS, the Parties now wish to enter into this Agreement to allow San Bernardino
Valley non-exclusive access to develop, construct, operate, and maintain Flood Control District
Facilities, Existing Recharge Improvements, and potential future recharge improvements
necessary to conduct Recharge Activities as described herein and as permitted by the Flood
Control District; and

WHEREAS, as to Cactus Basins, the Parties acknowledge that San Bernardino County
(“County”) and Flood Control District have identified some risks to the County, Flood Control
District, and other unrelated entities arising out of recharge in Cactus Basins such that there will
not be recharge at this time, and if recharge were to occur, it will be subject to a separate
agreement; and

WHEREAS, San Bernardino Valley agrees to indemnify Flood Control District and
County pursuant to indemnification and insurance provisions that adequately protect Flood
Control District and County from any and all claims, actions, losses, and damages arising from
use of Flood Control District Facilities utilized for Recharge Activities; and
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WHEREAS, this Agreement establishes a framework for the joint planning and
development of Recharge Activities and future recharge improvements, and allows San
Bernardino Valley non-exclusive access to the Flood Control District Facilities for Recharge
Activities as permitted by Flood Control District; and

WHEREAS, the Flood Control District and San Bernardino Valley shall enter into
separate operations and maintenance agreements (“O&M Agreements”) and related permits for
the use of Flood Control Facilities for Recharge Activities to further define the roles and
responsibilities of the parties in operating and maintaining the Flood Control Facilities and
recharge improvements pursuant to this Agreement; and

WHEREAS, as provided herein, this Agreement does not authorize nor guarantee any
specific project, and the Parties will comply with the California Environmental Quality Act (Pub.
Resources Code, §§ 21000 et seq.) (“CEQA”) prior to approving any specific project; and

WHEREAS, the Parties wish for this Agreement to terminate and supersede the 1972
Agreement and the 2013 Agreement, with the exception of the easements granted to San
Bernardino Valley under the 1972 Agreement; and

AGREEMENT

NOW, THEREFORE, in consideration of the matters recited and the mutual promises,
covenants, and conditions set forth in this Agreement, the Parties hereby agree as follows:

1. Recitals. The above recitals are hereby incorporated into this Agreement as if
fully set forth herein.

2. Prior Agreements. This Agreement supersedes the 1972 Agreement and the
2013 Agreement between the Parties, which shall be mutually terminated as of the
Effective Date of this Agreement. The easements granted under the 1972
Agreement are attached hereto as Attachment 1 and shall not be terminated.

a. In 1972, Flood Control District provided San Bernardino Valley with a
temporary construction easement and encroachment permit for a portion
of San Bernardino Valley’s Foothill Pipeline which was inadvertently not
granted to San Bernardino Valley as a permanent easement. Flood Control
District and San Bernardino Valley agree to work together on a permanent
easement. Additionally, in 1972, the Parties entered into a Common Use
Agreement (“CUA”), attached hereto as Exhibit C to Attachment 1, which
references the 1972 Agreement in Section 2 of the CUA. The Parties
hereby amend Section 2 of the CUA to delete the reference to the 1972
Agreement and replace the reference to this Agreement.

3. Term. The initial term of this Agreement shall commence on , 2023
and expire on , 2043 (“Initial Term”). Thereafter, beginning on ,
2043, and on each anniversary date thereafter, the term of this Agreement will be
extended automatically for one (1) additional year (“Extended Term”), so as to
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have a rolling term of ten (10) additional years. At least four (4) months prior to
the expiration of the Initial Term or any Extended Term, the Parties shall meet
and confer to review this Agreement and determine whether any provision of the
Agreement has been breached or violated or otherwise requires amendment. The
Parties shall make a good faith effort to resolve any potential disagreements
before taking action to terminate this Agreement. Either Party may terminate any
automatic renewal and extension so long as such termination action is undertaken
by the governing board of the terminating Party and is not arbitrary or
unreasonable. The terminating Party shall give the other party written notice of
nonrenewal no later than sixty (60) days prior to the automatic one (1) year
renewal date. Any such notice, properly given, shall serve to terminate the
automatic one (1) year renewal and extension provision only, and this Agreement
shall remain in effect for the balance of the term then outstanding to allow for the
winding down of Water Recharge Activities. In the event that either Party
exercises its right to terminate the automatic renewal and extension provision
under this paragraph, the Parties may subsequently reinstate the automatic
renewal and extension provision by mutual written agreement.

Flood Control Priority.

a. Priorities. San Bernardino Valley’s access to and use of the Flood
Control District Facilities for Recharge Activities is, and shall be,
subordinate to the flood control and protection purposes of Flood Control
District, and shall in no way impair or conflict with Flood Control
District’s Flood Control Activities. Any and all Recharge Activities at
Flood Control Facilities shall be consistent with the Flood Control
District’s systemwide maintenance permit and all other applicable
regulatory permits issued to the Flood Control District.

b. Flood Control District Control. To protect property and public safety
and to maintain the full flood control capacity of the Flood Control
District Facilities, Flood Control District shall have sole discretionary
authority to reduce, suspend or terminate Recharge Activities upon a
determination by the Flood Control District’s Chief Flood Control
Engineer, or his or her designee, that Recharge Activities at Flood Control
District Facilities are incompatible with the Flood Control District’s Flood
Control Activities.

c. No Known Present Conflict. As of the Effective Date of this Agreement,
the Parties do not anticipate that Recharge Activities will conflict with
District’s flood control activities or the operation of any Flood Control
District Facilities.
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5.

6.

Facilities and Sources of Water.

Flood Control District Facilities. The Flood Control District Facilities
subject to this Agreement are real and personal property owned by in the
vicinity of the following facilities:

i. East Twin Basins
ii. Lynwood Basins
iii. Oak Glen Basins

iv. Sweetwater Basins
V. Waterman Basins
vi. Wildwood Basins
vii. Wilson Basins

viii.  Natural and improved channels, streams, and rivers, as identified in
an O&M Agreement(s) and Flood Control District permit.

Flood Control District Facilities — Cactus Basins. The Parties
acknowledge the County and Flood Control District have identified some
risks to the County, Flood Control District, and other unrelated entities
arising out of recharge in Cactus Basins. At this time, there will not be
recharge in Cactus Basins. The risks identified by the County and Flood
Control District are not exhaustive, some are unknown, and could
fluctuate over time. The County, Flood Control District and San
Bernardino Valley will continue to consider strategies and alternatives to
address the risks and that if recharge were to occur, it will be subject to a
separate agreement mutually agreed upon by the Parties, that may include
an implementation and adaptive management plan, or other

conditions. Nothing in this section shall be deemed a waiver of the
County or Flood Control District’s rights, nor agreement,
acknowledgement, or consent to recharge in Cactus Basins.

Existing Recharge Improvements. Existing Recharge Improvements are
the existing equipment, facilities, and/or appurtenances that have been
installed on or within Flood Control District Facilities that are owned and
operated by San Bernardino Valley and described in Attachment 2.

Recharge Water Sources. Water sources to be applied for Recharge
Activities may include imported State Water Project water, recycled or
reclaimed water, and/or diverted stormwater. All water made available for
Recharge Activities shall be referred to herein as “Recharge Water.”

Mutual Use of Flood Control District Facilities and Existing Recharge
Improvements for Recharge Activities.

Mutual Use. San Bernardino Valley and Flood Control District
understand and consent to the mutual use of Flood Control District
Facilities and Existing Recharge Improvements for Flood Control
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Activities and Recharge Activities consistent with the priorities set forth in
Section 4.

il.

iii.

Flood Control District will work cooperatively with San
Bernardino Valley to maximize the quantity of water that can be
used for Recharge Activities at Flood Control District Facilities,
while maintaining or improving the protection of the public from
the dangers of flooding.

San Bernardino Valley shall provide to the Flood Control District
all of the details associated with the proposed use of a Flood
Control District Facility for Recharge Activities, including, but not
limited to, any proposed operational plan and estimated amount
and quality of Recharge Water.

Flood Control District agrees to operate Flood Control District
Facilities consistent with the applicable O&M Agreement and
Flood Control District permit.

Operation & Maintenance. The Parties shall enter into a separate
agreement on the operation and maintenance of Flood Control District
Facilities for Recharge Activities. Any such agreement shall be
consistent with the priorities set forth in Section 4.

i

ii.

San Bernardino Valley shall be responsible for obtaining, paying
for and complying with all necessary encroachment permits,
easements, water rights, and any other applicable permits,
authorizations or approvals associated with the use of Flood
Control District Facilities and Existing Recharge Improvements for
Recharge Activities to the extent such activities are not covered by
existing permits held or obtained by the Flood Control District.
Any such permits or other approvals required by Flood Control
District shall be consistent with and not additive of the terms of
this Agreement.

The Parties agree to cooperate to obtain any necessary regulatory
permits and/or easements to facilitate the construction, operation,
and maintenance required for conducting Recharge Activities at
Flood Control District Facilities and Existing Recharge
Improvements to the extent such activities are not covered by
existing permits held or obtained by the Flood Control District.
The Parties shall include each other as an agency that can perform
work under regulatory permits or other approvals required for
conducting Recharge Activities at Flood Control District Facilities
and Existing Recharge Improvements. The Parties agree to
cooperate in the shared pursuit and use of regulatory permits for



the mutual benefit of the Parties, to the extent possible, and
without cost to each other.

c. Costs. Within thirty (30) days of receipt of an invoice (which will be
issued at least quarterly by the Flood Control District), San Bernardino
Valley agrees to pay all costs that arise out of Recharge Activities at Flood
Control District Facilities, including but not limited to regulatory costs and
maintenance such as vector control, weed control, routine scarification and
trash removal as agreed to by the Joint Implementation Committee
described in Section 8 herein. Such San Bernardino Valley costs may
include, but are not limited to, regulatory permitting costs, compliance
costs, and enforcement costs imposed by third parties. Subject to
availability and Flood Control District approval, San Bernardino Valley
may contract and pay for Flood Control District staff to perform planned
maintenance and/or construction activities.

d. Insurance. San Bernardino Valley shall secure and maintain throughout
the term of the Agreement, including any extensions of the term of the
Agreement, general liability insurance, workers’ compensation,
automobile insurance, and environmental impairment liability insurance to
adequately cover the use of Flood Control District Facilities for Recharge
Activities. All such insurance policies shall name the Flood Control
District and County and their directors, managers, officers, employees,
agents, and volunteers as additional named insured with respect to
liabilities arising out of the performance of this Agreement.

7. Joint Project Planning. The Parties may jointly or separately explore, propose,
or develop capital improvement projects for new facilities or major upgrades to
Flood Control District Facilities and/or Existing Recharge Improvements that
provide both new or enhanced opportunities for Flood Control Activities and/or
Recharge Activities. Any projects to enhance Recharge Activities at Flood
Control District Facilities shall be subject to review and approval by the Flood
Control District.

a. Cost Sharing. Subject to future review and approval, costs of any jointly
planned capital improvement project shall be shared proportionally based
on relative benefit to the Flood Control District and San Bernardino
Valley; provided that the Parties together or separately may seek outside
funding sources. The Parties agree to cooperate to obtain any necessary
regulatory permits and/or easements to facilitate the construction,
operation, and maintenance of improvement projects. All costs associated
with improvements to Flood Control District Facilities to conduct
Recharge Activities, including but not limited to design, engineering, and
modeling costs, environmental permitting and compliance costs, and
construction costs, shall be the responsibility of San Bernardino Valley.
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Joint Implementation Committee. The Parties shall work cooperatively to
maximize the benefits of ongoing and proposed Recharge Activities, while
maintaining or improving the protection of the public from the dangers of
flooding, through a Joint Implementation Committee (“Committee”) comprised
of representatives and technical experts selected by each Party.

a. The Committee will meet annually, or more frequently as needed, to:

i

iii.

Consider potential Recharge Activities and determine priorities to
maximize Recharge Activities for the following year, consistent
with Flood Control District purposes and approval;

Plan long-term maintenance and improvements of Flood Control
District Facilities and Existing Recharge Improvements to
maximize Recharge Activities, and assess compliance
requirements of the Flood Control District’s systemwide permit
and other applicable regulatory permits, and a timeline to
implement planning activities;

Review proposed capital improvement project proposals to
improve and enhance Recharge Activities; and

iv. Identify opportunities for increased Flood Control Activities or
Recharge Activities, and/or specific potential joint projects that
utilize Flood Control District Facilities and/or Existing Recharge
Improvements.

b. The Committee shall consider the potential environmental effects of the

proposed Recharge Activities, including but not limited to, an evaluation
of the sources and quality of Recharge Water to be applied, and whether
Recharge Activities will affect Flood Control Activity, introduce water
quality pollutants or mobilize existing groundwater contamination, or will
cause land subsidence, liquefaction, or seepage to low lying lands in any
basin to be impacted by the recharge activities. The Parties acknowledge
that San Bernardino Valley will be the agency primarily leading this
evaluation, given its experience with groundwater storage and knowledge
of the quality and sources of Recharge Water available for recharge. Flood
Control District will independently review San Bernardino Valley’s
evaluation. The Parties will act in good faith to evaluate the Recharge
Activities. Nothing in this paragraph shall limit San Bernardino Valley’s
defense and indemnity obligations contained in this Agreement.

Considering Flood Control District’s statutory purposes and San

Bernardino Valley’s goals, the Committee will determine, on a case by
case basis, which Party will be in charge of seeking permits for projects
and which agency will be the “Lead Agency” for purposes of complying
with CEQA.
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9.

Indemnification.

San Bernardino Valley’s Duty. To the fullest extent permitted by law,
San Bernardino Valley shall indemnify, defend (at San Bernardino
Valley’s sole cost and expense and with legal counsel approved by Flood
Control District, which approval shall not be unreasonably withheld),
protect, and hold harmless Flood Control District, San Bernardino County,
and all of their authorized representatives, designees, officers, employees,
consultants, agents, volunteers, successors, and assigns, (collectively, the
“Indemnified Parties”), from and against any and all claims, demands,
obligations, damages, actions, losses, liabilities, costs, and expenses of
every kind and nature whatsoever (individually, a “Claim,” collectively,
“Claims”) which may arise from or in any manner related (directly or
indirectly) to this Agreement (including, without limitation, a release or
threatened release of any hazardous substance or hazardous waste into the
environment, land subsidence, liquefaction, seepage to low lying lands,
and introduction and/or mobilization of contamination or pollutants in
groundwater) or San Bernardino Valley’s presence or activities conducted
in Flood Control District Facilities regardless of any active or passive
negligence or strict liability of an Indemnified Party. As used herein, the
phrases “contamination,” “pollutants,” “hazardous substance,” and
“hazardous waste” shall coincide with the broadest definition thereof
contained in any applicable federal or state laws. Notwithstanding the
foregoing, nothing herein shall be construed to require San Bernardino
Valley to indemnify any Indemnified Party from any Claim arising from
the sole or gross negligence, intentional acts, or willful misconduct of the
Indemnified Parties with respect to the operation and maintenance of the
Flood Control District Facilities.

Separate Liability/No Limitation. San Bernardino Valley’s liability for
indemnification hereunder is in addition to any liability San Bernardino
Valley may have to Flood Control District and County for a breach by San
Bernardino Valley of any of the provisions of this Agreement. Under no
circumstances shall the insurance requirements and limits set forth in this
Agreement be construed to limit San Bernardino Valley’s indemnification
and defense obligations or other liability hereunder.

Survival. This provision shall survive the termination of any other
agreement between San Bernardino Valley and Flood Control District. San
Bernardino Valley’s obligations to indemnify and to defend Indemnified
Parties pursuant to this Agreement shall survive the expiration or earlier
termination of this Agreement until such time as any action against the
Indemnified Parties for such matter indemnified hereunder is fully and
finally resolved or barred by the applicable statute of limitations or statute
of repose.
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10.

d. Separate Agreement. Notwithstanding anything to the contrary herein,
including but not limited to, the indemnity obligations set forth in Section
9(a) above, the Parties may adopt different, superseding indemnity
provisions in a separate agreement to address the specific risks and
liabilities applicable to recharge in a particular basin, such as the Cactus
Basins as set forth in Section 5(b).

General Provisions

[862696v1

Early Termination. Either Party may terminate this Agreement prior to its expiration
date for cause, provided that it has issued 60-day written notice pursuant to Section 10.0,
and opportunity to cure to the other Party prior to termination.

Non-Exclusive Agreement. Nothing in this Agreement shall prevent either Party from
working cooperatively with other individuals, public agencies, or private organizations to
improve flood protection or groundwater recharge within that Party’s respective
jurisdiction. San Bernardino Valley may enter into separate agreements with other water
agencies under which such agencies shall utilize the Recharge Improvements for recharge
into the Recharge Area within the Flood Control District Facilities. District shall not be a
party to such agreements and shall not be liable to any third parties, such as the water
agencies, in the event that the District exercises its options to reduce, suspend, or
terminate under this Agreement.

Authority. Each signatory of this Agreement represents that he/she is authorized to
execute this Agreement on behalf of the Party for which he/she signs. Each Party
represents that it has legal authority to enter into this Agreement and to perform all
obligations under the Agreement.

Jurisdiction and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of California, except for its conflicts of law rules.
Any suit, action, or proceeding brought under the scope of this Agreement shall be
brought and maintained to the extent allowed by law in the County of San Bernardino,
California.

Construction and Interpretation. This Agreement may not be construed for or against
any Party by reason of the authorship or alleged authorship of any provision. The
paragraph headings are for ease of reference only and shall not be used in constructing or
interpreting this Agreement. As used in this Agreement, the phrase “including but not
limited to” and similar language is meant to signal the Parties’ intent that the listed
item(s) should not be construed as limiting under the principle of ejusdem generis or
otherwise.

Entire Agreement. This Agreement contains the entire understanding between the
Parties relating to the rights created herein. All prior or contemporaneous drafts,
agreements, understandings, representations, statements, oral or written, are merged into
this Agreement and shall be of no further force or effect.
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Amendment. No amendment to this Agreement will be effective unless it is in writing
and is signed by each of the Parties to this Agreement.

Attorney’s Fees and Costs. Regardless of whether it is the prevailing party in any
litigation or other action to enforce or interpret this Agreement, each Party shall bear its
own attorneys’ fees, costs of suit, and other necessary disbursements. This paragraph
shall not apply to the costs or attorneys’ fees relative to the indemnification provisions of
Section 9.

Necessary Actions. Each Party agrees to execute and deliver additional documents and
instruments and to take any additional actions as may be reasonably required to carry out
the purposes of this Agreement.

Force Majeure. The failure of either party to perform any obligation otherwise due
solely as a result of (a) governmental action, laws, orders, regulations, directions or
requests, or (b) as a result of events, such as war, acts of public enemies, strikes or other
labor disturbances, fires, floods, acts of God or any causes of like kind beyond the
reasonable control of such party and not otherwise contemplated in this Agreement
(collectively referred to as “Force Majeure"), is excused for so long as such Force
Majeure exists or until the parties agree to terminate this Agreement.

Third Party Beneficiaries. This Agreement shall not create any right or interest in any
non-party or in any member of the public as a third-party beneficiary.

No Employment Relationship Created. It is agreed that in the performance of the
services by each Party to this Agreement, each Party and their officials, employees, and
agents, shall act and be independent contractors of the other Party, and shall not become
or act as an agent or employee of the other Party, and shall obtain no rights to any
benefits which may accrue to employees of the other Party.

Severability. No waiver by either Party of any provision of this Agreement shall be
deemed a waiver of any other provision of this Agreement or of any subsequent breach
by the other Party of the same provision. If any one or more of the provisions of this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other provision
of this Agreement, and this Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained in this Agreement.

Counterparts. The Parties agree that this Agreement may be executed in counterparts,
each of which shall be deemed to be an original, but both of which together shall
constitute one and the same instrument, and that a photocopy or facsimile may serve as
an original. If this Agreement is executed in counterparts, no signatory hereto shall be
bound until both the parties have fully executed a counterpart of this Agreement. The
Parties shall be entitled to sign and transmit an electronic signature of this Agreement
(whether by facsimile, PDF, or other email transmission), which signature shall be
binding on the party whose name is contained therein. Each Party providing an electronic
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signature agrees to promptly execute and deliver to the other party an original signed
Agreement upon request.

0. Notices. All notices, requests, demands, or other communications required or permitted
under this Agreement shall be in writing and, except as otherwise provided herein, shall
be effective upon personal delivery or three days after deposit in the United States mail,
registered or certified, with first class postage fully prepaid, addressed as follows:

SAN BERNARDINO COUNTY FLOOD CONTROL DISTRICT

Chief Flood Control Engineer

San Bernardino County Flood Control District
825 East Third Street

San Bernardino, California 92415

Telephone: (909) 387-7906

Facsimile: (909) 387-7911

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

General Manager

San Bernardino Valley Municipal Water District
380 East Vanderbilt Way

San Bernardino, California 92408

Telephone: (909) 387-9200

Facsimile: (909) 387-9247

p. Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the successors and assigns of the Parties.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized officers or representatives as of the last day and year appearing below.

----Signatures on Following Page ----
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SAN BERNARDINO VALLEY SAN BERNARDINO FLOOD CONTROL

MUNICIPAL WATER DISTRICT DISTRICT
oy, ot e é/ . bﬂwxym Fowe_
Paul R. Kielhold, Dawn Rowe, Chair of the Board of
President, Board of Directors Supervisors of the San Bernardino
County Flood Control District
Date: 5-/22, 1/23 Date: JUN 13 2023
ATTEST: SIGNED AND CERTIFIED THAT A COPY

OF THIS CONTRACT HAS BEEN
DELIVERED TO THE CHAIRMAN OF

THE BOARD
By:
Jose Macedo, ]
Clerkjof the Board
APPROVED AS TO FORM: APPROVED AS TO FORM:
W SEE ATTACHED
By: By:
Meredith E. Nikkel, Sophie A. Curtis,
San Bernardino Valley Municipal San Bernardino County
Water District Special Counsel Deputy County Counsel
Date: 6\ -1\ -101% Date:

1862696v1
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SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT

Paul R. Kielfiold,
President, Board of Directors

Date: \"722—//1? 3

ATTEST:

Loy

Jose Macedo,
Clerk pof the Board

L

APPROVED AS TO FORM:

LV N O
By:

Meredith E. Nikkel,
San Bernardino Valley Municipal
Water District Special Counsel

Date: S - ‘ZLQ - ?/07;5

1862696v!

SAN BERNARDINO FLOOD CONTROL
DISTRICT

By:

Dawn Rowe, Chair of the Board of
Supervisors of the San Bernardino
County Flood Control District

Date:

SIGNED AND CERTIFIED THAT A COPY
OF THIS CONTRACT HAS BEEN
DELIVERED TO THE CHAIRMAN OF
THE BOARD

By:

Lynna Monell,

Clerk of the Board of Supervisors of the
San Bernardino County Flood Control
District

APPROVED AS TO FORM:

By: SW Contza
Sophie A. Curtis,

San Bernardino County
Deputy County Counsel

June 6, 2023

Date:
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EXHIBIT A

PIPELINE EASEMENTS

Official Record Book 8045 page 1020

Parcel 1-4.1 Devil Canyon Basin
Parcel 1-4.2a North Badger Basin
Parcel 1-4.2b East Badger Basin
Parcel 1-4.3 Sycamore Basin

Parcel 1-4.4 Waterman Basin
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GRANT OF EASEMENT

The San Bernardino County Flood Control District, a body corporate and po‘f’iti;ji N
of the State of California, does hereby grant to San Bernardino Valley Munigziéa}:\ﬁé’ter
District, a municipal water district organized and existing under the Municipal Water - °

District Law of 1811, 2s amended, California Water Code Sections 71Q,DD~~e\t,:”s’eE{;“,’~an

easement as described hereinafter for the construction, operation, mqi}yfé}ﬁﬁ'ce;“gn&”xfx.\
replacement of a pipeline or pipelines and appurtenances thereto, in,i«di:gr, un;fegf, and
across that certain real property in the County of San Berhardino, dgsjfcﬁﬁéﬁwég

follows: ) o "y

[
fod

PARCEL 1-4.1

A1l those portions of théCPegt hﬁeéﬂﬁiﬁ)éf’Sections 5 and 8, Township 1
North, Range 4 Yest, San Bernardino Meridiad, in the City of San Bernardino,
County of San Bernardino, State of-California as the lines of the Government
Survey may be extended across”the Muscupiabe Ranche, as per map recorded in

Book 7, Page 23 of !laps in thé office 6f the County Recorder of said County ,
included within a str{pof land, 50.00 feet in right angle width, 1ying '
25.00 feet on each sidé of. the following described centerline:

Commencing &%t Cornér Ho. 26 of said Rancho Muscupiabe, said corner also
being an angle point'in the East boundary of that certain property acquired by
the City of San Dernardine by deed from the Muscupiabe Land and Water Company,
recorded June 30,-1921, in 8ook 724, Page 8 of Deeds, records of the Recorder;

thence South-0° 45%.43" East (recorded South 0° 25' East) along the East
boundary of sdid City of San Bernardino parcel, 1273.87 feet;

thence Sguth 53°:54' 27" East, 473.51 feet to a point in the East line of
the land described in ;the deed to Jack T. Felton et ux recorded July 3, 1969 in
Book 7262, .Paye 550 pF Official Records and the TRUE POINT OF BEGINNING;

tHence continuing South 53° 54' 27" East, 34.65 feet to the beginning of a
“tangent curve, ‘concave ilortheasterly, having a radius of 1000.00 feet;

.. “thence Southeasterly, 112.59 feet along the arc of said curve through a cen-
“tral angle.of 6° 27' 04“; '
“_“thence South 60° 21' 31" East, 1569.59 feet to the beainning of a tangent
curve. cancave lortherly, having a radius of 500.00 feet;
. thence Easterly 179.44 feet along the arc of said curve through a central
~.angle of 20° 33' 43";

\\», ~._.~“thence South £0° 53' 14" East, 784.42 feet to the beginning of a tangent

curve, concave Southerly, having a radius of 1000.00 feet;
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thence Easterly 11.25 feet along the arc of saxd curve, through a central
angle of 0° 38' 48" to a point on the East line of said llest one-half of Section
5 which is South 0° 26' 14" East, 202.59 feet from the intersection of sawd last
mentioned East line with the boundary of said Muscupiabe Rancho. -~

The sidelines of said 50.00 foot wide strip of land shall be/ prolonged or’
. shortened so as to originate on said Easterly line of said Felton jparcel. and tera
. minate on the East line of the Mest one-half of said Sect1ons 5 and 8. |

PARCEL 1-4.2 Portion -A ety

That portion of Section 9, Township 1 North, 9ange 4 Uest San Bernardino
Meridian, in the County of San Dernardino, State ef Ca11forn1a as the lines of the
Government Survey may be extended across the Huscuoaabe Rancho, as per man recorded
in Book 7, Page 23 of Maps in the office of the County. Recorder of said County,
being more particularly described as a strip of land heina 50.00 feet in right.
angle width 1ying 25.00 feet on each side of tbe followina described centerline:

Commencing at Corner No. 28 of said. ﬁuscupwabe [Rancho;
. thence lorth 89° 26' 19" Uest (recorded North -89° 03' MWest) 516.90 feet along
the boundary Tine of said Muscupjabe Rancho, """"

thence South 22° 14' 41" I {reco?de ufh 22° 38' West) 626.13 feet;

thence South 4n° 44' 41" West {(recorded _South 41° 08' lest) 241.56 feet;

thence South 11° 21' 19¢ East,(recordeé»SOUth 10° 58 East) 127.05 feet:

thence South 40° 45' 41" Uést {recorded South 41° N9’ last) 283.26 feet;

thence South 15° 55' 41" Uest (recerﬁed South 16° 19' tlest) 438.47 feet to the
TRUE POINT OF PEGI"NL!({?

thence South 62° 53 58" East 211 17 feet to the beqginning of a tangent curve
concave Southwester]y, havinu ' radaus “of 500.00 feet;

thence SouthaasterWy, 168 14 feet along the arc of said curve through a central
angle of 19° 16' DT" S

thence South AB“ 42’ 5?" East 316.10 feet, to a point on the Northerly line
of the land described.as Parcel 4 in the deed to the San Bernardino County Flood
Control sttrlct regorded Apr11 23, 1949, in Book 1415, Page 37 of Official Records.

The smde]1nes of sa1d str1p of land shall be prolonged or shortened so as to
originate on the Southecasterly line of the land described in the deed to Samuel Max
Plaut et al recmrdad-NQVember 15, 1968 in Book 7130, Page 506 of Nfficial Records.

The Southuesterly sideline of said strip of land shall be prolonged so as to
,torm1nate on said-last mentioned Northerly line of Parcel No. 4,

The Northeasterly sideline of said strip-of land shall be shortened so as to
terminaté.on the Southeasterly line of the land described in the deed to the San

ZCT“x Bernard1nq County Flood Control District recorded September 25, 1966 in Book 4046,
‘f,jPage 396 of Official Records.

Page 2.
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PARCEL 1-4.2 Portion B

That port1on of Section 9, Township 1 tlorth, Range 4 lest, San Bernardino.
Meridian, in the County of San Bernardino, State of Ca]iforn1a, as thel 11nes cf
the Government Survey may be extended across the Muscupiahe Rancho, as. per-map
recordad in Cook 7, Paqe 23 of Maps in the Office of the County Dpcprdpr of said .
‘County, being more part1cu1ar1v described as a strip of land being 50.00 feet in'
Plg?t angle width 1ying 25.00 feet on each side of the following descrxbed cen~ 7
terline: -

Commencing at Corner MNo. 28 of said Muscupiabe Ranch

thence Morth 89° 26' 19" West (recorded Morth 8q° 03‘ \est) 516 90 feet '
atong the ‘boundary 1ine -of: Squ Muscupiabe ‘Rancho. .

thence South 22° 14' 41" Yest (recorded South, 22° 38' Upst) 626 13 feets-

thence South 40° 44' A" Hest (recorded SoutH 41° 08' test) 241.56 feet;

thence South 11° 21' 19" East £recorded South 10° 58' East) 127.05 feet'

thence South 40° 45' 41" Yest (recorded South-41° 09* Jest) 283,206 feet;

thence South 15° 55' 41" llest (recorded South. 162 10' Uast) 438.47 feet;

thence South ¢2° 58' 58" East. 211.17 feet to tha.beawnn1nn of a tangent
curve concave Southwesterly, having a radius of 500.00 feets

thence Southeasterly, 168.14 feet aTohg tﬁe arc of said curve through a cen-
tral angle of 12° 16* OV*y -

Thence South 42° 42' 57" East, 1°56 J& feet‘ta a point on that certain
course in the houndary of Parcel 4, 1n hhe eed to the San Bernardino County
Flood Control District recordﬂqgépr11 23,/ Y9! miﬂ Zook 1415, Page 37 of Official
Records, described as having a btaring of florth 24° 30' East and a length of
581.59 fent said point being the TRUE oD OF BEGIMIING:

thence South 43° 42' 57" East, 419.22 feet to the beginning of a tangent
curve concave Southwesterly, havirg a. radxus of 1000.00 feet;

thence Southeasteplv, 137,14 feet aTong the arc of said curve through a
central angle of 7° 5102g"; - -

thence South 35°/51% 8" East 7? 31 feet to a point on the Easterly line of
said land d°Scr1hed “as- Parce] 4 which is South 4° 10' 20" East, 1313.19 feet from
the intersection/of said- Iast ment1oned Fasterly line with the Hortherly 1ine of
said Huscupiabe Ran‘?o. e

The s1de11nes oF- saad str1p of land shall be prolonced or shortnned so as to
originate in san&“courso herein above described as hav1nq a bearing of North 24°

30* East and a; 1ength of '531.59 feet and to terminate in said last mentioned
Easterly 11ne.E

} j

’%*Aﬁ(:&l. 14,3

ATI that portion of the South one-half of Section 9, Townshin 1 !lorth, Ranae
4 Hest, San Bernard1no tleridian, in the County of San Dernardino, State of

 ‘axCa11forn1a as the lines of the Government Survey may be extendcd across the -
- Huscup1abe Rancho, as per map recorded in Book 7, Paue 23 of Mans in the office

of the County “ecordﬂr of said County lying w1~51n a strip of land 59.,n0 feet in right
angle width lying 25 feet on each side of the following described centerline:
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Beginning at a point on the Easterly 1ine of Parcel 4, as described in the
deed to the San Pernardino County Flood Control Nistrict recorded Anril 23, 104n
in Book 1415, Page 37 of nfficial Records which is South 4° 1n* 2n" fast, 1313.19
feet from the intersection of said last mentioned Easterly 1ine with the Hortherly
line of said Muscuniabhe Rancho: . e Y

thence South 35° 51' 28" Fast, 198.90 feet to a noint on the Southerly Yine.
of the land described in the deed to the San Bernardino County Flopd Contrel .
District recorded May 14, 1957 in Book 4229, Page 497 of Nfficial Pecords.. 5

The sidelines of said strip of land shall be prolonged or éheftened,ké as fbf
originate on said Easterly line and terminate on said Southerty lipe. ~

b
Lot

PARCEL. 1-4.4 ST ‘-

A1l that portion of Section 14, Township 1 North, Range 4 Yest, San Bernar-
dino Meridian, in the County of San Bernardino, State of California, as the
lines of the Government Survey may be extended across-the Miscupiabe Rancho, as
per map recorded in Book 7, Page 23 of Maps in the Office of the County Recorder
of said County lying within a strip of “land 50.00 feet in right angle width lying
25.00 feet on each side of the above described centerline:

Commencing at the intersection of the centerline of Waterman Avenue and a
line which is parallel with and 10,52 /feet-lortherly of the Easterly prolonga-
tion of the centerline of 49tﬁ:§tree;;as”pergﬁaé of Tract No, 1834 recorded in
Book 26, Page 52 of Maps; RO,

thence Horth 89° 29' 20" East, 52.50 feet parallel with said Easterly
prolongation to the East 1ine«6fjwate?mqﬁ”Avenue and the TRUE POINT OF BEGINNING;

thence North 89° 29' 20" East, 116,52 feet;

thence South 30°~30' 44" East,183.45 feet to the end of said strip.

The side]inesibf‘sgiﬁv;iriﬁquxfand shall be prolonged or shortened so as
to originate in said £ast line of Waterman Avenue and terminate at a point which

is at right angles fromthe end.of said centerline.

- ) ‘ Page 4
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Sald easement 1s granted as a permanent easement and not
as a grant in fee and snall authorize the said San Bernardino Valley
Municipal Water District to construct, reconstruct, remove, raplace,
repalr, maintain, operate, and use one or more pipelines tqgether MJ~
with braces, connections, fastenings, communications anﬁ power cableﬁ
and other applliances and flxtures in connection therewith or appurtenant
thereto for the transmlission and distribution of water and shall carry

with it the right to inspect, malke vehicular pétrols, alter, remove, replac

reconstruct, and repair the said pipelines and appuﬁtenances, the right
to mark the location of sald easement by suitable markers set and
maintained in the ground at 1ocatibns which shail not Interfere with such
reasonable use as the grantor shall make of the land within the limits of
saild easement, and the right of 1ngress ia ;and egress from the said
easement across the 1and5<§§ Fhe,gp ; over routes to be designated

in writing by Grantor.

Grantee shall operatefand maintain its facilities in such

manner and at such<gzme a *w;};;ﬁot unreasonably interfere with the

Said easements shall be subject to all the terms and
conditions of that certain agreement by and between the San Bernardlno

County Flood Control District and the San Bernardino Valley Muniecipal

Water Dgﬁpyigt~§§eguted

DAmg SEP 2 5 1972 SAN BERNARDINO COUNTY
N FLOOD CONTROL DISTRICT
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v L2
ATTEST: [lene AP pm A
Secretary, Boart’ of Supervisors,
San Berpardino County LT
Flood Control District )

STATE OF CALIFORNIA ) sS
COUNTY OF SAN BERNARDINO ) ’ }

Ao e

On is 23E0 September , "

19..7.2.., befare me, the undersigned, a Notary Public in and
for snid County and Swre, personnlly appeared

Ruben S. Avala i

known to me to be the Chairman of the Board of Supervisors 1
of the San Bernntdino County Flaod Control Districe, and

........... Leona.Rapoport Vo R
known to me to be the Secterary of the Board of Supervisors .
of said District, and known to me 10 be the persons who ex-
ecuted the within instrument on behalf of said Disuict and
acknowledged 1o me that they executed the within insteument
on behalf of said District pursvant 1o its by-laws or a reso-
lutian of its Board ol Supervisors.

. duy of

WITNESS my hand and official peal. $9500400000000000000
9 7 e OFFICIAL SEAL
STHER VAUGALL
Notary Public =~ Cahfornla
PRINCIPAL OFFICE IN ¢
LA SAN DERNARDING COUNTY v
My Cunmission Cxplres June 19, 1976

(Seal) Z' \’(;’C'L n a8 (e -
Notary Public in and for said County and Staé. -~

*
*
*
<&
<
-~

My Commission Expires !

06 - 7897 - 851 Q

i S
,

Subject: Grant of Easement re Zone 2, North San BErmardino Facilities,
" Exeécuted to San Bernardino Valley Municipal Water District for
" the construction, operation, maintenance, and replacement of a
pipelines & appurtenances. Bd. action of September 25, 1972.

Page 6.
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i e i < o e s se

Flood Control Engineer presents to the Board for their approval various
documents relating to Zone 2, North San Bernardino facilities and the San
Bernardino Valley Municipal Water District. lle explains-that the water
district has contracted with the State Department of Resources to receive and
spread Northern California water and in this conhection an agreement has
been drafted permitting the use of certain Flood Control Bistriet facilities
in the North San Bernardino area for the spreading of the water, He states
that easements are reguested for the installatics and maipterance of a
pipeline to conduct the waters to the spreading areas. #r', Sidler states
that the proposal as well as the terms of the agreements and easements
-have been reviewed by his office and County Counsel and are considered
satisfactory. N o C S ’

Whereupon, on motion by Supervisor Smith, duly seconded-by Supervisor
Beckord, and carried, the Board of Supervisors hereby approves that certain
agreement by and between the San Bernardino Valley Municipal Water District
and the Flood Control District dated September 25, 1972 and further authorizes
its Chairman to sign said agreement indicating-this Board's approval of the
terms and conditions therein contained.- T

By the same motion, the Board of Superyiscrs hereby approves the Common Use
Agreement dated September 25,.1972 with thg¢ San Bernardino Valley Municipal
Water District with respect to e North' § Bernardino Flood Control

facilities, Zone 2 and further thorizes g Chairman to sign said document

indiecating this Board's approval of the terms and conditions therein contained.

The Board takes the following action to execute grants of easements with respect
to the pipeline and the turnouts in confiection with the subject project: Qn
motion by Supervisor Smith, duly seconded by Supervisor Beckord, and carried,
the following resolutionis adopted: ; .
WHEREAS, the ‘subjeéct matter of this resolution having been fully
considered and it appgarineo.that the following action is - proper and is
ﬂ

taken in the best public/ihterest;

NOW, THEREFORE, BE IT HERESBY RESOLVED by the Board of Supervisors
of the County of San-Bérnardino Flood Control District that it authorizes
execution and granting:9f two.grants of easements drawn in favor of San
Bernardino Valley Municipal Water District, invelving the property which is
fully described in said ‘grants of easements dated September 25, 1972; and

BE IT FURTHER “RESOLVED by said Board of Supervisors that it authorizes
execution of said instruments for and on behlf of the County of San Bernardino
Flood Control District by the Chairman of this Board of Supervisors.

PASSED AND ADOPTED: by the Board of Suvervisors of the San Bernardino
County Flood .Contrel District, State of California, by the following vote:

AYES: SUPERVISURS: Betterley, Beckord, Smith, Ayala

NOES:’ SURERVISORS: None

ABSENT: SUPERVISORS: Mikesell
AT R TR )

STATE OF CALIFOANIA
COUNTY OF SAN BERNARDINO s,

1, Leon;e_x_Rapoporg:“ . Secretaty of the Board of Supervisors of the San Bernardino County Flood Centrol
. Distelet, San Bemordino, California, hereby certify the foregolng to be o full, Lrue and correct copy of the action taken by
-aald disttict ‘Board of Supervisors, by unanimous vote of the members present, as the same appears in the Officlal

mMinutes uf said Board ot its meeting of S -

Dated:  9/27/72 N Kf? o
. 1
cc: Tlood Control =4 a8 ey N
File Secretary of the Bon‘rzf oHupcrvlsors of Son Bernarding
County Flood Control District, San Beraatdino County,
Caltfornfa,
14-836-103 Rev. 1/69 aEAl
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EXHIBIT B

TURNOUT EASEMENTS

Official Record Book 8206 page 594



RECORGED AT REQUEST OF
¢ .. AND MAIL TO -
N
Po: Box 5506
Sow Bermarddio, Gl FRA/2
GRANT OF EASEME

RECORDED IN OFF IEIAL R
SAN 0 fEchzf.’
TED R. CARPENTER, RECORDER

749

1972007 20 PM 300

The San Bernardino County Flood Control District, a body corporate and palitic..

of the State of California, does hereby grant to San Bernardino Valley Municipal \{Siifér Sy

e

&

@

X

©

[a2]

W 9,4
P &
9
o5
3

District Law of 1911, as amended, California Water Code Sections 71000 Et’ seq, g gt.g
an easement as described hereinafter for the construction, operation, mainte;iénéé\; and . “E:‘t
P e [V
replacement of a pipeline or pipelines and appurtenances thereto and.for.construction "' §
{k ~ o N
and use of power recovery and dissipation facilities and appurtenances thereto in,' on, vg‘b Q\
aver, under and across that certain real property in the County. of - San - Bernardino, \%‘%E\c
described as follows: L e ol u\ N
L o o ¥
[ g C4AL RECORDS N 88
i RECORDED IN 07 CIL{AL REC BN R
€23 sA} BERNARDINO COUNTY CAL. Sy3
A30 " 163 R. CARPENTER, RECORDER \x% \‘%\:
N Y
e T
13 JUN 18 M0 26 }
g AR,
{NO-FEE SR !
BADGER BASIN TURNOUT PARCEL: B g L

District, a municipal water district organized and existing under the Municipar’:Wazer,

<

Meridian, in the County of San Berpardifo, ate’ of California, as the lines of
the Government Survey may xtended ac the Muscupiabe Rancho, as per map
recorded in Book 7, Page 23 6f Maps in.the dffice of the County Recorder of
said County, described as follows:i~_ "~ \

That portion of Section 9, Towﬁsﬁ§bllﬂdnth.hﬂange 4 Yest, San Bernardine

Commencing at Corner o,.28 of $aid Huscupiabe Rancho;
thence North 89° 26' 19" West (recorded torth 89° 03' West) 516.90 feet
along the boundary line of said Musupiabe Rancho;
thence South £29 14' 41" Mest [recorded South 22° 38’ West) 626.13 feet;
thence South™d0° 44! 41% Wast (recorded South 41° 08' West) 241.56 feet;
thence South 112 21' 18" Cast (recorded South 10° 58' East) 127.05 feet;
thence South 40°/45' 41" Hest (recorded South 41° 09' West) 283.26 feet:
thence South 15°°55' 41"-West {recorded South 16° 19' West) 438,47 fect;
thence South 52°-58" 58" East, 115.71 feet to the TRUE POINT OF BEGINNING;
- thence North:27° 01°-02* East, 25.00 feet;
thence SoGth 62% 58' 5B East, 95.46 feet to the beginning of a tangent
curve concave Southwesterly, having a radius of 525,00 feet;
thence -Southeasterly, 14.54 feet along the arc of said curve through a
central anglé of~-1°35' 13"
thence South 27 01' 02" West, 204.80 feet;
thence Horth 62° 58' 58" est, 110.00 feet;
thence North 27° 01' 02" East, 180,00 feet to the TRUE POINT OF BEGINNING. .

-
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DEVIL CANYON TURNOQUT PARCEL:

A1l that portion of the West one-half of Section 5, Township 1 North, Range
4 Vest, San Bernardino Meridian, in the City of San Bernardino, County ‘of San™ -
Bernardino, State of California, lying within the lines of Muscupiabe Rancho as ™ -
per map recorded in Book 7, Page 23 of Maps defined by extending the Unitéd.
States Government Survey lines across said Ranche, described as follows: ™.

Commencing at Cormer No. 26 of said Rancho Muscupiabe, said “corner also |
being an angle point in the East boundary of that certain property acquired by
the City of San DBernardino by deed from the Muscupiabe Land and MNater Company,
recorded June 30, 1921, in Book 724, Page 8 of Deeds, records-of the Recorders:

thence South 0° 45' 43" East (recorded South 0° 25' East) along the East
boundary of said City of San Bernardino parcel, 1273.87 feety. i)

thence South 53° 54' 27" East, 481.09 feet to.-the TRUE FOINT_OF BEGINNING;

thence Horth 10° 14' 41" West, 36,21 feet; - AR

thence South 53° 54' 27" East, 53.27 feet to- the beginninig of a tangent
curve, concave Hortheasterly having a radius of/ 975.00 feet; " °

thence Southeasterly 40.03 feet along the arc of said curve, through a
central angle of 2° 21' 08"; Lo il

thence South 10° 14 41" East, 150.57 feet; - ~._ .7

thence South 79° 45' 19" West, 65.00 feet; e

thence North 10° 14* 41" lest, 181.28 feet to the TRUE POINT OF BEGINMING.

<. O

6el
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WATERMAN AVENUE TURNOUT PARCEL:

_ 300s8206 mee 596
sS04 rrriots

A1 that portion of Section 14, Township 1 North, Range 4 lest, San Ber‘
pardino Meridian, in the County of San Bernardino, State of Ca?ifornia. a3
the lines of the Government Survey may be extended across the Muscuplabe =
Rancho, as per map recorded in Baok 7, Page 23 of Maps in the Offxce of the

County Recorder of said County descr1bed as follows:

Commencing at the intersection of the centerline of Naterman Avenue and a
Tine which is parallel with, and 10.52 feet Northerly of the Easterly prolonga-
tion of the centerline of 49th Street as per map of Tract: no. 1834 recorded in

“Book 26, Page 52 -of ‘Haps;

thence North 89° 29' 20" East, 78.47 feet, para]lel with said pra]ongat1on

to the TRUE POINT OF BEGINNING;

thence Horth 11° 15° 08' lest, 25.45 feet;
thence Horth 89° 29* 20" East,'109.73 feet;
thence South 30° 30' 44" East, 197.88 feet}
thence South 59° 29' 16" Hest, 25.00 feet;’
thence South 30° 30' 44" East, 0,50 feet;- -~
thence South 14° 29' 16" Hest, 189,00 feet;
thence North 75° 30' 44" Uest, 75.00 feet:

thence North 11° 15' 08" west, 328 20 feet to the TRUE POINT OF BEGINNING.

Page 3.
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Sald easement 1s granted as a permanent easement andepot

as a grant in fee and shall authorize the said San Bernardino ?elley
Municipal Water Distriet to construet, reconstruct, remove,mrepleee,
repalr, maintain, operate, and use one or more pipelines together ’“~“
“with braces, connections, fastenings, communications and power cable an¢
other appliances and fixtures in connection therewith" or appurtenant
thereto for the transmission and distribution of water, and to construct,

reconstruct, remove, replace, repalr, malntailn, eperate and use power

in connection therewith or appurtenant tbereto, and shall carry with
it the right to inspect, make vehicular patrols, alter remove, replace,

reconstruct, and repair the saild pipelines, power recovery and dissipation

facilities, and appurtenances, tbe right to mark the location of said
easement by sultable markers set‘hnd maintained in the ground at
locations which shall not 1nterrere wiﬁﬁ such reasonable use as the 3
grantor shall make of the 1and withi he;limits of said easement, and &g
the right of ingress to @y& egress the said easement across the
lands of the grantor over routes to he” designated in writing by Grantor.
Grantee shall‘Operate,anq;maintain its facilities in such

manner and at suigztime{é§ wiliﬂﬁpt unreasonably interfere with the

uses of the Granﬁ

Said easeﬂents sball be subject to all the terms and
conditions of that certain agreement by and between the San Bernardino

County Flood Ccntrol District and the San Bernardino Valley Muniecipal

N Page 4.
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Water District executed Qé/M 751772, lecidect cliyl7ay

DATED: 10/25/72 SAN BERNARDINO COUNTY FLOOD CONTRGL
DISTRICT

Chairman, 8oard of Supervisors,'*
San Bernardino County - -~
Flood Control Discrict

O

Attest: (/ P Teaar )‘é ’/?-’n ﬂt/l/

Secretafy, Board of Supervisors, SEqL,
San Bernardino County/
Flood Controi p;ﬁpript

Subject: Grant of Easement re Zone 2, North San.Bexrnardino Facilities,
executed on. September 25, 1972 to-San Bérnardino Valley Municipal
Water District for the construction, éperation, maintenance, and
replacement of a pipeline ox pipelin & -appurtenances. .

@ |

6L

STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO } 5

On this -.Zitl‘_ e day of -*§.ep.tamher._.~

b 19....7..2... before me, the undcrmgned a‘quy Pu{'ﬂc in nm! 3
P for snid County and State, pns:mn"r ﬂyﬂar:d “ R

.......... Ruben..S.._3ydlas o «
knawn to me 10 be the ChAmnmx of gbe Boird of Suptrvum!
of the San Deraordino Coumx kad Control f’mmcr and

o IEONA. RADOPOTL,

knuwu 10 me to be the Sccretary of the. Hosrd of Supervisors

of sald Pisuict, and kaowp.+o 19 to be the persons who ex.

ecuted the within insrrutens. o behisif of auid Districs and \‘.000.‘..“....‘.‘0...'0
acknowledged to me lhnl Fiey exerured Yge within inatrument OFFICIAL SEAL

on hehall of said Disirict pursuant to uu by-lawa of & zes0- ESTHER VAUGALL .
{ution of tes Doard of Suncrvworl R} Natsry Publlc — c:ulumuz
’ PRINCIPAL OFFICE TN @
1 SAN GFAHARDING COUNTYY
9 Co nasion Lapired June 19, 1076
LTI IIE PSS 4080040

e

L 2 2 L 2t 2 I

Sea) .00 St 3
Nu'm Fustic. m ot /w said Coumy and State.

My Comr{;' ién Expm:s -

s
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Flood Control Engineer presents to the Board for their approval various
documents relating to Zone 2, North San Bernardino facilities and the San
Bernardino Valley Municipal Water District. He explains that the water
district has contracted with the State Department of Resources 0. receive and
.spread Northern California water and in this connection ' an agreement has
been drafted permitting the use of certain Flood Control District facilities
in the North San Bernardino area for the spreading of the water. ~He states
that easements are requested for the 1nsta11atxén ‘and maintenance of a
pipeline to conduct the waters to the spreadzna areas. Mf, Sidler states
that the proposal as well as the terms of the agreements and easements

have been reviewed by his office and County Counsel and are cons;dered
satisfactory. /

Whereupon, on motion by Supervisor Smith, duly seccnded by Supervisor
Beckord, and carried, the Board of Supervisors hereby approves that certain
agreement by and between the San Bernardino Valley Municipal Water District
and the Flood Control District dated Septembar 25, 1972 and further authorizes
its Chairman to sign said agreement 1ndlcat1ng Lhis Board's approval of the
terms and conditions therein contalned.,,wuv .

By the same motion, the Board of Supervxsor Hereby approves the Common Use
Agreement dated Septembex 25, 1972 with the n_Bernardino Valley Municipal
Water District with respect to e North 5 ernardlno Flood Control
facilities, Zone 2 and further horxzes Chairman to sign said document
indicating this Board's approval of. tne terms ‘and conditions therein contained.

The Board takes the following action to execuuagrants of easements with respect
to the pipeline and the turnouts.inm connect;on with the subject project: On
motion by Supervisor Smlth, duly seconded by Supervisor Beckord, and carried,
the following resolution.is adopged' Iy

WHEREAS, the subieét, matter of -this resolution having been fully
considered and it appearindg that Fhe.-following action is proper and is ﬂ

Gl

taken in the best public interest:

NOW, THEREFORE, BE IT. HEREBk "RESOLVED by the Board of Supervisors
of the County of San- Beraardlno Flood Control District that it authorizes
execution and granting of two-grants of easements drawn in favor of San®
Bernardino Valley Municipal Watei-District, involving the property which is
fully described in Sald grants of easements dated September 25, 1972: and

BE IT FURTHER RE SOLVED by said Board of Supervisors that it authorizes
execution of said 1nstruments for and on bellf of the County of San Bernardino
Flood Control Distrlct by’ the Chairman of this Board of Supervisors.

PASSED AND.ABOPTED by the Board of Supervisors of the San Bernardino
County Flood Control District, State of Callfornla, by the following vote:

AYES:- SGPERVISORS. Betterley, Beckord, Smith, Ayala

NOES¢ / SUPERViSORS. None

ABSENT: | SUPERVISORS: Mikesell

N e Ca

STATE OF CALIFORHA
COUNT™. OF SAN BERNARDINO ss.
1, Leona Rapoport , Seeretary of the Board of Supetvisors of the San Bernardino County Flood Contral

.. Distriet, San: Be‘nnrdlno. Californla, hereby certify the fotegoing to be a full, true and catvect copy of the nctlon taken by
‘5ald dlsulcz Bon of Supervisors, by unanimous vote of the members preseat, us the same asppears in the Olficlal

SFPTEMBER 25, 197?

Alzﬂu;ggf ot Sa1e Boara ot 1ts g of "
Dated: 8/21/72 Z
( ¥ & e ot VB
cc: TFlood Control e
File Sectetary of the Bonrd of Sup-hvisors of San Bemardino
Counly Flood Controf Distelet, Szn Bernardino Caunty,
California.
SEAL

14-836-103 Rev. 1/69
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by the attached
document to the San Bernardino Valley Municipal Water District is hereby
accepted by the undersigned officer on behalf of said District and pursuant  _
to the authority conferred by Resolution No. 254 of the Board of Directors =~
of said District, adopted September 2, 1964, and the grantee consents to the, .
recordation thereof by its duly authonzed officer, S

DATED: Octaber 20, 1972 4

\Generat Manager-..
San Berpardino Valley .
Municipal Water District

QM AT AT

%&,m

62
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COMMON USE AGREEMENT

WHEREAS, the SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT,
a municipal water district organized and existing under the Municilpal
Water District Law of 1911, as amended, California Water Code §§71000
et seq, hereinafter referred to as Water District, has been granted

an easement for the construction, operation, maintenance, and replacement
of one or more pipelines and related facilities in, over, under and

across that certain real property in the County of San Bernardino

described as follows:

That portion of Section 6, Township 1 North, Range 4 wWest,
according to the Government Surveys if extended across the
Muscupiabe Rancho, said Section 6 being a portion of the
lands acquired by the City of San Bernardino by deed from
the Muscupiabe Land and Water Company, recorded June 30,
1921,.in Book 724, Page 8 of Deeds, records of the Recorder
of San Bernardino County, in the City of San Bernardino,
State of California, as per map recorded in Book 7, Page
23 of Maps, in the office of sald County recorder of sald
county being more particulary described as a strip of
land 50.00 feet in right angle width, lying 25.00 feet on
each side of the following described centerline:

Commeéncing at Corner No. 13, as established by George E.
Sherer, May 1lU4, 1921,said corner being identical with
Corner No. 26, Rancho Muscupiabe, from which point Corner
No. 14, as established by George E. Sherer, May 14, 1921,
bears South 0° 45' 43" East (formerly recorded South 0°
25' East); thence North T4° 43' 15" West, 1076.76 feet to
the TRUE POINT OF BEGINNING; thence South 16° 42' 19"
West, 320.90 feet; thence Southerly and Easterly along
the arc of a 500.00 foot radius curve, tangent to the
last described course, concave Northeasterly, through a
central angle of 70° 36' 46" for an arc distance of 616.22
feet; thence South 53° 54' 27" East, along a line tangent
to the last described curve 1192.38 feet to a point in the
East line of said City of San Bernardino property from
which point the corner hereinbefore referred to as
Sherer's Corner No. 13 bears North 0° 45' 43" West
(formerly recorded North 0° 25! West) 1273.87 feet,

The sidelines of saild 50.00 foot wide strip of land shall be
prolonged or shortened so as to originate on a line

seribed at right angles to the TRUE POINT OF BEGINNING,

and terminate on said East line of said City of San
Bernardino parcel. ’

Contains 2.444 acres, more or less.

QA Sttt e ‘ N Spgu B.
Z.350

CA723/09010



hefgiﬁaftcr referred ™ as Arca of Common Use; {~1

WHEREAS, the SAN BERNARDINO COUNTY FLOOD CONTROL DISTRICT,
a body corporate and politic of the State of California hereinafter
referred to as "Flood Control District,' holds existing easement
rights acquired for flood control and water conservation purposes over
said rcal property; and

WHEREAS, both Water District and Flood Control District have
necd to use Areca of Common Use;

NOW THEREFORE, in consideration of the full compliance by
Water District with the provisions hereinafter set forth, Flood
Control District does hereby acknowledge the right of Water District
to use Area of Common Use for the construction, reconstruction, ‘
rcmoval;.replacement, repair, maintenance, operation, inspection,
vehicular patrol, and use of one or more pipelines together with
braces, connections, fasteniﬂés, communications and power cables,
and other appliances and fixtures in connection therewith or
appurtenant thereto Ior thé transmission and distribution of water,
together with the right to mark the location of its easement by
suitable markers set -and maintained in the ground at locations which
shall not interfere with the reasonable use of the lands within the -
limits of said easement by Flood Control District, and the right
of ingress to and egréss from said easement across lands of Flood
Control District over routes to be designated in writiﬁg by Flood
Control District.

PROVIDED HOWEVER, that

1. Each of the parties hereto shzll operate and maintain its

facilities within the Area of Common Use in such manner and at such

timeas will cause no expense or liability

.



~ ~

to devolve upon the other without good cause and so as not to unreason-
ably interfere with the uses of the other.

2. The use of the Area of Common Use by either of the parties
hereto ;hall be subject to all the terms and conditions of that certain
agreement between the Flood Control District and Water District dated
Serrensae 28T » 1972. 5

THIS AGREEMENT shall inure to the benefit of and be binding
upon the successors and assigns of both parties{t

IN WITNESS WHEREOF, the parties heretg have caused this

agreement to be executed by their respective official thereunto duly

authorized.
SAN BERNARDINO VALLEY SAN BERNARDINO COUNTY‘
MUNICIE‘L WATER DISTRICT FLOOD CONTROL DISTRICT
4804 Chai®many _ .
AP ED AS TO FORM: San Bernam™{ino County Flood ]
Control Dis E
]
JAMES W. DILWORTH = 2 !
By 7P g

- \_ ¢ Secretary, Boara o®-Stpervisors
9 Z;/} vzfipCVEZﬁ? San .Bernardino County
L e 4 L . Flood Control District

39ﬁeral Counsel
: APPROVED AS TO FORM:

Standord D. Herlick
County Counsel

~ By 7 Nl 2o ‘\'/zsfva.

E. H. Robinson
Deputy County Counsel
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EXISTING SOVMWY EASEMENT PER BOOK 8045, PAGE 1020 DAYEP 10/ 20/ 1972

&b

PER OFFICIAL RECORD: BOOK 8045, PAGE |0Z0 DATED 10/ 20/ 1972

eR2>  PER OPFICIAL RECORD: DOOK 8206, FAGE 594 DATED 06/ 18/ 1975

TURNOUT

( WATERMAN AVENUE PARCEL)

RECORVED POCUMENT BOOK 8206, PAGE 594

WATERMAN BASIN

FOLLIINT AYE CASIUINT ROF LIRS IN 34D RIPORT 8 CHRAST TTL IEUMNTE COUARNY
(5 BT[] IR DR AROSELS) SHOMY BIROW AND RSATS ACOENKL THIRTE. AE
CUNIZD W & CRIAAT:
CROTLE 1 SN BONARDE) WULLEY U8 WATER SSTOmT
roe LCTOH,_OPDRATEN MANTOWNTL AR AEPLASINENT GF PEOLOE M)
£ CNSTRUCTION AN USE 57 AORDH MECOVERY A3
DISMIRH FASUTES
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