THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY

Contract‘_lilumber
-470

'SAN BERNARDINO

COLJNTY SAP Number

Arrowhead Regional Medical Center

Department Contract Representative = Andrew Goldfrach

Telephone Number (909) 580-6150

Contractor Alcon Vision, LLC

Contractor Representative Paige Strange

Telephone Number N/A

Contract Term June 11, 2024 through June 10,
2027

Original Contract Amount $30,870

Amendment Amount

Total Contract Amount $30,870

Cost Center

Briefly describe the general nature of the contract: Service Agreement with
Alcon Vision, LLC, for ongoing maintenance and service of ophthalmologic systems in
the amount of $30,870, for the period of June 11, 2024 through June 10, 2027.

FOR COUNTY USE ONLY
Approved as tQlaeE _L_Reviewed for Contract Compliance Revnewed/A proved by Department
> ftn Libtlopedo
atlse-Ptan, Supervising Deputy County Andrew Goldfrach, ARMC CEO
Counsel /
Date 5/30/2024 Date Date _5/30/2024

Non-Standard Contract Coversheet Revised 3/14/19



Service Plan # CA-0142927, CA-0150325

Alcon
Services

.SOLD TO ACCOUNT#: 0100047607

SAII;I E?ﬂARDmO COUNTY BILL TO ACCOUNTH#: 0100182722
on behalf o SAN BE
ARROWHEAD REG MED CTR o:‘ ihaﬁ‘“‘“’mo COUNTY
400 N PEPPER AVE
COLTON, CA 92324-1801 ARROWHEAD REG MED CTR
400 N PEPPER AVE

COLTON, CA 92324-1801

1. SERVICE PLAN OPTION:

1.1. Service Period / Billing Plan:

Start Date End Date Purchase Order Number (if not required use the date) Billing Frequency
Monthly

o PO# Quarteriy
06/11/2024 06/10/2027 o Not needed, use signature date Annual

1:24 Service Plan:

Annual Extended

ia] & Servi o
Serial Product # ervice Description ATioant o

1701494401X | 8065163381 | SVC CONTRACT CENTURION GOLD $4,795.00 $ 14,385.00
1701538101X | 8065163398 SVC CONTRACT ORA GOLD $ 5,495.00 $ 16,485.00

1.3. Service Plan Total: $30,870.00 (3 Years Sum)

This Agreement may be execuzed in any number of
counterpans, each of which so cxecuted shall be
deemed to be an origmal, and such counterparts shall
together constitute one and the same Agreement. ‘The
parties shall be entitled to sign and tenemit an
clectronic signature of this Agreement (whether by
facsimile, PDF or other email trensmission), which
signaturc shall be binding on the party whuse namo is
contained therein. Each panty providing an electronic
signature agrees to promptly execute and deliver to
the other panty an onigina) signed Agreement upon
request

JUN 11 2024 Emum &mﬂwﬁM © 21-may-2024

By ate 4E4BEB75320C423...

Dawn Rowe

Print Name

Chair, Board of Supervisors

Tule

(322 T

Romen K1mber11'n'g '

Assoc Director Services

All Alcon Service Plans'are govemed by the Alcon Terms of Service, which are hereby iricorporated by reference.
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EXHIBIT A

Service Plan Options*

Service Plan Level Included
Gold Monday — Friday 08:00-17:00 Local Time
l'elephone Support
Annual Planned Maintenance (where required by
imanufacturer)
Onsite Repairs as Required
Parts that require an FSE to install
Case Support
Clinical Training
*Plan Option and Clinical Training Plan availability based on Equipment type

For questions on your Service Plan QUOTE, ACTIVE Service Plan, or Renewal:

Contact Paige Strange (Surgical Service Plan Specialist) at
Service.Contracts(@Alcon.com or Toll Free (800) 832-7827 #4

If you require service on your equipment, please call Technical Services: Toll Free (800) 832-7827 #1
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ALCON TERMS OF SERVICE

These Terms of Service shall apply to all Technica} services provided by Alcon Vision, LLC (“Alcon"), a Delaware limited liability company, focated ut 6201 South
Freeway, Fort Worth, Texas 76134-2099 and the Customer identified in a Service Plan or a purchase order for Teclnical service for certain Alcon designated
equipment (the “Equipment”). Alcon and Customer may be referred to individually as a “Party” or collectively as the “Parties.” All capitalized terms not defined
herein shall have the meanings ascribed to them in the Service Plan.

Services and Payment. Alcon hereby agrees to provide to Customer the Equipment Services at the service plan level selected in the Service Plan (the “Services™)
or as referenced on a purchase order for technical service, and Customer agrees to pay for such Services. All invoices for Services must be paid in foll within 30
calendar days of the date of the invoice. If a claim for any amounts due hereunder is referred to any collection agent or any legal acticn initiated to recover such
amounts is initiated by Alcon, a service charge for uadisputed invoices may be added, at Alcon’s option, at the rate of 1 %% per month (18% per year) or the
maximum legal rate, whichever is less, to unpaid invoices from the date of such referral or initiation.

Taxes. Customer shall be responsible for all applicable sales and use taxes due to any federal, state, or local taxing authority by virtue of these Terms of Service.
Modifications for Safety or Reliability and Euhancement Software Upgrades. If Alcon determines that a medification to the Equipment (whether hardware or
saftware) 19 necessary to address safety or reliability concerns identified by Alcon, then Alcon will install the modification in the Equipment at no additional cost.
Alcon may also install Enbascement Software Upgeades (as defined herein for the Equipment at no additional charge). Enhancement Software Upgrades are defined
ay soflware upgrades that improve existing functionality of e Equipment but do not include software upgindes that provide new functionality for the Equipment.
Software upgrades that provide new functionality for the Equipment are not subject to this Section and may incur an additional fee.

Term; Termination. Either Party moy terminate the Services, in whole or with respect to any individunl piece of Equipment, at any ume by providing the other
party with prior writlen notce (the “Cancellation Netice”), with such Cancellation Notice to Alcon to be effective 60 days after receipt by Alcon Coatracts
Department at Service.Contracts@alcon.com. For any Equipment removed from this Agreement (the “Cancelled Equipment”) at Customer's request, Alcon will
calculate the value for all parts, Jabor, and travel ta perform or manage Equipment Services on the Cancelled Equipment from the start of the then-current applicable
Service Period through the date of teimination at Alcon's then- current standard time & materials rates (the “Actual Alcon Value™). Each Cancelled Equipment will
incur a $393 cancellation fee for administration costs, which will be added to the overall Actual Alcon Value. If the Actual Alcon Value exceeds the Service Fee
for the applicable Service Peried, Customer will be responsible for paying the difference berween the Actual Alcon Value and the Service Fee, however, such
amount shall not exceed the total amount of the Service Fee for the applicable Service Pesiod. To the extent the Actual Alcon Value is less than the Service Fee paid
for the applicable Service Period, Customer will receive a credit for the difference between the Service Fee and Acrual Alcon Value, which will be prorated and
jssued in the form of an on-acceunt Customer credit. Any applicable discounts for service pans provided to Customer in connection with the Service Plan shall be
forfeited 1n the event of Termination.

Exclusions. The Services do not entstle Customer to receive, or obligate Alcon to provide, any service or praducts not spacifically identified in the Service Plan,
Without limitation, the Services do not include: (i) any repairs or service attributable to accidents, fluid or cleaning damage, casvalty loss, or other acts of God
except as provided in an glyig Service Plan; {ii) any disposable products, implanted products or consumable supplies; (iii) any fiber optics and indirect or L10; (iv)
video or video attachments not sold with the system; (v) services associated with realignment of non-Alcon microscope mounts, or relocation, re-installation (such
as site preparation) or removal of the Equipment; or (w) any repairs or service attributable to Customer's or an end user’s: (a) mishandling or misuse of the Equipment
(including, withour limitation, Customer’s or end vser’s failure to comply in all matedal respects with the manuals and instruction materials provided by Alcon
regarding the Equipment, its use and its maintenance); (b) failure to permit only Alcon service representatives to perform maintenance, to repair or to adjust the
Equipmeat; and (c) use of non-approved parts. Customer acknowledges that the Services to be provided by Alcon pursuvant to these Terms of Service oaly apply to
the Equipment and nnt other products that the Equipment may interface with or be installed . Alcon may elect to provide senvices or products not included in a
Service Plan on a rase_hy case basis at Alcon's then current charges, up to and including time and materials, to the extent that such services are then available from
Alcon.

Equipment Verification and Equipment Rehabilitation. Alcon resecves the right to verify the condition of the Equipment at any time and to terminate the Services
for such piece of Equipment if Alcon discovers that the Equipment (i) has been serviced by someone other than an Alcon authorized service representative; or (if)
had performance deficiencies prior to gntsriog inia a Service Plan. If Alcon determines that a picce of Equipment requires servicing and’or repairs jo order.for such
Equipment to meer Alcon’s equipment specification standards (“Equipment Rehabilitation™), Alcon will notify Customer prior to enrolling the Equipment in the
Service Plan and may separarely invoice Customer for the service time and materials required to perform the Equipment Rehabilitation.

Equipment Continuing Education Training. To ensure the safe and effectsve use of Alcon medical technologies, Alcon Clinical Application Specialist will
provide the Customer with information and training on, and support related to, the use of certain Eyuipment (the “Training") in accordance with the maximum
number of visits indicated in the Clinical Training Plan. This technical advice will in any case be in accordance with the approved instructions for use of the ralevant
Equipment. Likewise, this service may not imply in any case assuming any function that corsesponds to health professionals such ag, without limitation, dingnosing,
administering, applymng the prodict or coming into contact with the patient. Customer may elect to obrain additional Training at additional cost as per the terms
intimated by Alcon Alcon reserves the right to charge a fee in the event a training day is cancelled within 48 hours of the scheduled training.

Limited Warranty and lnsurance. Alcon warrants that the Services provided hereunder will be performed in a workmanlike manner in accordance with reasonable
commercial standards for the duration of the Service Plan only. Alcon does not warrant that the operation of the Equipment will be uninterrupred or error free. THE
WARRANTY STATED IN THE FIRST LINE OF THIS SECTION AND REMEDIES SET FORTH HEREUNDER ARE EXCLUSIVE AND IN LIEU OF ALL
OTHERS, ORAL OR WRITTEN, EXPRESS, IMPLIED OR STATUTORY, RESPECTING THE SERVICE PLAN, AND THE SERVICES AND PARTS
PROVIDED HEREUNDER. ALCON MAKES NO OTHER REPRESENTATIONS, WARRANTIES OR INDEMNIFICATION INCLUDING BUT NOT
LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE RESPECTING THE SERVICES
AND PRODUCTS PROVIDED HEREUNDER. Alcon will maintain commercial general liability insurance with respect to the services provided under these Terms
of Service_and shall have the tight to self-insure to meet this requirement

Recertified Parts. Alcon reserves the right to vse recertified parts in performing its obligations hereunder provided such parts meet all specifications and are covered
by the same warranty as new parts. All parts removed from the Equipment for replacement become the property of Alcon.

Remedies. In the event of liability by Alcon under the Service Plan, Customer’s remedies shall be limited to monetary damages. which shall not exceed the total
amouunts paid or payable dunng the hwelve (12) months preceding the date such liability was incurred. Customer acknowledges that the Service Fees, are based in
part upon the limited warranty and linutation of Liabilities and remedies ser forth in these Terms of Service. INNO EVENT SHALL EITHER PARTY BE LIABLE
FOR LOST PROFITS, INJURY TO GOODWILL, OR ANY OTHER SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, EVEN IF THAT PARTY
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

Government Contracts. If the Services purchased under the Service Plan are to be utilized in Goverament contracts and when applicable by their terms, the
following provisions are incorporated in these Terms of Service by reference the force and effeet as though set forth in full text herein: FAR 52.219-8 (Utilization
of Small Business Concemns): FAR 52.222-26 (Equal Opportunity); FAR 32.222-35 (Affirmative Action for Disnbled Veterans and Veterans of the Viernam Era),
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13.
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15.

16.

17.

18.

21

19.

20.

22

FAR 52.222-36 (Affirmative Action for Workers with Disabilities); FAR 52.222-39 (Notification of Employee Rights Conceming Payment of Union Dues or Fees);
FAR 52.222-41 (Service Coutract Act of 1965); FAR 52.247-64 (Preference for Privately-Owned U.S. Flag Commercial Vessels).
Access to Books and Records. In the event Alcon shall be deemed to be a subcontractar subject to the disclosure requirements of 42 U.S.C. § 1393x(v)(L )(I), or
amendments thereto, until the expiration of four (4) years following the completion of furnishing services under the Service Plan, upon writted request of Customer,
Alcon shall make available to the Secretary of the Department of Health and Human Services, or to the Controller General, or any duly authorized representatives
thereof, a copy of the Service Plan and such books, documents, and secords of Alcon that are necessary to certify the nature and extent of the costs to Customer of
the services provided pursuant to the Service Plan. If Alcon carries out its duties of the Service Plan through a subcontract with a relared organization involving a
value or cost of $10,000.00 or more over a twelve-month period, Alcon shall cause such subcontract to contain a clause to the effect that uutil the expiration of four
(4) years after fumishing of such services pursuant to such subcontract, upon written request of Customer, the subcontractor shall make available to the Secretary,
or to the Comptroller General, or any of their duly authorized representatives, the subcontract, and books, documents, and records of the subcontracior that are
necessary to verify the nature and extent of costs incurred by Alcon for such services.
Confidentiality. All Service Plan pricing and Techniral service are confidential and not intended to be disclosed to any third-party; provided, however, that either
party may disclose such information to the extent required by law or pursuant to the order or request of 3 court, administrative agency, or other goveramental bodv.
Alcon may further disclose such information to the extent reasonably necessary in the ordinary course of busi
Force Majeure. Neither Party shall be liable for any failure or delay in the performance or shipment of any order when such failure or delay is directly or indirectly
caused by or in any manner arises or results from fire, flood, accident, riot, war, govemmental interference, rationing, allocations or embargoes, strikes or shortages
of Iabor, delay in delivery of material by suppliers, or other difficulties (whether or not similar in nature to any of the foregoing) beyend its control,
Governing Law. These Terms of Service are governed by and construed in accordance with the substantive and procedural laws of the State of California (without
regard to conflict of law principles).
Notices. All notices required or permitted hereunder shall be soffictent if sent via U.S mail or express courier delivery to a Party at its address as set forth in the
Service Plan, or at such other address as the Party may designnte to the other in wriling from time to time. Any such notice mailed via U.S. mail shall be effective
three (3) days after it bas been duly addressed and postmarked via the U.S, Postal Service. Notices may be delivered electeonically only with acknowledgment of
receipt by the other Panty, effective upon such acknowledgement of receipt,
Severance. If any sections, sentences, clauses, ar phrases of these Terms of Service are found by any court or administrative body of competent junsdiction to be
invalid, void, and‘or uneaforceable, for any reason, neither the Terms of Service geaerally nor the remuinder of the Terms of Service shall, as a result, be rendered
invalid, void, and/or uneaforceable.
Entire Agreement and Modification. These Terms of Service constitute the final entire agreement of the parties hereto with respect to the subject matter hereof,
and shall supersede any other agreements or proposals, whether oral or written, pertaining to the subject marter hereof, including, without limitation, any purchase
order issued by Customer. Customer acknowledges that Alcon sales representatives are not authorized 1o vary the Alcan Terms of Service. Alcon objects to and
shall not be bound by any terms and conditions contained in Customer's purchase arder forms (regardless of when such purchase order is issued by Customer) related
to @ Service Plag. Alcon shall have the right to modify these Terms of Service at any time, however such modification shall not be binding upon a Customer until
Customer is notified by Alcon in accordance with these Terms of Service.
Survival. Expiration or termination of the Services shall uot relieve the Parties of any obligation accruing prior to such expiration or termination. Except as set forth
elsewhere in these Terms of Service, the rights and obligations of the Parties contemplated by these Terms of Service shall survive expiration or termination of the
Services.
Waiver. No claim or right arising out of any term or condition of these Tenms of Service or out of any breach of these Terms of Service can be discharged 1 whole
or in part by a waiver of the claim or right unless the waiver is in writing signed by the Party granting such waiver. If any term os condition of these Terms of Service
is held invalid, the remaining terms and conditions of these Terms of Service shall not be affected thereby.
Assignment. Alcon may assign or sub-contract its obligations and‘or rights under the Service Plan. Customer may not assign pr sub-contract any of its rights or
obligations under these Terms of Service without the prior written consent of Alcon, other than to an Affiliate of the party assuming pll.of its rights and obligations
uader these Terms of Service (a “Permitted Assignee”). The assigning party shall semain fully liable for performance of a Permitted Assignee, For purposes of this
Section, the term “Affiliate” means, with respect to a party, any corporation or other busiaess eatity Controlled by, C: Iling or under Control with that
party, whereby “Control" means the direct or indirect ownership of more than fifty percent (30%) of the eq{xity interest in such corporation or business entity, or the
ability in fact to control the management decisions of such corporation or business entity and “assignment” shall include transfers of rights or obligations whether
-0l ily or involuatarily, through merger, consolidation, dissolution, change of control, by aperation of law or any other Any pted assigs in
violation of these restrictions shall be void.
Binding Effect. The provisions of these Tenms of Service shall be binding upon and shall inure to the benefir of Customer and Alcon, their respective successors,

and permitted assigns.
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