3.21 Nondiscrimination

During the term of the Contract, Contractor shall not discriminate against any employee or
applicant for employment because of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, sexual orientation, age, or military and veteran
status. Contractor shall comply with Executive Orders 11246, 11375, 116 8, 12432,
12250, 13672, Title VII of the Civil Rights Act of 1964, the Californi i
Employment Act and other applicable Federal, State and County laws

policies relating to equal employment and contracting opportuniti i
regulations hereafter enacted.

Contractor shall include the nondiscrimination and compliance
subcontracts to perform work under the Agreement.

3.22 Mandatory Provisions in Specifications
Any mention in the sections of the Specificatiq

materials, operations, or methods requires that
indicated, or quality or subject or qualifications n

1 cation on the Drawings of articles,
- ? provide each item mentioned or
o} he Contractor shall perform according
arnd@provide therefore all necessary labor,

operations, methods, quality, qualificg@tions or @@nditions is not expressed in complete
sentences.

3.23 Plans and Specificati

vided in the Contract Documents, the County will furnish
the Plans an ecifications he successful Contractor on electronic media (CD) at
successful Contractor requires a paper copy of the Plans and
ivision will provide one copy without charge. Any additional paper

d the Site. The submission of a bid shall be conclusive ewdence that the
ntractor has investigated and has personal knowledge of the conditions to be
untered as to character, quality, scope of Work to be performed, and quantities
of materials to be furnished. Submission of a bid also infers that the Contractor has
knowledge of the use to which the Work is to be put, and the climatological
conditions to which it shall be exposed. Any uncertainties by the Contractor shall be
submitted to the County in writing at least eight (8) days (or within the time
designated in the Advertisement for Bids, Instructions to Bidders, or otherwise in Bid
Documents) prior to the opening of bids, and failure to do so constitutes a waiver of
any future claim.
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3.23.3 Interpretation of Plans ang

3.23.2.2 It shall be the responsibility of Contractor to be so thoroughly familiar with
all details of the Project, including all Contractor and Subcontractor work, that the
following shall be brought to the attention of the County for clarification in sufficient
time to give the County time to respond before an error is made in the bid or in
construction:

(1) Errors and omissions in the Drawings and Specification

(2)  Work shown on the Drawings or in the Spegifica
constructed, would result in confusion or interfere v ork or
the work of other trades, including the locatiQagaifi ipment.

N

the Drawings and Specifications by thg factor, and the Work will be held in
abeyance pending instructions from th

(3) Any noted violations of applicable codes:

3.23.3.1 In general, the D
construction; and the S_pcif
Any Work called for g )
versa, shall be peg@med ully set forth in both. Work not particularly
detailed, marked or d, shall be the same as similar parts that are detailed,
marked or specified.

show dimensions, positions, and kind of
efine materials, quantities, and methods.

ery part of the 'Work, as shown on the Drawings and described in the
ust be complete and finished. No deviations are to be made from
the Drawings Specifications without previously obtaining written authorization

e Drawings shall be accurately followed as to scale, except where
given to determine dimensions, which in all cases shall be calculated
om figures shown on the Drawings and take preference to scale measurements.
e scale details take precedence over small drawings in all cases, full-scale
rawings have preference. Obvious discrepancies between scale and figured
dimensions, not marked “not to scale,” must be brought to the County’s attention
before proceeding with the Work affected by the discrepancy. Failure to submit any
such discrepancies in writing shall constitute a waiver of future claims.

3.23.3.4 Architectural and structural Drawings take precedence over electrical and

mechanical Drawings in regard to location and arrangement of fixtures, outlets, and
equipment. Electrical and mechanical Drawings take precedence in describing and
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specifying equipment and in describing the diagrammatic requirements. If the
Contractor has any question regarding precedence noted in this Paragraph, a written
clarification shall be obtained from the County, and the failure to do so constitutes a
waiver of any claim.

3.23.3.5 Should an error or inconsistency be found in the Specifications or
Drawings, or in the Work done by others affecting Contractor's Wo ontractor

procedure. If the Contractor proceeds with the Work so
instructions, it will make good any resulting damage or d

work. This includes typographical errors in the Specification
on the Drawings where doubtful of interpretation.

3.23.3.6 The general character of the detailed W3R 0 the Drawings, but
minor modifications may be made in details when nEQEE dre fully explain the
Work and the same shall be considered part of the CQ@n . Should any detail
submitted after award of Contract, in > Contractor, be more

elaborate than the scale Drawings a ecifications indicate, written notice

Article 7. The claim will then be consid and, if justified, said detail drawings will
be amended or the extra work : ntractor’s fallure to provide the County

ion of the Work is drawn out and the

remainder is indicategpinh outlin€ n-out parts shall apply also to all other like

portions of the Wo ornament or other detail is indicated on starting only,

such detail shall be ed throughout the course of parts in which it occurs and
to all ot imilar parts in the Work unless otherwise indicated.

e responsibility of furnishing, making, or installing all items
law or code or usually furnished, made or installed in a project of the
eneral character indicated by the Plans and Specifications.

he topography of Site and existence and location of utilities indicated on
ns are in accordance with the best information obtainable, but cannot be
anteed. They shall be investigated and verified at the Site by the Contractor
before starting the Work. The Contractor shall be held responsible for any damage
to, and for maintenance and protection of, existing utilities, fences and remaining
structures.
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3.23.5 Division of Specifications.

For convenience, the Specifications are arranged in various trade sections, but such
segregation shall not be considered as limiting the Work of any Subcontractor or trade. The
Contractor shall be solely responsible for all Subcontractor arrangements of the Work
regardless of the location or provision in the Specifications.

3.24 Contractor Responsibility

The Contractor shall be responsible for all acts and omissions
employees, and Subcontractors and their respective agents and emplo

agents,

3.25 Meetings

Construction meetings shall be held at the jobsite as sched

Manager or as requested by the Contractor. Details regardi

arranged at the pre-construction conference.

3.26 Sanitation and Power Supply
3.26.1 Sanitation.

Adequate sanitary convenience
on the Site, and properly gée

maintained by the Contr, i
by the County. Thes nve

and their use shall be

ces shall be maintained at all times without nuisance
enforced. Upon completion of the Work, they shall be
ving the premises clean and free from nuisance.

3.27 lean Water Act, Environmental Protection Agency, Energy

California State Water Resources Control Board

erformance of this contract, the Contractor and all Subcontractors shall:

3.271 Comply with all applicable standards, orders, or requirements issued under
he Clean Air Act of 1970 (including section 306), including all amendments, and all
egulations implementing the Clean Air Act.

3.27.2 Comply with all applicable standards, orders, or requirements issued under

the Clean Water Act of 1972 (including section 508), including all amendments, and all
regulations implementing the Clean Water Act.
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3.27.3 Comply with all applicable standards, orders, or requirements issued under
Environmental Protection Agency regulations.

3.27.4 Comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Public Law 94-163), including all amendments,
and all regulations implementing the Energy Policy and Conservation Ag

3.27.5 Comply with all requirements of the California State Wat€&
Board, including the statewide General Permit for Dischafiges
Associated with Construction Sites (See Order No. 2009-009-D
is not limited to, paying all appropriate fees, filing all scEi

3.28 Travel Management Policy

Contractor shall adhere to the County’s Travel
when travel is pursuant to this Contract and
County. In addition, Contractor is encouraged
but not limited to, the Ontario International Airport.

reimbursement is sought from the
sportation services, including

4 ADMINISTRATION OF THE CONTRA
4.1 County’s Project Repres Pati

The County's Project Mana id ed by the County in writing is the County's Project
Representative. The County's ct Manager shall serve as a single point transmission of
County's instructions approv and receive all information required to be provided by
Contractor. County'séProject Mah shall be on-site on an as-needed basis to monitor
progress, quality , and Contract and schedule compliance.

4.2 Contract

The County's Project Manager will visit the Site at intervals
he stage of the Contractor's operations to become familiar with the

rmed in a manner indicating that the Work, when fully completed, will be in
dance with the Contract Documents.

4.2.2 No Estoppel. Neither the County nor its Project Manager will be responsible
r Contractor's failure to perform the Work in accordance with the requirements of the
Contract Documents. The County and its Project Manager will not be responsible for
acts or omissions of the Contractor, Subcontractors, or their agents or employees, or
any other persons or entities performing portions of the Work. Approval and/or
acceptance of all or any portion of the Work shall in no way relieve the Contractor from
its obligation to construct each portion of the Work in accordance with the Contract
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Documents and the County shall not be estopped or otherwise prevented from asserting
any claim it might have against the Contractor as a result of any such acceptance or
approval.

4.2.3 Determination of Payment Amounts by Project Manager. The County's Project
Manager will review Contractor’s Application for Payment and determine the amount of
payment due Contractor.

4.2.4 Rejection of Work Testing and Inspection. The County has
Work that does not conform to the Contract Documents. glVh
considers it necessary or advisable, it will require inspection o
accordance with Paragraph 15.5 below, whether or '
installed or completed. However, neither this authori

faith either to exercise or not to exercise such autH@h g e riSe to a duty or
responsibility of the County to the Contractor, Subcontra rial and equipment
suppliers, their agents or employees, or other persons or € rforming portions of
the Work.

4.2.5 Submittal Review. The County willfievie ove or take other appropriate
action upon the Contractor's submittals s s Shop” Drawings, Product Data, and
Samples.

Project Manager will prepare Change
Orders, Construction Chaw Di i written amendments to the Contract. All

Contract involving ch indfe Contract Sum or Contract Time require approval by
Director and/or Board.

Definitions. The term "Claim" or "Claims" shall mean a separate demand by
tractor for: (i) a time extension (ii) payment of money or damages arising from
Work done by or on behalf of the Contractor pursuant to this Contract and payment of
hich is not otherwise expressly provided or the Contractor is not otherwise entitled to;
r (iii) an amount the payment of which is disputed by the County.

4.3.2 Notification of Third-Party Claims. County shall provide Contractor with
prompt written notice upon County's receipt of any third party claim relating to the
Contract.
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4.3.3 Notice and Time Limits on Claims. If the Contractor wishes to make a Claim
for an increase in the Contract Sum or an extension of the Contract Time, the
Contractor shall give the County written notice thereof within ten (10) calendar days
after the occurrence of the event giving rise to such Claim. The written notice must
comply with the requirements of this Article 4 and Article 8, if applicable, herein. This
notice shall be given by the Contractor before proceeding to execute Work affected by
the event, except in an emergency endangering life or property, i i case the
Contractor shall proceed in accordance with Article 10 below.

4.3.4 Resolution. The County will issue a Change Order
Directive, or a written amendment to the Contract, to Contrac
period of time after County's approval of any Claim, speci ‘
time, if any, approved by County.

4.3.5 Continuing Contract Performance. Contractor ay or postpone any
ot as the County and
ing final r@gOlution of a Claim, the
e of the Contract and the County

accordance with the Contract

Contractor may otherwise agree in writing.
Contractor shall proceed diligently with
shall continue to make payments for un
Documents. In the event of disputed wo
issue a Construction Change Djg : ontractor shall continue performance
pending resolution of the disp tain the accounting and cost data
described in Paragraph 7.4 here

Contractor believes may be material that is hazardous
5117 of the Health and Safety Code, that is required to

submitting bids.
known physical conditions at the Site of any unusual nature, different

e character provided for in the Contract Documents.

.1 The County shall promptly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the Contractor's cost of, or the time required for,
performance of any part of the Work, shall issue a Change Order or written
amendment to the Contract, under the procedures described in the Contract.

4.3.6.2 In the event that a dispute arises between the County and the Contractor

whether the conditions materially differ, or involve hazardous waste, or cause a
decrease or increase in the Contractor’s cost of, or time required for, performance of
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4.3.7 Claims for Additional Cost and/or Time.

any part of the Work, the Contractor shall not be excused from any scheduled
completion date provided for by the Contract, but shall proceed with all Work to be
performed under the Contract. The Contractor shall retain any and all rights
provided either by contract or by law which pertain to the resolution of disputes and
protests between the contracting parties.

4.3.71 General. If Contractor wishes to make a Claim fd
Contract Sum and/or Contract Time, Contractor shall proy

] to. (i) any written
ically described in
; or (iv) any order by
gult, Contractor shall file
Claims in accordance with the proced lished herein. Compliance with the
notice and Claim submission proced ' i, this Paragraph is a condition
precedent to the right to commence |i n, file a Government Code Claim, or
commence any other legal acii@ or issues not raised in a timely notice
i agraph may be asserted in any
Government Code Claim, suli8equent litigation, or legal action.
43.711 f Section 4.3 and 4.4 constitute a non-
judicial ¢ S ent procedure, and also step one of a two step claim
presentme ocedure by agreement under Section 930.2 of the
California Go ment Code. Specifically, step one is compliance with
contract cla@ns procedure and filing/administering timely contract
ims in accordance with the Contract Documents. Step two is filing a
Government Code Section 910 claim in accordance with the
ia Government Code. Any Government Code Section 910 claims
resented in accordance with the Government Code and shall
irmatively indicate Contractor's prior compliance with the claims
cedure herein and previous dispositions under the claims procedure.
ese provisions shall survive termination, breach or completion of the
Contract. Contractor shall bear all costs incurred in the preparation and
submission of a claim.

Certification of Claim.

Contractor, under penalty of perjury under the laws of the State of
California, shall submit with the Claim its and its Subcontractors'
certification that:

(@) The Claim is made in good faith;
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(2)

3)

(4)

(5)

4.3.7.3

(b)  Supporting data are accurate and complete to the best of the
Contractor's knowledge and belief; and

() The amount requested accurately reflects the Contract adjustment
for which the Contractor believes the County is liable.

The certification shall be executed by an officer or generg
Contractor having overall responsibility for the conduc
affairs.

If a false claim is knowingly submitted (as " and
"knowingly" are defined in the California E alifornia
Government Code Sections 12650 et seg il be entitled to
the remedies set forth in the California K& addition to all

other remedies provided by law. The
criminal prosecution.

ay be subject to

In regard to any Claim or po Claim for"Subcontractor work, the
im and certify said Claim, under
e of California, to have been

penalty of perjury under the
i ce with this Contract.

made in good faith an

uired hereinbefore will result in the
rights to lie subject Claim.

Failure to furnish

Contractor vyiing

ontractor shall waive all rights to assert a

Content ritte
Claim for AdditionaN@gst /or Time unless such notice is given as required in this

Section. The written

(1)

(4)

(8)
4.3.7.4

e shall set forth:

e date of theWevent or occurrence giving rise to the claim and, if
icable, the date when the event ceased;

re of the event or occurrence and reasons for which the
ontractor believes additional cost and/or time will or may be due;

e quantification of the costs involved together with the accounting and
st data described in Section 7.4 herein;

A Critical Path Method ("CPM") schedule analysis supporting any request
for any additional time; and

Contractor’s plan for mitigating such costs and/or delay.

Back-up Documentation. In addition to the initial ten (10) day written

notice required herein, Contractor shall submit detailed backup documentation for its
Claim including, but not limited to, contract provisions, specifications, drawings,
Request for Information, correspondence, meeting minutes, and the like, within thirty
(30) calendar days from Contractor's initial written notice. Failure to provide either
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this backup documentation or an explanation acceptable to the County for the cause
of the Contractor's delay in submitting this documentation as herein indicated shall
constitute Contractor's waiver of any and all rights associated with the Claim.
Except where provided by law, the County shall not be liable for special or
consequential damages, and claims shall not include special or consequential
damages.

4.3.7.5 Remedies Related to Delays.

(1) For Claims relating to extensions of Contract Ti
County-Caused delays, as described in Article 8
be entitled to an equitable adjustment of thg

(2)

(3) For Claims relating of the Contract Time due to rain
shall not be entitled to adjustment of
til the number of unworkable days due to
the effects of ther exceed the number of days set forth
in Subpar : . In such event, the Contract Time shall be
equitabl ractor shall not be entitled to adjustment of the
Contract

the Contract Time

Public Contract Code Section 20104.2(a) shall not supersede the

re@uirements Bf the Contract Documents with respect to the Contractor's notification to

thef@ounty ofSuch claim or extend the time for giving of such notice as provided in the
n

1.1 Pursuant to Public Contract Code Section 20104(c), the current provisions
of” Article 1.5 of Chapter 1 of Part 3 of the Public Contract code (commencing with
Section 20104) dealing with the mediation and arbitration of public works claims are
incorporated herein and applicable provisions are set forth below.

Public Contract Code Section 20104 (a)(1): This article applies to all public works
claims of three hundred seventy-five thousand dollars ($375,000) or less which arise
between a contractor and a local agency.
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(2) This article shall not apply to any claims resulting from a contract between a
contractor and a public agency when the public agency has elected to resolve any
disputes pursuant to Article 7.1 (commencing with Section 10240) of Chapter 1 of
Part 2.

(b)(1) “Public work” means “public works contract” as defined in Section 1101 but
does not include any work or improvement contracted for by the sta he Regents
of the University of California.

(2) “Claim” means a separate demand by the contractor for
payment of money or damages arising from work done b
contractor pursuant to the contract for a public work ich is not

following requirements apply:
(@) The claim shall be in writing Q
on or before the date of final payment.

Nothing in this subdivision is | o 8iend the time limit or supersede notice
requirements otherwise provi the filing of claims.

(b)(1) For claims of lesgfthan thousalid dollars ($50,000), the local agency shall
respond in writing to ' [ thin 45 days of receipt of the claim, or may
request, in writin
documentation supp the claim or relating to defenses to the claim the local
agency may i e claimant.

| information is thereafter required, it shall be requested and provided
subdivision, upon mutual agreement of the local agency and the

agency's written response to the claim, as further documented, shall be
the claimant within 15 days after receipt of the further documentation or
iod of time no greater than that taken by the claimant in producing the
information, whichever is greater.

) For claims of over fifty thousand dollars ($50,000) and less than or equal to
three hundred seventy-five thousand dollars ($375,000), the local agency shall
respond in writing to all written claims within 60 days of receipt of the claim, or may
request, in writing, within 30 days of receipt of the claim, any additional
documentation supporting the claim or relating to defenses to the claim the local
agency may have against the claimant.
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(2) If additional information is thereafter required, it shall be requested and provided
pursuant to this subdivision, upon mutual agreement of the local agency and the
claimant.

(3) The local agency's written response to the claim, as further documented, shall be
submitted to the claimant within 30 days after receipt of the further documentation,
or within a period of time no greater than that taken by the claimanig pducing the

(d) If the claimant disputes the local agency's written resp
fails to respond within the time prescribed, the claimant
agency, in writing, either within 15 days of receipt of
within 15 days of the local agency's failure to resp

(e) Following the meet and confer co the claim or any portion remains in
dispute, the claimant may file a clai iR, Chapter 1 (commencing with
Section 900) and Chapter 2 (commenci h Section 910) of Part 3 of Division 3.6

. ses of those provisions, the running of
filed shall be tolled from the time the
pursuant to subdivision (a) until the time
and confer process, including any period

the period of time within whi
claimant submits his or Der
that claim is denied as

(f) This article does n ly to tort claims and nothing in this article is intended nor
shall be copstrued to nge the time periods for filing tort claims or actions
specified hapter 1 &nencing with Section 900) and Chapter 2 (commencing
10) of Part 3 of Division 3.6 of Title 1 of the Government Code.

0 days, but no earlier than 30 days, following the filing or responsive
e court shall submit the matter to nonbinding mediation unless waived
¥al stipulation of both parties. The mediation process shall provide for the
lection within 15 days by both parties of a disinterested third person as mediator,
| be commenced within 30 days of the submittal, and shall be concluded within
15 days from the commencement of the mediation unless a time requirement is
extended upon a good cause showing to the court or by stipulation of both parties. If
the parties fail to select a mediator within the 15-day period, any party may petition
the court to appoint the mediator.

(b)(1) If the matter remains in dispute, the case shall be submitted to judicial
arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of
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Part 3 of the Code of Civil Procedure, notwithstanding Section 1141.11 of that code.
The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the
Code of Civil Procedure) shall apply to any proceeding brought under this
subdivision consistent with the rules pertaining to judicial arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the parties,
arbitrators appointed for purposes of this article shall be experienc

necessary and reasonable hourly rates of pay not to exceed
and such fees and expenses shall be paid equally by the p
of arbitration where the arbitrator, for good cause, determine
no event shall these fees or expenses be paid by state o

of the Code of Civil Procedure, any party who after ¥¢€ arbitration award
requests a trial de novo but does not obtaln a more T :

addition to payment of costs and fees ung

the other party arising out of the trial d

Public Contract Code Sectio
as to any portion of a c
contract.

) No local agency shall fail to pay money
uted except as otherwise provided in the

(b) In any suit filed u ection 20104.4, the local agency shall pay interest at the
legal rate on @any arbitréwvard or judgment. The interest shall begin to accrue on

it is filed in urt of law.

ant to Assembly Bill 626 (2015-2016 Reg. Sess.) the text of Public

the state that is complete and not in dispute is paid in full and in a
anner.

otwithstanding any other law, including, but not limited to, Article 7.1
(commencing with Section 10240) of Chapter 1 of Part 2, Chapter 10
(commencing with Section 19100) of Part 2, and Article 1.5 (commencing with
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a
contractor in connection with a public works project.

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent by registered mail or
certified mail with return receipt requested, for one or more of the following:
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(A) A time extension, including, without limitation, for relief from damages or
penalties for delay assessed by a public entity under a contract for a public
works project.
(B) Payment by the public entity of money or damages arising from work done
by, or on behalf of, the contractor pursuant to the contract for a public works
project and payment for which is not otherwise expressly provided or to which
the claimant is not otherwise entitled.
(C) Payment of an amount that is disputed by the public eg
(2) “Contractor” means any type of contractor within the *
(commencing with Section 7000) of Division 3 of the Bsi
Code who has entered into a direct contract with a public
project.
(3) (A) “Public entity” means, without limi

), bureau, board, or
f California, a city,

including a charter city, county, including a chari8 y, city and county,
including a charter city and county ' strict, public authority,
political subdivision, public corpor,
owned by a public agency and fi t the purposes of the public
agency.
(B) “Public entity” shall

(i) The Departme rces as to any project under the

jurisdiction of that

(i) The De of Trag@portation as to any project under the

jurisdictio .

(iii) The art t of Parks and Recreation as to any project under the

jurisdiction t department.

(iv

he Depafment of Corrections and Rehabilitation with respect to any
ject under&nrisdiction pursuant to Chapter 11 (commencing with
tion 7000) of Title 7 of Part 3 of the Penal Code.

Military Department as to any project under the jurisdiction of that
nt.

vi) TheWepartment of General Services as to all other projects.

ji) The High—Speed Rail Authority.

(4) “PuBlic works project” means the erection, construction, alteration, repair, or
ent of any public structure, building, road, or other public improvement
C Y kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9
commencing with Section 7000) of Division 3 of the Business and Professions
Code who either is in direct contract with a contractor or is a lower tier
subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which
the claim applies shall conduct a reasonable review of the claim and, within a
period not to exceed 45 days, shall provide the claimant a written statement
identifying what portion of the claim is disputed and what portion is
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(2) (A) If the claimant disputes the pu

undisputed. Upon receipt of a claim, a public entity and a contractor may, by
mutual agreement, extend the time period provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.
(C) If the public entity needs approval from its governing body to provide the
claimant a written statement identifying the disputed portion and the
undisputed portion of the claim, and the governing body does not meet within
the 45 days or within the mutually agreed to extension following
receipt of a claim sent by registered mail or certified receipt
requested, the public entity shall have up to three days f
publicly noticed meeting of the governing body aftefathe day pg¥iod, or
extension, expires to provide the claimant a written s
disputed portion and the undisputed portion.
(D) Any payment due on an undisputed
processed and made within 60 days after
statement. If the public entity fails to issue a
shall apply.

laim shall be
issues its written
ent, paragraph (3)

Esponse, or if the public
rsuant to this section within the time
ing an informal conference to
e issues in dispute. Upon receipt of a
mail or certified mail, return receipt
ule a meet and confer conference

entity fails to respond to a claim
prescribed, the claimant may
meet and confer for settlement

requested, the public
within 30 days for sett
(B) Within 10 b ng the conclusion of the meet and confer
conference, i ' ortion of the claim remains in dispute, the
public entit vide the claimant a written statement identifying the
portion of the Cl@#’that remains in dispute and the portion that is undisputed.
Any payment du an undisputed portion of the claim shall be processed
ade within 6 ys after the public entity issues its written statement.
isputed portion of the claim, as identified by the contractor in writing,
ubmitted to nonbinding mediation, with the public entity and the
ring the associated costs equally. The public entity and claimant

agree to a mediator within 10 business days after the disputed
n of the claim has been identified in writing. If the parties cannot agree

grtion of the claim. Each party shall bear the fees and costs charged by its
respective mediator in connection with the selection of the neutral mediator. If
mediation is unsuccessful, the parts of the claim remaining in dispute shall be
subject to applicable procedures outside this section.

(C) For purposes of this section, mediation includes any nonbinding process,
including, but not limited to, neutral evaluation or a dispute review board, in
which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any mediation
utilized shall conform to the timeframes in this section.
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(D) Unless otherwise agreed to by the public entity and the contractor in
writing, the mediation conducted pursuant to this section shall excuse any
further obligation under Section 20104.4 to mediate after litigation has been
commenced.
(E) This section does not preclude a public entity from requiring arbitration of
disputes under private arbitration or the Public Works Contract Arbitration
Program, if mediation under this section does not resolve th :
(3) Failure by the public entity to respond to a claim from a c@tractolN@iithin the

time periods described in this subdivision or to othe e meet time
requirements of this section shall result in the claim ted in
its entirety. A claim that is denied by reason of the ilure to
have responded to a claim, or its failure the time
requirements of this section, shall not co e finding with
regard to the merits of the claim or the res id ualifications of the
claimant.

(4) Amounts not paid in a timely manner as requir Is section shall bear
interest at 7 percent per annum.

(5) If a subcontractor or a lower tier, ctor lacks legal standing to assert a
claim against a public entity contract does not exist, the
contractor may present to th lic entity a claim on behalf of a

tor. A subcontractor may request in
writing, either on hi i
subcontractor, that t present a claim for work which was
performed by thgg8u y a lower tier subcontractor on behalf of
the subcontr tor requesting that the claim be presented
to the publi§gentit all furnish reasonable documentation to support the
claim. Within ys of receipt of this written request, the contractor shall
notlfy e subcon®@ctor in writing as to whether the contractor presented the
o the public'@ptity and, if the original contractor did not present the
rovide the subcontractor with a statement of the reasons for not

section or a summary of it shall be set forth in the plans or
y public works project that may give rise to a claim under this

of the rights granted by this section is void and contrary to public policy,
> however, that (1) upon receipt of a claim, the parties may mutually agree
waive, in writing, mediation and proceed directly to the commencement of a civil
n or binding arbitration, as applicable; and (2) a public entity may prescribe
reasonable change order, claim, and dispute resolution procedures and
requirements in addition to the provisions of this section, so long as the contractual
provisions do not conflict with or otherwise impair the timeframes and procedures set
forth in this section.

(9) This section applies to contracts entered into on or after January 1, 2017.
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(h) Nothing in this section shall impose liability upon a public entity that makes loans
or grants available through a competitive application process, for the failure of an
awardee to meet its contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2020,
deletes or extends that date.

442 Except as provided for in Subparagraph 4.4.1, any othé i isputes or
other matters in controversy shall be resolved as follows. In li Qi i

the Parties shall endeavor to settle disputes by mediation i
Construction Industry Mediation Rules of the American A ti currently

of alternative

dispute resolution. Mediation shall be non-binding 2 ilig€ salvices of a mediator
mutually acceptable to the Parties. If the Parties cannot"a@ mediator, then the
American Arbitration Association shall appoint a media ned in construction
industry disputes.

4.4.3 Any dispute which cannot be gen the Parties shall be resolved
through litigation in a court of competent ju e State of California. Venue for
any such litigation concerning thisg eement shall be in the Superior Court
of California, San Bernardino Cq ino District and Contractor agrees to

4431 Each Partyﬁby z aw or rule of court that would allow them to
request or deman cha e. If any third party brings an action or claim
concerning this Con e Parties hereto agree to use their best efforts to obtain a
change of venue to thﬂerior Court of California, San Bernardino County, San

ntractor Listing. The Contractor shall list its Subcontractors, and shall
ution except in accordance with Public Contract Code Sections 4100 et
ractor Listing Law").

1.1 Substitution Process. Any request of the Contractor to substitute a listed
ubcontractor will be considered by the County only if such request is in strict
conformity with this Paragraph 5.1 and Chapter 4 of the California Public Contract
Code (commencing with Section 4100). All costs and fees, including all costs of the
hearing, incurred by the County in the review and evaluation of a request to
substitute a listed Subcontractor shall be borne by the Contactor; such costs and
fees may be deducted by the County from the Contract Sum then or thereafter due
the Contractor. For purposes of a hearing for the substitution of subcontractors
(pursuant to the Public Contract Code commencing with Section 4100) the awarding
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authority shall be the Director of the Project and Facilities Management Department,
or his/her designee.

5.1.1.2 Responsibilities of Contractor upon Substitution of Subcontractor. Neither
the substitution nor the County's consent to Contractor's substitution of a listed
Subcontractor shall relieve Contractor from its obligation to complete the Work within
the Contract Time and for the Contract Sum. In the event e County
determines that revised or additional Submittals are required of t

Subcontractor, the County shall promptly notify the Contractdfi
requirement and the time for Submittal. In the event that
Submittals are not submitted by Contractor within the time sp
be solely responsible for delays in the Work arising,
Contractor shall reimburse the County for all fees g 5 or associated
with the processing, review and evaluation of anyWgvisg dditional Submittals
[ ch fees and costs
from any portion of the Contract Sum then or thereafte e Contractor. In the
event that additional or revised Submitt uant to this paragraph,
such requirement shall not result in ang o the Contract Time or the Contract
Sum.

Subcontractor Relations

agreement, the Contractor shall require
each Subcontractor, to th to be performed by the Subcontractor, to
be bound to the Contra g@@Contract Documents, and to assume toward
the Contractor all the®@bligati®hs and responsibilities, including the responsibility for
safety of the Subcontr Work, which the Contractor, by Contract Documents,
assumes towardathe Cou Each such agreement shall preserve and protect the
rights of the @Bunty under th@ Contract Documents with respect to the Work to be
Subcontractor so that subcontracting thereof will not prejudice such
w to the Subcontractor, unless specifically provided otherwise in the

5.21 Agreements. By app

ntractor, by the Contract Documents, has against the County.
shall require each Subcontractor to enter into similar agreements with

r will be bound by this Paragraph. At a minimum, each agreement shall:

Require that the Work being performed pursuant to such agreement, as
the case may be, be performed in accordance with the requirements and
intent of the Contract Documents and provide no less than five percent
(5%) retainage unless otherwise indicated in Agreement between the
County and Contractor;

(2) Require submissions of Applications for Payment in the form required by
the Contract Documents, together with invoices and billings supporting
such applications and conditional and unconditional lien releases in the
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3)

(4)

(5)

(6)

(7)

(8)

(9

(10)

form required by the Contract Documents completed by it and by its Sub-
Subcontractors as a condition to the disbursement of any progress
payment next due and owing to it;

Require the Subcontractor, Sub-Subcontractor or supplier, as the case
may be, to maintain insurance coverage as provided in the Contract
Documents and to file required certificates of suc rage and
additional insured endorsements with County, a ounty’s
request, to provide copies of such insurance policies

Require each Subcontractor, Sub-Subcontractor, nish to
Contractor or the applicable Subcontractor gg be, in a

ounty accepts the conditional assignment
only be responsible to the Subcontractor

e County and entities and agencies designated by the County shall

ve access to and the right to audit and the right to copy at the County’s
cost all of Subcontractor's and supplier's books, records, contracts,
correspondence, instructions, Drawings, receipts, vouchers, purchase
orders, and memoranda relating to the Work. Subcontractor shall
preserve all such records and other items for a period of at least five (5)
years after Final Completion.” and

Require the Subcontractor engaged upon the Site to arrange the storage of
materials and equipment and performance of his Work so as to interfere as
little as possible with other persons engaged in Work for the County upon
the same Site.
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5.2.2 Precedence. If any provision of any Subcontractor supply agreement is
inconsistent with any provision of the Contract Documents or the intent of the Contract
Documents, then the Contract Documents shall control.

5.2.3 Payments. Contractor shall make payment to Subcontractor within seven (7)
days of receipt of each progress payment, in accordance with Public Contract Code
Section 10262 and Business and Professions Code Section 7108.5,
reserves the right, upon written notice to Contractor, to make, at
time-to-time, payments directly to each Subcontractor, and, if
exercised by County, then such amount shall be credited againgt the

to Contractor hereunder and County shall be relieved and relea ligation
to make such payment to Contractor and Contractor sha i eased as
to County from the obligation to make such payment ractor paid by
County, but not from any of the other obligations an ies Of Contractor to

County under the Contract Documents.

5.24 Contractor Responsibility. The C
and omissions of Subcontractors and
subcontracts. All interest of the County i
through the Contractor.

esponsible for all acts
ontract Work regardless of any
or’'s work shall be coordinated

5.3 Contingent Assignment of Suh : aterial Supply Agreements

Each Subcontractor and suppliegagreen portion of the Work is assigned by the
Contractor to the County provi that:

(1)  Assignment is effective
those subcontragts which t

fter termination of the Contract by the County only for
ounty accepts by notifying the Subcontractor or supplier,

(2)

()

’s Right to Perform Construction and to Award Separate Contracts

A4 County’s Right to Perform. The County reserves the right to perform
construction or operations related to the Project with the County's own forces, and to
award separate contracts in connection with other portions of the Project or other
construction or operations on the Site. If the Contractor claims that delay or additional
cost is involved because of such action by the County, the Contractor shall make such
Claim as provided in Paragraph 4.3 herein.
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6.1.2 Reserved.

6.1.3 Coordination. The County shall provide for coordination of the activities of the
County's own forces and of each Separate Contractor with the Work of the Contractor,
who shall cooperate with them. The Contractor shall participate with other Separate
Contractors and the County in reviewing their construction schedules when directed to
do so. The Contractor shall make any revisions to the Construction
necessary after a joint review and mutual agreement. Upon Coun
the revised Construction Schedule shall then constitute the sched
Contractor, Separate Contractors, and the County until s
approved by County.

the Site shall
work so as to

6.1.4 Cooperation. Each Contractor or Subcontr.
arrange the storage of materials and equipment and
interfere as little as possible with other persons engagé
the same Site.

6.2 County’s Right to Clean Up

If a dispute arises among the Contractor, Sepa ontr rs, and the County as to the
responsibility under their respective con intaining the premises and surrounding
area free from waste materials and rulish, thefq@ouf@ymay clean up and allocate the cost
among those responsible.

6.3 Independent Testing

6.3.1 County Testi
independent testing labor
code authority detailed in

e County will employ and pay for services of an
to perform services specifically required by the governing
Specification, and as additionally requested by County.

6.3.2

or Duties. The Contractor shall:

Notify County and the testing laboratory sufficiently in advance of the
quired test to allow for its assignment of personnel and scheduling of
ts;

ooperate with testing and inspection personnel provide access to the
Work and to offsite fabrication facilities;

Furnish copies and records of mill test reports;

Employ and pay for services of the same independent testing laboratory to
perform additional inspections, sampling, and testing required when initial
tests indicate Work does not comply with Contract requirements;

(5) Be responsible for all scheduling of inspections and tests; and
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(6) Not proceed with Work requiring inspection if the appropriate inspector is
absent.

6.3.3 Material testing. All material testing which conforms to or meets specified
standards in the following categories shall be paid for by the County. Material tests in
the following categories which fail to meet specified standard shall be paid for by the
Contractor:

(1) Soil density tests

(2) Concrete compression tests
(3) Grout compression tests

(4) Mortar compression tests
(5) Testing of masonry units
(6) Testing of reinforcing steel
(7) Structural steel

(8) Anchors and faste

Unless stated otherwis the C ocuments, any other required or specified
tests shall be paid b e ractor and shall be performed by a qualified testing
laboratory approved by t unty.

General

ht to Order Changes. The County, without invalidating the
uthorize changes in the Work consisting of additions, deletions, or other
the Contract Sum and Contract Time being adjusted accordingly, if
| such changes in the Work shall be authorized by Change Order,
Change Directive, or Written Amendment to Contract, and Contractor shall
m such changes in the Work according to the applicable requirements of the
t Documents. The County is not required to provide notice to Contractor’s
sureties of Change Orders, Contract Change Directives or Written Amendment to

7.1.2 Basis for Agreement. A Change Order or Written Amendment to Contract
shall be based upon agreement between the County and Contractor. A Construction
Change Directive may or may not be agreed to by the Contractor.
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713 No Estoppel. Changes in the Work shall be performed under applicable
provisions of the Contract Documents. The Contractor shall proceed promptly with the
change, unless otherwise provided in the Change Order, Construction Change
Directive, or Written Amendment to Contract. A change in the Contract Sum or the
Contract Time shall be accomplished only by Change Order, Construction Change
Directive, or Written Amendment to Contract. Accordingly, no course of conduct or

dealings between the Parties, nor express or implied acceptance ations or
additions to the Work and no Claim that the Contract has bee or the
County has been unjustly enriched by any alteration or addition to be the

basis of any Claim to an increase in any amounts due under the§Con nts or
a change in any time period provided for in the Contract Docume

714 Change in Work. The County may at
modification or addition to the Work by written Cha

any change,
pnsifuction Change

Directive, or Written Amendment to Contract, including b® to changes:
in the Specifications or Drawings;
in the sequence, method or ma ance of the Work;
in the County furnished faciliti ent, materials, services or Site; or

directing acceleration i nce’of the Work.

Change Orders

7.21 ComputationSgMe s used in determining adjustments to the Contract Sum
by Change Order or Amendment to Contract may include those listed in
Paragraph 7.4 W.

7.2.2 and Satisfaction. Agreement on any Change Order or Written
Amendmeht to ract shall be a full compromise and settlement of all adjustments to
Contr ime an tract Sum, and compensation for any and all delay, extended or

me office overhead, disruption, acceleration, inefficiencies, lost
ent productivity, differing site conditions, construction interferences and
ary or consequential damages (hereinafter called "Impacts"), including
mulative effect of said Impacts on the overall Work under the Contract
ly or indirectly from the performance of Work described in the Change
or Written Amendment to Contract. By execution of any Change Order or Written
ent to Contract, Contractor agrees that the Change Order or Written
Amendment to Contract constitutes a complete accord and satisfaction with respect to
Il claims for schedule extension, Impacts, or any costs of whatsoever nature, character
or kind arising out of or incidental to the Change Order or Written Amendment to
Contract. No action, conduct, omission, product failure or course of dealing by the
County shall act to waive, modify, change, or alter the requirement that (i) Change
Orders, Construction Change Directive, or Written Amendment to Contract must be in
writing, signed by the County and Contractor and; (ii) that such written Change Orders,
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Construction Change Directives, or Written Amendment to Contract are the exclusive
method for effectuating any change to the Contract Sum and/or Contract Time.

Construction Change Directives

7.31 Use. A Construction Change Directive shall be used in the absence of total
agreement on the terms of a Change Order.

7.3.2 Duty to Proceed. Upon receipt of a Construction C
Contractor shall promptly proceed with the Work involved and ggvis
Contractor's agreement or disagreement with the method, i
Construction Change Directive for determining the proposg '
Sum or Contract Time.

Y,

7. 3 3 Disaqreement If the Contractor does not pro e its disagreement
Directive, Contractor
icing the ge. If the Contractor
|ng or if no method of pricing is
ease in cost or credit to the
Contract Sum for the change shall be [ by cost in accordance with
Subparagraph 7.4.1(3) and the prg aragraphs 7.4.2, 7.4.3 and 7.4.4 shall

apply to the change.

shall be deemed to agree with the metho
indicates it disagreement with the meth

ange Directive is effective immediately
If the Contractor signs a Construction

7.34 Agreement.
whether or not it is sig

Change Directive suc
as a Change Order.

Agons

7.41
Work

) utual acceptance of a lump sum properly itemized and supported by
fficient substantiating data to permit evaluation;

nit prices stated in the Contract Documents or subsequently agreed
upon;

By cost, as defined in (a), (b), (c) and (d) below, properly itemized and
supported by sufficient substantiating data to permit evaluation, plus
agreed to markup for overhead and profit as defined in (e) below. Such
costs shall be itemized by craft directly allocable to the change in the
Work:

(a) Cost of materials, including cost of transportation and delivery;
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(b)

(c)

(d)
(e)

(f)

Cost

of labor, including social security, and unemployment

insurance, and fringe benefits required by agreement and Workers'
Compensation insurance;

Rental value of equipment and machinery, exclusive of hand tools;

Sales tax; insurance; permit costs and bond premi

Mark-up to Contractor, Subcontractors, and
overhead, profit and other expenses whjch

included in (a) through (d) above shall n XC llowing
amounts:
(i) Fifteen (15%) of the cost o of the Extra Work to

(ii)

(vii)
(viii)
(ix)
(x)
(xi)

(xii)

be performed by the Contra

at portion of the Work
or or Sub-subcontractor
us 5% for the Contractor. Total
actor, and Sub-subcontractor

with its own

Project Manager(s)
Scheduler(s)
Estimator(s)
Incidental Drafting or Detailing

Small tools (Replacement value does not exceed $300)
Office expenses including staff, materials and supplies
On-Site or off-site trailer and storage rental and expenses
Site fencing

Utilities including gas, electric, sewer, water, telephone,
facsimile, copier equipment
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(xiii) Data processing personnel and equipment
(xiv) Federal, state, or local business income and franchise taxes

7.4.2 Credits. The amount of credit to be allowed by the Contractor to the County
for a deletion or change, which results in a net decrease in the Contract Sum, shall be
actual net cost as determined herein. The amount of deduct/credi liquidated
damages shall be in accordance with the Agreement. When both ad

respect to that change.

743 Contractor Maintenance of Records. In the
to perform any changes to the Work, or should Cont
the Contractor believes would obligate the County to ad)
Contract Time, Contractor shall maintain detailed records
on a daily basis. Such records shall includ
and construction equipment and itemize

of materials and equipment used
nge to the Work. In the event

day, Contractor shall maintain ds of labor, construction equipment,
materials, and equipment for ea ;
Sub-subcontractor, of any tier, s [ perform any portion of any change to the
Work, Contractor shall re”'re ch Subcontractor and Sub-subcontractor
maintain records in a Article. Each daily record maintained
hereunder shall be si s Project Representative; such signature shall
be deemed Contractor esentation and warranty that all information contained
therein is true, aﬁte, and relates only to the change referenced therein.

a

h

d by

All records mai ontractor and Sub-subcontractor, of any tier, relating to
e Work shall be signed by such Subcontractor's authorized
Project r Superintendent. Such records shall be forwarded to County's
j the day the Work is performed (same day) for independent
t that Contractor shall fail or refuse, for any reason, to maintain
le for inspection, review, and/or reproduction such records, adjustments

ined by County which shall be binding upon Contractor. Contractor's
aintain records hereunder is in addition to, and not in lieu of, any other

Payment of Undisputed Amounts. Pending final determination of the total
ost of a Change, amounts not in dispute for such changes in the Work shall be
included in Applications for Payment accompanied by an approved Change Order,
Construction Change Directive or Written Amendment to Contract, indicating the
Parties’ agreement with part or all of such costs.
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7.5 Authority to Approve Changes

7.51 County’s Project Manager's Authority. The County’s Project Manager must
authorize any change in the Work. Such changes shall be effected by written order
approved by the Director or San Bernardino County Board of Supervisors and shall be
binding on the Contractor.

7.5.2 Verbal Changes. Any oral order, direction, instructio
determination from the County (collectively "Verbal Change") wh
the Contractor, causes a Scope Change in the Work, or i es an
adjustment to the Contract Sum or the Contract Time, shall b
Order Request only if the Contractor gives the County

acknowledges that its failure, for any rea give writte® notice within ten (10)
ed Contractor's waiver of any right
ontract Time or the Contract
Sum on account of such Verbal Change® e written notice shall state the date,
circumstances, extent of adjustm act Sum or the Contract Time, if any,
“QAny such Verbal Change shall not be
y waives any Claim for any adjustment to

treated as a change and the Cofiiractor her
i ount thereof.

the Contract Sum or the C ac eon

ny changes in the Work performed or provided by the
the County and written approval by County, shall be

the Contract Document
Contractor withqut notice

7.6 Jfnated Proposal Request

jssue a request, in writing, to Contractor, describing a proposed change to the

and requesting the Contractor submit an itemized proposal in a format acceptable to
\é&within ten (10) calendar days after County issues the request. The Contractor's
proposal shall include an analysis of impacts to Contract Sum and Contract Time, if any, to
perform additional work, or delete Work, as applicable, including the effects and impacts, if
any, on unchanged Work, estimates of costs (broken down by the cost categories listed in the
Agreement and/or Paragraph 7.4 herein), and Contractor's proposed methods to minimize
costs, delay, and disruption to the performance of the Work. If Contractor fails to submit a
written proposal within such period of time, it shall be presumed that the change described in
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the County's original proposal request will not result in an increase to the Contract Sum or
Contract Time and the change shall be performed by Contractor without additional
compensation. County's proposal request does not authorize the Contractor to commence
performance of the change, unless otherwise specified in writing. If County desires that the
proposed change be performed, the Work shall be authorized according to the Change Order
or Construction Change Directive procedures set forth above.

7.7  Contractor Originated Change Order Request (COR)

If the Contractor alleges that instructions issued by the County after glje efiggtive daj§ of the
Contract may result in changes to the Contract Sum or Contract Ti Pntractor
otherwise becomes aware of the need for or desirability of a ¢ [ ontractor
may submit a written Change Order Request ("COR") to thg#€ou i i
acceptable to County and in accordance with the notice pro%gion er fequirements of
Paragraph 4.3 above for Claims. The COR must specify the re2  proposed change,
cost impacts and relevant circumstances and impacts on the ion Schedule. The

detail, and must support and justify the Costs a it§) claimed by the Contractor. A CPM
schedule fragnet is required to support and justi iti Contract Time of performance
requested by the Contractor. The County will no w any COR which is incomplete. The
Contractor may request additional co or time through a COR but not for
instances that occurred more than ten
failure to initiate a COR within this ten- period ofto provide detailed back-up documentation
to substantiate the COR within w calendal days of the initial written notice shall be
deemed a waiver of the right Contract Sum or the Contract Time for the
alleged change. Any COR &t is y the County will be incorporated in a Change
Order, Construction Change Di or Written Amendment to Contract. If the COR is denied
by the County, the Confgactor shall§aot proceed with the Work described in the COR.

Order, Construction Change Directive or Written Amendment to
se in the Contract Sum, the Contractor shall afford (and shall
ors to afford) access to the County at all reasonable times to any books,
ctions, receipts, vouchers, memoranda and records of any kind relating
all be maintained by the appropriate parties for a period of at least five
after the date the County makes payment on account of such Change
truction Change Directive or Written Amendment to Contract. The Contractor
County (and shall requires its Subcontractors to authorize the County) to check

County so elects.
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SCHEDULE AND EXTENSIONS OF TIME

8
8.1
8.2
8.3
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Definitions

8.11 Contract Time. The Contract Time is the period of time allocated in the
Contract Documents from the date of commencement provided in County's Notice to
Proceed for Final Completion of the Work.

8.1.2 Commencement. The Date of Commencement of e date
provided in County's Notice to Proceed.

8.1.3 Substantial Completion. The date of Substaatiah Co tioNg€” the date
determined by County and certified by the County in or e Paragraph 9.6
below and the terms of this Agreement.

Progress and Completion

8.21 Time is of the Essence. Time i d in the Contract Documents are of
the essence of the Contract. By exe@lli ement and any Modifications
relating to Substantial Completion or Cont e ontractor agrees and confirms
that the Contract Time is a re d for performing the Work and that
Contractor is able to complete th .

8.2.2 Commencement.
operations on the Site o
required to be furnis
The Date of Commenc
such insurance and bonds:?

by t or to County as specified in the Agreement.

f the Work shall not be changed by the effective date of

8.2.3 C letion.
labor and

Th& Contractor shall proceed expeditiously with adequate
ion to achieve Final Completion within the Contract Time.

2ditious Work. Contractor shall proceed expeditiously with adequate

all complete the Work by the date specified in the Contract Documents. If
ctor is not diligently proceeding with the prosecution of the Work as scheduled,
ctor shall, immediately and at no additional cost to the County, take measures
necessary, including working such overtime, and additional shifts as may be required to
orrect such delays.

Contractor’s Schedules

8.31 Project Schedule. Unless otherwise provided in the Agreement or Technical
Specifications, within fourteen (14) calendar days after the Date of Commencement,
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Contractor shall submit a baseline Project Schedule for the Work for comment and
approval by County. The baseline Project Schedule shall include, but not be limited to:

(1) A CPM format that incorporates all activities with descriptions, sequence,
logic relationships, duration estimates, resource-loading, and other
information required for all pre-construction and construction activities.

(2) Activities to be integrated and shown in the CPM netwg lude all

days);

period shall in no case be scheduled for less 0
NC Eubmittals;

Contractor's procurement of materials
manufacture and/or fabrication, testing
special material and major equipme
preliminary, final and performance testing Al or systems.

(3) Activities showing the start andgfimi temporary works; all
construction of mock-ups, an

(4) Activities showing start an
interface requiremen
approvals; and per

other contractors; regulatory agency
e performance of the work.

(5) Activities showing i of tenant programming (as appropriate),
modular furnif#fre, t i

(6)
(7)

Il consider all foreseeable factors or risks affecting or
he performance of the work, including historical and

ining agreements pertaining to labor, transportation, traffic, air
oise and any other applicable regulatory requirements.

e Contractor shall attach a narrative report which explains assumptions
ed for activity durations, its assumptions regarding crew sizes,
quipment requirements and production rates, any potential areas of
concern or specific areas requiring coordination it may have identified and
any long-lead time materials or equipment.

(9) Time units for all schedules shall be in calendar days, and no construction
activity shall have a duration greater than 30 calendar days without
County approval.

Upon the County’s approval, the Project Schedule shall be deemed to be a Contract
Document. Any revisions or updates to the Project Schedule are subject to review
and approval by County.
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8.3.1.1 The County’s review of the form and general content of the baseline
Project Schedule is for the purpose of determining, in its judgment, whether the
following requirements are satisfied:

(1) Schedules are suitable for monitoring progress of the Work;

(2) Schedules provide necessary data about the timing of the Cqu decisions

on the County furnished items, including furniture, equipment and occupan

(3) Schedules are in sufficient detail to demonstrate adgqua or the
Work; and

(4) Schedules represent a practical plan to complei@™he in the Contract
Time.
8.3.1.2 and coordinate the
performance of the Work so that the progr e and timing of Work
activities conform to the current acc Contractor shall
continuously obtain from Subcontrac infogMation and dates about the planning
for and progress of the Work, the ofg@ri ication of materials, required

Submittals, and the delivery o , shall coordinate and integrate such
information and data into up
specifications, and shall m
equipment.  Contractor gha
interruptions, hindrang@8, or

Subcontractors, reﬁs i

development of the

greSs of the Work and the delivery of
xpeditor of potential and actual delays,
for its own forces and those forces of
ractor shall cooperate with the County in the
d updated Project Schedules.

eptance of or its review comments about any Project
scheduling date shall not relieve Contractor from its sole responsibility
orm, and complete the Work by the Contract Time. Acceptance of or
about any Project Schedule shall not transfer responsibility for any
the County nor imply their agreement with (1) any assumption

ailure of the County to discover errors or omissions in schedules that it
ed, or to inform Contractor that Contractor, Subcontractors, or others are
ind schedule, or to direct or enforce procedures for complying with the Project
edule shall not relieve Contractor from its sole responsibility to perform and
complete the Work by the Contract Time and shall not be a cause for an adjustment
of Contract Time or the Contract Sum.

8.3.2 Format. Unless otherwise provided in the Agreement or Technical
Specifications, the Project Schedule shall be in a detailed precedence CPM or Microsoft
type format satisfactory to the County, which shall also: (i) provide a graphic
representation of all activities and events that will occur during performance of the
Work; (ii) identify each phase of construction and maintenance; and (iii) set forth dates
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that are critical in ensuring the timely and orderly completion of the Work in accordance
with the requirements of the Contract Documents (hereinafter referred to as Milestone
Dates). At a minimum the Project Schedule shall depict the schedule for Work on a
discipline by discipline and trade by trade basis and tasks within each discipline and
trade. The Project Schedule shall include: (i) proposed activity sequences and
durations; (ii) Milestone Dates for receipt and approval of pertinent information,
including County-supplied information and approvals by public jlics having
jurisdiction over the Project; (iii) dates for preparation and processin
Product Data, and Samples; (iv) dates for delivery of materials o
long-lead time procurement; (v) County's occupancy/use requir
of the Project having occupancy priority; (vi) the estimate
Completion and Final Completion; and (vii) other infor quired by
County. Upon review and acceptance by the County of '

8.3.3 Updates. With each Applicatio
than the Final Application for Payment),
updated Project Schedule revised to inclu

ent submitted by Contractor (other
hall submit to the County an

8.3.3.2 Review of tual” work force allocations and progress
for the preceding

8.3.3.3 Reviews of ions, added or deleted work and how those activities are
being integ

eview Of all impacts to the Work during the preceding month and to date,
pvaluation of those impacts and any recovery plans or remedial actions
omply with the contract schedule.

gRtFactor does not submit an updated Project Schedule with an Application for
ent, County may withhold payment, in whole or in part. In the event any update to
ject Schedule indicates any delays to the Contract Time that are the fault of
Contractor or others for whom Contractor is responsible, the Contractor shall propose
n affirmative plan to correct the delay, including overtime and/or additional labor, if
necessary. In no event shall any Project Schedule Update constitute an adjustment in
the Contract Time, any deadline, or the Contract Sum unless any such adjustment is
agreed to by the County and authorized pursuant to Change Order, Construction
Change Directive, or Written Amendment to Contract.
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8.34 Extraordinary Measures. In the event the County determines that the
performance of the Work has not progressed or reached the level of completion
required by the Contract Documents, the County shall have the right to order the
Contractor to take corrective measures necessary to expedite the progress of
construction, including, without limitation, the Extraordinary Measures as provided in
Paragraph 2.8 herein.

8.3.5 Early Completion. While the Contractor may schedule
Project earlier than the date established by the Contract Doc
compensation shall become due the Contractor for the use ofgfloa
Contractor's projected early completion date and the date
established by the Contract Documents except any bonus

upersede this
Paragraph.

8.3.6 Schedule of Submittals. Unless otherwise pr
Technical Specifications, within ten (1
Commencement, the Contractor shall prep,
and approval, a Schedule of Submittals fi s, Product Data, Samples, and
similar submittals, coordinated with the t Schedule and allowing the
County reasonable time to review. all be solely responsible for any delay,
disruption, impact, loss of effici , arising directly or indirectly from

the Agreement or
after the Date of
eep current, for the County's review

8.3.7 Procurement S . herwise provided in the Agreement or
Technical Specificatig[I itbi 10) calendar days after the Date of
Commencement, Contr all prepare and keep current, for County's approval, a
materials and equipment which is coordinated with the

s or potential delays.

Delays and Extensions of Time

4.1 Non-Compensable Force Majeure Events.

8.4.1.1 Definition. "Force Majeure" shall mean any of the following events, which
materially and adversely affect Contractor's obligations hereunder and which event
could not have been avoided or prevented by due diligence and use of reasonable
efforts by Contractor: earthquake, fire, flood, epidemic, blockade, rebellion, war,

PFMD — Project Management — General Conditions - 70



Rev. 8/16/22

terrorism, riot, act of sabotage, or civil commotion; discovery of any archaeological,
paleontological or cultural resources; spill of hazardous substances by a third party
at or near the Site which is required to be reported to the Federal or California
Environmental Protection Agency, Toxic Substances Control; or discovery at, near,
or on the Site of any species listed as "threatened" or "endangered" under the
Federal or California Endangered Species Act.

8.4.1.2 Remedies. If the critical path of the Work is delaye
events, provided that the aforesaid causes were not foreseea
from the acts of the Contractor, and provided further that

ajeure
result
taken

reasonable precautions to prevent further delays owing to en the
Contractor may pursue remedies for adjustment of th ccordance
with Paragraph 4.3 above. Unless the Force Majedf€ ev s the Work at
the Project Site, Contractor will not be entitled to a ju the Contract Sum.

8.4.1.3 Rain Days/Inclement Weather. For purposes
pursuant to this subparagraph and in a ce with th®”Claims procedures set
orkable days due to rain/inclement
ontractor and County agree
that the impact of rainfall/inclement wea or which'the Contractor is not entitled to
Days per year ("Rain Days"). The
Contractor shall account for f Work Days for which the effects of
rainfall/inclement weather ar prevent Work in the Project Schedule as
set forth in Subpara h ig and shall obtain County's approval of
Contractor’s use of Rai requesting extension of the Contract Time.

8.4.2 Compensable y-Caused Delays. If the date for Final Completion of the
Work is delayedgs a resu the wrongful acts or negligence of the County or anyone
for whom ty is legally@liable and the delays are unforeseeable and are
der the circumstances involved, the Contractor shall be entitled to an
nt of the Contract Time and/or compensation for reasonable
ly resulting from such delays, but not for any additional home
r fee, subject to the requirements of Article 8 herein, and further
ctor complies with the notice and procedural requirements of Articles 4

current Delays. To the extent the Contractor is entitled to an extension of
act Time due to an excusable delay, but the performance of the critical path of the
ould have been otherwise suspended, delayed, or interrupted by the fault or
neglect of the Contractor or by an inexcusable delay, the Contractor shall not be entitled
o any additional cost during the period of such concurrent delay.

8.4.4 Float. Critical Work activities are defined as Work activities which, if delayed
or extended, will delay the scheduled completion of the milestones and/or time of
completion. All other Work activities are defined as non-critical Work activities and are
considered to have float. Float is defined as the time that a non-critical Work activity
can be delayed or extended without delaying the scheduled completion of the
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milestones and/or time of completion. Float is considered a Project resource available
to either party or both parties as needed. Once identified, Contractor shall monitor,
account for, and maintain float in accordance with Critical Path Methodology.

Delays of any non-critical Work shall not be the basis for an extension of Contract Time
until the delays consume all float associated with that non-critical Work activity and
cause the Work activity to become critical.

It is acknowledged that County-caused time savings (i.e., critical p
returned in less time than allowed by the Contract Documents
requests which result in a savings of time for Contractor, e
Accordingly, County-caused delays may be offset by Cou

8.4.5 Shortage of Material. An extension of time by the County
for a delay caused by a shortage of materials, excé rnished materials,
unless the Contractor furnishes to the County documented At the Contractor has

reach of the Work. The Contractor shal bmlt proof, in the form of network
analysis data that the inability to obtain > when originally planned did, in
fact, cause a delay in Final Completion of could not be compensated for
by revising the sequence of operatjg WI|| consider only the physical shortage
i ounty will not consider any claim that
gle, practical, or economical cost, unless it is
such material could have been obtained
with current rates taking into account the
es in obtaining such quantities and that such
or anticipated at the time the Contract was entered into.

material could not be obtained afié
shown to the satisfaction

only at exorbitant prlcesl‘
quantities involved angfith
fact could not have bee

8.4.6 lays. Contractor is aware that governmental agencies,
gas compa companies, water districts, and other utilities and
agencies reqwred to approve a proposed installation. Contractor has

ages or delays arlsmg from the delays caused by such utilities and
rthermore, the Contractor has included time periods for such

8.4.7 Contractor Fault. No extension of time will be granted under this Article 8 for
ny delay to the extent: (i) that performance was so delayed by any Contractor induced
causes, including but not limited to the fault or negligence of the Contractor or its
Subcontractors; or (ii) for which any remedies are provided for or excluded by any other
provision of the Contract.
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8.4.8 Contract Modification. A Change Order, Construction Change Directive, or
Written Amendment to Contract will be issued by the County to the Contractor within a
reasonable period of time after approval of a request for extension of time, specifying
the number of days allowed, if any, and the new date or number of calendar days after
the date of commencement for completion of the Work or specified portions of the Work.

8.4.9 No Release of Surety. An extension of time granted shal lease the
Contractor's surety from its obligations. Work shall continue an
accordance with all the provisions of the Contract and said Contr
remain in full force and effect during the continuance and until e c
Acceptance of the Work covered by the Contract unless formall nnulled
in accordance with the terms of the Contract.

8.410 No Waiver. Neither the grant of an exten j ond the date fixed
for Final Completion of the Work, nor the performance
the Work or materials specified by the Contract after specified for Final
Completion of the Work, shall be deemed a grant o future extensions, a
wavier by the County of the County's right te this Contract for abandonment or
failure to complete within the time specifi e and deduct damages as may
be provided in the Contract Documents.

Liquidated Damages

> that time is of the essence in this
Agreement and that the nty nancial loss in the form of lost grant funds,
additional contract adﬁtra' enses, and loss of public use if the Work is not
completed within the , including any extensions thereof allowed in
accordance with the Contra@h Documents.

8.5.1 County and Cogfyac

ctor and Cotinty agree to liquidate damages with respect to
to achieve Final Completion of the Work within the Contract Time.
r the liquidated damages set forth herein to apply to this Contract
ment Code Section 53069.85. Contractor acknowledges and
e liguidated damages are intended to compensate County solely for
ure to meet the deadline for Final Completion and shall not excuse
liability from any other breach, including any failure of the Work to
requirements of the Contract Documents.

the Contract Time, Contractor agrees to pay County the amount per day
designated in the Contract and/or Special Conditions for liquidated damages for each
alendar day that Final Completion is delayed.

8.5.4 Contractor acknowledges and agrees that the foregoing liquidated damages
have been set based on an evaluation by County of damages that it will incur in the
event of the late completion of the Work. Contractor and County agree that because of
the nature of the Project it would be impractical or extremely difficult to fix the amount of
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actual damages incurred by the County due to a delay in completion of the Work.
Accordingly, the County and Contractor have agreed to such liquidated damages to fix
Contractor's costs and to avoid later disputes. It is understood and agreed by
Contractor that any liquidated damages payable pursuant to this Agreement are not a
penalty and that such amounts are not manifestly unreasonable under the
circumstances existing as of the effective date of this Agreement.

8.5.5 It is further mutually agreed that County shall have deduct
liquidated damages against progress payments or retainage an ty will
issue a unilateral Construction Change Directive and re Sum
accordingly. In the event the remaining unpaid Contract Sum is [ ver the

full amount of liquidated damages, Contractor shall pay th

9 PAYMENTS AND COMPLETION

9.1 Contract Sum
The Contract Sum, including authorized adjustment m amount payable by
the County to the Contractor for performance of t nder the Contract Documents.

9.2 Schedule of Values

Within fourteen (14) calendar days after
to the County a Schedule of Values allo
Values shall be approved by the Coun he Schedule of Values shall be prepared
in such a manner that each majoigie igned to Contractor and to each separate
Subcontractor is shown as a y line i Document G703 (or other form as required

mmencement, Contractor shall submit
rtions of the Work. The Schedule of

by County) and supported suc ta stantiate its accuracy as the County may
require. The approved Sch Values shall be used as a basis for reviewing the

Contractor's Applications for Pay t.

9.3 icati r Payment

s for Payment. The Contractor shall submit to the County an
Payment, utilizing a form approved in writing by the County, for
pleted in accordance with the Schedule of Values and the payment
Agreement. Such Application shall be notarized, if required by County,
upporte@ by such data substantiating the Contractor's right to payment as the
quire, including copies of requisitions from Subcontractors and Suppliers.

1.1 Payment will be made on valuation of Work done as of the twenty-fifth of
edch month, and such application shall be submitted approximately five (5) days
before the end of the month.

9.3.1.2 No payments made to the Contractor, nor partial or entire use or

occupancy of the Work by the County, shall be acceptance of any Work or materials
not in accordance with the Contract Documents.
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9.3.2 Based on California Public Contract Code Section 20104.50 and the Contract
Documents, each Application for Payment shall be reviewed by the County as soon as
practicable after receipt for the purpose of determining that the payment request is
proper. Any Application for Payment determined not to be suitable for payment shall be
returned to Contractor not later than seven (7) calendar days after receipt. Any returned
Application for Payment shall be accompanied by a document setting forth in writing the
reasons why the payment request is not proper. The County shall m progress
payment within 30 days after receipt of an undisputed and bmitted
Application for Payment from the Contractor.

9.3.2.1  Such Applications for Payment shall not include r ent of
amounts the Contractor does not intend to pay to
supplier because of a dispute or other reason,
conditional or unconditional waiver and release of meht has not been

provided.
9.3.3 Documentation. As a condition s monthly progress
payment to Contractor, Contractor shall s i each Application for Payment the

following documentation:

(1) Updated Schedules invoices and requisitions from all
and suppliers performing Work
yment;
(2) of conditional waiver and release of rights
upon pro, ccordance with California Civil Code Section
8132, fro ctor and its Subcontractors covering the amount of the

on for Payment;

(3) mpleted and &Xecuted forms of unconditional waiver and release of
upon progress payment in accordance with California Civil Code
8134, from Contractor and its Subcontractors covering the amount
vious Application for Payment (but no later than two months prior

the current Application for Payment);

served.

At its sole discretion, the County reserves the right to request (i) an
executed subcontract including bonds, insurance, certificates, and
endorsements and all other exhibits and attachments for each item of
material, labor and service for which a disbursement has been requested
and (ii) certifications from each Subcontractor and Sub-subcontractor of
any tier, that each is current in the payment of any supplemental fringe
benefits required pursuant to any collective bargaining agreement to which
any such Subcontractor or Sub-subcontractor is a Party or is otherwise
bound; and

(6) Such other documentation as the County may reasonably request.
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Any Payment made by County to Contractor in the absence of any of the
preceding documents in no way relieves the Contractor from providing all
these documents for the current and/or any future payment.

9.3.3.1 As a further condition precedent to County's obligation to make monthly
progress payment to Contractor, Contractor must be current in its submittal of
documentation required by the Contract Documents including, but peiglimited to the

following:
(1) A Subcontractor Procurement Log listing execute luding
bonds, insurance, certificates, and endorsements and all other exhib ents for

(2) Log of all licenses, leases, permits, approva : relating to the
construction of the Project;

(3) Contractor’s daily logs;

(4) Record Documents and As-Bui@Drawiigs and Specifications updated with
current Project information as described in Subp r _ bove;

(5) Updated Project Sched

(6) RFI Log;

(7) Change Order,
Change Orders and Constru
date of such payment request,
change.

(8)

quest hange Order Log, including a list of any
Ché@nge Directives, contemplated or under negotiation at the
atus, and a rough order of magnitude cost for each such

Payrolls for the time period covered in the Application for Payment.

ment made by County to Contractor in the absence of any of the
documents in no way relieves the Contractor from providing all
1ese documents for the current and/or any future payment.

Payment Application. Contractor shall ensure that all administrative

tion for Payment, including:

A description of the types of Work and the amounts thereof to be provided by
tractor (as opposed to the Subcontractors);

(2) A list of Subcontractors, principal suppliers and fabricators;

(3) A Submittal Schedule;
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(4) Copies of all necessary permits;

(5) All insurance certificates and endorsements for Contractor and all
Subcontractors are in place;

(6) Payment and Performance Bonds for Contractor and Subcontractors, as
applicable, are in place; and

(7) Job signs have been installed.

9.3.5 Payment to Subcontractors. Within seven (7) calen da
receipt of payment from County for Work performed by a
shall pay all Subcontractors for and on account of Wor t performed by
each. The Contractor shall by appropriate agreem i Sultontractor and
Supplier, require each Subcontractor to make paym ubcontractor in a
similar manner. The County will, on request, furnis ubcontractor, Sub-
subcontractor, or supplier, if practicable, dmformation
completion or amounts applied for by the @@ or and action taken thereon by the

County on account of portions of the Wo ach.

9.3.6 Substantial Completion Payia APRlication. Following the determination of
Substantial Completion by the 4 Manager and approval thereof by
County, the Contractor shall i ppication for Payment at Substantial
Completion.  In addition tfo s@lbmittals r@fuired for all applications for progress
payments, the Contract hall athe following administrative actions and
submittals, all of which Il pregede cide with this application:

(1) List all inco

e items of Work and the value of each item of incomplete

(2)

in and submit all documentation necessary to enable the County’s full
restricted use of the Work or portions thereof, and access to
and utilities, and to supply any change-over information
ecessary to the County’s occupancy, use, operation, and maintenance;

continue and remove temporary facilities and services from the Site,
ong with construction tools and facilities, forms, and similar items except
for Contractor’s field office;

Obtain all temporary occupancy permits and similar approvals for the use
of the facilities;

Inspect, test, and adjust performance of every system of facility of the
Work to ensure that overall performance is in compliance with terms of the
Contract Documents;

(6) Submit a report of such test results to the County;
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(7) Provide instruction for the County’s operating personnel on systems and
equipment operational requirements;

(8) Report performance of completed installations after adjustment that
appear unable to comply with the requirements of the Contract
Documents; and

(9) Submit the operating manual(s) for operating and main

9.3.7 Warranty of Title. The Contractor warrants that title tgall ¥
Application for Payment will pass to the County no later than th i
Contractor further warrants that upon submittal of an Appli

favor of the Contractor, Subcontractors Sub subcontracto affal suppliers, or other
persons or entltles making a claim by reason i

| not relieve the Contractor from the
ayments have been made, the
restoration of damaged Work, or waive thagi ounty to require the fulfillment
of the terms of the Contract.

9.3.8 Cash Allowance. Wh&hever the @pecifications provide a lump sum amount

for specified Work, the Con e that amount in his bid for the designated
Work, and the stated a 2med to include the full allowance. Any
difference in cost to th

the Contract Sum.

9.3.9 i nt or Maf8hials. If, during the progress of the Work, the Contractor,
ounty, purchases and stores in an approved manner
on the Si quipment or materials required to complete the Work prior to the

nty will not pay for the materials or equipment at the time they are
not pay for materials or equipment until they are delivered to the Site.

R L If required by the County, such payments shall be conditional upon
mission by the Contractor of bills of sale, or such procedure as will establish the
nty Title to such equipment or materials, or otherwise adequately protect the
County’s interests.

9.3.9.2 Any equipment or materials stored and paid for by the County prior to
being incorporated in the Work shall not be used for any other purpose and shall not
be removed from the Site.

Decisions to Withhold Payment
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9.41 Basis for Decision to Withhold. The County's Project Manager may withhold
payment in whole or in part, to the extent reasonably necessary to protect the County.
If the County's Project Manager is unable to approve payment in the amount of the
Contractor's Application for Payment, the County's Project Manager will notify the
Contractor of the reasons for failing to approve the payment. If the Contractor and
County's Project Manager cannot agree on a revised amount, the County's PrOJect
Manager WI|| promptly issue payment for the amount for which the

Manager may refuse to make payment or, because of sub
evidence, the County's Project Manager or the County may nulif

a payment previously issued, to such extent as may be nec ounty's
Project Manager's opinion to protect the County from log ntractor is
responsible, including loss resulting from acts iSSi described in
Subparagraph 3.3.2 and 3.18 or because of:

(1) Defective work not remedied;

(2) Third party claims filed or regg@hablélevidence indicating probable filing of

such clalms mcludmg st otic ss security acceptable to the

(3) Failure of the Cont
suppliers for labor,

ments properly to Subcontractors or
ices or equipment;

(4) Reasonabl%den ork cannot be completed for the unpaid
balance eC

(5) Damage to
(6)

ounty or another contractor;

asonable evi
tract Time;

ce that the Work will not be completed within the
(7 t failure to carry out the Work in accordance with the Contract
quidated damages, if any, which accrued as of the date of the

pplication for Payment;

Such other sum as the County is entitled to recover from the Contractor;
and

Contractor’s failure to timely submit:
(a) Daily logs;
(b) Certification from County and Contractor that Record Documents

and As-Built Drawings and Specifications have been updated with
current Project information as described in Paragraph 3.10 above;
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(c) Updated Construction Schedule;
(d) RFllogs;
(e) Change Order Log; and

(f) Certifications from each Subcontractor and Sub- ntractor of
any tier that each is current in the payment of
fringe benefits required pursuant to any
agreement to which any such Subcontracto

otherwise bound.

9.4.2 Withhold for Disputes. In the event of a
Contractor, the County may withhold from paymen
hundred fifty percent (150%) of the disputed amount.
withholding certification are removed, certification will be
withheld.

n th@labove reasons for
amounts previously

9.4.3 Withhold for Stop Notice Claim

ence of the existence, whether or not
r claim arising out of or in connection
nc&of this Contract or any subcontract or
o perform this Contract, and if the County
r satisfaction of such stop notice or claim,
o retain out of any payment then due or

9.4.3.1 If at any time there s
same has been asserted, of
with the performance or defa
supply contract entered igto
might become liable f
then the County s

thereafter to beco u addition to the amounts set forth above, an amount
sufficient to discharg h stop notice or satisfy such claim and to reimburse the
County and nager(s) of the County for all costs and expenses in
connectig i ng attorneys' fees. Further, the County, in its sole
discretj Il have the right to discharge or satisfy such stop notice or claim and

expenses in connection therewith if the Contractor does not have
claim discharged or satisfied within ten (10) calendar days after
remove the stop notice or claim from County or unless some
ure for discharge or satisfaction of such claim is agreed between
Contractor. If the amounts retained are insufficient for the aforesaid
r if such stop notice or claim remains undischarged or unsatisfied after

County all monies that may have been paid, or need to be paid, to discharge
stop notice or satisfy such claims, including the costs, expenses, and attorney's
fees in connection therewith.

9.4.3.2 The County may release any payments withheld due to a stop notice claim
if the Contractor obtains a release bond that is: (i) issued by a surety acceptable to
County admitted to issue surety bonds by the California Department of Insurance; (ii)
is in form and substance satisfactory to the County; and (ii) is in an amount of not
less than 125% of the amount of any stop notice claim.
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Progress Payments

9.5.1 County Payments to Contractor. After the County's Project Manager has
issued an authorization for payment, the County, subject to its rights under Paragraph
9.5 herein, shall make payment in the manner and within the time provided in the
Contract Documents, and shall so notify the County's Project Manager.

9.5.2 Joint Checks or Direct Payments. Neither the County
Manager shall have an obligation to pay or to see to the pay
Subcontractor except as may otherwise be required by law. Cqaipty,
the right, in its sole discretion for reasonable cause, to make pa
the form of checks payable jointly to Contractor
Subcontractors or suppliers or, upon notice to Contrac i opp@stunity to object,
payments directly to Subcontractors and suppliers, in Sati Colnty's obligation
to make payments to Contractor.

9.5.3 Payment Not Acceptance of Work.
payment, or partial or entire use or occu
constitute acceptance of Work not in acc

he Project by the County shall not
Contract Documents.

9.54 Retention. From each p ent, five percent (5%) will be deducted
and retained by the County [
payments and less the amountsfiieeded to Satisfy outstanding stop notices, will be paid
to the Contractor. At no tige s ess payments be in excess of ninety-five
percent (95%) of the p work completed plus ninety-five percent
(95%) of the value of i i on the ground or stored and under the control
of the County.

lent to any mofiies withheld by the County to insure performance under
h security shall be deposited with the County or a state or federally

uted for monies withheld and shall receive any accrued interest thereon.
le for investment shall include those listed in Government Code Section
r savings and loan certificates of deposit. No such substitution shall be
the Escrow Agreement, Forms of Security and any other document

Payment by Electronic Fund Transfer. Contractor shall accept all payments
from County via electronic funds transfer (EFT) directly deposited into the Contractor’'s
designated checking or other bank account. Contractor shall promptly comply with
directions and accurately complete forms provided by County required to process EFT
payments.
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Substantial Completion

9.6.1 Contractor Request for Inspection and Punch List. When the Contractor
considers that the Work is substantially complete, the Contractor shall prepare and
submit to the County's Project Manager and County a request for such inspection and a
comprehensive Punch List of items to be completed or corrected prior to Flnal Payment.
Failure to include an item on such Punch List does not alter the regg ility of the

9.6.2 County Inspection. Upon receipt of the Contractor’'s
Project Manager will make an inspection to determine whether
portion thereof is substantially complete. If the inspectiog
or not included on the Contractor's Punch List, whic

accordance with the Contract Documents so that theﬁn cupy or utilize the
Work or designated portion thereof for its intended use, or shall, before the
determination by County of Substantial Completion, compl drrect such item upon
notification by County. In such case, the submit a request for
another inspection by County to determine ial Completion.

9.6.3 Determination of Substantial
portion thereof is substantially c
determination of Substantial Co

. When the Work or designated
ounty's Project Manager will make a
pall establish the date of Substantial
Completion, shall establish res the County and Contractor for security,
maintenance, heat, utilities, ork, and insurance, and shall fix the time
within which the Contrac ittrms on the Punch List and as required in the

9.6.4 Count e. The determination of Substantial Completion prepared
by County' shall be submitted to the Contractor. Upon such
acceptance d consent of" surety, provided the requirements for Substantial
Completio@”P nt set forth in the Agreement are met, the County shall make

ractor for the cost of undisputed Work in place. The County’s
eed 95% of the Contract Sum until Final Completion and
County of the Work. County, however, shall be entitled to withhold
ling 150% of the estimated cost of the following items until Final

Punch list items;

All items necessary to obtain the Final Certificate of Occupancy identified
in the Contract Documents as the Work of Contractor;

As-Built and Record Documents;

(4) Potential stop notice claims of individuals or entities who have not
provided Conditional Waivers and Releases Upon final Payment; and

(5) Any Claims the County may have against the Contractor.

PFMD — Project Management — General Conditions - 82



9.7

Rev. 8/16/22

If the Contractor has not completed all items enumerated above within thirty (30)
calendar days after the determination of Substantial Completion, the County shall have
the right to demand completion or correction of the items within a 48-hour period. If the
Contractor does not commence the requested Work within the 48-hour period or provide
County with written notice of a legitimate reason why Contractor is not able to
commence the Work within the 48-hour period, the County shall have the unilateral right
to complete the Work and deduct the cost of completion of the Wor y money
held pending Final Completion.

Partial Occupancy or Use

9.71 County’s Rights and Allocation of Responsibilit
use any completed or partially completed portion of w
such occupancy or use is consented to by the INSUréTRIoVig

ildeT’s risk property
; egal requirements.
Such partial occupancy or use may commence whe g not the portion is
substantially complete, provided the County g ¥ agreed in writing as to
yments retainage, if any, security,

aebinsurance, and have agreed in

warranties required by the Contr, . When the Contractor considers a
portion substantially complete, th€ Contra @l prepare and submit a list to County
and County's Project Manager 48 provided @hder Subparagraph 9.7.2. Consent of the
Contractor to partial occuWy se shall fiot be unreasonably withheld. The stage of
the progress of the WorkgShall be i by written agreement between the County
and Contractor.

mediately prior to such partial occupancy or use, the
Project Manager shall jointly inspect the area to be

9.7.2 Joint_lpspection.
County, Contrg@tor and Cou

ditions. The Contractor agrees to County's use and partial occupancy of
rtion or unit of the Project before formal acceptance by the County under the
ing conditions:

Occupancy by the County shall not be construed by the Contractor as
being an acceptance by County of that part of the Project to be occupied;

(2) Contractor shall not be held responsible for any damage to the occupied
part of the Project resulting solely from the County’s occupancy;
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(3)

(4)

(5)

(6)

Occupancy by the County shall not be deemed to constitute a waiver of
existing claims on behalf of the County or Contractor against each other;

If the Project consists of more than one building, and one of the buildings
is to be occupied, the County, prior to occupancy of the building, shall
secure permanent property insurance on the building to be occupied and
any necessary partial occupancy permits from the gover | agencies
in jurisdiction. Final approval and occupancy permi i
jurisdiction are still the responsibility of the Contr
required for use and occupancy;

Contractor shall make available in the area
and seven-day week basis if required, , heating, and
cooling as are in condition to be put f time of early
occupancy. All responsibility for the operagi aintenance of said
equipment shall remain with the Contrac i&” it is so operated.
However, an itemized list of ea [ t so operated, with the
date operation commences, Il b@made and certified by the County’s
Project Manager. This lis sis for the commencement of
operated for the benefit of the
ounty shall pay for all utility costs and
t of the occupancy by the County

County’s early occu
operational expen
during constructio
V 4 _ :
County’s u ancy prior to Project acceptance does not
relieve tl{5 responsibility to maintain all insurance and
the Contractor under the Contract until the Project is
Notice of Completion is recorded by the County; and

Upon receipt of written notice that the Work is ready for final
acceptance and upon receipt of a Final Application for Payment, the

oject Manager will promptly make such inspection and, when the County
he Work acceptable under the Contract Documents and the Contract fully
ed, the County's Project Manager will promptly issue a final authorization for
payment stating that to the best of the County's Project Manager's knowledge,
formation and belief, and on the basis of the County's Project Manager's on-site visits
and inspections, the Work has been fully and satisfactorily completed in strict
compliance with the Contract Documents and that the entire balance found to be due
the Contractor and noted in the final authorization for payment is due and payable. The
County's Project Manager's final authorization for payment will constitute a further
representation that conditions listed in Subparagraph 9.8.2 as precedent to the
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Contractor's being entitled to Final Payment have been fulfilled. Warranties required by
the Contract Documents shall commence on the date of Final Completion of all Work.

9.8.2 Documentation. In addition to the requirements for Final Payment set forth in
the other Contract Documents, the Final Payment shall not become due until (i)
Contractor has fully performed the Contract, including all Punch List work (ii) a Final
Certlflcate of Occupancy (or equivalent inspection sign-off) has bee

calendar days have elapsed since County's recordation of a Noti f Complelién; and
(iii) Contractor has submitted to the County:

(1) A full, complete and proper Final Application fg

(2) A current Sworn Statement from tk ting forth all
Subcontractors and material Contractor has
subcontracted; the amount of each subcontra ount requested for

remaining on the subcontra at payrolls, bills for materials and
i cted with the Work for which the
County or the County's prop ponsible or encumbered (less
amounts withheld by been paid or otherwise satisfied;

(3) A current Sworn Sf&@tement frgfla eaCh Subcontractor setting forth all Sub-

subcontractorge an uppliers with  whom Subcontractor has
subcontractg@, the of each sub-subcontract; the amount
requesteg@for eagh pcontractor and supplier in the payment
applicatio lance remaining on the subcontract; and that payrolls,

on final payment in accordance with California Civil Code Section 8136
m Contractor and all persons eligible to record mechanics' liens and file
p notices in connection with the Work, covering the final payment
eriod;

Completed and executed forms of unconditional waiver and release of
rights upon progress payment in accordance with California Civil Code
Section 8134 from Contractor and all persons eligible to record mechanics'
liens and file stop notices in connection with the Work, covering the
previous payment period;

(6) Completed and executed affidavits from Contractor and Subcontractors,
attaching certificates and endorsements evidencing that insurance
required by the Contract Documents to remain in force after Final

PFMD — Project Management — General Conditions - 85



Rev. 8/16/22

(7)

(8)

9

(10)

(1)

(12)

Payment, if any, is currently in effect and will not be canceled or allowed to
expire until at least 30 days prior written notice has been given to the
County;

A written statement that the Contractor knows of no substantial reason
that the insurance will not be renewable to cover the period required by
the Contract Documents;

Consent of surety(ies) to Final Payment;

Contractor's written assurance that identified corr
and accepted will be completed by a stated dz

The required Record Documents and
including, but not limited to, shop drawing

Reasonable proof that taxes, f and simil
have been paid;

A certificate in form and s ble to County and signed by
the County's Project M ifying that, to the best of its knowledge,
the Work has b
Documents, all

completed, compli
environmen uil
ice of violation or nonconformity in connection with the

at direct connection has been made to all abutting gas,
and electrical facilities necessary for occupancy and
nd that the Project is ready for occupancy/use;

d restrictions; that the Work, as
rial respects with all applicable zoning,

ties from vendors and Subcontractors, maintenance manuals,

tructions and related agreements, equipment certifications and similar
cuments, and maintenance and operating instructions, which shall
clude:

(@) Schematic piping and wiring diagrams;

(b) Valve charts and schedules;

(c) Electrical panel schedules complete and posted in panels;
(d) Lubrication charts and schedules;

(e)  Guides for troubleshooting;
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(15)

(16)

(17)

(18)

(19)

9.8.3
release or

(f) Pertinent diagrams of equipment with main parts designated for
identification;

(g) Manufacturer's data and capacity data on all equipment;

(h)  Operating and maintenance instructions for all items of equipment
and all control systems;

(i) Manufacturer's parts list; and
() Testing procedures for operating tests;

Tools, spare parts and required extra
similar items;

(i.eN@attic®stock), and

ddition, Contractor
ge-over in security

Keys and proof of the final change-over o
must advise the County's persgnnel of th
provisions;

Written start-up testing gports of all systems after
completion of start-up i d complete instruction of the County's
operating and maint ael;

Proof of adhere to final@cleaning requirements of the Contract
Documents;

Not Caused by Contractor. If, after Substantial Completion of the

pletion thereof is materially delayed through no fault of the Contractor

jcation by the Contractor and certification by the County, and without terminating
ntract, make payment of the balance due for that portion of the Work fully
completed and accepted provided, however, that the retainage amount held following
such payment shall be equal to 150% of the estimated cost of completing the Work as
etermined by the County. If the remaining balance for Work not fully completed or
corrected is less than retainage stipulated in the Contract Documents, and if bonds
have been furnished, the written consent of surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the
Contractor to the County prior to certification of such payment. Such payment shall be
made under terms and conditions governing Final Payment.
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9.8.5 Contractor’'s Acceptance of Final Payment. Acceptance of Final Payment by
the Contractor, a Subcontractor, or material supplier shall constitute a waiver of any and
all Claims by that payee, of whatsoever nature, character or kind, except those
previously made in writing and identified by that payee as unsettled at the time of Final
Application for Payment.

9.8.6 County’s Final Payment. The making of Final Payment sha onstitute a
waiver of Claims by the County arising from:

(1) Unsettled stop notices;

(2) Faulty or defective work appearing after Substantj j Work;
(3) Failure of the Work to comply with th i the Contract
Documents;

(4) Terms of any special warranties requizgd by the Co ocuments; or

(5) Any other Claim unless specificg

10.1 Safety Precautions and Progra

The Contractor is responsible f ¢
safety precautions needed to it

safety and property. A Site

aintaining, and supervising the necessary
gnce of the Work without endangering public
afety Program and the Contractor's Safety Policy must
ounty's review and comments. Contractor shall comply
with the review com ts of Co . The Site Specific Safety Program shall include the
following:

(1)

site safety offi
(2)
3)

hedule for the Contractor's safety inspections;

pe and frequency of training conducted for Contractor's personnel
eting, lifting training, emergency procedure, etc.;

Information on the types of heavy equipment to be used and the necessary
aution 10 be taken if there is an accident;

(5)

(6) A list of any possible fire hazards and the firefighting equipment for the
particular Site;

A copy of the Contractor's Hazardous Communications Program;
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(7) A detailed description of hazardous or unusual procedures necessary for the
particular Site;

(8) Information on any material impact of the construction on the surrounding area
including traffic flow, parking, street closure, utility shutoffs, and pedestrian crossing;

(9) Placement, quantity and type of safety warning lights, signs gimether devices

during construction;

(10) Written procedures in the event of an injury, fi aterial

experience, or other emergency during construction; and
(11) Description of the location and enclosure of the

Contractor shall also comply with any safety requirements\g&g
coverage for the Project. Notwithstanding the foregoing, Contragi
risk of damages or injury to any persons or prope
action or operation of the Contractor or Contra
under the Contract Documents or in connection

insurers providing
ifically assumes all
d, resulting from any
or Sub-subcontractors

10.2 Safety of Persons and Property

10.2.1 Contractor's Respon or Loss. Except as otherwise
provided in the Contract Documé&hts and exd@pt as to the cost of repair or restoration of
damage to the Work caﬁ

losses resulting to him/@@f on
any unforeseen obstrighion
encumbrances on the lin

e amount or character of the Work, or from
difficulties which may be encountered, or from any
the Work, or because the nature of the ground in or on
rent from what is assumed. The Contractor shall bear

ractors’ Remedy for Damage or Loss. The Contractor shall promptly
age or loss to any property referred to in this Article arising, in whole or

cts any of them may be liable, and for which the Contractor is responsible,
damage or loss attributable to the acts or omission of the County, or anyone
or indirectly employed by the County, or by anyone for who the County may be
liable, and not attributable to the fault or negligence of the Contractor. The foregoing
bligations of the Contractor are in addition to the Contractor's indemnification
obligations under Paragraph 3.18 herein.

10.2.3  Precautions and Protection. The Contractor shall take necessary precautions
for the safety of, and shall provide necessary protection to prevent damage, injury or
loss to:
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(1) Employees on the Site and other persons who may be affected thereby;

(2) The Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site, under care, custody or control of the Contractor or the Contractor's
Subcontractors or Sub-subcontractors; and

(3) Other property at the Site or adjacent thereto, such as trgé® | lawns,
walks, pavements, roadways, structures, and utilities not designated for reff ion, or
replacement in the course of construction.

10.2.4 Notice and Compliance with Applicable Law.
notices and comply with Applicable Laws bearing on ~
their protection from damage, injury or loss. Contrac

or property or
h all laws and
ornia Occupational
Safety and Health Act ("OSHA"), Environmental ProtectiC %, and South Coast

regulations, concerning safety requirement tection of workers including, but not
cing, shoring, trench excavating
aste. Contractor shall fully
nty, its members, officers, volunteers,

and removal, and handling and disposa
defend, indemnify, and hold har
employees, and agents, includin
any and all citations and/or me sed against the County due to regulatory
violations of the Contrac?on tor's Sub@ontractors, or Sub-subcontractors.

10.2.5  Safeguards. eC | erect and maintain, as required by existing
conditions and perfor the Contract, reasonable safeguards for safety and
danger signs and other warnings against hazards,
and notify County and users of adjacent Sites and
o be responsible for all measures necessary to protect

promulgate s
utilities. Th

any propgfty cent to the Project and improvements thereon. Any damage to
adjacent propert jimprovements shall be promptly repaired or replaced by Contractor
atit nse within the Contract Sum.

ation. As required by Section 6705 of the California Labor Code and in
, whenever Work under the Contract involves the excavation of any
es five feet or more in depth, the Contractor shall submit for acceptance
ty or by a registered civil or structural engineer employed by the County, to
authority to accept has been delegated, in advance of excavation, a detailed plan
g the design of shoring, bracing, sloping or other provisions to be made for
worker protection from the hazard of caving ground during the excavation of such trench
r trenches. If such plan varies from the shoring system standards established by the
construction safety orders of the Division of Industrial Safety, the plan shall be prepared
by a registered civil or structural engineer employed by the Contractor and all costs
therefore shall be included in the price named in the Contract for completion of the Work
as set forth in the Contract Documents. Nothing in this section shall be construed to
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impose tort liability on the County or any of its officers, agents, officials, volunteers, the
Project Managers or employees.

10.2.7  Notice of Hazards. When use or storage of explosives or other hazardous
materials or equipment or unusual methods are necessary for execution of the Work,
the Contractor shall exercise utmost care, carry on such activities under superV|S|on of
properly qualified personnel, and shall provide County and County's k t Manager
with reasonable advance notice of such activity.

10.2.8 Loading. The Contractor shall not load or permit an
or Site to be loaded so as to endanger its safety. The Contra
for the protection of all existing structures and impr
underground, including both the exterior and interi
working areas, and shall provide adequate tempor

the adjoining
nécessary. Any

existing structures or improvements damaged during ¢ ctiong8hall be repaired or
replaced with materials, workmanship, fixtures, or equipm same kind, quality
and size as the original, prior to damage. i equipment temporarily
removed and damaged shall be re-erecteg alled in a manner approved by the

County.
10.2.8.1 The Contractor shall @astructural capability of the construction
and Site prior to allowing [ porary lifting devices or staging
equipment or the temporary ff-loading§@f m Contractor shall not exceed
design loads without m ificati to the constructlon or Site to support such
loads.
10.2.8.2 All modifiCaii o the construction or Site to support temporary lifting

t, or loading shall be submitted to County for review and

ident or injury setting forth essential information for investigation of the
nt or injury including, but not limited to, name, address, and phone number of all
workers and witnesses, location on the jobsite, nature of injury, medical
treatment, identity of ambulance company, and hospital.

10.2.11 Adjoining Property. Contractor shall employ all necessary measures to
protect adjoining adjacent property and shall provide barricades, temporary fences, and
covered walkways required to protect the safety of passersby, as required by prudent
construction practices, local building codes, ordinances, or other laws and the Contract
Documents.
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10.2.12 Response. Contractor shall immediately respond to notice from the County of
unsafe conditions.

10.2.13 Documents Available. Contractor shall have available at the Project Site,
copies or suitable extracts of “Construction Safety Orders” and “General Industrial
Safety Orders” issued by the State Division of Industrial Safety.

Hazardous Materials

10.3.1 Notice to County. The Contractor agrees that it ig so ble for
investigation and performing remedial actions on all hazardo
related environmental requirements located on the Prgj

cannot be considered a hazardous materials generd such materials in
existence on the Site at the time |t is glven possessmn . . In the event the

eral and state law, which have not
ediately stop work in the area

"hazardous materials" as that term is defi
been rendered harmless, the Contrac
affected and report the condition to the Co

shall not thereafter be resumed u testing agency certifies the material as
nonhazardous or the material is n d harmless as certified by a suitable
testing agency.
10.3.2  Material Saf%a : ompliance with Proposition 65.
10.3.2.1 Contracto™@i ired to ensure that material safety data sheets are
available in a readily ssible place at the Work Site, for any material requiring a
material sa data sh er the federal "hazard communication" standard, or

The Contractor is also required to insure proper
substance brought into the Project Site, and that any person working
, or within the general area of the material, is informed of the

dersons who may be exposed to any chemical known to the State of
a to cause cancer. The Contractor agrees to familiarize itself with the
visions of this section, and to comply fully with its requirements.

Contractor Materials

The County shall not be responsible for materials and substances brought to the Site by the
Contractor unless such materials or substances were required by the Contract Documents.

10.5 Emergencies
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In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor's discretion, to prevent threatened damage, injury or loss. Additional compensation
or extension of time claimed by the Contractor on account of an emergency shall be
determined as provided in Paragraph 4.3 and Article 7.

10.6 Protection of the Work

10.6.1 Contractor shall protect all materials, equipment, supplig
injury or damage due to heat, storms, rain or wind. If unusually se
it impossible to continue operations safely in spite of necess
Contractor shall cease Work and notify County of such cessatio
requirements of Article 4.

10.6.2  Contractor shall not permit open fires on the

10.6.3  Contractor shall take necessary precautions t0g gainst and eliminate
possible fire hazards and to prevent damage e Work, building materials,
B 1 private property.

County, at its sole discretion, can
decide to pay the deductible payment from payments then or
thereafter due Contractor. Jf p or thereafter due the Contractor are not
sufficient to cover such dg@dctibl he Contractor will then pay the different to

deductible on the Builder's Ris

The Contractor sha responsible all measures necessary to protect existing property to
remain. This s lude, but is not limited to, padding and draping elevators used in
construction, dr. enings and other measures to isolate areas remaining in use,
relocation res, and equipment, protective covering/draping of furniture,
fixtures, protection of landscape materials, planting, and interior and
exterior adjacent to the Work. Property damaged by the Contractor shall be
repajred the Contractor to the satisfaction of the County without increase to the
Contact : measures shall be taken at a frequency required to provide such
protec ep the areas operational as indicated elsewhere in the Agreement.

11
11.

11.1.1 Bond Requirements.

AND BONDS

erformance Bond and Payment Bond

11.1.1.1 Contractor shall furnish a Labor and Material Payment Bond and a
Performance Bond on the forms provided by the County or on any other form
approved by County. Contractor shall deliver to County no later than ten (10)
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11.1.2
eneficiary of bonds covering payment of obligations arising under the Contract, the
Contractor shall promptly furnish a copy of the bonds or shall permit a copy to be made.

calendar days after award of the Contract, evidence satisfactory to County that
Contractor has obtained the required bonds. The Performance Bond shall be
furnished as a guarantee of the faithful performance of the requirements of the
Contract Documents in an amount equal to one hundred percent (100%) of the
Contract Sum. The Payment Bond shall secure payment of all claims, demands,
stop notices, mechanics liens, or charges of material suppliers, mechanics, or
laborers employed by the Contractor or by any Subcontractor or a n, firm, or
entity eligible to file a stop notice with respect to the Work in an
hundred percent (100%) of the Contract Sum. Bonds may
Contractor's usual source, provided the bonds meet all C
the cost thereof shall be included in the Contract Sum. In t
the Work, that increase the Contract Sum, the amou gach | increase
and at all times remain equal to the Contract Sum. '

11.1.1.2 The bonds shall be executed by a Californis surety with an A.M.
Best's Company rating satisfactory to the County. If AdW. Best's rating is not
available, the proposed surety must me arable sta®dards of another rating
j a California admitted surety listed in

Circular 570 shall be deemed
by County. Bonds from a California
r 570 must be accompanied by all of
the documents enumerated¥ i i ode of Civil Procedure Section

ty

the latest versions of the U.S. Depart
to be accepted unless specificall j

Civil Procedure Sectio 5.
11.1.1.3 All such ds dMall be accompanied by a power of attorney from the
surety company auth g the person executing the bond to sign on behalf of the
company. If dhe bonds executed outside the State of California, all copies of the
bonds m e countersig@ed by a California representative of the surety. The
he person executing the bond shall be acknowledged by a Notary
nature of the person designated in the power of attorney.

the continuance of the Contract, any of the sureties, in the
e County, are or become non-responsible or otherwise unacceptable to
nty may require other new or additional sureties, which the Contractor
to the satisfaction of County within ten (10) days after notice, and in
reof the Contract may be suspended and the materials may be purchased
the work completed as provided in Articles 2 and 13 herein.

Upon the request of any person or entity appearing to be a potential

11.1.3  The Performance Bond shall name the County as the beneficiary under the
bond.
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11.1.4 In the event of increases in the Contract Sum by Change Orders, or
otherwise, the Contractor shall submit to the County evidence of additional bond
coverage (both Labor and Material Payment Bond and Performance Bond) for such
increases in the Contract Sum. Contractor shall be compensated for such additional
bond coverage.

11.1.5 Changes in the Work or extensions of time, made pursuan Contract,
shall in no way release the Contractor or Surety from their obligati
shall remain in full force and effect until one year following t
Completion of the Project by the County. Notice of such changgs or
waived by the surety.

11.2 Insurance

verified by the County, nor shall Contractor
on its Contract until all similar insuranc
obtained and approved.

y Subcontf@ctor to commence work
of the Subcontractor has been so

set forth in accordance with the
ing coverage to comply with these
meet the specified requirements, the
dorse the existing coverage to do so.

The Contractor agrees to proy
requirements herein. If the Co
requirements and that covera

Contractor agrees to am?s

Without in anyway affe@ting t y herein provided and in addition thereto, the

intain throughout the contract term the following types of

pensation insurance or a state-approved, self-insurance program
t all applicable requirements of the Labor Code of the State of
mployer’s Liability with $250,000 limits covering all persons including
rvices on behalf of the Contractor and all risks to such persons under

actor has no employees, it may certify or warrant to the County that is does
currently have any employees or individuals who are defined as “employees”
er the Labor Code and the requirement for Workers’ Compensation coverage will
be waived by the County’s Director of Risk Management.

With respect to Contractors that are non-profit corporations organized under California or
Federal law, volunteers for such entities are required to be covered by Workers’ Compensation
insurance.

11.2.1.2 Commercial/General Liability Insurance
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The Contractor shall carry General Liability Insurance covering all operations performed by or
on behalf of the Contractor providing coverage for bodily injury and property damage with a
combined single limit of not less than one million dollars ($1,000,000), per occurrence. The
policy coverage shall include:

Rev. 8/16/22

If the Contractor owns no au an

(a) Premises operations and mobile equipment.

(b) Products and completed operations.

(c) Broad form property damage (including completed operati
(d) Explosion, collapse and underground hazards.

(e) Personal injury

(f) Contractual liability.

(9) $2,000,000 general aggregate limit.

11.2.1.3 Automobile Liability Insurance

Primary insurance coverage shall be written on ISO ineg§’Auto coverage form
for all owned, hired and non-owned autorg s or symb (any auto). The policy
shall have a combined single limit of ng an one million dollars ($1,000,000)
for bodily injury and property damage ance.

If the Contractor is transpogi more non-employee passengers in
performance of contract sef¥fices, l@yobile liability policy shall have a
combined single limit of two 000,000) for bodily injury and property

damage per occurre?

uto endorsement to the General Liability policy

Liability and Automobile Liability Insurance Limits for

illion ($5,000,000) require limits of not less than five million ($5,000,000)
General Liability and Auto Liability coverage.

struction contracts for projects of five million ($5,000,000) or over require limits
of not less than ten million ($10,000,000) in General Liability and Auto Liability.

11.2.1.5 Course of Construction/Installation (Builder's Risk) Property Insurance

Course of Construction/Installation (Builder's Risk) Property Insurance providing all
risk, including theft coverage for all property and materials to be used on the project.
The insurance policy shall not have any coinsurance penalty.
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11.2.1.6 Umbrella Liability Insurance

An umbrella (over primary) or excess policy may be used to comply with limits or other primary
coverage requirements. When used, the umbrella policy shall apply to bodily injury/property
damage, personal injury/advertising injury and shall include a “dropdown” provision providing
primary coverage for any liability not covered by the primary policy. The coverage shall also
apply to automobile liability.

11.2.1.7 Continuing Products/Completed Operations Liability |
a

Contractor shall provide Continuing Products/Completed Operations
limit of not less than five million ($5,000,000) for each occurr

containment or testing of any substance potentially TOxic or hazardous to the
 listed as hazardous by the United
States Department of Transportatlon 0 ‘
Substances” or listed as radioa the Nuclear Regulatory Commission, shall

shall be
claims

before the date of the start of the contract work. The
insurance shall be maintained or “tail” coverage provided for a
5) years after contract completion.

acted operations with the basic requirements identified in Paragraphs 11.2.3
11 and 3.18 (indemnification), and the insurance specifications identified under
.2, (including waiver of subrogation rights) and naming the County as an

11.2.3 Additional Insured

All policies, except for the Workers’ Compensation, Errors and Omissions and Professional
Liability policies, shall contain endorsements naming the County and its officers, employees,
agents and volunteers as additional insureds with respect to liabilities arising out of the
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performance of services hereunder. The additional insured endorsements shall not limit the
scope of coverage for the County to vicarious liability but shall allow coverage for the County to
the full extent provided by the policy. Such additional insured coverage shall be at least as
broad as Additional Insured (Form B) endorsement form ISO, CG 2010.11 85.

11.2.4 Waiver of Subrogation Rights

The Contractor shall require the carriers of required coverages to
subrogation against the County, its officers, employees, agents, volunte
subcontractors. All general or auto liability insurance coverage providgd s
Contractor and Contractor’'s employees or agents from waiving the rig
a loss or claim. The Contractor hereby waives all rights of subrog

11.2.5 Policies Primary and Non-Contributory

All policies required herein are to be primary and non-contributo
insurance programs carried or administered by the C

11.2.6 Severability of Interests

The Contractor agrees to ensure that cqQue vided to meet these requirements is
applicable separately to each insured ) e no cross liability exclusions that
preclude coverage for suits between the County or between the County
and any other insured or additional jns policy.

11.2.7 Proof of Cov

The Contractor shall furnish C es of Insurance to the County Department administering
the contract evidencinggthe insura coverage at the time the contract is executed, additional
endorsements, as rg@ired shall be vided prior to the commencement of performance of
ich certificates shall provide that such insurance shall not be terminated
0) days written notice to the Department, and Contractor shall
m the time Contractor commences performance of services
of such services. Within fifteen (15) days of the commencement

poI|C|es d will pf@vide complete certified copies of the policies and endorsements
im

1 Acceptability of Insurance Carrier

autR@sized to do business in the State of California and with a minimum “Best” Insurance

%otherwise approved by Risk Management, insurance shall be written by insurers
G

uide¥ating of “A- VII”.

11.2.9 Deductibles and Self-Insured Retention

Any and all deductibles or self-insured retentions in excess of $10,000 shall be declared to and
approved by Risk Management.
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11.2.10 Failure to Procure Coverage

In the event that any policy of insurance required under this contract does not comply with the
requirements, is not procured, or is canceled and not replaced, the County has the right but not
the obligation or duty to cancel the contract or obtain insurance if it deems necessary and any
premiums paid by the County will be promptly reimbursed by the Contractor or County
payments to the Contractor will be reduced to pay for County purchased insurag

11.2.11 Insurance Review

Insurance requirements are subject to periodic review by the
Risk Management or de3|gnee is authorized, but not reg

Risk Management
determines that heretofore unreasonably prlced or una types of insurance

Management or designee is authorized t required, to change the above
insurance requirements to require addi f insurance coverage or higher
coverage limits, provided that any such onable in light of past claims
against the County, inflation, or an asonably related to the County’s risk.

Any change requiring additional
must be made by amend
amendment within thirty

rance coverage or higher coverage limits
t. Contractor agrees to execute any such

Any failure, actual or alleged,
any of the insurance and indem
rights on the part of t ounty.

art of the County to monitor or enforce compliance with
tion requirements will not be deemed as a waiver of any

12 UNCOVERING RECTION OF WORK

fic Request. If a portion of the Work is covered contrary to the County's

the Contractor's expense within the Contract Sum and without change in the
ct Time.

No Specific Request. If a portion of the Work has been covered, which the
ounty has not specifically requested to examine prior to its being covered, the County
may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and
replacement shall, by appropriate Change Order, be at the County's expense. If such
Work is not in accordance with the Contract Documents, correction shall be at the
Contractor's expense within the Contract Sum unless the condition was caused by the
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County or a Separate Contractor in which event the County shall be responsible for
payment of such costs.

12.2 Correction of Work

12.21 Before or After Final Completion. The Contractor shall promptly correct Work
rejected by the County as failing to conform to the requirements Contract
Documents, whether discovered before or after Final Completion
fabricated, installed or completed. Costs of correcting such reje
additional testing, inspections, and compensation for the €oun
expenses made necessary thereby, shall be at the Contracto

Contract Sum.

by the County, as
[ 3, or fails to perform
the Work in accordance with the Contract Docume > County may order
Contractor to stop the Work, or any porti reof, until ¥le cause for such order
has been eliminated by Contractor, County chooses to complete the
Work. Contractor shall not be en jpstment of Contract Time or
Contract Sum as a result of any The County and County’s Project
Manager shall have no duty to Contractor or any other party to
exercise the right to stop the

12.2.2  After Final Cwo

12.2.2.1 In additi th

12.2.1.1 If Contractor fails to promptly correct

n.

ontractor's warranty obligations under Paragraph 3.5, if,
ate of Final Completion of the Work or after the date for
ies established under Subparagraph 3.5.2, or by terms of
required by the Contract Documents, any of the Work
not in accordance with the requirements of the Contract Documents,
all correct it promptly after receipt of written notice from the County
the County has previously given the Contractor a written

condition. Such corrective work shall be performed without
st to County after Final Completion of the Work. The County shall give
promptly after discovery of the condition. If the Contractor fails to
onforming Work within a reasonable time after receipt of notice from the
he County may correct the nonconforming work in accordance with
ragraph 2.5.

12.2.3 Removal. The Contractor shall remove from the Site portions of the Work
hich are not in accordance with the requirements of the Contract Documents and are
neither corrected by the Contractor nor accepted by the County.

12.2.4 Destruction or Damage. The Contractor shall bear the cost within the
Contract Sum of correcting destroyed or damaged construction, whether completed or
partially completed, of the County or Separate Contractor caused by the Contractor's

Rev. 8/16/22 PFMD — Project Management — General Conditions - 100



13

correction or removal of Work which is not in accordance with the requirements of the
Contract Documents.

12.2.5 No Limitation. Nothing contained in this Paragraph 12.2 shall be construed to
establish a period of limitation with respect to other obligations which the Contractor
might have under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Subparagraph 12.2.2 relates on
obligation of the Contractor to correct the Work, and has no relati
within which the obligation to comply with the Contract Document
enforced, nor to the time within which proceedings may be comggen
Contractor's liability with respect to the Contractor's obligations

correct the Work.

12.3 Acceptance of Nonconforming Work

If the County prefers to accept Work which is not in accordance Wi requirements of the
Contract Documents, the County may do so inste iri moval and correction.
Such option shall be exercised solely by notice tq or and shall not be implied from any
act or omission by the County. In such case, t
equal to the cost of replacing the Work to make
adjustment shall be effected whether or n nt has been made.

TERMINATION OR SUSPENSION OF @HE CON

13.1 Termination by the Cfctor

13.1.1  Work Stoppa aused by County. If the Work is stopped for a period of
ninety (90) consecutive s through no act or fault of the Contractor or a
Subcontractor r or their agents or employees or any other persons or

Contractogpfor
public authority

of the following reasons: issuance of an order of a court or other
ing jurisdiction which requires all Work to be stopped; an act of

ontractor has given County written notice within ten (10) days of the
uch ground for termination, then the Contractor may, upon thirty (30)
dar days written notice to County and, unless the reason has theretofore
rminate its performance and recover from the County payment for Work

. Work Stoppage Caused by County. If the Work is stopped for a period of 120
consecutlve days through no act or fault of the Contractor or a Subcontractor or their
gents or employees or any other persons performing portions of the Work under
contract with the Contractor because the County has persistently failed to fulfill the
County's obligations under the Contract Documents with respect to matters important to
the progress of the Work, the Contractor may give County ten (10) calendar days
written notice to cure. If the County fails to cure, the Contractor may, upon ten (10)
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additional calendar days' written notice to the County, terminate the Contract and
recover from the County as provided in Subparagraph 13.1.1 above.

13.2 Termination by the County for Cause

13.21  Grounds. The County may terminate the Contractor's performance of the
Contract for cause if:

(1) Contractor fails promptly to begin the Work under the Confi@ct Documehts; or
(2) Contractor refuses or fails to supply enough properly sKilied er proper
materials; or

with” the Contract
in constructing the

(3) Contractor fails to perform the Work in
Documents, including conforming to applicable standards set
Project, or refuses to remove and replace rejected materials or urig

(4) Contractor discontinues the prog of the Work (exclusive of work
stoppage: (i) due to termination by County; or (i ] during the continuance of a Force
Majeure event or suspension by County); or

(5) Contractor fails to resu
stopped, within a reasonable time after, i ice from County to do so or (if applicable)
after cessation of the event preventing

(6) Any represen
or any certificate, schedule, i
the Contract Documents shall h

(7) Co
accordance with

de by Contractor in the Contract Documents
, or other document delivered by Contractor pursuant to
een false or materially misleading when made; or

n or

tor fails to payment to Subcontractors for materials or labor in
ective Contract Documents and Applicable Law; or

(8) ijsregards laws, ordinances, or rules, regulations, or orders of a

Contractor becomes insolvent, is adjudicated bankrupt, or makes a general
r the benefit of creditors and fails to provide County with adequate assurances of
tractor's ability to satisfy its contractual obligations.

A rec@Wer, trustee, or other judicial officer shall not have any right, title, or interest in or to the
Contract. Upon that person's appointment, County has, at its option and sole discretion, the
right to immediately cancel the Contract and declare it null and void.

13.2.2 County’s Rights. When any of the reasons specified in Subparagraph 13.2.1
exist, the County may, in addition to and without prejudice to any other rights or
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remedies of the County, and after giving the Contractor five (5) calendar days written
notice, terminate employment of the Contractor and may:

(1) Take possession of the Site and of all materials, equipment, tools and
construction equipment, and machinery thereon owned by the Contractor;

(2) Suspend any further payments to Contractor;

(3) Accept assignment of subcontracts pursuant to Paragraphf®

(4) Finish the Work by whatever reasonable method L deem
expedient. Upon request of the Contractor, the County shall [ tractor a

detailed accounting of the costs incurred by the County in finis

13.2.3 Costs. If County's costs to complete incurred due to
Contractor's default exceed the unpaid Contract b e Contractor and
Contractor’'s Sureties shall pay the difference County.

judicated or otherwise determined
e Contractor for cause, then
to a termination by the County for

13.2.4  Erroneous Termination. If it
that County has erroneously or negligen
said termination shall automatic
convenience as set forth in Para

13.3 Suspension by the COW

13.3.1 Suspension Co

e adjusted for any increases in the cost and time caused by suspension,
terruption provided Contractor complies with the Change Order and
aims prg@eedings set forth the Articles 4 and 7 of these General Conditions. No
shall be made to the extent:

That performance is, was, or would have been so suspended, delayed, or

rupte another cause for which the Contractor is responsible; or

(2)

Contract.

That an equitable adjustment is made or denied under another provision of the

13.3.2  Suspensions For Cause. County has the authority by written order to
suspend the Work without liability to County wholly or in part for Contractor's failure to:
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(1)
(2)
(3)

13.4

Rev. 8/16/22

Correct conditions unsafe for the Project personnel or general public; or
Carry out the Contract; or
Carry out orders of County.

13.3.3  Responsibilities of Contractor During Suspension Periods.
that Work is suspended, Contractor shall continue to be responsibl
shall prevent damage or injury to the Project, provide for drai
necessary temporary structures, signs or other facilities required to
and continue to perform according the Article 10 of these Generalj&on

ing periods

Termination by the County for Convenience

13.41  Grounds. Without limiting any rights which mayhave by reason of
any default by Contractor hereunder, County may termin ctor's performance
of the Contract in whole or in part, at any tige or any other reason
upon written notice to Contractor. Such {g pn shall be”effective as of the date
stated in the written notice, which shall kg : n ten (10) calendar days from the
date of the notice.

13.4.2  Contractor Actions. Qen receipt of such notice, Contractor
shall: (i) cease performance of t is Agreement to the extent specified in the

preservation of the Work; ing liabilities, as directed by County; (iv)
transfer title and deliv progress, specialized equipment necessary
to perform the Work, ord Documents; and, (v) except for Work directed by
County to be performe ur no further costs or expenses. At the option of the
County, all or ntracts entered into by Contractor prior to the date of
termination r shall be assigned to County.

If the Parties are unable to agree on the amount of a
the County shall pay the Contractor the following amounts:

r Work performed before the effective date of termination, the total
ithout duplication of any items) of:

(@) The Cost of the Work; and

(b) A sum, as profit on (1)(a), above, determined by the County to be
fair and reasonable;

The reasonable costs of settlement of the Work terminated, including:

(@) Accounting, clerical, and other expenses reasonably necessary for
the preparation of termination settlement proposals and supporting
data; and
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(b) Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory.

In no event shall Contractor be entitled to recover overhead or profit on Work not
performed.

13.5 Authority of County

th the

In determination of the question of whether there has been such goncegm
of the

Contract as to warrant the suspension or termination of the Contr th
County will be binding on all parties.

13.6 Termination by Acts of God

In the event the Project is damaged by an “Act of God” as de iblic Contract Code
section 7105, the County may elect to terminate th unty terminates the
Contract pursuant to this paragraph, compensati Contractor shall be solely for any
Work completed, any materials purchased, and insurance paid and for any
equipment used prior to the occurrence of the “A

EMPLOYMENT OF LABOR/WAGE RA

14.1 Determination of Prevailing R

ter 1, Article 2, Sections 1770, et seq., the
County has obtained from the\Qireci@of the Department of Industrial Relations (DIR) pursuant
to the California Labor Code, th eral prevailing rates of per diem wages and the prevailing
rates for holiday and [ in the locality in which the Work is to be performed.
Copies of said rate e Department, San Bernardino County, will be made
during regular business hours, are included elsewhere in the
ork in the Project, and are also available online at
eDetermination.htm. The wage rate for any classification not
be required to execute the Work, shall be commensurate and in accord
pr similar or comparable classifications for those performing similar or
n accordance with Section 1773.2 of the California Labor Code, the
s at appropriate and conspicuous locations on the jobsite, a schedule
able prevailing wage rates and shall comply with the requirements of Labor
s 1773, et seq.

Pursuant to California Labor e, P

14.1.1

Federal Funding Requirements.

14.1.1.1 If federal funding is involved with the Project the Federal Davis-Bacon Act
(40 U.S.C. 3141 et seq.), as supplemented by Department of Labor regulations (29
C.F.R. Part 5), will apply to the Project and those requirements shall be complied
with by Contractor. The Contractor and all Subcontractors and Sub-subcontractors
are required to pay their employees and workers a wage not less than the minimum

Rev. 8/16/22 PFMD — Project Management — General Conditions - 105



14.2 Subcontractors

Rev. 8/16/22

wage for the work classification as specified in both the Federal and California wage
decisions. The higher of the two applicable wage classifications, either California
prevailing wage or Davis-Bacon Federal prevailing wage, will be enforced for all
Work under this Contract. If applicable, the Contractor is responsible for ensuring
Subcontractor compliance with Davis-Bacon and related federal law requirements.

14.1.1.2 Contractor must comply with the Copeland “Anti-Kickba
874) as supplemented in Department of Labor regulations (29 C.

14.1.1.3 Contractor must comply with Sections 103 and 1
Hours and Safety Standards Act (40 U.S.C. 3701 et seq.
Department of Labor regulations (29 C.F.R. Part 5).

14.21 Ineligible Subcontractors. Pursuant to the provis ection 1777.1 of the
California Labor Code, the Labor Commi publishes@nd distributes a list of
contractors ineligible to perform work as ror subcontractor on a public works
project. This list of debarred contra from the DIR website at
http://www.dir.ca.gov/dir/Labor_law/DSLE/ Any contract entered into
between a contractor and a de ctor is void as a matter of law. A
debarred subcontractor may nofiffeceive ic money for performing work as a
subcontractor on a public workslicontract any public money that may have been
tor on the project shall be returned to the
e for the payment of wages to workers of a
een allowed to work on the Project.

s List System (EPLS). Neither Contractor nor its
s shall be named on the EPLA, which includes

from receiving Federal contracts, certain subcontracts and
sistance and benefits. The EPLS can be accessed at

This information may include names, addresses, DUNS
ocial Security Numbers, Employer Identification Numbers or other
dentification Numbers, if available and deemed appropriate and
e to publicize by the agency taking the action. Contractor is aware that
hough United States General Service Administration operates this system,
idual agencies are responsible for the timely reporting, maintenance, and
accuracy of their data.

14.2.1.2 Certification. Contractor certifies that neither it nor its principals or
Subcontractors are presently disbarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by
any federal department or agency as required by Executive Order 12549.
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14.2.2 Employment of Apprentices. @ The Contractor and all Subcontractors
performing Work for the Project shall comply with all requirements pertaining to the
employment of apprentices pursuant to the provisions of the California Labor Code
including, but not limited to, California Labor Code Section 1777.5.

14.3 Payment of Prevailing Rates

There shall be paid each worker of the Contractor, or any Subcontractor,
in the Work, not less than the general prevailing wage rate, regardle
relationship which may be alleged to exist between the Contractor or

tier, and such worker.

14.4 Prevailing Rate Penalty

The Contractor shall, as a penalty, forfeit two hundred dollars
calendar day or portion thereof, for each worker paid less
determined by the Director of the Department of In i
which such worker is employed by the Contract
the Work. Pursuant to California Labor Cod
prevailing wage rates and the amount paid to e
thereof, for which each worker was pai n
each worker by the Contractor.

14.5 Payroll Records
14.51  Pursuant to& i

Subcontractor, of any

y Subcontractor in connection with
the difference between such
each calendar day, or portion
prevailing wage rate, shall be paid to

La ode Section 1776, the Contractor and each
Il keep accurate certified payroll records, showing the
number, work classification, straight time and overtime
eek, and the actual per diem wages paid to each
rentice, worker or other employee employed by them in connection
e payroll records enumerated herein shall be verified by a written

by his or her employees on the Project. The payroll records shall be
pection at all reasonable hours at the principal office of the Contractor
g basis:

avallable for j

a certified copy of an employee's payroll record shall be made available for
ection or furnished to such employee or his/her authorized representative on request;

(2) a certified copy of all payroll records shall be made available for inspection or
furnished upon request to the County, the Division of Labor Standards Enforcement and the
Division of Apprenticeship Standards of the Department of Industrial Relations;

(3) a certified copy of payroll records shall be made available upon request to the
public for inspection or copies thereof made; provided, however, that a request by the public
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shall be made through either the County, the Division of Apprenticeship Standards, or the
Division of Labor Standards Enforcement. If the requested payroll records have not been
previously provided to the County, the Division of Apprenticeship Standards or the Division of
Labor Standards Enforcement, the requesting party shall, prior to being provided the records,
reimburse the cost of preparation by the Contractor, Subcontractor and the entity through
which the request was made; the public shall not be given access to such records at the
principal office of the Contractor;

(4) the Contractor shall file a certified copy of the payroll r
that requested such records within ten (10) days after receipt of a writ

(5) copies provided to the public, by the County, t
Standards or the Division of Labor Standards Enforcement s
such a manner as to prevent disclosure of an individual's
number. The name and address of the Contractor or any Sub
a part of the Work shall not be marked or obliterated. The Cont
of the location of payroll records, including the stree [

and social security
ny tier, performing

14.5.2 In the event Contractor does
subsection, the Contractor shall h s in which to comply, subsequent to a
receipt of written notice speci ects the Contractor must comply
herewith. Should non-compliafite still befevident after a ten (10) day period, the
Contractor shall, as a penaliy t forfeit one-hundred dollars ($100.00) for
each calendar day, or ion each worker, until strict compliance is
effectuated. Upon tl-éqrtj ivision of Apprenticeship Standards or the
Division of Labor Stan nforcement, such penalty shall be withheld from any
en due or to become due to the Contractor.

The Project is subject to the requirements of Division 2, Part 7,
1 of the California Labor Code and Title 8, Division 1, Chapter 8,
Bpter 4.5 of the California Code of Regulations. Under the above-cited
Chapter of the Labor Code and Subchapter of the California Code of
egulations, this Project is subject to monitoring by the Compliance Monitoring
Unit (CMU) of the California Department of Industrial Relations, Division of Labor
Standards Enforcement. In addition, under the above-cited Chapter of the Labor
Code and Subchapter of the California Code of Regulations, the Contractor (and
their Subcontractors via the Contractor) shall submit on a weekly basis electronic
certified payroll reports directly to the CMU and the County using the eCPR
system — MyLCM or the County’s LCPTracker Program. Further, the Contractor
(and their Subcontractors via the Contractor) shall submit directly to the CMU
accurate payroll records within 10 days of any separate request by the CMU. To
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enroll in MyLCM, obtain additional information and assistance, go to the third
party non-government website at https://app.mylcm.com. Subcontractors may
also enroll in MyLCM at the website.

14.5.3.1.2 At the Project Site the Contractor shall post throughout the term of
the Contract a notice (in English and Spanish) as required by, and contalnlng the
Ianguage provided |n sectlon 16451(d) of Tltle 8 of the Cali Code of

at http://www.dir.ca.qov/dlse/cmu/Forms Publications and
Division of Labor Standards Enforcement District Office

located at the following address: CMU Distri;:t
Fourth Street, Room 348, San Bernardino, C
889-8120.

14.5.3.1.3  Failure to meet the requi
to sanctions/withholding of Contr,

subject the Contractor
ents as allowed by law for any
ayroll violations are required

14.6 Limits on Hours of Work

Pursuant to California Labor Cod
day's work. Pursuant to Califg
employed at any time by the r or by a Subcontractor, or any tier, upon the Work or
upon any part of the Work, is li and restricted to eight (8) hours during any one calendar
day and forty (40) hgairs durin y one calendar week, except as hereafter provided.
Notwithstanding the @fegoing prg\&s, Work performed by employees of Contractor or any
Subcontractor, of ier, in excess of eight (8) hours per day and forty (40) hours during any
one week, shall i i i

hours per day

pay to the County a penalty of twenty-five dollars ($25.00) for each
onh the Work by the Contractor or any Subcontractor, of any tier, for each
during which such worker is required or permitted to work more than eight (8)
alendar day and forty (40) hours in any one calendar week, in violation of the

tractor is not less than one and one-half (17%2) times the basic rate of pay for all hours
in excess of eight (8) hours per day.
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14.8 Contractor Responsibility

Any work performed by workers necessary to be performed after regular work hours or on
Sundays or other holidays shall be performed without adjustment of the Contract Sum and/or
without additional expense to the County.

14.9 Employment of Apprentices

Any apprentices employed to perform any of the Work shall be paid t
apprentices under the regulations of the craft or trade for which suchg@ppr
and such individual shall be employed only for the Work of the craft
individual is registered. Only apprentices, as defined in Californiamia ion 3077,
who are in training under apprenticeship standards and wrj i
under California Labor Code Sections 3070 et seq. are eligif
The employment and training of each apprentice shall be in ac®
the apprenticeship standards and apprentice agreements und
training.

oyed for the Work.
h the provisions of
such apprentice is

14.10 Apprenticeship Certificate

When the Contractor or any Subcontract in performing any of the Work employs
workers in any Apprenticeable Craft or
Subcontractor shall apply to the
apprenticeship standards of the c
approving the Contractor or s Subc

ticeship Committee administering the
rea of the site of the Work for a certificate
nder the apprenticeship standards for the
employment and training of ren in area or industry affected, provided, however,
that the approval as establis the Joint Apprenticeship Committee or Committees,
subsequent to approving the Coﬂgr or Subcontractor, shall arrange for the dispatch of

apprentices to the Cgffitractor or su ubcontractor in order to comply with California Labor
Code Section 17 The Contractor and Subcontractor shall submit contract award
le Joint Apprenticeship Committee, which shall include an estimate
erformed under the Contract, the number of apprentices to be
te dates the apprentices will be employed. There shall be an
the Joint Apprenticeship Committee or Committees, administering the
ds of the crafts or trades in the area of the site of the Work, to ensure
d affirmative action and apprenticeship for women and minorities.

eship standards.

Ratio of Apprentices to Journeymen

The ratio of Work performed by the apprentices to journeymen, who shall be employed in the
Work, may be the ratio stipulated in the apprenticeship standards under which the Joint
Apprenticeship Committee operates, but in no case shall the ratio be less than one hour of
apprentice work for each five hours of labor performed by a journey, except as otherwise
provided in California Labor Code Section 1777.5. The minimum ratio of the land surveyor
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classification shall not be less than one apprentice for each five journeymen. Any ratio shall
apply during any day or portion of a day when any journeyman, or the higher standard
stipulated by the Joint Apprenticeship Committee, is employed at the site of the Work and shall
be computed on the basis of the hours worked during the day by journeymen so employed,
except for the land surveyor classification. The Contractor shall employ apprentices for the
number of hours computed as above before the completion of the Work. The Contractor shall,
however, endeavor, to the greatest extent possible, to employ apprentices the same
time period that the journeymen in the same craft or trade are employ
Work. Where an hourly apprenticeship ratio is not feasible for a partic
Division of Apprenticeship Standards, upon application of a Joint A
may order a minimum ratio of not less than one apprentice for each fiv
or trade classification. The Contractor or any Subcontracto rticle and
California Labor Code Section 1777.5, upon the issuance of tf
been previously approved in such craft, or trade, shall emplo
ratio of apprentices to journeymen stipulated in the apprentice ards. Upon proper
showing by the Contractor that it employs apprentices in such | rade in the State of

California on all of its contracts on an annual aver ot less thaWone apprentice to each
five journeymen, the Division of Apprenticeship may grant a certificate exempting
the Contractor from the 1-to-5 ratio as set f [ and California Labor Code
Sectlon 1777.5. This Article shaII not apply to co s of general contractors, or to contracts

eneral or prime contractor, involving
nty (20) working days. The term
| mean a craft or trade determined as an
les and regulations prescribed by the

less than Thirty Thousand Dollars ({
"Apprenticeable Craft or Trade" as use
Apprenticeable occupation in
Apprenticeship Council.

14.12 Exemption from Ratios

The Joint Apprentic
be subject to the
from the 1-to-5 r&#io se
are met:

Committee Il have the discretion to grant a certificate, which shall
val of the Administrator of Apprenticeship, exempting the Contractor
h in this Article when it finds that any one of the following conditions

(1) unefployment for the previous three-month period in such area exceeds an
average @i fifteen pel@ent (15%); or

umber of apprentices in training in such area exceeds a ratio of 1-to-5 in
journeymen; or

the Apprenticeable Craft or Trade is replacing at least one-thirtieth (1/30) of its
men annually through apprenticeship training, either on a statewide basis or on a local

(4) if assignment of an apprentice to any work performed under the Contract
Documents would create a condition which would jeopardize such apprentice's life or the life,
safety or property of fellow employees or the public at large, or if the specific task to which the
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apprentice is to be assigned is of such a nature that training cannot be provided by a
journeyman.

When such exemptions from the 1-to-5 ratio between apprentices and journeymen are granted
to an organization which represents contractors in a specific trade on a local or statewide
basis, the member contractors will not be required to submit individual applications for
approval to local Joint Apprenticeship Committees, provided they are alread ed by the
local apprenticeship standards.

14.13 Contributions to Trust Funds

The Contractor or any Subcontractor, of any tier, who, pe of Work by
employment of journeymen or apprentices in any Apprenticea orTr and who is not
contributing to a fund or funds to administer and conduct t ip Program in any
such craft or trade in the area of the site of the Work, to whic s other contractors
in the area of the site of the Work are contributing, shall contribut nd or funds in each

same basis and in the same manner as the ot ctors do, but where the trust fund
rs not signatory to the trust
ship Council. The Division of
the payment of such contributions of
n 227. Such contributions shall not

agreement shall pay a like amount to the Califo
Labor Standards Enforcement is authori
such fund(s) as set forth in California
result in an increase in the Contract Su

14.14 Contractor’s Complian{

The responsibility of complia

solely and exclusively that of
Committee(s) under
3081. In the even
California Labor §6d
Contractor shall:

or Co

this Article for all Apprenticeable Trades or Crafts is
Contractor. All decisions of the Joint Apprenticeship
ject to the provisions of California Labor Code Section
Contractor willfully fails to comply with the provisions of this Article and
ction 1777.5, pursuant to California Labor Code Section 1777.7, the

eit, as a civil penalty, the sum of One Hundred Dollars ($100.00) for each
of noncompliance.

become due. Any such determination shall be issued after a full investigation, a fair and
impartial hearing, and reasonable notice thereof in accordance with reasonable rules and
procedures prescribed by the California Apprenticeship Council. Any funds withheld by the
County pursuant to this Article shall be deposited in the General Fund or other similar fund of
the County. The interpretation and enforcement of California Labor Code Sections 1777.5 and
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1777.7 shall be in accordance with the rules and procedures of the California Apprenticeship
Council.

14.15 Contractor’s Compliance with Law

Contractor, Contractor’s agents, and Contractor's employees shall be bound by and comply
with all applicable provisions of the Labor Code, and such federal, state and
affect the conduct of the Work. This includes, but is not limited to laws re
wages; eight-hour day; overtime, Saturday, Sunday and holiday work; an

The Contractor shall forfeit to the County the penalties prescribed
violations.

14.15.1 Contractor shall comply with all Executive@Ord
regarding the stabilization of wages and prices in the co

te$”or regulations
ustry.

14.16 Equal Employment Opportunity

14.16.1 Contractor agrees to fully ¢
regulation issued pursuant thereto) whic
compliance is required to the exte
their own terms, applicable to thj
thoroughly familiar with the appli

owing this paragraph. Such
rograms and their regulations are, by
actor warrants that it will make itself
ns of said laws, programs and regulations
prior to commencing perforgan ract. Copies of said laws, programs and
regulations are availabl County. To the extent applicable the
provisions of said la pro egulations are deemed to be a part of this
Contract as if fully set fi in.

lifornia Fair Employment and Housing Act. (CA Government Code
00 et seq.)

6.1.4 Civil Rights Act of 1964, as amended (42 U.S.C. 2000a et seq.), Executive
rder No. 11246, September 24, 1965, as amended, and the applicable clause is
inserted pursuant to 41 C.F.R. Section 60-1.4.

14.16.2 Executive Order 11246.

Contractor certifies that Contractor will fully comply with Executive Order 11246, as amended
by Executive Order 11375, and any other executive order amending this order, and the rules
and regulations issued thereunder, which are hereby incorporated by reference as appropriate.
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The Contractor commits itself to such compliance by submitting a properly signed bid or offer
or by signing or otherwise accepting a Contract or subcontract.

14.17 Senate Bill 854 (Chapter 28, Statutes of 2014) and Senate Bill 96 (Chapter 28,

Rev. 8/16/22

Statutes of 2017) Requirements

14.17.1 Contractor shall comply with Senate Bill 854 (signed into 30 June 20,
2014). The requirements include, but are not limited to, the followingg

14.17.1.1 No contractor or subcontractor may be listed on agid p
on or after March 1, 2015) for a public works project unl dPWwith the
Department of Industrial Relations pursuant to Lab '
limited exceptions from this requirements for bid
Labor Code section 1771.1(a).

or perform work on a public works proj r April 1, 2015) unless
registered with the Department of Ingd# elations pursuant to Labor Code

14.17.1.4 As required t of Industrial Relations, Contractor is
required to post job icet gcribed by regulation, regarding compliance

14.17.1.5 Cogtractors all subcontractors must submit certified payroll records
onlineto t joner for all new public works projects issued on or after
April 1, and for all public works projects, new or ongoing, on or after January
1, 2018

ied payroll must be submitted at least monthly to the Labor
mmissioner.

e County reserves the right to require Contractor and all subcontractors
o submit certified payroll records more frequently than monthly to the
Labor Commissioner

3) The certified payroll records must be in a format prescribed by the Labor
Commissioner.

14.17.1.6 Registration with the Department of Industrial Relations and the
submission of certified payroll records to the Labor Commissioner are not required if
the public works project is $25,000 or less when the project is for construction,
alteration, demolition, installation or repair work, or if the public works project is
$15,000 of less when the project is for maintenance work.
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14.17.2 Labor Code section 1725.5 states the following:

“A contractor shall be registered pursuant to this section to be qualified to bid on, be
listed in a bid proposal, subject to the requirements of Section 4104 of the Public
Contract Code, or engage in the performance of any public work contract that is subject
to the requirements of this chapter. For the purposes of this segif@ ontractor”
includes a subcontractor as defined by Section 1722.1.

(a) To qualify for registration under this section, a contractor shall do

(1) (A) Register with the Department of Industrial Relations in th
the department and pay an initial nonrefundable applicatig ed dollars

before July 1 of each year thereafter. The annual ré&
amount set by the Director of Industrial Relations, al registration and

costs specified in Section 1771.3.

(B) Beginning June 1, 2019, a contrac
subdivision in annual increments up t
Contractors who wish to do so will b
application or renewal fees to q
preregister.

(2) Provide evidence, disclQsur as are necessary to establish all of the
z

gister or renew according to this
m the date of registration.
o prepay the applicable nonrefundable
ber of years for which they wish to

following:

(A) Workers' compe i
(commencing with Sect ) and includes sufficient coverage for any worker whom
orm work that is subject to prevailing wage requirements
eparately registered under this section. Coverage may
a current and’ valid certificate of workers' compensation insurance or

If-insurance required under Section 7125 of the Business and

ntractor is licensed in accordance with Chapter 9 (commencing
Section Y00) of the Business and Professions Code.

he contrgtor does not have any delinquent liability to an employee or the state for

ses nt of back wages or related damages, interest, fines, or penalties
any final judgment, order, or determination by a court or any federal, state,
| administrative agency, including a confirmed arbitration award. However, for
es of this paragraph, the contractor shall not be disqualified for any judgment,
order, or determination that is under appeal, provided that the contractor has secured
e payment of any amount eventually found due through a bond or other appropriate
means.

(D) The contractor is not currently debarred under Section 1777.1 or under any other
federal or state law providing for the debarment of contractors from public works.

(E) The contractor has not bid on a public works contract, been listed in a bid proposal,
or engaged in the performance of a contract for public works without being lawfully
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registered in accordance with this section, within the preceding 12 months or since the
effective date of the requirements set forth in subdivision (e), whichever is earlier. If a
contractor is found to be in violation of the requirements of this paragraph, the period of
disqualification shall be waived if both of the following are true:

(i) The contractor has not previously been found to be in violation of the requirements of
this paragraph within the preceding 12 months.

(i) The contractor pays an additional nonrefundable penalty regisé
thousand dollars ($2,000).

(b) Fees received pursuant to this section shall be deposited iggthe
Enforcement Fund established by Section 1771.3 and shal
purposes specified in that section.

(c) A contractor who fails to pay the renewal fee rg

prohibited from bidding on or engaging in the performze
work until once again registered pursuant to this section. If

within 90 days of the due date of the ren

(d) If, after a body awarding a c ts the contractor's bid or awards the
is determined to be a public work to

which Section 1771 applies, eiiier as th of a determination by the director

pursuant to Section 1773.5 gr a , the requirements of this section shall not
apply, subject to the follo req
(1) The body that aw d th lled, in the bid specification or in the contract

documents, to identify a ic work that portion of the work that the determination or
ies as a public work.

registered under this section.

ents of this section shall apply prospectively only to any subsequent
|, contract, or work performed after the awarding body is served with
termination or decision referred to in paragraph (2).

uirements of this section shall apply to any bid proposal submitted on or after
1, 2015, to any contract for public work, as defined in this chapter, executed on
r April 1, 2015, and to any work performed under a contract for public work on or
after January 1, 2018, regardless of when the contract for public work was executed.

This section does not apply to work performed on a public works project of twenty-
five thousand dollars ($25,000) or less when the project is for construction, alteration,
demolition, installation, or repair work or to work performed on a public works project of
fifteen thousand dollars ($15,000) or less when the project is for maintenance work.”

14.17.3 Labor Code section 1771.1 states the following:
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“(a) A contractor or subcontractor shall not be qualified to bid on, be listed in a bid
proposal, subject to the requirements of Section 4104 of the Public Contract Code, or
engage in the performance of any contract for public work, as defined in this chapter,
unless currently registered and qualified to perform public work pursuant to Section
1725.5. It is not a violation of this section for an unregistered contractor to submit a bid
that is authorized by Section 7029.1 of the Business and Professj de or by
Section 10164 or 20103.5 of the Public Contract Code, provid i
registered to perform public work pursuant to Section 1725.5 at th
awarded.
(b) Notice of the requirement described in subdivision (a) sha
invitations and public works contracts, and a bid shall no y contract

or subcontract entered into without proof of the con ctor's current
registration to perform public work pursuant to Section

(c) An inadvertent error in listing a subcontractor who stered pursuant to
Section 1725.5 in a bid proposal shall not be grounds for fi d protest or grounds

for considering the bid nonresponsive, provi
(1) The subcontractor is registered prior tq

(2) Within 24 hours after the bid openin or is registered and has paid
the penalty registration fee specified in sub of paragraph (2) of subdivision
(a) of Section 1725.5.

Section 4107 of the Public Cpnt

(d) Failure by a subcontr d to perform public work as required by
subdivision (a) shall be n on 4107 of the Public Contract Code for the
contractor, with the co e awarding authority, to substitute a subcontractor who

is registered to perfor lic work pursuant to Section 1725.5 in place of the
unregistered subgontractor.

le solely due to the failure of the awarding body, contractor, or
or to comply with the requirements of Section 1725.5 or this section.

tractg@§engaged in the performance of any public work contract without having
ed in accordance with this section, the contractor or subcontractor shall
as a civil penalty to the state, one hundred dollars ($100) for each day of work
ed in violation of the registration requirement, not to exceed an aggregate
penalty of eight thousand dollars ($8,000) in addition to any penalty registration fee
ssessed pursuant to clause (ii) of subparagraph (E) of paragraph (2) of subdivision (a)
of Section 1725.5.

(h)(1) In addition to, or in lieu of, any other penalty or sanction authorized pursuant to
this chapter, a higher tiered public works contractor or subcontractor who is found to
have entered into a subcontract with an unregistered lower tier subcontractor to perform
any public work in violation of the requirements of Section 1725.5 or this section shall
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be subject to forfeiture, as a civil penalty to the state, of one hundred dollars ($100) for
each day the unregistered lower tier subcontractor performs work in violation of the
registration requirement, not to exceed an aggregate penalty of ten thousand dollars
($10,000).

(2) The Labor Commissioner shall use the same standards specified in subparagraph
(A) of paragraph (2) of subdivision (a) of Section 1775 when determining the severity of
the violation and what penalty to assess, and may waive the penal first time

penalties assessed pursuant to paragraph (1) if the Iow
performance is in violation of the requirements of Sectio . evocation
of a previously approved registration.
(4) A subcontractor shall not be liable for any penaltie pinst a higher tiered
public works contractor or subcontractor pursuant to pagag ). A higher tiered

indemnity or otherwise be liable for any pen
(i) The Labor Commissioner or his or her

assessment, in accordance with the proWgi
penalties pursuant to subdivision

shall issue a civil wage and penalty
iep 1741, upon determination of
bparagraph (B) of paragraph (1) of
subdivision (h). Review of a ci enalty assessment issued under this
subdivision may be requested i he provisions of Section 1742. The
regulations of the Director of Indlistrial Relaibns, which govern proceedings for review
of civil wage and penalty nts andghe withholding of contract payments under
Article 1 (commencing

(0)(1) Where a contracto ubcontractor engages in the performance of any public
work contract wijout havir\&: registered in violation of the requirements of Section

1725.5 or thig#€ection, the L8por Commissioner shall issue and serve a stop order
prohibiting e of the unregistered contractor or the unregistered subcontractor on
all public®wvork til the unregistered contractor or unregistered subcontractor is

order shall not apply to work by registered contractors or
ublic work.

r may be personally served upon the contractor or subcontractor by
wing methods:

ery of the order to the contractor or subcontractor personally.

igned copies of the order with the person who is apparently in charge at
ite of the public work and by thereafter mailing copies of the order by first class
stage prepaid to the contractor or subcontractor at the address on file with either
of the following:

j) The Contractors’ State License Board.

(i) The Secretary of State.

(3) The stop order shall be effective immediately upon service and shall be subject to
appeal by the party contracting with the unregistered contractor or subcontractor, by the
unregistered contractor or subcontractor, or both. The appeal, hearing, and any further
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review of the hearing decision shall be governed by the procedures, time limits, and
other requirements specified in subdivision (a) of Section 238.1.

(k) Failure of a contractor or subcontractor, owner, director, officer, or managing agent
of the contractor or subcontractor to observe a stop order issued and served upon him
or her pursuant to subdivision (j) is guilty of a misdemeanor punishable by imprisonment
in county jail not exceeding 60 days or by a fine not exceeding ten thousand dollars
($10,000), or both.

(I) This section shall apply to any bid proposal submitted on or after
any contract for public work entered into on or after April 1, 2015.
apply to the performance of any public work, as defined in i
January 1, 2018, regardless of when the contract for public work
(m) Penalties received pursuant to this section shall be i ate Public

(n) This section shall not apply to work performed on a g S project of twenty-
five thousand dollars ($25,000) or less when the project S\ struction, alteration,
demolition, installation, or repair work or to public works project of
fifteen thousand dollars ($15,000) or less roject is for maintenance work.”

14.17.4 Labor Code section 1771.4 st

i€ shall specify that the project is subject to
compliance monitorin the Department of Industrial Relations.

(2) The awarding body
as prescribed bygegulation®

(3) Each co tractor shall furnish the records specified in Section
1776 direc e Labor Commissioner, in the following manner:

or more frequently if specified in the contract with the awarding

rescribed by the Labor Commissioner.

tor or subcontractor is not registered pursuant to Section 1725.5 and is
rk on a project for which registration is not required because of
of Section 1725.5, the unregistered contractor or subcontractor is not
ired to furnish the records specified in Section 1776 directly to the Labor
¥Issioner but shall retain the records specified in Section 1776 for at least three
years after completion of the work.

) The department shall undertake those activities it deems necessary to monitor and
enforce compliance with prevailing wage requirements.

(b) The Labor Commissioner may exempt a public works project from compliance with
all or part of the requirements of subdivision (a) if either of the following occurs:

(1) The awarding body has enforced an approved labor compliance program, as defined
in Section 1771.5, on all public works projects under its authority, except those deemed
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exempt pursuant to subdivision (a) of Section 1771.5, continuously since December 31,
2011.

(2) The awarding body has entered into a collective bargaining agreement that binds all
contractors performing work on the project and that includes a mechanism for resolving
disputes about the payment of wages.

(c) The requirements of paragraph (1) of subdivision (a) shall only appl ontracts for
public works projects awarded on or after January 1, 2015.

(d) The requirements of paragraph (3) of subdivision (a) shall ap
public work, whether new or ongoing, on or after January 1, 2016.”

MISCELLANEOUS PROVISIONS
15.1 Governing Law

The Contract shall be governed by the laws of the State of Cali ut regard to choice
of law principles thereof. The exclusive venue of a al action ht by the County, the
Contractor, or any Consultant or Subcontractor, wj to this Agreement or Project, shall
be in the Superior Court of California, San County, San Bernardino District.
Contractor agrees to incorporate this provision in tor agreements.

15.2 Successors and Assigns

The County and Contractor respeg'vel ind the Ives, their partners, successors, assigns,
and legal Project Managers to twther hergl6b and to partners, successors, assigns, and
legal Project Managers of respect to covenants, agreements, and
obligations contained in the C ocuments. The Contractor shall not sublet or assign the
Work of this Contract or any po thereof or any monies due thereunder, without the express
prior written consent ounty. County may freely assign its rights hereunder,
without limitation, separate entit{’and Contractor agrees, upon such entity's request, to
continue and corg rformance of the Work upon payment of any undisputed outstanding
services performed up to and including the effective date of the
te proof of funding to completion is offered by assignee. Any
ceed to the rights of County shall be entitled to enforce the rights of
requested by such entity, Contractor will execute a separate letter or
such entity further evidencing Contractor's commitment to continue

n Notice

n notice shall be deemed to have been duly served if delivered in person, or by US Mail,
couriggpservice, or package delivery service (such as UPS and FedEx) to the individuals
identified for receipt of notice in the Agreement.
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15.4 Rights and Remedies

15.4.1  Cumulative Rights. Duties and obligations imposed by the Contract
Documents and rights and remedies available thereunder shall be in addition to and not
a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

waiver
tion or
under,
ay be

15.4.2 No Waiver. No action or failure to act by the County sha
of any right or duty afforded the County under the Contract, nor sh
failure to act constitute an approval of or acquiescence in

except as may be specifically provided in the Contract Doc nts
otherwise agreed in writing.

15.5 Tests and Inspections

If the Documents, County
ity require’@ny Work to be specially

15.5.1 Required Tests, Inspections, and Costs.
instructions, laws, ordinances, or any public
tested or approved, Contractor shall give ccordance with such authority, of its
readiness for observation or inspection; working days prior to being
tested or covered up. Whenever the Con r desires to carry on the Work of this
Contract at night or on a Sat or holiday, Contractor shall request
authorization in writing from the ounty fo ork at least two (2) working days in
advance so that inspection ed if authorization is granted and the
Contractor agrees to pay ent of costs for this service. If inspection
is by authority other th ounty, r shall inform County of date fixed for such
inspection. All requir ertifigdtes of inspection shall be secured by Contractor. If any
Work required to be test uld be covered up without approval or consent of County,
Contractor mushy, if requi by County, uncover the Work for examination and
satisfactorily nstruct at COR¥ractor's expense within the Contract Sum in compliance
Il labor and equipment necessary for exposing and testing shall be

Contractor at his expense. The Contractor shall replace, at
any materials or Work damaged by exposure and any faulty
workmafiship evidenced by such exposure or testing. Where such
testing are to be conducted by an independent laboratory or agency,
r samples of materials to be tested shall be selected by such laboratory
ounty's Project Manager, and not by Contractor. Contractor shall notify
icient time in advance of manufacture of materials to be supplied by it
Contract, which must, by terms of contract, be tested, in order that County may
for testing of same at source of supply. Prior to having satisfactorily passed
such testing and inspection, or prior to receipt of notice from said Project Manager that
uch testing and inspection will not be required, the materials shall not be incorporated
into the Work without prior approval of County and subsequent testing and inspection.
Re-examination of questioned work may be ordered by County and, if so ordered, Work
must be uncovered by Contractor. All labor and equipment necessary for exposing and
testing shall be furnished by the Contractor at his expense. The Contractor shall
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replace, at Contractor’s expense, any materials or Work damaged by exposure and any
faulty materials or workmanship evidenced by such exposure or testing.

15.56.2  Additional Tests and Inspections. If the County or public authorities having
jurisdiction determine that portions of the Work require additional testing, inspection, or
approval not included under Subparagraph 15.5.1, the County will instruct the
Contractor to make arrangements for such additional testlng, mspectl
an entity acceptable to the County, and the Contractor shall give
County of when and where tests and inspections are to be mad
may be present for such procedures. Such costs shall be at fije
applicable. If such procedures for testing, inspection, or approv
15.5.1 and 15.5.2 reveal failure of the portions of the Worl
established by the Contract Documents, all costs m
including those of repeated procedures and compe » e punty's testing and
inspection services and expenses, shall be at the Cd& pense, within the
Contract Sum. Cost of retesting, reinspection, and _reappi@yalgyas described herein,
including compensation for the County's testif*an i ,
shall be paid for by the County and deduc @ e Contract Sum by a Change Order

or Construction Change Directive.

15.56.3  Documentation. Requir
unless otherwise required by th
and promptly delivered to the

precedent to County's obligai
15.5.4  Observation Tes
approvals required by t
practicable, at the normal

ry of such documentation is a condition
ent to Contractor.

ounty is to observe tests, inspections, or
ract Documents, County will do so promptly and, where
e of testing.

16.5.5 Ti

shall be mgete

Tests or insp&ctions conducted pursuant to the Contract Documents
ptly to avoid unreasonable delay in the Work.

materials which conform to the Specifications, and any nonconforming
be removed from the Site whenever identified. Further, inspection or
County does not relieve the Contractor of its obligation to provide Work
rms in all aspects with the Contract Documents.

Retention and Audits

5.6.1  The County and any entities and/or agencies designated by the County, shall
have access to, and the right to audit, and the right to copy at the County’s cost, all of
Contractor's books, records, Contracts, correspondence, instructions, Drawings,
receipts, vouchers, purchase orders, and memoranda relating to the Work, changes in
the Work, any Change Orders or Construction Change Directives or written
amendments to the Contract, and any claims.
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15.6.2 Contractor agrees that the County and its designated representative shall
have the right to review, to audit, and to copy any records and supporting
documentation pertaining to the performance of this Agreement. Contractor agrees to
allow interviews of any employees who might reasonably have information related to
such records. Further, Contractor agrees to include a similar right of the County to audit
records and interview staff in any subcontract related to performance o Agreement.

15.6.3 The Contractor shall establish an official file for the Rigject (theROfficial
Project File”). The Official Project File shall contain adequ i
actions that have been taken with respect to the Project, |n ac
accepted government accountlng principles and the reqj

will provide a copy of such file to the County at its re®
Agreement. The documents to be retained shall in&
Contractor’'s books, records, -
0 the Work, changes in
Change Directives or Contract
Amendments, and any claims.

15.6.4  Contractor agrees to p
When records are stored away
location of records stored must
Contractor records contai
of five (5) years (the “
all reasonable times

rincipal office, a written index of the
d ready access must be assured. All the
roject File must be preserved a minimum
eriod”). These records shall be subject at
ction, examination, monitoring, copying, excerpting,
transcribing, and audit County or designees, by state government auditors or
designees, or federal rnment auditors or designees. If any litigation, claim,
negotiation, t, or othemn involving the records has been started before the
expiration ecord Maintenance Period, the related records must be retained until
e action and resolution of all issues which arise from it if such date
the Record Maintenance Period.

oks, account, reports, files, correspondence, data, and other records
ontract shall be maintained by the Contractor and shall be subject at all

gers for a period of five (5) years after Final Completion of the Work.
shall be entitled, upon forty-eight (48) hours written notice, to inspect all books,
, accounts, and the Official Project File kept by Contractor relating to the Work
contemplated by the Agreement. Such records shall be produced by the Contractor at a
lace designated by the County, upon written notice to the Contractor.

15.6.6  Contractor agrees to maintain adequate fiscal and Project books, records,
documents, and other evidence pertinent to the Contractor's Work on the Project in
accordance with generally accepted accounting principles. Adequate supporting
documentation shall be maintained in such detail so as to permit tracing transactions
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from the invoices, to the financial statement, to the accounting records, and to the
supporting documentation. These records shall be maintained for the Record
Maintenance Period, and shall be subject to examination and/or audit by County or
designees, and state government auditors or designees.

15.6.7  Contractor agrees to make the Official Project File, books, records, supporting
documentations and other evidence available to the County, o esignated
representatives, during the course of the Project and for the
Period.  Contractor agrees to provide suitable facilities for
inspection and copying of said records.

15.6.8 Contractor shall maintain books, records, do evidence
sufficient to reflect properly the amount, receipt, and
The maintenance requirements extend to books of
supporting accounting transactions, the general ledger, ledgers, personnel
and payroll records, canceled checks, and related docu and records. Source
documents include copies of all awards, @PPligations, an®required financial and
narrative reports. Personnel and payroll all include the time and attendance
reports for all individuals reimbursed und whether they are employed full-
time or part-time. Time and effort repo are also required for consultants and
subcontractors. Generally accep at accounting principles and adequate
supporting documentation shall such detail so as to provide an audit
trail which will permit tracing tra the invoices to the financial statement, to
the accounting records, rting documentation for the purpose of
determining compliance ' Code Section 10115 et seq., Government
Code Section 8546.7 Section 1896.60 et seq. (as applicable).

source documents

2C

15.7 Independent Cgptractor

hereunder to render a service within the scope of its training and
r shall be an independent Contractor and not an employee of the

Contractor is em
experience, and“Contr:

payment to any’employee or Subcontractor of Contractor, nor to pay any benefit
toany e bcontractor or vendor under the Workers' Compensation laws. None of
Contract@Rs officers,lgents, employees, and Subcontractors, nor any of their agents, officers,

1‘(

If the "County furnishes keys and/or access cards to the Contractor to provide access to
County's property, the Contractor shall assure that such access instruments are not duplicated
and shall return all such instruments in good condition upon request of the County or prior to
receipt of final payment, whichever is earlier. If the Contractor fails to return all access
instruments furnished to it, the Contractor shall be responsible, within the Contract Sum, for all
Work, materials, and costs associated with reestablishing secured access.

unty shall not be liable or responsible to them for anything whatsoever
jability to Contractor set forth in this Contract.

eys and Access
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15.9 Survival of Terms

The provisions of the Contract which by their nature survive termination of the Contract or Final
Completion, including all warranties, indemnities, payment obligations, and the County’s right
to audit Contractor's books and records, shall remain in full force and effect after Final
Completion or termination of the Contract and shall be binding upon Contractor until any action
thereunder is barred according to terms in the Contract Documents or by the le statute
of limitations or statute of repose.

15.10 Cooperation With Labor

Rev. 8/16/22

15.10.1 General. The Parties agree and declare ths tra an ounty are
separate and independent entities and that Contr. r hgs_full ponsibility for
performance of the Work and direction of the work fo subfe and under the duty
of Contractor to cooperate with County and its SepZ2 ffactors.  Contractor
recognizes that in the performance of its Work it may be reg 0 work with and near
Separate Contractors and Project Managers unty on th&§fobsite. The Contractor
ith the Work capable of working
individuals associated with the
inimize the likelihood of any
er labor disturbance. If the Work is to
make all necessary arrangements to
the County and without recourse to the
t Documents and any agreements or

harmoniously with all trades, crafts, a
Project. The Contractor shall also use b
strike, work stoppage, slowdowns
be performed by trade unions, t
reconcile, without delay, dama
County, any conflict betyen

regulations of any kind

distinguish the activiti%gt Il not be included in the Work of any particular trade.
Except as specifically pr@w@d€d in Paragraph 8.4 herein, Contractor shall be liable to
County for all dagnages s ed by County, and no extensions of Contract Time shall
ult of work stoppage, slowdowns, or strikes related to

ntractor agrees that should there be picketing or a threat of picketing by
ganization at or near the Site, Contractor, in cooperation with County,
ish a reserve gate system and require employees of Contractor,
ctors, and suppliers to use one or more designated gates. In that event, it
all be the affirmative obligation of Contractor, as a material consideration of this
ement to ensure that employees of Contractor, Subcontractors, and suppliers
use only the gates or other entryways designated by County from time to time on the
Project.

15.10.2.2 Notwithstanding the establishment or non-establishment of a reserve gate,
in the event employees of Contractor, Subcontractors or suppliers refuse to work
because of any labor disputes or grievances (including any "secondary" or
"sympathy" strike or boycott directed against the Project) not caused by County or its
Separate Contractors and not the result of an industry-wide strike and that actually
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prevent performance of the Work, Contractor shall not be relieved of its obligation to
supply enough properly skilled workers to perform the Work without interruption or
further delay.

15.10.3 Labor Disputes. Contractor and County agree to cooperate fully with each
other and their Project Managers and attorneys with respect to any labor dlspute that
should arise on the Site, including, but not limited to the giving
evidence to the agent or judge of the National Labor Relations B
connection with proceedings in state or federal court. Contractor
is not now nor will Contractor be delinquent in the payment

management benefit trust.

ony in
that it
labor

15.11 No Personal Liability

Notwithstanding any contrary provision in this Agreement o
member, principal, officer, employee, agent, Project Manager, or
"direct affiliate of County"), or member, general
employee, agent, or Project Manager of any dj

te of County (together with direct
any personal liability for the
liability of County under this
Agreement and no monetary or other judg S sought or enforced against any such
individuals or their assets, all such pef$ liability being expressly waived by
Contractor. Further, the covenants an obligationglcontained in this Agreement on the part of
County shall be covenants and County only, and not of any affiliate of
County. No affiliate of Coun J
obligation of County, and no ad against the assets of any affiliate of County
(except to the extent of Count ets but excluding therefrom any negative capital account
of any such affiliate of County) fo ment of any sums due or enforcement of any other relief,
based upon any claiff made bmtractor for breach of any of County's covenants or
anding the foregoing, Contractor does not waive any rights under
ia concerning the commission of fraud or conversion.

ing this Agreement hereby certifies that if these services or goods are
a competitive bid, the Contractor shall comply with the requirements of

"Public purchase" means a purchase by means of competitive bids of
goods, services, or materials by the State or any of its political
subdivisions or public agencies on whose behalf the Attorney General
may bring an action pursuant to subdivision (c) of Section 16750 of the
Business and Professions Code.
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(2) "Public purchasing body" means the State or the subdivision or agency
making a public purchase. (Government Code Section 4550.)

15.12.2 In submitting a bid to a public purchasing body, the bidder offers and agrees
that if the bid is accepted, it will assign to the purchasing body all rights, title, and
interest in and to all causes of action it may have under Section 4 of the Clayton Act (15
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencj h Section
16700) of Part 2 of Division 7 of the Business and Professions [

purchases of goods, materials, or services by the bidder for sale t body
pursuant to the bid. Such assignment shall be made and bec e time
the purchasing body tenders final payment to the bidder. (Go Section

4552.)

15.12.3 If an awarding body or public purchasin es,veither through
judgment or settlement, a monetary recovery for a cau i ssigned under this
chapter, the assignor shall be entitled to receive reimbur r actual legal costs
incurred and may, upon demand, recover
recovery, including treble damages, attrib overcharges that were paid by the
he bid price, less the expenses

incurred in obtaining that portion of the recoyg ent Code Section 4553.)

15.12.4 Upon demand in writingfby the [ the assignee shall, within one year
from such demand, reassign th n assigned under this part if the assignor
has been or may have beepginju lation of law for which the cause of action
arose and (a) the assign asn ed thereby, or (b) the assignee declines to

Contractor shall ¢
regulations and
, land use requirements, all restrictions and requirements affecting
erties, and disabled access imposed by the County and all other
including, without limitation, the requirements of any general plan and
ents in connection with use, occupancy and building permits, and
utilities which affect construction of the Work in effect at the time of

Requirements

C8giract shall perform the Work in accordance with the requirements of all Applicable Laws,
cod ordinances, and regulations even though such requirements are not specifically
mentioned in the Specifications or shown on the Drawings. When the Work required by the
Contract Documents is in conflict with any such legal provision, the Contractor shall notify the
County in writing and shall not proceed with the Work until the County has so ordered.
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15.15 Third Party

No provision contained in the contract Documents shall create or give to third parties any claim
or right of action against the County.

END OF GENERAL CONDITIONS
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SPECIAL CONDITIONS

1.1 Coordination, Scheduling, and Meetings: The Contractor shall coordinate scheduling
all construction activities with the Project Manager from the Project and Facilities
Management Department — Project Management, San Bernardino County (County),
prior to beginning the activities. The successful bidder shall attend a preg ction
conference at a location and time set by the County.

Construction meetings shall be held at the job site or at a
instructed by the County. Details regarding job site meetings will
preconstruction conference.

1.2 Codes, Ordinances and Reqgulations: All Work shall confd

Works Construction, Construction Safety
Relations — Division of Industrial Safety

se requirements, and the Contract
strict shall govern. Nothing in the
it Work not in conformance with these

1.3 iqui : [ .3 of the General Conditions is amended to read the

14 : The Co actor shall be solely and completely respon3|ble for conditions of the

y, 7-day week basis. Prior to the start of construction, Contractor shall
the Project Manager with a copy of Contractor's lllness and Injury Prevention
as required by California Code of Regulations, title 8, sections 1509 and
3203, and Section 10 of the General Conditions, specifically relating to this Project.

1.5

roject Inspections: All inspections shall be performed during normal business hours.
Contractor shall notify the Project and Facilities Management Department — Project
Management Inspector and Project Manager 48 hours in advance of all requested
inspections.

Special Conditions 1
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Contractor may request an inspection via email to the Project and Facilities
Management Department — Project Management Inspector and Project Manager at
Joseph.Ford@pfm.sbcounty.gov and Saretta.Reed@pfm.sbcounty.gov.

Email subject line should read as follows: Inspection Request Prado Tent Campground
Restroom Addition Inspection Request.

1.6 Change Orders: Contractor is referred to Section 7 of the General Cond

1.7  Sanitary Facilities: Contractor shall be solely and completely resgonsiB
and maintain on-site sanitary facilities.

1.8 Contractor's Site Representative: Per Section 3.3.5.1 g
Contractor shall have a Project superintendent on site at% . Work is belng
done.

Water & Power: Contractor shall be solely an

obtain San Bernardino CouyBu
ancillary permits, includin not li

a) Grading Permit
b) Encroach t Permit

1.12 Areas: Contractor shall take note of the limited staging area
ity. Storage areas designated to the Contractor for site storage
Contractor at its expense. This area shall be closed and not
? If a container is used, materials shall be stored inside the
exception. Contractor's employees commuting to the job site in
k type) vehicles will be required to legally park in public areas.

1.13 ation with Building’s Operations: Work will be performed during normal
s hours. Contractor is to perform work to minimize the disruption to the

s of the facility, visitor, and vehicle traffic.

1.14 ideo Recording of Pre-Existing Conditions: All facilities will be videoed,
photographed, and evaluated prior to the beginning of construction. Video recording of
important aspects of the construction site shall include, but is not limited to the

following:

a) Property lines
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1.15

1.16

1.17

1.18

O

Right-of-way and easement conditions
Utility markings

Survey conditions

Pavement conditions

Adjacent property conditions

Sideway, curb, and gutter conditions

Safety conditions
) Unusual conditions or equipment
j) Existing slope condition (including vegetation)
k) Existing irrigation system condition
) Existing building conditions
m) Existing electrical conditions

Video will be delivered via CD or Flash
documentary describing property, location a

— N — —r
CA A RURS)

conditions in areas of view.
i ed properties. Submit
three (3) copies of the CD or flash drive to the ty seven (7) days prior to the start

of construction.

Material deliveries: Due to the activ@ nature of #le site and surrounding facilities by the
County, all material deliverig® shalh be schg@fluled at least 24 hours in advance.
Contractor shall include A elive in the overall project Schedule and
coordinate with the Proj r and District staff.

Maintain_Access @ District ilities: Contractor at all times shall keep all roadway

ork since the areas of construction are within a landscaped area
t to the lake and located near the island.

Site Examination: Contractor shall have the sole responsibility of satisfying itself
ncerning the nature and location of the Work, and the general and local conditions,
such as, but not limited to, all other matters which could in any way affect the Work or
the cost thereof. The failure of the Contractor to acquaint itself with all available
information regarding any applicable existing or future conditions shall not relieve it
from the responsibility for properly estimating the difficulties, responsibilities, or cost of
successfully performing the Work according to the Contract Documents.
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1.20

1.21

1.22

Storm Water Pollution Prevention Plan (SWPPP): The Contractor shall ensure

qualified personnel are employed for the implementation of the approved stormwater
pollution prevention plan (SWPPP) as required by the Construction Permit. A copy of
the SWPPP must be available at the site at all times and any subsequent
amendments or revisions shall be prepared by the QSD. Implementation of the
SWPPP shall be done by a qualified SWPPP practitioner (QSP) who shall
all times to implement and comply with the Project SWPPP for the
Project. The QSP shall prepare the Rain Action Event form for an
events and perform all required site inspections before and after.
during extended storm events as required by the Construction Per
effectlveness and |mplement repalrs or BMP modlflcatlons a8

the County prior to submittal. Contractor s
assessed against the County if the penalty
Construction Permit requirements, or C
monitor SWPPP as required.

Fire Department standards
herein.

ar as they area applicable, unless otherwise specified
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