THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY

Contract Number

SAN BERNARDINO
COUNTY 16-789 A-2

: SAP Number
4400009812

Department of Behavioral Health

Department Contract Representative ~ Paul Lindenberg

Telephone Number 909-386-8264

Contractor Step Up on Second, Inc.
Contractor Representative Tod Lipka

Telephone Number 310-576-1308

Contract Term October 4, 2016 — June 30, 2021
Original Contract Amount $8,736,116

Amendment Amount $7,155,253

Total Contract Amount $15,891,369

Cost Center 9209092200

THIS CONTRACT is entered into in the State of California by and between the County of San Bernardino,
hereinafter called the County, and Step Up on Second, Inc. referenced above, hereinafter called Contractor.

IT1S HEREBY AGREED AS FOLLOWS:
WITNESSETH:

IN. THAT CERTAIN Contract No. 16-789 by and between the County of San Bernardino, a political
subdivision of the State of California, and Contractor to provide Full Service Partnership program services to
chronically homeless individuals, which Contract first became effective October 4, 2016, the following
changes are hereby made and agreed to, effective February 11, 2020:

ARTICLE Ill. Performance paragraph F. 3. e and S are hereby added and paragraphs G. 1, J. 1, N, and
Q are hereby amended to read as follows:

F. Data Collection and Performance Outcome Requirements
3. Contractor shall comply with all requirements regarding paper or online forms:
e. Network Adequacy Certification Tool (NACT) as required by DHCS and per DBH
instructions.
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G. Right to Monitor and Audit Performance and Records

1.

Right to Monitor

County or any subdivision or appointee thereof, and the State of California or any
subdivision or appointee thereof, including the Auditor General, shall have absolute right to
review and audit all records, books, papers, documents, corporate minutes, financial
records, staff information, patient records, other pertinent items as requested, and shall
have absolute right to monitor the performance of Contractor in the delivery of services
provided under this Contract. Full cooperation shall be given by Contractor in any auditing
or monitoring conducted, according to this agreement.

Contractor shall make all of its premises, physical facilities, equipment, books, records,
documents, contracts, computers, or other electronic systems pertaining to Medi-Cal
enrollees, Medi-Cal-related activities, services, and activities furnished under the terms of
this Contract, or determinations of amounts payable available at any time for inspection,
examination, or copying by DBH, the State of California or any subdivision or appointee
thereof, Centers for Medicare and Medicaid Services (CMS), U.S. Department of Health
and Human Services (HHS) Office of Inspector General, the United States Comptroller
General or their designees, and other authorized Federal and State agencies. This audit
right will exist for at least ten (10) years from the final date of the contract period or in the
event the Contractor has been notified that an audit or investigation of this Contract has
commenced, until such time as the matter under audit or investigation has been resolved,
including the exhaustion of all legal remedies. Records and documents include, but are not
limited to all physical and electronic records.

Contractor shall cooperate with the County in the implementation, monitoring and
evaluation of this Agreement and comply with any and all reporting requirements
established by the County.

County reserves the right to place Contractor on probationary status, as referenced in the
Probationary Status Article, should Contractor fail to meet performance requirements;
including, but not limited to violations such as high disallowance rates, failure to report
incidents and changes as contractually required, failure to correct issues, inappropriate
invoicing, timely and accurate data entry, meeting performance outcomes expectations,
and violations issued directly from the State. Additionally, Contractor may be subject to
Probationary Status or termination if contract monitoring and auditing corrective actions are
not resolved within specified timeframes.

J. Cultural Competency

1.

Cultural and Linguistic Competency

Cultural competence is defined as a set of congruent practice skills, knowledge,
behaviors, attitudes, and policies that come together in a system, agency, or among
consumer providers and professionals that enables that system, agency, or those
professionals and consumer providers to work effectively in cross-cultural situations.

a. To ensure equal access to quality care for diverse populations, Contractor shall
adopt the Federal Office of Minority Health Culturally and Linguistically
Appropriate Services (CLAS) national standards.
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Contractor shall be required to assess the demographic make-up and population
trends of its service area to identify the cultural and linguistic needs of the eligible
beneficiary population. Such studies are critical to designing and planning for
providing appropriate and effective mental health and substance use disorder
treatment services.

Upon request, Contractor shall provide DBH with culture-specific service options
available to be provided by Contractor.

DBH recognizes that cultural competence is a goal toward which professionals,
agencies, and systems should strive. Becoming culturally competent is a
developmental process and incorporates at all levels the importance of culture,
the assessment of cross-cultural relations, vigilance towards the dynamics that
result from cultural differences, the expansion of cultural knowledge, and the
adaptation of services to meet culturally-unique needs. Providing mental health
and substance use disorder treatment services in a culturally appropriate and
responsive manner is fundamental in any effort to ensure success of high quality
and cost-effective behavioral health services. Offering those services in a
manner that fails to achieve its intended result due to cultural and linguistic
barriers does not reflect high quality of care and is not cost-effective.

To assist Contractor's efforts towards cultural and linguistic competency, DBH
shall provide the following:

i Technical assistance to Contractor regarding cultural competency
implementation.

ii. Demographic information to Contractor on service area for service(s)
planning.

iii. Cultural competency training for DBH and Contractor personnel.

NOTE: Contractor staff is required to attend cultural competency
trainings. Staff who do not have direct contact providing services to
clients/consumers shall complete a minimum of two (2) hours of cultural
competency training, and direct service staff shall complete a minimum of
four (4) hours of cultural competency training each calendar year.
Contractor shall upon request from the County, provide information and/or
reports as to whether its provider staff completed cultural competency

training.
iv. Interpreter training for DBH and Contractor personnel, when available.
V. Technical assistance for Contractor in translating mental health and

substance use disorder treatment services information to DBH’s threshold
language (Spanish). Technical assistance will consist of final review and
field testing of all translated materials as needed.

Vi. Monitoring activities administered by DBH may require Contractor to
demonstrate documented capacity to offer services in threshold
languages or contracted interpretation and translation services.
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Vii. Contractor’'s written organizational procedures must be in place to
determine multilingual and competency level(s).

viii.  The Office of Cultural Competence and Ethnic Services (OCCES) may be
contacted for technical assistance and training offerings at
cultural competency@dbh.sbcounty.gov or by phone at (909) 386-8223

Disaster Response

1.

In the event that a local, State, or Federal emergency is proclaimed within San
Bernardino County, Contractor shall cooperate with the County in the implementation of
the DBH Disaster Response Plan. This may include deployment of Contractor staff to
provide services in the community, in and around county areas under mutual aid
contracts, in shelters and/or other designated areas.

Contractor shall provide the DBH Disaster Coordinator with a roster of key administrative
and response personnel including after-hours phone numbers, pagers, and/or cell phone
numbers to be used in the event of a regional emergency or local disaster. These
numbers will be kept current by quarterly reports to the County by Contractor. The
County shall keep such information confidential and not release other than to authorized
County personnel or as otherwise required by law.

Contractor shall ensure that, within three months from the Contract effective date, at
least twenty-five percent (25%) of Contractor's permanent direct service staff
participates in a disaster response orientation and training provided by the County or
County’s designee.

Said twenty-five percent (25%) designated Contractor permanent direct service staff
shall complete the following disaster trainings as prerequisites to the DBH live trainings
held annually, which are available online on the Federal Emergency Management
Agency (FEMA) website at https://training.fema.gov/is/crslist.aspx.

a. 1S:100
b. IS:200
c. I1S:700
d. 1S:800

The County agrees to reimburse Contractor for all necessary and reasonable expenses
incurred as a result of participating in the County's disaster response at the request of
County. Any reasonable and allowable expenses above the Contract maximum will be
subject to negotiations.

Contractor shall provide the DBH with the key administrative and response personnel
including after-hours phone numbers, pagers, and/or cell phone numbers to be used in
the event of a regional emergency or local disaster. Updated reports are due fourteen
(14) days after the close of each quarter. Please send updated reports to:

Office of Disaster and Safety
303 E. Vanderbilt Way
San Bernardino, CA 92415
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safety@dbh.sbcounty.gov
Damage to County Property, Facilities, Buildings, or Grounds (If Applicable)

Contractor shall repair, or cause to be repaired, at its own cost, all damage to County vehicles,
facilities, buildings or grounds caused by the willful or negligent acts of Contractor or employees
or agents of the Contractor. Contractor shall notify DBH within two (2) business days when
such damage has occurred. All repairs or replacements must be approved by the County in
writing, prior to the Contractor’'s commencement of repairs or replacement of reported damaged
items. Such repairs shall be made as soon as possible after Contractor receives written
approval from DBH but no later than thirty (30) days after the DBH approval.

If the Contractor fails to make timely repairs to County vehicles, facilities, buildings, or ground
caused by the willful or negligent act of Contractor or employees or agents of the Contractor, the
County may make any necessary repairs. The Contractor, as determined by the County, for
such repairs shall repay all costs incurred by the County, by cash payment upon demand, or
County may deduct such costs from any amounts due to the Contractor from the County.

Strict Performance

Failure by a party to insist upon the strict performance of any of the provisions of this Contract
by the other party, or the failure by a party to exercise its rights upon the default of the other
party, shall not constitute a waiver of such party’s right to insist and demand strict compliance by
the other party with the terms of this Contract thereafter.

Article IV FUNDING AND BUDGETARY RESTRICTIONS, paragraph J is hereby amended and
paragraph K is hereby added to read as follows:

J.

The contract amendment amount of $7,155,253 shall increase the total contract amount from
$8,736,116 to $15,891,369 for the contract term.

The revised Schedules A and B for 2019-20, and new schedules for 2020-21 will be submitted
to, and approved by, the Director or designee at a later date. All previous approved schedules
remain in effect.

ARTICLE V PROVISIONAL PAYMENTS, paragraph C is hereby amended and paragraph V is hereby
added to read as follows:

C.

All expenses claimed to DBH must be specifically related to the contract. After fiscal review and
approval of the billing or invoice, County shall provisionally pay Contractor, subject to the
limitations and conditions specified in this Agreement, in accordance with the following:

1. The County will reimburse Contractor based upon Contractor's submitted and approved
claims for rendered services/activities subject to claim adjustments, edits, and future
settlement and audit processes.

2. Reimbursement for Outreach, Education and Support services (Modes 45 and 60)
provided by Contractor will be at net cost, set forth in the applicable budgetary
Schedules A and B.

3. Reimbursement Rates for Institutions for Mental Diseases: Pursuant to Section 5902 €
of the WIC, Institutions for Mental Diseases (IMD), which are licensed by the DHCS, will
be reimbursed at the rate(s) established by DHCS.
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4. Reimbursement for mental health services claimed and billed through the DBH claims
processing information system will utilize provisional rates based on a Cost
Reimbursement methodology under this Agreement.

o County will send Contractor a year-to-date Medi-Cal denied claims report on a monthly
basis. It is the responsibility of Contractor to make any necessary corrections to the
denied services and notify the County. The County will resubmit the corrected services
to DHCS for adjudication.

6. In the event that the denied claims cannot be corrected, and therefore the State DHCS
will not adjudicate and approve the denied claims, the County will recover the paid funds
from Contractor’s current invoice payment. DBH Fiscal recovers denied claim amounts
on a quarterly basis.

7. Quality Assurance Medi-Cal chart review disallowances will be recovered from
Contractor’s current invoice payment(s).

The Contractor is limited to a maximum reimbursement of $591,785 of the Fiscal Year 2019-20
allocation for one-time NACT start-up expenses. These initial one-time costs must be allowable
under 2CFR, PART 200.

IV.  ARTICLE VI ELECTRONIC SIGNATURES, paragraph A is hereby amended to read as follows:

A

The State has established the requirements for electronic signatures in electronic health record
systems. DBH has sole discretion to authorize contractors to use e-signatures as applicable. If
Contractor desires to use e-signatures in the performance of this Contract, Contractor shall
submit the request in writing to the DBH Office of Compliance (Compliance) along with the E-
Signature Checklist and requested policies to the Compliance general email inbox at
compliance_questions@dbh.sbcounty.gov.

Compliance will review the request and forward the submitted checklist and policies to the DBH
Information Technology (IT) for review. This review period will be based on the completeness of
the material submitted.

Contractor will receive a formal letter with tentative approval and the E-Signature Agreement.
Contractor shall obtain all signatures for staff participating in E-Signature and submit the
Agreement with signatures, as directed in the formal letter.

Once final, the DBH Office of Compliance will send a second formal letter with the DBH
Director's approval and a copy of the fully executed E-Signature Agreement will be sent to
Contractor.

V. ARTICLE XIll DURATION AND TERMINATION, paragraph A is hereby amended to read as follows:

A.

The term of this Agreement shall be from October 4, 2016 through June 30, 2021, inclusive.

VL. ARTICLE XXI LAWS AND REGULATIONS, paragraph F.2.k is hereby added to read as follows:

k.

Subpoena

In the event that a subpoena or other legal process commenced by a third party in any way
concerning the Services provided under this Contract is served upon Contractor or County, such
party agrees to notify the other party in the most expeditious fashion possible following receipt
of such subpoena or other legal process. Contractor and County further agree to cooperate
with the other party in any lawful effort by such other party to contest the legal validity of such
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subpoena or other legal process commenced by a third party as may be reasonably required
and at the expense of the party to whom the legal process is directed, except as otherwise
provided herein in connection with defense obligations by Contractor for County.

VII.  ARTICLE XXXI INDEMNIFICATION AND INSURANCE, paragraph F is hereby amended to read as
follows:

F.

Proof of Coverage

Contractor shall furnish Certificates of Insurance to the County Department administering the
Contract evidencing the insurance coverage at the time the contract is executed. Additional
endorsements, as required, shall be provided prior to the commencement of performance of
services hereunder, which certificates shall provide that such insurance shall not be terminated
or expire without thirty (30) days written notice to the Department, and Contractor shall maintain
such insurance from the time Contractor commences performance of services hereunder until
the completion of such services. Within fifteen (15) days of the commencement of this Contract,
the Contractor shall furnish a copy of the Declaration page for all applicable policies and will
provide complete certified copies of the policies and all endorsements immediately upon
request.

VIIl.  ARTICLE XXXII NONDISCRIMINATION, paragraph C. 2 is hereby amended and paragraph G is
hereby added to read as follows:

C.

Employment and Civil Rights

Contractor agrees to and shall comply with the County’s Equal Employment Opportunity
Program and Civil Rights Compliance requirements:

2. Civil Rights Compliance

a. Contractor shall develop and maintain internal policies and procedures to assure
compliance with each factor outlined by State regulation. Consistent with the
requirements of applicable Federal or State law, the Contractor shall not engage
in any unlawful discriminatory practices in the admission of beneficiaries,
assignments of accommodations, treatment, evaluation, employment of
personnel or in any other respect on the basis of race, color, gender, religion,
marital status, national origin, age, sexual preference or mental or physical
disabilities. The Contractor shall comply with the provisions of Section 504 of the
Rehabilitation Act of 1973, as amended, pertaining to the prohibition of
discrimination against qualified individuals with disabilities in all federally assisted
programs or activities, as detailed in regulations signed by the Secretary of the
United States Department of Health and Human Services, effective June 2, 1977,
and found in the Federal Register, Volume 42, No. 86, dated May 4, 1977. The
Contractor shall include the nondiscrimination and compliance provisions of this
Contract in all subcontracts to perform work under this Contract. Notwithstanding
other provisions of this section, the Contractor may require a determination of
medical necessity pursuant to Title 9, CCR, Section 1820.205, Section 1830.205
or Section 1830.210, prior to providing covered services to a beneficiary.

b. Contractor shall prohibit discrimination on the basis of race, color, national origin,
sex, gender identity, age, disability, or limited English proficiency (LEP) in
accordance with Section 1557 of the Affordable Care Act (ACA), appropriate
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IX.

notices, publications, and DBH Non-Discrimination-Section 1557 of the
Affordable Care Act Policy (COM0953).

G. Policy Prohibiting Discrimination, Harassment, and Retaliation

1.

Contractor shall adhere to the County’s Policy Prohibiting Discrimination, Harassment
and Retaliation (07-01). This policy prohibits discrimination, harassment, and retaliation
by all persons involved in or related to the County’s business operations.

The County prohibits discrimination, harassment, and/or retaliation on the basis Race,
Religion, Color, National Origin, Ancestry, Disability, Sex/Gender, Gender
Identity/Gender Expression/Sex Stereotype/Transgender, Sexual Orientation, Age,
Military and Veteran Status. These classes and/or categories are Covered Classes
covered under this policy; more information is available at
www.dfeh.ca.gov/employment.

The County prohibits discrimination against any employee, job applicant, unpaid intern in
hiring, promotions, assignments, termination, or any other term, condition, or privilege of
employment on the basis of a Protected Class. The County prohibits verbal harassment,
physical harassment, visual harassment, and sexual harassment directed to a Protected
Class.

Contractor shall comply with 45 C.F.R. § 160.316 to refrain from intimidation or
retaliation. Contractors may not threaten, intimidate, coerce, harass, discriminate
against, or take any other retaliatory action against any individual or other person for:

a) Filing of a complaint

b) Testifying, assisting, or participating in an investigation, compliance review,
proceeding, or hearing
c¢) Opposing any unlawful act of practice, provided the individual or person has a good

faith belief that the practice opposed is unlawful, and the manner of opposition is
reasonable and does not involve a disclosure of protected health information.

All other terms, conditions and covenants in the basic agreement remain in full force and effect.
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COUNTY OF SAN BERNARDINO
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