THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY

Contract Number
SAN BERNARDINO

COUNTY

SAP Number

Department of Aging and Adult Services

Department Contract Representative Patty Steven, Contract Analyst

Telephone Number 909.388.0212

Contractor WISE and Healthy Aging
Contractor Representative Grace Cheng Braun

Telephone Number 310.394.9871

Contract Term April 1, 2022 through June 30, 2024
Original Contract Amount Not to Exceed $1,800,000
Amendment Amount n/a

Total Contract Amount Not to Exceed $1,800,000

Cost Center 5293001036

IT ISHEREBY AGREED AS FOLLOWS:

WHEREAS, San Bernardino County, hereafter referred to as “County,” desires Long Term Care
Ombudsman Services; and

WHEREAS, County has been allocated State and Federal funds to provide such services; and

WHEREAS, County finds WISE and Healthy Aging, hereafter referred to as “Contractor,” qualified to
provide Long Term Care Ombudsman to establish and maintain the Local LTC Ombudsman Program
within the boundaries of San Bernardino County; and

WHEREAS, County desires that such services be provided by Contractor and Contractor agrees to
perform these services as set forth below;

NOW THEREFORE, County and Contractor mutually agree to the following terms and conditions:
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DEFINITIONS

A Area Agency on Aging (AAA) — In 1976, the State of California designated San
Bernardino County as one of 33 Planning and Service Areas (PSAs). Within each PSA
is an Area Agency on Aging (AAA) responsible for planning and administering services
for older adults in the designated PSA and receives funding from the California
Department of Aging to administer the programs authorized by the Older Americans

Act.

B. Area Agency on Aging Area Plan — A document covering a period of four years that
details the services supported by the Older Americans Act and the AAA’s goals and
targets.

C. California_Department of Aging (CDA) — Administers programs that serve older adults,

adults with disabilities, family caregivers and residents in long-term care facilities
throughout the state.

D. Code of Federal Requlation (CFR) — The codification of the general and permanent
rules and regulations published in the Federal Register by the executive departments
and agencies of the federal government of the United States.

E. Department _of Aging and Adult Services (DAAS) — The San Bernardino County
department that is designated as the Area Agency on Aging by the State of California
and is responsible for planning and administering services for older adults countywide.

F. Dependent Adult — An adult between the ages of 18 to 59 who is wholly or partially
dependent upon one or more other persons for care or support, either emotionally or
physically, or would be in danger, if care or support was withdrawn.

G. Elderly — An individual who is 60 years of age or older.

H. Elder Abuse Prevention Program — Activities to develop, strengthen, and carry out
programs for the prevention, detection, assessment, and treatment of, intervention in,
investigation of, and response to elder abuse, neglect, and exploitation (including
financial exploitation), [OAA § 721].

l. Family Caregiver — A family member, or another individual, 18 years of age or older,
who is an informal provider of in-home and community care to an elderly individual or to
an individual, of any age, with a disability as defined in Section three (3) of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12102). In the case of a caregiver for
an individual with a disability, is the parent, grandparent, or other relative by blood,
marriage or adoption, of the individual with a disability. In providing services under this
part, caregivers who provide care for individuals with Alzheimer’s disease or a related
disorder with neurological and organic brain dysfunction, shall be given priority.

J. Human Services (HS) — San Bernardino County Human Services, a system of
integrated services, where the programs and resources of nine (9) County departments
come together to provide a rich, more complete array of services to the citizens of San
Bernardino County under one coordinated effort.

K. Indirect Cost — Direct costs are costs readily identified with a particular final cost
objective. After direct costs have been determined and assigned directly to awards or
other work as appropriate, indirect costs are those remaining to be allocated to
benefiting cost objectives. A cost may not be allocated to an award as an indirect cost if
any other cost incurred for the same purpose, in like circumstances, has been assigned
to an award as a direct cost.
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Examples of indirect costs may include depreciation or use allowances on buildings and
equipment, the costs of operating and maintaining facilities, and general administration
and general expenses, such as the salaries and expenses of executive officers,
personnel administration, and accounting.

L. Local Long-Term Care (LTC) Ombudsman Program — Carries out the duties of the State
Long-Term Care Ombudsman Program at the local level. It seeks resolution to
problems and advocates for the rights of residents of long-term care facilities with the
goal of ensuring their dignity, quality of life, and quality of care.

M. Local Ombudsman Program Coordinator — An individual selected by the Governing
Board of Executive Director responsible for the Local LTC Ombudsman Program and
designated by the Office of the State Long-Term Care Ombudsman. This individual
manages the day-to-day operations of the Local LTC Ombudsman Program, including
implementation of federal and State requirements. [OAA 8§ 712(a)(5)(A); WIC §
9701(d)].

N. Long-Term Care Facility - There are a variety of facilities providing long-term care
services to Californians. Ombudsman representatives are mandated to maintain an
ongoing presence and/or investigate abuse complaints in Adult Residential Facilities
(ARFs), Adult Day Health Care (ADHC) centers, Adult Day Programs (ADPs), Distinct
Part Facilities (DPs), Intermediate Care Facilities (ICF), Residential Care Facilities for
the Elderly (RCFEs) and Skilled Nursing Facilities (SNFs).

0. Management Information System (MIS) — A system used to capture and maintain
statistical and financial data to document and ensure the accuracy of data presented in
required program and financial reports. MIS data will be used to provide measurement
of services for data reports required by DAAS.

P. Office of the State Long-Term Care Ombudsman (OSLTCO) — The office established by
CDA to carry out the State Long-Term Care Ombudsman Program, both directly and by
contract between CDA and the AAAs. OSLTCO designates service contractors and
Ombudsman representatives to provide Local LTC Ombudsman Program services on
behalf of the State and provides direct program oversight. As a program of CDA,
OSLTCO is responsible for activities that promote the development, coordination, and
utilization of Ombudsman services. OSLTCO establishes and maintains effective
communication with programs that provide legal services for older adults and advocacy
services of a similar nature that receive funding or official designation from the State.
OSLTCO analyzes data, monitors government actions, and provides recommendations
pertaining to long-term care facilities and services. OSLTCO periodically updates
training procedures for Local LTC Ombudsman Programs and provides them with
program oversight, administrative and technical assistance.

Q. Older Americans Act (OAA) — Provides comprehensive, coordinated, community-based
systems of service to person’s age 60 years of age and older in order to enable them to
maintain health, personal dignity, and independence.

CONTRACTOR SERVICE RESPONSIBILITIES
Contractor shall:

A Maintain adequate staff, as required by governing federal and state laws and County
requirements to fulfill the service provisions.

B. Select a Local LTC Ombudsman Program Coordinator (Coordinator) for designation by
the Office of the State Long-Term Care Ombudsman who will manage the day-to-day
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operations of the Local LTC Ombudsman Program, including the implementation of
federal and state requirements.

1. The Coordinator must demonstrate:

a. Experience in management in leadership of community programs/
organizations.

b. Knowledge of gerontology and aging programs.
C. Knowledge and experience in the field of LTC.
d. Experience in management and supervision of volunteer programs.
e. Knowledge of laws and regulations governing LTC facilities.
f. Interest and commitment to services to older persons.
2. The Coordinator will be responsible for:
a. Supervising the activities of all Ombudsman representatives within their
jurisdiction.

b. Acting as a liaison between the OSLTCO, the Local LTCOP, and DAAS.
C. Notifying the OSLTCO and DAAS of the following:
1) Staffing changes.
2) Complex cases.
3) Situations with potential legal implications.
4) Emerging issues and patterns with statewide impact.
a. Consulting with OSLTCO about the following:
1) Confidentiality provisions.
2) Conflict of interest.
3) Laws and regulations governing the program and LTC facilities.
4) Any other program issues.

C. Assure and document the following certification requirements for all paid and volunteer
Ombudsman representatives:

1. Thirty-six (36) hours of certification training using the Core Curriculum developed
and approved by the OSLTC.

2. An internship with an experienced LTC Ombudsman representative.

a. The Coordinator will determine the length of the internship for each
Ombudsman representative based on observation of that person’s needs and
skills. The OSLTC recommends an internship of at least 10 hours.

3. Twelve (12) hours of continuing education each year as required by Welfare and
Institutions Code, section 9719 (a)(B)(2).
D. Ensure the following is carried out:
1. Prior to certification, all Ombudsman applicants must obtain criminal background

clearance as required by Welfare and Institutions Code section 9719(b) and
discussed in Program Memo 12-05(P). The local LTCOP shall use the most
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recent forms for the processing of criminal background clearances, as issued by
the OSLTCO.

2. LTC Ombudsman representatives shall carry their Ombudsman certification
cards whenever visiting facilities, and present cards to facility staff, as requested.

3. Inactive staff and volunteers shall be removed from local program rolls and a
request for decertification made to the OSLTCO within five days after the
individual leaves the program. The local LTCOP may submit a recommendation
for decertification of LTC Ombudsman representatives to the OSLTCO based on
inactivity, resignation, or for cause.

4. All Ombudsman Programs must follow the OSLTCO policy on certification and
decertification as specified in PM 12-05(P).

E. Establish and maintain the Local LTC Ombudsman Program within the boundaries of
San Bernardino County.

F. Operate the Local LTC Ombudsman Program in such a manner as to be in compliance
with the laws governing Long-Term Care Ombudsman Programs.

G. Provide services in all regions throughout San Bernardino County, including:

North Desert
Western
Central
Eastern

H. Provide services to protect the health, safety, welfare and rights of LTC facility residents
throughout the county.

l. Identify, investigate, and seek to resolve complaints made by or on behalf of LTC facility
residents that relate to action, inaction, or decisions, that may adversely affect the
health, safety, welfare, or rights of the residents. Complaint investigations shall be done
in an objective manner to ascertain the pertinent facts. Findings shall be reported to the
complainant. If a complaint is not investigated; the complainant shall be notified in
writing of the decision not to investigate and the reasons for the decision.

J. Identify, investigate, and seek to resolve complaints made by or on behalf of LTC facility
residents with limited or no decision-making capacity and who have no legal
representative. If such a resident is unable to communicate consent to the Ombudsman
representative, the Ombudsman representative shall seek evidence to indicate what
outcome the resident would have communicated. In absence of evidence to the
contrary, the Ombudsman representative shall assume that the resident wishes to have
the residents’ health, safety, welfare, and rights protected and work to accomplish that
outcome.

K. Receive and investigate reports of suspected abuse, neglect and exploitation of
residents occurring in long-term care facilities as defined in Welfare & Institutions Code
§ 15610.47. Welfare & Institutions Code 8§ 15630 et seq.

L. Witness advance health care directives and property transfers of more than $100 to
facility staff, administration or family members for residents of skilled nursing facilities.

M. Collect and submit data in accordance with the statewide uniform reporting system
established by the State Ombudsman and the reporting provisions in Attachment C —
Assurances to Long-Term Care Ombudsman Program.
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N. Represent the interests of Long-Term Care facility residents before governmental
agencies and seek administrative, legal, and other remedies to protect the health,
safety, welfare, and rights and well-being of residents.

0. Review, comment, and facilitate the ability of the public to comment on laws,
regulations, policies, actions, and legislative bills that pertain to the rights and well-being
of residents.

P. Support, actively encourage, and assist in the development of resident and family
councils.
Q. Carry out other activities that the State Ombudsman determines to be appropriate,

including the following services:

1. Update, periodically, a plan for maintaining an ongoing presence in long-term
care facilities.

2. Provide public information and technical support pertaining to long-term care
services, including inspection reports, statements of deficiency, and plans of
correction for long-term care facilities within the service area.

3. Promote visitation programs and other community involvement in long-term care
facilities within the service area.

4. Present community education and training programs to long-term care facility
staff, human service workers, families and the general public about long-term
care and residents' rights.

5. Refer other individuals' complaints and concerns that a representative becomes
aware are occurring in the facility to the appropriate governmental agency.

R. Ensure that the Local Ombudsman Program, in accordance with policies and
procedures established by the State Ombudsman, will use Citation Penalties Account
funds, Licensing and Certification Program funds, Skilled Nursing Facility Quality and
Accountability funds, Older Americans Act funds, and Older Californians Act funds to
support activities for the overall program.

S. Submit to DAAS claims for Citation Penalties Account funds, Licensing and Certification
Program funds, and Skilled Nursing Facility Quality and Accountability funds, Older
Americans Act funds, and Older Californians Act funds.

T. Assure that none of its sponsored programs are in conflict with any the objectives and
policies of the OSLTCO, and that adequate resources are allocated to the Local LTC
Ombudsman Program.

u. Maintain State Certification.
Ensure that the Elder Abuse Prevention program shall do the following: [OAA S 721].

1. Provide for public education and outreach to identify and prevent elder abuse,
neglect, and exploitation.

2. Provide for public education and outreach to promote financial literacy and
prevent identity theft and financial exploitation of older individuals.

3. Ensure the coordination of services provided by AAAs with services instituted
under the State adult protective service program, State and local law
enforcement systems, and courts of competent jurisdiction.
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Promote the development of information and data systems, including elder abuse
reporting systems, to quantify the extent of elder abuse, neglect, and exploitation
in the PSA.

Conduct analyses of local Adult Protective Services and Long-Term Care
Ombudsman information concerning elder abuse, neglect, and exploitation and
identifying unmet service, enforcement, or intervention needs.

W. Conduct training for individuals, including caregivers described in part E of Title Il
professionals, and paraprofessionals, in relevant fields on the identification, prevention,
and treatment of elder abuse, neglect, and exploitation, with particular focus on
prevention and enhancement of self-determination and autonomy. Have an Advisory
Council separate from the Board of Directors of its host agency.

1.

Standard Contract

The Advisory Council should:

a. Be comprised of persons concerned about the quality of care and
protection of the rights of residents in LTC facilities.

b. Include representatives of service agencies within the aging network,
community organizations, and consumers.

In the case of a multipurpose agency, the chairperson of the Advisory Council
should be a member of the governing board of the approved organization.

Meet or exceed the Measure and Targets listed tables below. Targets may be
updated annually in consultation with the Local LTC Ombudsman Program
Coordinator based on data received from the OSLTCO. New targets are
published in DAAS’ AAA Area Plan and Area Plan Update. WISE & Healthy
Aging is only responsible for the service units for the last three months of the
twelve months of Fiscal Year 2021/2022.

Fiscal Year 2021/2022 and 2022/2023 Measures and Targets

The problems and concerns of long-term care residents are
Outcome 1 | solved through complaint resolution and other services of
the Ombudsman Program [OAA § 712(a)(3),(5)].

Measures Targets
Complaint Resolution Rate 60%
Work with Resident Councils 6 meetings
Work with Family Councils 5 meetings
Information and Assistance to Facility Staff 450 instances
Information and Assistance to Individuals 500 instances
Community Education 4 sessions

Fiscal Year 2021/2022 and 2022-2023 Measures and Targets

Residents have regular access to an Ombudsman [OAA 8

712(a)(3)(D), (5)(B)(iD)].

Outcome 2
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Measures Targets
Routine Access: Nursing Facilities 50%
Routine Access: Residential Care Communities 50%
Number of FTE Staff 6 FTE
Number of Certified LTC Ombudsman Volunteers 5

Fiscal Year 2021/2022 and 2022/2023 Measures and Targets

Ombudsman representative accurately and consistently
Outcome 3 |report data about their complaints and other program
activities in a timely manner [OAA § 712(c)].

Measures

Integration System (ODIN).

All staff will be trained to enter data in real time into the Ombudsman Data

All current staff will be trained on NORS coding, and documentation
principles. All new ombudsman staff and volunteers will be required to train on
ODIN and NORS as part of the Ombudsman Certification training process.

Program Coordinator will conduct case reviews throughout each month to
ensure accuracy and completeness of records and data collected.

Elder Abuse Prevention Service Objectives

Fiscal Year 2021/2022 and 2022/2023

Total # of Public Education Sessions 10

Total # of Training Sessions for Professionals 8

Total # of Hours Spent Developing a Coordinated System 40

Total # of Copies of Education Materials to be Distributed 1,500

Total # of Individuals Served 900
CONTRACTOR GENERAL RESPONSIBILITIES
A In the performance of this Contract, Contractor, its agents and employees, shall act in

an independent capacity and not as officers, employees, or agents of San Bernardino
County. Contractor agrees to comply with the applicable federal suspension and
debarment regulations, including, but not limited to Title 48 Code of Federal Regulations
(CFR), Chapter 1, Subchapter B, Part 9.4. By signing this Contract, Contractor certifies

that:

1. Neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this

transaction by any federal department or agency;
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2. Have not within a three-year period preceding this Contract been convicted of or
had a judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
transaction or contract under a public transaction; or a violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification, or destruction or records, making false statements, or receiving
stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in Paragraph (A)(2) herein; and

4, Have not within a three-year period preceding this Contract had one (1) or more
public transactions (Federal, State or local) terminated for cause or default.

B. Contractor shall not be identified as suspended or debarred on the federal System for
Award Management’s (SAM) excluded list (https://www.sam.gov). If at any time during
the term of this Contract, the County determines Contractor is identified as either
suspended or debarred on the SAM, Contractor shall be considered in material breach
of this Contract, and the County may proceed under the Correction of Performance
Deficiencies at Section VII of this Contract, including immediate termination of this
Contract. If Contractor becomes aware, at any point during the term of this Contract,
that it is identified as suspended or debarred on the SAM excluded list, Contractor must
immediately inform County. Such inclusion will be considered a material breach of the
Contract and be sufficient grounds for immediate termination.

C. Without the prior written consent of the Assistant Executive Officer for Human Services,
this Contract is not assignable by Contractor either in whole or in part.

D. This is not an exclusive Contract. The County reserves the right to enter into a contract
with other Contractors for the same or similar services. The County does not guarantee
or represent that the Contractor will be permitted to perform any minimum amount of
work, or receive compensation, under the terms of this Contract.

E. Contractor agrees to provide or has already provided information on former San
Bernardino County administrative officials (as defined below) who are employed by or
represent Contractor. The information provided includes a list of former County
administrative officials who terminated County employment within the last five (5) years
and who are now officers, principals, partners, associates or members of the business.
The information also includes the employment with or representation of Contractor. For
purposes of this provision, “County Administrative Official’ is defined as a member of
the Board of Supervisors or such member’s staff, Chief Executive Officer of the County
or member of such officer's staff, County department or group head, assistant
department or group head, or any employee in the Exempt Group, Management Unit or
Safety Management Unit.

F. If during the course of the administration of this Contract, the County determines that
the Contractor has made a material misstatement or misrepresentation or that materially
inaccurate information has been provided to the County, this Contract may be
immediately terminated. If this Contract is terminated according to this provision, the
County is entitled to pursue any available legal remedies.

G. Failure by a party to insist upon the strict performance of any of the provisions of this
Contract by the other party, or the failure by a party to exercise its rights upon the
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default of the other party, shall not constitute a waiver of such party’s right to insist and
demand strict compliance by the other party with the terms of this Contract thereafter.

H. Contractor agrees not to enter into any subcontracts for work contemplated under this
Contract without first obtaining written approval from the Director of DAAS through the
HS Contracts Unit. The County may withhold such consent in its sole discretion.

At County’s request, Contractor shall provide information regarding the subcontractor’s
qualifications and a listing of a subcontractor’s key personnel including, if requested by
the County, resumes of proposed subcontractor personnel. Contractor shall remain
directly responsible to County for its subcontractors and shall indemnify County for the
actions or omissions of its subcontractors under the terms and conditions specified in
Paragraph CC of this Section Ill. All approved subcontractors shall be subject to the
provision of this Contract applicable to Contractor Personnel, including removal
pursuant to Paragraphs X and Y of this Section lll.

For any subcontractor, Contractor shall:

1. Be responsible for subcontractor compliance with the Contract and the
subcontract terms and conditions;

2. Ensure that the subcontractor follows County’s reporting formats and procedures
as specified by County; and

3. Include in the subcontractor's subcontract substantially similar terms as are
provided in this Contract.

l. Contractor shall maintain all records and books pertaining to the delivery of services
under this Contract and demonstrate accountability for contract performance. Said
records shall be kept and maintained within San Bernardino County. County shall have
the right upon reasonable notice and at reasonable hours of business to examine and
inspect such records and books.

All records relating to the Contractor's personnel, contractors, subcontractors,
service/scope of work and expenses pertaining to this Contract shall be kept in
generally acceptable accounting format. Records should include, but are not limited to,
monthly summary sheets, sign-in sheets, and other primary source documents. Fiscal
records shall be kept in accordance with Generally Accepted Accounting Principles and
must account for all funds, tangible assets, revenue and expenditures. Fiscal records
must also comply with the appropriate Code of Federal Regulations (CFR) that state the
administrative requirements, cost principles and other standards for accountancy.
Please refer to http://www.ecfr.gov/cqgi-bin/text-
idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl for further information.

All records shall be complete and current and comply with all contract requirements.
Failure to maintain acceptable records per the preceding requirements shall be
considered grounds for withholding of payments for billings submitted and for
termination of the Contract.

J. Contractor shall notify County in writing of any change in mailing address and/or
physical location within ten (10) days of the change, and shall immediately notify County
of changes in telephone or fax numbers.

K. Contractor shall notify County of any continuing vacancies and any positions that
become vacant during the term of this Contract that will result in reduction of services to
be provided under this Contract. Upon notice of vacancies, the Contractor shall apprise
County of the steps being taken to provide the services and to fill the position as
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expeditiously as possible. Vacancies and associated problems shall be reported to
County on each periodically required report for the duration of said vacancies and/or
problems.

L. Contractor shall designate an individual to serve as the primary point of contact for the
Contract. Contractor shall notify the County when the primary contact will be
unavailable/out of the office for one (1) or more workdays. Contractor or designee must
respond to County inquiries within two (2) County business days. Contractor shall not
change the primary contact without written notice to the County. Contractor will also
designate a back-up point of contact in the event the primary contact is not available.

M. Contractor shall repair, or cause to be repaired, at its own cost, all damage to County
property, vehicles, facilities, buildings or grounds caused by the willful or negligent acts
of Contractor or employees or agents of the Contractor. Contractor shall also be
responsible for damage caused by his/her staff to personal property of County
employees. Such repairs shall be made immediately after Contractor becomes aware of
such damage, but in no event later than thirty (30) days after the occurrence.

If the Contractor fails to make timely repairs, the County may make any necessary
repairs. For such repairs, the Contractor shall repay all costs incurred by the County, by
cash payment upon demand or County may deduct such costs from any amounts due
to the Contractor from the County, as determined at County’s sole discretion.

N. Contractor shall provide a system, approved by the County, through which recipients of
service shall have the opportunity to express and have considered their views and
complaints regarding the delivery of services. The procedure must be in writing and
posted in clear view of all recipients.

0. Contractor will ensure that staff are knowledgeable on the San Bernardino County
Human Services Complaint and Grievance Procedure (Attachment A) and ensure that
any complaints by recipients are referred to the County in accordance with the
procedure.

P. Contractor shall notify the County of all upcoming meetings of the Board of Directors or
other governing party and shall keep the County apprised of any and all actions taken
by its Board of Directors which may impact on the Contract. Board of Directors’ minutes
shall be submitted to the County upon request. Further, a County representative shall
have the option of attending Board meetings during the term of this Contract.

Q. Contractor shall ensure that all staff, volunteers and/or subcontractors performing
services under this Contract comply with the items below prior to providing any services.
Additional information  concerning these requirements is specified at
http://hss.sbcounty.gov/Privacy. The information contained thereat is hereby
incorporated by this reference.

1. Read, understand and comply with the Privacy and Security Requirements
Summary.
2. Ensure employees, sub-contractors, agents, volunteers and interns who have

access to PIl complete the Privacy and Security Training and execute the training
acknowledgement form and other training materials annually.

3. Ensure employees, sub-contractors, agents, volunteers and interns who have
access to PII sign the Confidentiality Statement annually.
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4, Report actual, suspected or potential breaches of Pll immediately to the Human
Services Privacy and Security Office via email at:
HSPrivacySecurityOfficer@hss.sbcounty.gov.

R. Contractor shall protect from unauthorized use or disclosure names and other
identifying information concerning persons receiving services pursuant to this Contract,
except for statistical information not identifying any participant. The Contractor shall not
use or disclose any identifying information for any other purpose other than carrying out
the Contractor's obligations under this Contract, except as may be otherwise required
by law. This provision will remain in force even after the termination of the Contract.

S. Contractor shall hold as confidential and use reasonable care to prevent unauthorized
access by, storage, disclosure, publication, dissemination to and/or use by third parties
of, confidential information that is either: (1) provided by the County to Contractor or an
agent of Contractor or otherwise made available to Contractor or Contractor’s agent in
connection with this Contract; or, (2) acquired, obtained, or learned by Contractor or an
agent of Contractor in the performance of this Contract. For purposes of this provision,
confidential information means any data, files, software, information or materials in oral,
electronic, tangible or intangible form and however stored, compiled or memorialized
and includes, but is not limited to: technology infrastructure, architecture, financial data,
trade secrets, equipment specifications, user lists, passwords, research data, and
technology data.

T. To the extent applicable, if Contractor is a business that collects the personal
information of a consumer(s) in performing Services pursuant to this Contract,
Contractor must comply with the provisions of the California Consumer Privacy Act
(CCPA) (Cal. Civil Code 881798.100, et seq.). For purposes of this provision,
“business,” “consumer,” and “personal information” shall have the same meanings as
set forth at Civil Code Section 1798.140. Contractor must contact the County
immediately upon receipt of any request by a consumer submitted pursuant to the
CCPA that requires any action on the part of the County, including but not limited to,
providing a list of disclosures or deleting personal information. Contractor must not sell,
market or otherwise disclose personal information of a consumer provided by the
County unless specifically authorized pursuant to terms of this Contract. Contractor
must immediately provide to the County any notice provided by a consumer to
Contractor pursuant to Civil Code section 1798.150(b) alleging a violation of the CCPA
that involves personal information received or maintained pursuant to this Contract.
Contractor must immediately notify the County if it receives a notice of violation from the
California Attorney General pursuant to Civil Code section 1798.155(b).

u. Contractor shall ensure that all known or suspected instances of child abuse or neglect
are reported to the appropriate law enforcement agency or to the appropriate Child
Protective Services agency. This responsibility shall include:

1. Assurance that all employees, agents, consultants or volunteers who perform
services under this Contract and are mandated by Penal Code Sections 11164 et
seq. to report child abuse or neglect, sign a statement, upon the commencement
of their employment, acknowledging their reporting requirements and their
compliance with them.

2. Development and implementation of procedures for employees, agents,
consultants, or volunteers who are not subject to the mandatory reporting laws
for child abuse to report any observed or suspected incidents of child abuse to a
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mandated reporting party, within the program, who will ensure that the incident is
reported to the appropriate agency.

3. Provision for arrangement of training in child abuse reporting laws (Penal Code
section 11164 et seq.) for all employees, agents, consultants, and volunteers, or
verification that such persons have received training in the law within thirty (30)
days of employment/volunteer activity.

V. Contractor agrees to and shall comply with the County’s Elder and Dependent Adult
Abuse Reporting requirements: Under the terms of this Contract, as changes in the
Elder and Dependent Adult Reporting Laws are enacted, the Contractor is bound to
comply with the most current regulations.

1. Who Must Report: In accordance with Welfare and Institutions Code (W & )
Section 15630, all employees of the Contractor and its Subcontractors are
mandated reporters of elder and dependent adult abuse. Contractor assures all
employees, agents, consultants or volunteers who perform services under this
Contract and are mandated to report elder and dependent adult abuse will sign a
statement (SOC 341A) at
http://www.cdss.ca.gov/cdssweb/entres/forms/English/SOC341A.pdf, upon the
commencement of their employment, acknowledging their reporting requirements
and their compliance with them.

2. When to Report: Mandated reporters are required to report all instances of
known or suspected abuse of the elderly and dependent adults immediately or as
soon as practically possible, under the following circumstances:

a. When the mandated reporter has observed or has knowledge of an
incident that reasonably appears to be physical abuse, abandonment,
isolation, neglect, financial abuse, mental abuse, or sexual abuse; or

b. When the mandated reporter is told by an elder or dependent adult that he
or she has experienced behavior constituting physical abuse,
abandonment, isolation, neglect, financial abuse, mental abuse, or sexual
abuse.

3. To Whom to Report: Incidents of elder and dependent adult abuse must be
reported to the correct agency as follows:

a. If the abuse has occurred in a long-term care facility, except a state
mental hospital or state developmental center, the report shall be made to
the local Long-Term Care Ombudsman or local law enforcement;

b. If the abuse has occurred in a state mental hospital or state
developmental center, the report shall be made to the designated
investigators of the State Department of Mental Health or the State
Department of Developmental Services or to the local law enforcement;

C. If the abuse occurred anywhere other than a long-term care facility or
State mental hospital or State developmental center, the report shall be
made to Adult Protective Services or local law enforcement.

4. How to Report: Mandated reporters are required to take the following steps in all
instances of known or suspected abuse of the elderly and dependent adults:

a. Place an immediate telephone call to Adult Protective services (1-877-
565-2020) or local law enforcement to report the incident.
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b. Within two (2) working days of making the telephonic report to the
responsible agency, complete a written "Report of Suspected Dependent
Adult/Elder Abuse" (SOC 341) form,
http://www.cdss.ca.gov/Portals/9/FMUForms/Q-T/SOC341.pdf?ver=2018-
11-15-132736-097. The completed form must be submitted to the same
agency to which the incident was reported by telephone.

W. Contractor shall obtain from the Department of Justice (DOJ) records of all convictions
involving any sex crimes, drug crimes, or crimes of violence of a person who is offered
employment or volunteers for all positions in which he or she would have contact with a
minor, the aged, the blind, the disabled or a domestic violence client, as provided for in
Penal Code section 11105.3 prior to providing any services. This includes licensed
personnel who are not able to provide documentation of prior DOJ clearance. A copy of
a license from the State of California, which requires a DOJ clearance, is sufficient
proof. The County must be immediately notified of any records showing a conviction.
The County may instruct Contractor to take action to deny/terminate employment or
terminate internship and/or volunteer services where the records show the person is
unsuitable for employment, internship, or volunteer services.

In addition to the documentation of DOJ clearance, Contractor shall obtain clearance
from the Federal Bureau of Investigation (FBI) and Child Abuse Central Index (CACI),
and records of all convictions involving any sex crimes, drug crimes, or crimes of
violence of a person who is offered employment or volunteers for all positions in which
he or she would have contact with a minor, the aged, the blind, the disabled or a
domestic violence client, prior to providing any services. The County must be
immediately notified of any records showing a conviction. The County may instruct
Contractor to take action to deny/terminate employment or terminate internship and/or
volunteer services where the records show the person is unsuitable for employment,
internship, or volunteer services.

X. Contractor shall notify the County of any staff member, paid intern or volunteer who is
knowingly or negligently employed who has been convicted of any crime of violence or
of any sexual crime. Contractor shall investigate all incidents where an applicant,
employee, intern or volunteer has been arrested and/or convicted for any crime listed in
Penal Code Section 11105.3 and shall notify the County. In the County's discretion, the
County may instruct Contractor to take action to either deny/terminate employment or
terminate internship and/or volunteer services where the investigation shows that the
underlying conduct renders the person unsuitable for employment, internship, or
volunteer services.

Contractor shall immediately notify the County concerning the arrest and/or conviction,
for other than minor traffic offenses, of any paid employee, agent, consultant, intern, or
volunteer staff, when such information becomes known to Contractor.

Y. In recognition of individual rights to work in a safe, healthful and productive workplace,
as a material condition of this Contract, Contractor agrees that the Contractor and the
Contractor’'s employees, while performing service for the County, on County property, or
while using County equipment:

1. Shall not be in any way impaired because of being under the influence of alcohol
or an illegal or controlled substance.

2. Shall not possess an open container of alcohol or consume alcohol or possess or
be under the influence of an illegal or controlled substance.
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3. Shall not sell, offer, or provide alcohol or an illegal or controlled substance to
another person, except where Contractor or Contractor’'s employee who, as part
of the performance of normal job duties and responsibilities, prescribes or
administers medically prescribed drugs.

Contractor shall inform all employees that are performing service for the County on
County property, or using County equipment, of the County’s objective of a safe,
healthful and productive work place and the prohibition of drug or alcohol use or
impairment from same while performing such service for the County.

The County may terminate for default or breach of this Contract and any other contract
the Contractor has with the County, if the Contractor or Contractor’'s employees are
determined by the County not to be in compliance with above.

Z. Contractor shall make every reasonable effort to prevent employees, consultants or
members of its governing bodies from using their positions for purposes that are or give
the appearance of being motivated by a desire for private gain for themselves or others,
such as those with whom they have family, business, or other ties. In the event County
determines a conflict of interest exists, any increase in costs associated with the conflict
of interest may be disallowed by County and such conflict may constitute grounds for
termination of the Contract. This provision shall not be construed to prohibit
employment of persons with whom Contractor's officers, agents, or employees have
family, business or other ties so long as the employment of such persons does not
result in increased costs over those associated with the employment of any other
equally qualified applicants and such persons have successfully competed for
employment with other applicants on a merit basis.

AA. Contractor shall adhere to the County’s Travel Management Policy (08-02 and 08-
02SP1) when travel is pursuant to this Contract and for which reimbursement is sought
from the County. In addition, Contractor is encouraged to utilize local transportation
services, including but not limited to, the Ontario International Airport.

BB. Contractor agrees to and shall comply with the following indemnification and insurance
requirements:

1. Indemnification — The Contractor agrees to indemnify, defend (with counsel
reasonably approved by County) and hold harmless the County and its
authorized officers, employees, agents and volunteers from any and all claims,
actions, losses, damages, and/or liability arising out of this contract from any
cause whatsoever, including the acts, errors or omissions of any person and for
any costs or expenses incurred by the County on account of any claim except
where such indemnification is prohibited by law. This indemnification provision
shall apply regardless of the existence or degree of fault of indemnitees. The
Contractor’s indemnification obligation applies to the County’s “active” as well as
“passive” negligence but does not apply to the County’s “sole negligence” or
“willful misconduct” within the meaning of Civil Code Section 2782.

2. Additional Insured — All policies, except for the Workers’ Compensation, Errors
and Omissions and Professional Liability policies, shall contain endorsements
naming the County and its officers, employees, agents and volunteers as
additional insureds with respect to liabilities arising out of the performance of
services hereunder. The additional insured endorsements shall not limit the
scope of coverage for the County to vicarious liability but shall allow coverage for
the County to the full extent provided by the policy. Such additional insured
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coverage shall be at least as broad as Additional Insured (Form B) endorsement
form I1ISO, CG 2010.1185.

Waiver of Subrogation Rights — The Contractor shall require the carriers of
required coverages to waive all rights of subrogation against the County, its
officers, employees, agents, volunteers, contractors and subcontractors. All
general or auto liability insurance coverage provided shall not prohibit the
Contractor and Contractor's employees or agents from waiving the right of
subrogation prior to a loss or claim. The Contractor hereby waives all rights of
subrogation against the County.

Primary and Non-Contributory — All policies required herein are to be primary and
non-contributory with any insurance or self-insurance programs carried or
administered by the County.

Severability of Interests — The Contractor agrees to ensure that coverage
provided to meet these requirements is applicable separately to each insured
and there will be no cross liability exclusions that preclude coverage for suits
between the Contractor and the County or between the County and any other
insured or additional insured under the policy.

Proof of Coverage — The Contractor shall furnish Certificates of Insurance to the
County Department administering the Contract evidencing the insurance
coverage, including endorsements, as required, prior to the commencement of
performance of services hereunder, which certificates shall provide that such
insurance shall not be terminated or expire without thirty (30) days written notice
to the Department, and Contractor shall maintain such insurance from the time
Contractor commences performance of services hereunder until the completion
of such services. Within fifteen (15) days of the commencement of this Contract,
the Contractor shall furnish a copy of the Declaration page for all applicable
policies and will provide complete certified copies of the policies and
endorsements immediately upon request.

Acceptability of Insurance Carrier — Unless otherwise approved by Risk
Management, insurance shall be written by insurers authorized to do business in
the State of California and with a minimum “Best” Insurance Guide rating of “A-
VII.

Deductibles and Self-Insured Retention — Any and all deductibles or self-insured
retentions in excess of $10,000 shall be declared to Risk Management.

Failure to Procure Coverage — In the event that any policy of insurance required
under this Contract does not comply with the requirements, is not procured, or is
canceled and not replaced, the County has the right but not the obligation or duty
to cancel the Contract or obtain insurance if it deems necessary and any
premiums paid by the County will be promptly reimbursed by the Contractor or
County payments to the Contractor will be reduced to pay for County purchased
insurance.

Insurance Review — Insurance requirements are subject to periodic review by the
County. The Director of Risk Management or designee is authorized, but not
required, to reduce, waive or suspend any insurance requirements whenever
Risk Management determines that any of the required insurance is not available,
is unreasonably priced, or is not needed to protect the interests of the County. In
addition, if the Department of Risk Management determines that heretofore
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unreasonably priced or unavailable types of insurance coverage or coverage
limits become reasonably priced or available, the Director of Risk Management
or designee is authorized, but not required, to change the above insurance
requirements to require additional types of insurance coverage or higher
coverage limits, provided that any such change is reasonable in light of past
claims against the County, inflation, or any other item reasonably related to the
County’s risk.

Any change requiring additional types of insurance coverage or higher coverage
limits must be made by amendment to this Contract. Contractor agrees to
execute any such amendment within thirty (30) days of receipt.

Any failure, actual or alleged, on the part of the County to monitor or enforce
compliance with any of the insurance and indemnification requirements will not
be deemed as a waiver of any rights on the part of the County.

The Contractor agrees to provide insurance set forth in accordance with the
requirements herein. If the Contractor uses existing coverage to comply with
these requirements and that coverage does not meet the specified requirements,
the Contractor agrees to amend, supplement or endorse the existing coverage to
do so. The type(s) of insurance required is determined by the scope of the
contract services.

Without in anyway affecting the indemnity herein provided and in addition
thereto, the Contractor shall secure and maintain throughout the contract term
the following types of insurance with limits as shown:

a. Workers’ Compensation/Employers Liability — A program of Workers’
Compensation insurance or a state-approved, self-insurance program in
an amount and form to meet all applicable requirements of the Labor
Code of the State of California, including Employer’s Liability with
$250,000 limits covering all persons including volunteers providing
services on behalf of the Contractor and all risks to such persons under
this Contract.

If Contractor has no employees, it may certify or warrant to the County
that it does not currently have any employees or individuals who are
defined as “employees” under the Labor Code and the requirement for
Workers’ Compensation coverage will be waived by the County’s Director
of Risk Management.

With respect to Contractors that are non-profit corporations organized
under California or Federal law, volunteers for such entities are required to
be covered by Workers’ Compensation insurance.

b. Commercial/General Liability Insurance — The Contractor shall carry
General Liability Insurance covering all operations performed by or on
behalf of the Contractor providing coverage for bodily injury and property
damage with a combined single limit of not less than one million dollars
($1,000,000), per occurrence. The policy coverage shall include:

1. Premises operations and mobile equipment.

2. Products and completed operations.

3. Broad form property damage (including completed operations).
4

Explosion, collapse and underground hazards.
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5. Personal injury.
6. Contractual liability.
7. $2,000,000 general aggregate limit.

Automobile Liability Insurance — Primary insurance coverage shall be
written on ISO Business Auto coverage form for all owned, hired and non-
owned automobiles or symbol 1 (any auto). The policy shall have a
combined single limit of not less than one million dollars ($1,000,000) for
bodily injury and property damage, per occurrence.

If the Contractor is transporting one (1) or more non-employee passengers
in performance of contract services, the automobile liability policy shall
have a combined single limit of two million dollars ($2,000,000) for bodily
injury and property damage per occurrence.

If the Contractor owns no autos, a non-owned auto endorsement to the
General Liability policy described above is acceptable.

Umbrella Liability Insurance — An umbrella (over primary) or excess policy
may be used to comply with limits or other primary coverage
requirements. When used, the umbrella policy shall apply to bodily
injury/property damage, personal injury/advertising injury and shall include
a “dropdown” provision providing primary coverage for any liability not
covered by the primary policy. The coverage shall also apply to
automobile liability.

Professional Liability — Professional Liability Insurance with limits of not
less than one million ($1,000,000) per claim or occurrence and two million
($2,000,000) aggregate limits.

or

Errors and Omissions Liability Insurance with limits of not less than one
million ($1,000,000) and two million ($2,000,000) aggregate limits.

or

Directors and Officers Insurance coverage with limits of not less than one
million ($1,000,000) shall be required for contracts with charter labor
committees or other not-for-profit organizations advising or acting on
behalf of the County.

If insurance coverage is provided on a “claims made” policy, the
“retroactive date” shall be shown and must be before the date of the start
of the contract work. The claims made insurance shall be maintained or
“tail” coverage provided for a minimum of five (5) years after contract
completion.

Abuse/Molestation Insurance — The Contractor shall have abuse or
molestation insurance providing coverage for all employees for the actual
or threatened abuse or molestation by anyone of any person in the care,
custody, or control of any insured, including negligent employment,
investigation and supervision. The policy shall provide coverage for both
defense and indemnity with liability limits of not less than one million
dollars ($1,000,000) with a two million dollars ($2,000,000) aggregate
limit.
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g. Cyber (internet) and Electronic Data Processing (EDP) Insurance — Cyber
Liability Insurance with limits of no less than $1,000,000 for each
occurrence or event with an annual aggregate of $2,000,000 covering
claims involving privacy violations, information theft, damage to or
destruction of electronic information, intentional and/or unintentional
release of private information, alteration of electronic information, extortion
and network security. The policy shall protect the involved County entities
and cover breach response cost as well as regulatory fines and penalties.

CC. Contractor shall comply with all applicable laws, statutes, ordinances, administrative
orders, rules or regulations relating to its duties, obligations and performance under the
terms of the Contract and shall procure all licenses and pay all fees and other charges
required thereby. Contractor shall maintain all required licenses during the term of this
Contract. Failure to comply with the provisions of this section may result in immediate
termination of this Contract.

DD. Contractor shall comply with all applicable local health and safety clearances, including
fire clearances, for each site where services are provided under the terms of this
Contract.

EE. Contractor agrees to and shall comply with the County’s Equal Employment Opportunity
Program, Employment Discrimination, and Civil Rights Compliance requirements:

1. Equal Employment Opportunity Program — The Contractor agrees to comply with
the provisions of the Equal Employment Opportunity Program of San Bernardino
County and all rules and regulations adopted pursuant thereto: Executive Orders
11246, as amended by Executive Order 11375, 11625, 12138, 12432, 12250;
Title VII of the Civil Rights Act of 1964; Division 21 of the California Department
of Social Services Manual of Policies and Procedures; California Welfare and
Institutions Code section 10000), the California Fair Employment and Housing
Act; and other applicable federal, state, and county laws, regulations and policies
relating to equal employment or social services to welfare recipients, including
laws and regulations hereafter enacted.

2. Employment Discrimination — During the term of the Contract, Contractor shall
not discriminate against any employee or applicant for employment or service
recipient because of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, genetic information,
marital status, sex, gender, gender identity, gender expression, sexual
orientation, age, or military and veteran status. Contractor shall comply with
Executive Orders 11246, 11375, 11625, 12138, 12432, 12250, 13672, Title VII of
the Civil Rights Act of 1964, the California Fair Housing and Employment Act and
other applicable Federal, State and County laws and regulations and policies
relating to equal employment and contracting opportunities, including laws and
regulations hereafter enacted.

3. Civil Rights Compliance — The Contractor shall develop and maintain internal
policies and procedures to assure compliance with each factor outlined by state
regulation. These policies must be developed into a Civil Rights Plan, which is to
be on file with the County Human Services Contracts Unit within thirty (30) days
of awarding of the Contract. The Plan must address prohibition of discriminatory
practices, accessibility, language services, staff development and training,
dissemination of information, complaints of discrimination, compliance review,
and duties of the Civil Rights Liaison. Upon request, the County shall supply a
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sample of the Plan format. The Contractor shall be monitored by the County for
compliance with provisions of its Civil Rights Plan. Contractor is required to
maintain and provide a current Civil Rights Plan for the duration of the Contract
and submit the Assurance of Compliance form (Attachment B) annually.
Additionally, the Contractor shall submit to County an Assurance of Compliance
with the California Department of Social Services Nondiscrimination in State and
Federally Assisted Programs Statement annually.

a. Recognize any same-sex marriage legally entered into in a United States
(U.S.) jurisdiction that recognizes their marriage, including one of the fifty
(50) states, the District of Columbia, or a U.S. territory, or in a foreign
country so long as that marriage would also be recognized by a U.S.
jurisdiction. This applies regardless of whether or not the couple resides
in a jurisdiction that recognizes same-sex marriage. However, this does
not apply to registered domestic partnerships, civil unions or similar formal
relationships recognized under the law of the jurisdiction of celebration as
something other than a marriage. Accordingly, recipients must review and
revise, as needed, any policies and procedures which interpret or apply
federal statutory or regulatory references to such terms as "marriage,”
"spouse,” family," "household member™ or similar references to familial
relationships to reflect inclusion of same-sex spouse and marriages. Any
similar familial terminology references in the U.S. Department of Health
and Human Services' (HHS) statutes, regulations, or policy transmittals
will be interpreted to include same-sex spouses and marriages legally
entered into as described herein. [USC 7-Section 3 of the Defense of
Marriage Act]

b. The Contractor and its Subcontractor Vendors shall comply with
Governor's Executive Order 2-18-2011, which bans expenditures on
promotional and marketing items colloquially known as "S.W.A.G." or
“Stuff We All Get.”

Equity — Contractor shall adhere to and participate in County efforts ensuring all
individuals and communities have equal access and opportunity to health and
wellbeing by providing culturally and linguistically appropriate services to all
people of color and culture, age, disabilities, gender, sexual orientation or gender
identity including people with limited English proficiency (LEP). Services provided
must be respectful of and responsive to the cultural and linguistic needs of
County residents.

a. Contractor shall assess the demographic make-up and population trends
of its service area to identify the cultural and linguistic needs of the eligible
service population. Such studies are critical to designing and planning for
providing appropriate, effective and equitable services.

b. Contractor shall partner with and support community partners in
addressing disparities in family stability, health and mental wellness,
education, employment, housing and overall delivery of human services.
Partnering includes opportunities for partners and community members to
design, implement and evaluate practices, and services ensuring equity
and cultural and linguistic appropriateness.

C. Contractor shall work with County to communicate and provide
opportunities for individuals and communities of color and culture to
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provide feedback on progress and outcomes achieved to address
disparities in family stability, health and mental wellness, education,
employment, housing and overall delivery of human services.

d. Contractor shall recruit, promote and support a culturally and linguistically
diverse workforce that is responsive to and represents the population
being served. This includes trained and competent bilingual staff.

e. Contractor shall provide training to enhance its workforce knowledge on
cultural and linguistic competence. Becoming culturally and linguistically
competent is a developmental process and incorporates at all levels the
importance of culture, the assessment of cross-cultural relations, vigilance
towards the dynamics that result from cultural differences, the expansion
of cultural knowledge, and the adaptation of services to meet culturally-
unique needs. Providing services in a -culturally appropriate and
responsive manner is fundamental in any effort to ensure success of high
guality and cost-effective health and human services. Offering those
services in a manner that fails to achieve its intended result due to cultural
and linguistic barriers does not reflect quality of care and is not cost-
effective.

f. To ensure equal access to quality care for diverse populations,
Contractors providing health and health care services may adopt the
Federal Office of Minority Health Culturally and Linguistically Appropriate
Services (CLAS) national standards.

g. Upon request, Contractor will provide County Human Services evidence of
adherence to requirements listed above.

FF.  Contractor agrees to comply with all applicable provisions of the Americans with
Disabilities Act (ADA).

GG. Contractor shall observe the mandatory standards and policies relating to energy
efficiency in the State Energy Conservation Plan (California Code of Regulations title
20, section 1401 et seq.).

HH. If the amount available to Contractor under this Contract, as specified in Section V,
Paragraph A, exceeds $100,000, Contractor agrees to comply with the Clean Air Act
(42 U.S.C. Section 7606), section 508 of the Clean Water Act (33 U.S.C. section 1368),
Executive Order 11738 and Environmental Protection Agency regulations (40 C.F.R.
section 1.1 et seq.).

Il. In accordance with County Policy 11-08, the County prefers to acquire and use products
with higher levels of post-consumer recycled content. Environmentally preferable goods
and materials must perform satisfactorily and be available at a reasonable price. The
County requires Contractor to use recycled paper for any printed or photocopied
material created as a result of this Contract. Contractor is also required to use both
sides of paper sheets for reports submitted to the County whenever practicable.

To assist the County in meeting the reporting requirements of the California Integrated
Waste Management Act of 1989 (AB 939), Contractor must be able to annually report
the County’s environmentally preferable purchases. Contractors must also be able to
report on environmentally preferable goods used in the provision of Services to the
County, utilizing a County approved form.
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JJ.

KK.

LL.

MM.

NN.

Contractor understands and agrees that any and all legal fees or costs associated with
lawsuits concerning this Contract against the County shall be the Contractor’'s sole
expense and shall not be charged as a cost under this Contract. In the event of any
Contract dispute hereunder, each Party to this Contract shall bear its own attorney’s
fees and costs regardless of who prevails in the outcome of the dispute.

Contractor shall register with 211 San Bernardino County Inland Empire United Way
within thirty (30) days of contract effective date and follow necessary procedures to be
included in the 211 database. The Contractor shall notify the 211 San Bernardino
County Inland Empire United Way of any changes in program services, location or
contact information within ten (10) days of any change. Services performed as a result
of being included in the 211 database, are separate and apart from the services being
performed under this Contract and payment for such services will not be the
responsibility of the County.

Contractor agrees that any news releases, advertisements, public announcements or
photographs arising out of the Contract or Contractor’s relationship with County shall
not be made or used without prior written approval of the DAAS Director or their
designee, and shall include County approved branding.

IRAN CONTRACTING ACT 2010, Public Contract Code sections 2200 et seq.
(Applicable for all Contracts of one million dollars ($1,000,000) or more). In accordance
with Public Contract Code section 2204(a), the Contractor certifies that at the time the
Contract is signed, the Contractor signing the Contract is not identified on a list created
pursuant to subdivision (b) of Public Contract Code section 2203
(https://www.dgs.ca.gov/PD/Resources/Page-Content/Procurement-Division-
Resources-List-Folder/List-of-Ineligible-Businesses#@ViewBag.JumpTo) as a person
(as defined in Public Contract Code section 2202(e)) engaging in investment activities in
Iran described in subdivision (a) of Public Contract Code section 2202.5, or as a person
described in subdivision (b) of Public Contract Code section 2202.5, as applicable.

Contractors are cautioned that making a false certification may subject the Contractor to
civil penalties, termination of existing contract, and ineligibility to bid on a contract for a
period of three (3) years in accordance with Public Contract Code section 2205.
Contractor agrees that signing the Contract shall constitute signature of this
Certification.

Contractor shall comply with the Environmental Tobacco Smoke/Pro-Children Act of
1994 (20 U.S.C 6081 et seq.).

V. COUNTY RESPONSIBILITIES
County shall:

A.

DAAS will submit monthly fiscal documents to CDA, as determined by CDA, for Citation
Penalties Account funds, Licensing and Certification Program funds, Skilled Nursing
Facility Quality and Accountability funds, Older Americans Act funds, and Older
Californians Act funds.

Monitor and evaluate the performance of the Contractor in meeting the terms of the
Contract and the quality and effectiveness of services provided based on the criteria as
determined by the County.

Provide consultation and technical assistance in monitoring the terms of this Contract.

Compensate the Contractor for approved expenses in accordance with Section V of this
contract.
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V. FISCAL PROVISIONS

A The maximum amount payment under this Contract shall not exceed $1,800,000, of
which $360,000 may be federally funded, and $1,440,000 may be state funded and
shall be subject to availability of funds to the County. The consideration to be paid to
Contractor, as provided herein, shall be in full payment for all Contractor’s services and
expenses incurred in the performance hereof, including travel and per diem.

B. Contract shall be compensated based on fee for service. Invoices shall be issued with
corresponding SAP Contract and/or Purchase Order number stated on the invoice, and
shall be processed with a net sixty (60) day payment term following approval by County.

C. Contractor shall provide invoices once a month to County within ten (10) business days
following the month of service should be mailed to the following address:

DAAS Administration
Attn.: AAA Fiscal Division
784 East Hospitality Lane
San Bernardino, CA 92415-0515

D. Contractor shall accept all payments from County via electronic funds transfer (EFT)
directly deposited into the Contractor’'s designated checking or other bank account.
Contractor shall promptly comply with directions and accurately complete forms
provided by County required to process EFT payments.

E. Costs for services under the terms of this Contract shall be incurred during the contract
period except as approved by County. Contractor shall not use current year funds to
pay prior or future year obligations.

F. Funds made available under this Contract shall not supplant any federal, state or any
governmental funds intended for services of the same nature as this Contract.
Contractor shall not claim reimbursement or payment from County for, or apply sums
received from County with respect to that portion of its obligations that have been paid
by another source of revenue. Contractor agrees that it will not use funds received
pursuant to this Contract, either directly or indirectly, as a contribution or compensation
for purposes of obtaining funds from another revenue source without prior written
approval of the County.

G. County is not liable for the payment of any taxes, other than applicable sales or use tax,
resulting from this Contract however designated, levied or imposed, unless County
would otherwise be liable for the payment of such taxes in the course of its normal
business operations.

H. Upon written demonstration of need by Contractor and at the option of County, funds
may be advanced to Contractor by County upon approval of the Assistant County
Executive Officer — Human Services. Any such advance will cause the amounts
payable to Contractor in subsequent months to be reduced to the amount determined
by dividing the balance left by the number of months remaining in the contract term. No
advance will increase the amount shown in Paragraph A of this Section. In the event of
early termination, the Contractor shall pay the remaining balance due to the County
within thirty (30) calendar days.

l. The Contractor shall request a budget amendment, in writing, in advance of
expenditures: 1) when aggregate expenditures are expected to exceed an approved
budgeted line item by more than fifteen (15%) percent; or 2) to add a new budget line
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item. No budget revision may result in an increase of the maximum dollar amount
stated in Paragraph A, of this Section. The written request must specify the changes
requested, by line item and amount, and must include justification. Prior to
implementation of a budget revision, the County shall approve (or deny) the budget
revision request. The County has the authority to approve line item budget changes to
the budget herein, as long as these changes do not exceed the total contract amount.
County shall notify the Contractor in writing of the status of the budget revision request
within fourteen (14) calendar days of receipt of the Contractor’'s written request. The
County reserves the right to deny the Contractor’s invoice for expenditures in excess of
the approved budgeted line item amount.

VI. RIGHT TO MONITOR AND AUDIT

A.

County shall have the absolute right to monitor the performance of Contractor in the
delivery of services provided under this Contract.

County or any subdivision or appointee thereof, and the State of California or any
subdivision or appointee thereof, including the Auditor General, shall have absolute right
to review and audit all records, books, papers, documents, corporate minutes, and other
pertinent items as requested, and shall have absolute right to monitor the performance
of Contractor in the delivery of services provided under this Contract. Full cooperation
shall be given by Contractor in any auditing or monitoring conducted. Contractor shall
repay to the County within thirty (30) days of receipt of audit findings any
reimbursements made by County to Contractor that are determined by subsequent audit
to be unallowable pursuant to the terms of this Contract or by law.

Contractor shall cooperate with County in the implementation, monitoring and
evaluation of this Contract and comply with any and all reporting requirements
established by this Contract.

All records pertaining to service delivery and all fiscal, statistical and management
books and records shall be available for examination and audit by county, federal and
state representatives for a period of three (3) years after final payment under the
Contract or until all pending county, state, and federal audits are completed, whichever
is later. Records of the Contractor which do not pertain to the services under this
Contract may be subject to review or audit unless provided in this or another Contract.
Technical program data shall be retained locally and made available upon the County’s
reasonable advance written notice or turned over to County. If said records are not
made available at the scheduled monitoring visit, Contractor may, at County's option, be
required to reimburse County for expenses incurred due to required rescheduling of
monitoring visit(s). Such reimbursement will not exceed $50 per hour (including travel
time) and may be deducted from the following month's claim for reimbursement.

Contractor shall provide all reasonable facilities and assistance for the safety and
convenience of County's representatives in the performance of their duties. All
inspections and evaluations shall be performed in such a manner as will not unduly
delay the work of the Contractor.

Upon County request, Contractor shall hire a licensed Certified Public Accountant,
approved by the County, who shall prepare and file with County, within sixty (60) days
after the termination of the Contract, a certified fiscal audit of related expenditures
during the term of the Contract and a program compliance audit.

Pursuant to Code of Federal Regulations (CFR) — Title 2 CFR 200.501, Contractors
expending $750,000 or more in federal funds within the Contractor’s fiscal year must
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have a single audit or program-specific audit performed. A copy of the audit performed
in accordance with Code of Federal Regulations (CFR) — Title 2 CFR 200.501 shall be
submitted to the County within thirty (30) days of completion, but no later than nine (9)
months following the end of the Contractor's fiscal year. Please refer to
http://www.ecfr.gov/cqgi-bin/text-idx?node=se2.1.200 1501&rgn=dv8 for further
information.

The following closely related programs identified by the Catalog of Federal Domestic
Assistance (CFDA) number are to be considered as an "Other cluster” for purposes of
determining major programs or whether a program specific audit may be elected. The
Contractor shall communicate this information to the independent auditor conducting the
organization's single audit.

US Department of Health and Human Services:

Numbers 93.041, 93.042, 93.044, and 93.747

Title Older American Active Titles Il and VI, and SSA Title XX Section
2043(a)(1)(A)

County is required to identify the Contractor Data Universal Numbering System (DUNS)
numbers and Federal Award Identification Number (FAIN) in all County contracts that
include Federal funds or pass through of Federal funds. This information is required in
order for the County to remain in compliance with 2CFR Section 200.331, and remain
eligible to receive Federal funding. The Contractor shall provide the Contractor name
as registered in DUNS, as well as the DUNS number to be included in this Contract.
Related FAIN will be included in this Contract by the County.

Contractor Name as .
registered in DUNS WISE & Healthy Aging

DUNS 165178633

FAIN 2101CAOAEA-01; 2101CAOAOM-01; 2101CAOASS-01
and 2101CAALOC5-00

VIl.  CORRECTION OF PERFORMANCE DEFICIENCIES

A.

In the event of a problem or potential problem that could impact the quality or quantity of
work, services, or the level of performance under this Contract, Contractor shall notify
the County within one (1) working day, in writing and by telephone.

Failure by Contractor to comply with any of the provisions, covenants, requirements or
conditions of this Contract shall be a material breach of this Contract.

In the event of a non-cured breach, County may, at its sole discretion and in addition to
any other remedies available at law, in equity, or otherwise specified in this Contract.

1. Afford Contractor thereafter a time period within which to cure the breach, which
period shall be established at sole discretion of County; and/or

2. Discontinue reimbursement to Contractor for and during the period in which
Contractor is in breach, which reimbursement shall not be entitled to later
recovery; and/or

3. Withhold funds pending duration of the breach; and/or

Offset against any monies billed by Contractor but yet unpaid by County those
monies disallowed pursuant to Item "2" of this paragraph; and/or
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VIII.

TERM

5. Terminate this Contract immediately and be relieved of the payment of any
consideration to Contractor. In event of such termination, the County may
proceed with the work in any manner deemed proper by the County. The cost to
the County shall be deducted from any sum due to the Contractor under this
Contract and the balance, if any, shall be paid by the Contractor upon demand.

Unless a remedy is specifically designated as exclusive, no remedy conferred by any of
the specific provision of the Contract is intended to be exclusive of any other remedy,
and each and every remedy shall be cumulative and shall be in addition to every other
remedy given hereunder, now or hereafter existing at law or in equity or by statute or
otherwise. The election of any one (1) or more remedies by either Party shall not
constitute a waiver of the right to pursue other available remedies.

This Contract is effective as of April 1, 2022 and expires June 30, 2024, but may be terminated
earlier in accordance with provisions of Section IX of the Contract. The Contract term may be
extended for two (2) additional one-year periods by mutual agreement of the parties.

EARLY TERMINATION

A.

The County may terminate the Contract immediately under Section V. Paragraph A, if
funds are not available to the County, and under the provisions of Section VII,
Paragraph C, Item 5 of the Contract. In addition, the Contract may be terminated
without cause by the County by serving a written notice to the Contractor thirty (30)
days in advance of termination. The Assistant Executive Officer for Human Services is
authorized to exercise the County’s rights with respect to any termination of this
Contract.

Contractor shall only be reimbursed for costs and uncancelable obligations incurred
prior to the date of termination. Contractor shall not be reimbursed for costs incurred
after the date of termination.

Upon receipt of termination notice Contractor shall promptly discontinue services unless
the notice directs otherwise. Contractor shall deliver promptly to County and transfer title
(if necessary) all completed work, and work in progress, including drafts, documents,
plans, forms, data, products, graphics, computer programs and reports.

GENERAL PROVISIONS

A.

When notices are required to be given pursuant to this Contract, the notices shall be in
writing and mailed to the following respective addresses listed below.

Contractor: WISE and Healthy Aging
1527 4" Street, Second Floor
Santa Monica, CA 90401

County: San Bernardino County
Human Services
Attn: Contracts Unit
150 S. Lena Road
San Bernardino, CA 92415-0515

In the event of any inconsistency between the terms of this Contract and any forms,
attachments, statements of work (SOW), or specifications which may be incorporated
into this Contract, the following order of precedence shall apply:

1. This Contract;
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2. Attachments to this Contract, as indicated herein; and
3. Price lists, SOWs, and other documents attached hereto or incorporated herein.

C. Nothing contained in this Contract shall be construed as creating a joint venture,
partnership or employment arrangement between the Parties hereto, nor shall either
Party have the right, power or authority to create an obligation or duty, expressed or
implied, on behalf of the other Party hereto.

D. Contractor shall not offer (either directly or through an intermediary) any improper
consideration such as, but not limited to, cash, discounts, service, the provision of travel
or entertainment, or any items of value to any officer, employee or agent of the County
in an attempt to secure favorable treatment regarding this Contract.

The County, by written notice, may immediately terminate any contract if it determines
that any improper consideration as described in the preceding paragraph was offered to
any officer, employee or agent of the County with respect to the proposal and award
process. This prohibition shall apply to any amendment, extension or evaluation
process once a contract has been awarded.

Contractor shall immediately report any attempt by a County officer, employee or agent
to solicit (either directly or through an intermediary) improper consideration from
Contractor. The report shall be made to the supervisor or manager charged with
supervision of the employee or to the County Administrative Office. In the event of a
termination under this provision, the County is entitled to pursue any available legal
remedies.

E. Time is of the essence in performance of this Contract and each of its provisions.
Except as otherwise provided herein, when either party has knowledge that any actual
or potential situation is delaying or threatens to delay the timely performance of this
Contract, that party shall, within twenty-four (24) hours, give notice thereof, including all
relevant information with respect thereto, to the other party.

F. Equipment — County discourages the purchase of equipment with funds received under
this Contract. All equipment, materials, supplies or property of any kind (including
publications and copyrights, etc.) which have a single unit cost of five hundred dollars
($500) or more, including tax, purchased with funds received under the terms of this
Contract and not fully consumed in one (1) year shall be the property of County and
shall be subject to the provisions of this paragraph. The disposition of equipment or
property of any kind shall be determined by County upon Contract termination.

G. The State and County shall have all ownership rights in software or modifications
thereof and associated documentation designed, developed or installed with Federal
financial participation. The Federal Government (Department of Health and Human
Services) reserves a royalty-free, nonexclusive, and irrevocable license to reproduce,
publish or otherwise use and to authorize others to use for Federal Government
purposes, such software modification, and documentation. Proprietary software
packages that are sold or leased to the general public are not subject to the ownership
provisions.

H. County shall have a royalty-free, non-exclusive and irrevocable license to publish,
disclose, copy, translate, and otherwise use, copyright or patent, now and hereafter, all
reports, studies, information, data, statistics, forms, designs, plans, procedures,
systems, and any other materials or properties developed under the Contract including
those covered by copyright, and reserves the right to authorize others to use or
reproduce such material. All such materials developed under the terms of the Contract
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shall acknowledge San Bernardino County as the funding agency and Contractor as the
creator of the publication. No such materials or properties produced in whole or in part
under the Contract shall be subject to private use, copyright or patent right by
Contractor in the United States or in any other country without the express written
consent of County. Copies of all educational and training materials, curricula,
audio/visual aids, printed material, and periodicals, assembled pursuant to the Contract
must be filed with County prior to publication. Contractor shall receive written
permission from County prior to publication of said training materials.

l. All documents, data, products, graphics, computer programs and reports prepared by
Contractor pursuant to the Contract shall be considered property of the County upon
payment for services (and product, if applicable). All such items shall be delivered to
County at the completion of work under the Contract, subject to the requirements of
Section VIII, Term. Unless otherwise directed by County, Contractor may retain copies
of such items.

J. No waiver of any of the provisions of the Contract shall be effective unless it is made in
a writing which refers to provisions so waived and which is executed by the Parties. No
course of dealing and no delay or failure of a Party in exercising any right under the
Contract shall affect any other or future exercise of that right or any exercise of any
other right. A Party shall not be precluded from exercising a right by its having partially
exercised that right or its having previously abandoned or discontinued steps to enforce
that right.

K. Any alterations, variations, modifications, or waivers of provisions of the Contract,
unless specifically allowed in the Contract, shall be valid only when they have been
reduced to writing, duly signed and approved by the Authorized Representatives of both
parties as an amendment to this Contract. No oral understanding or agreement not
incorporated herein shall be binding on any of the Parties hereto.

L. If any provision of the Contract is held by a court of competent jurisdiction to be
unenforceable or contrary to law, it shall be modified where practicable to the extent
necessary so as to be enforceable (giving effect to the intention of the Parties) and the
remaining provisions of the Contract shall not be affected.

M. This Contract shall be governed by and construed in all aspects in accordance with the
laws of the State of California without regard to principles of conflicts of laws. The
Parties agree to the exclusive jurisdiction of the federal court located in the County of
Riverside and the state court located in San Bernardino County, for any and all disputes
arising under this Contract, to the exclusion of all other federal and state courts.

N. In the event the County determines that service is unsatisfactory, or in the event of any
other dispute, claim, question or disagreement arising from or relating to this Contract or
breach thereof, the parties hereto shall use their best efforts to settle the dispute, claim,
question or disagreement. To this effect, they shall consult and negotiate with each
other in good faith and, recognizing their mutual interests, attempt to reach a just and
equitable solution satisfactory to both parties.

0. The parties actions under the Contract shall comply with all applicable laws, rules,
regulations, court orders and governmental agency orders. The provisions of this
Contract are specifically made severable. If a provision of the Contract is terminated or
held to be invalid, illegal or unenforceable, the validity and enforceability of the
remaining provisions shall remain in full effect.
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P. In the event that a subpoena or other legal process commenced by a third party in any
way concerning the services provided under this Contract is served upon Contractor or
County, such party agrees to notify the other party in the most expeditious fashion
possible following receipt of such subpoena or other legal process. Contractor and
County further agree to cooperate with the other party in any lawful effort by such other
party to contest the legal validity of such subpoena or other legal process commenced
by a third party as may be reasonably required and at the expense of the party to whom
the legal process is directed, except as otherwise proceed herein in connection with
defense obligations by Contractor for County.

Q. This Contract supersedes and replaces all previous contracts, agreements and
understandings, oral, written and implied, between the County and Contractor hereto
with respect to the subject matter hereof. All such prior contracts, agreements and
understandings are hereby terminated and deemed of no further force or effect.

R. Neither party shall be liable for failure or delay to perform obligations under this
Contract, which have become practicably impossible because of circumstances beyond
the reasonable control of the applicable party. Such circumstances include without
limitation, natural disasters or acts of God; acts of terrorism; labor disputes or
stoppages; war; government acts or orders; epidemics, pandemics or outbreak of
communicable disease; quarantines; national or regional emergencies; or any other
cause, whether similar in kind to the foregoing or otherwise, beyond the party’'s
reasonable control. Written notice of a party’s failure or delay in performance due to
force majeure must be given to the other party no later than thirty (30) days following
the force majeure event commencing, which notice shall describe the force majeure
event and the actions taken to minimize the impact thereof. All delivery dates under this
Contract affected by force majeure shall be tolled for the duration of such force majeure.
The parties hereby agree, when feasible, not to cancel but reschedule the pertinent
obligations and deliverables for mutually agreed dates as soon as practicable after the
force majeure condition ceases to exist.

S. The County desires that Municipalities, School Districts, and other Tax Districts within
San Bernardino County requiring the same services provided herein may at their option
and through the County Purchasing agent, avail themselves of this Contract. Upon
notice, in writing, the Contractor agrees to the extension of the terms of a resultant
contract with such governmental bodies as though they have been expressly identified
in this Contract, with the provisions that:

1. Such governmental body does not have and will not have in force any other
contract for like purchases.

2. Such governmental body does not have under consideration for award any other
bides or quotations for like purchases.

Such governmental body shall make purchases directly through and to the Contractor.
The County will not be liable for any such purchase made between the Contractor and
another governmental body who avails themselves of this Contract.
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XI.

CONCLUSION

A.

This Contract, consisting of 31 pages and Attachments A through C, is the full and
complete document describing services to be rendered by Contractor to County,
including all covenants, conditions, and benefits.

The signatures of the Parties affixed to this Contract affirm that they are duly authorized
to commit and bind their respective institutions to the terms and conditions set forth in
this document.

This Contract may be executed in any number of counterparts, each of which so
executed shall be deemed to be an original, and such counterparts shall together
constitute one and the same Contract. The parties shall be entitled to sign and transmit
an electronic signature of this Contract (whether by facsimile, PDF or other email
transmission), which signature shall be binding on the party whose name is contained
therein. Each party providing an electronic signature agrees to promptly execute and
deliver to the other party an original signed Contract upon request.

IN WITNESS WHEREOF, the Board of Supervisors of San Bernardino County has
caused this Contract to be subscribed to by the Clerk thereof, and Contractor has
caused this Contract to be subscribed in its behalf by its duly authorized officers, the
day, month, and year written.

SAN BERNARDINO COUNTY

WISE and Healthy Aging

(Print or type name of corporation, company, contractor, etc.)

B

Curt Hagman, Chairman, Board of Supervisors

Dated:

SIGNED AND CERTIFIED THAT A COPY OF THIS

DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD

Lynna Monell
Clerk of the Board of Supervisors
San Bernardino County

By

(Authorized signature - sign in blue ink)

name  Grace Cheng Braun
(Print or type name of person signing contract)

Tite  President and CEO
(Print or Type)

By Dated:
Deputy
Address 1527 4™ Street, Second Floor
Santa Monica, CA 90401
FOR COUNTY USE ONLY
Approved as to Legal Form Reviewed for Contract Compliance Reviewed/Approved by Department
» » >
Jacqueline Carey-Wilson, Deputy County Counsel Patty Steven, Contracts Manager Sharon Nevins, Director
Date Date Date
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Purpose:

ATTACHMENT A

CLIENT COMPLAINT AND GRIEVANCE PROCEDURE
Older Americans Act Programs

To provide an orderly procedure for reviewing and resolving grievances promptly and to

facilitate the resolution of grievances informally at the lowest level possible. Recipients of services
provided by the Older Americans Act programs or persons authorized to act on their behalf can file a
complaint against contractors, volunteers, and employees of programs administered by the local Area
Agency on Aging (San Bernardino County Department of Aging and Adult Services — DAAS).

Reference: Title 22, Article 5. Grievance Process

Note: You have a right to confidentiality and your right to privacy will be respected to the extent
possible. Only information relevant to your complaint will be released to the responding party unless
you consent otherwise.

Complaints
May involve, but are not limited to, any or all of the following:

Amount or duration of a service.

Denial or discontinuance of a service

Dissatisfaction with the service provided or with the service provider.

If your complaint involves an issue of professional conduct that is under the jurisdiction of
another entity, you will be referred to the appropriate organization to pursue your complaint.
Failure of the service provider to comply with any of the requirements in the contract or
regulations.

If you believe you have been discriminated against or that there has been a violation of any laws
or regulations.

Instructions
Complete the attached form and provide the requested information:

Name, mailing address, and telephone number of complainant or person authorized to act on
behalf of the complainant.

Date and time of occurrence and names of individuals involved.

Name of Service Provider, and type of service involved.

Description of the grievance. Be as specific as possible.

Names of withesses and contact information, if any.

If applicable, cite the alleged violation of regulation, law or policy.

Requested remedy or resolution.

Signature
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ATTACHMENT A

First Level of Grievance

The service provider (Contractor) is the first administrative level of resolution for complaints from
recipients of services or persons authorized to act on their behalf. If the service is provided without a
contractor and directly by DAAS, the complaint will be investigated and responded to by DAAS
Administration at this level.

Time Frame
e Within one (1) week of alleged violation complete the grievance form and notify the contract
provider.

e |If possible, discuss issue with contract provider and make a good faith effort to resolve.
Contractor will issue a written response no later than ten (10) business days after receipt of
grievance or from date of discussion.

e If resolved at this level no further action is required. If your complaint is not resolved, you may
appeal the decision of the provider to the Second Level.

Second Level Grievance
The provisions of this section shall apply to both of the following:
e When the AAA (DAAS) is the service provider and the subject of the complaint.

e When the complaint from older individuals or persons authorized to act on their behalf are
dissatisfied with the contractor’s response at the first level of review.

Time Frame
If the contract provider at the first level of the grievance procedure does not resolve your complaint,
you may appeal their decision to the second level of review within fifteen (15) business days of their
written decision.
Note the following:
e All Complaints must be in writing and contain the information referenced in the “First Level of
Grievance.”

e |f a complainant cannot submit a written complaint at this level, the complainant may request
DAAS to verbally accept the complaint or assistance in writing out the complaint.
e If DAAS writes out the complaint, the complainant must review and sign the written complaint.

Complaints maybe hand delivered or mailed to the following address:
Department of Aging and Adult Services (DAAS)

Attention: APS Program Deputy Director

784 East Hospitality Lane

San Bernardino, CA 92408-3501

Or fax to: 909-891-3940
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ATTACHMENT A

Second Level Grievance Processing:

e A good faith effort will be made to resolve the complaint.

e The Deputy Director or designee will conduct an impartial investigation of the written complaint.

e A written response will be prepared and issued no later than fifteen (15) business days after
receipt of the complaint.

e The written response will address the merits of the complaint and will either resolve the issues at
dispute, or deny the complaint with an explanation.

e |If the complainant is not satisfied with the decision at this level, they may exercise their right to
request an administrative hearing pursuant to Section 7406 of Title 22.

Final Grievance Resolution

e Any complainant dissatisfied with the results of the review conducted at the second level
grievance step may appeal the decision within thirty (30) days from the receipt of their written
report and request a hearing to present his/her complaint orally before an impartial hearing
officer/panel.

e The request for a hearing can be made either orally or in writing to the Director of San
Bernardino County, Department of Aging and Adult Services.

e No later than forty-five (45) days from the receipt of the hearing request, a hearing will be
scheduled.

e The complainant will be notified of the following:
- The date, time, and location of the hearing.
- The complainant's and other party's right to be present at the hearing and/or to have

another person act on their behalf, including the right to have legal counsel present.

Hearing Procedure
e An impartial hearing officer or panel will chair manage the hearing.
All persons testifying at the hearing will be placed under oath or affirmation
The hearing will be informal with testimony being restricted to the issues requiring resolution.
Technical rules of evidence and procedure will not apply at the hearing.
During the hearing all parties will have the right to:
- Present evidence and witnesses;
- Examine witnesses and other sources of relevant information and evidence;
- Be recorded verbatim, either electronically or stenographically.

Conclusion of the Hearing

e No later than thirty (30) days after the date of the hearing was held, the hearing officer/panel
will prepare a proposed decision based upon all relevant evidence presented and will consider
applicable policies, procedures, regulations, and laws governing the program in reaching a
decision.

e The proposed decision will include the following:

- A description of each issue.

- A statement indicating the complaint was upheld or denied. In the case of complaints that
are upheld, an explanation of the remedy will be included.

- A citation of applicable laws and regulations.

- The proposed decision will be forwarded to either the Director of DAAS for the issuance of
a final decision.

- If the complaint is against the Director of DAAS, the proposed decision will be forwarded to
the Chairperson of the Governing Board for the issuance of a final decision.
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ATTACHMENT A

- No later than thirty (30) days after receipt of the proposed decision, the director or the
chairperson shall either adopt the proposed decision as the final decision or write a new final
decision.

- The decision will be mailed to the parties involved.

- The decision is final and not subject to appeal

- The decision will include procedures for ensuring that the remedies, if any, specified in the
final decision are implemented.

Civil Rights
If you believe that your civil rights have been violated, please contact:

Deputy Director, Administration
Department of Aging and Adult Services
784 East Hospitality Lane
San Bernardino, CA 92415-0640

GRIEVANCE PROCEDURE CERTIFICATION
This is to certify that | have read, understood, and received a copy of the Client Complaint and Grievance Procedures
for Older Americans Act Programs.

Signature of Service Recipient Date

Standard Contract Page 4 of 7



Grievance/Complaint Form ATTACHMENT A

Older Americans Act

Programs
Grievant Name Name of Service Provider
Home Address Telephone Number
Date of Action Causing Grievance Date of Meeting with Contract Provider

Grievance Description (Clear concise statement. Attach additional sheets if necessary)

Remedy Sought

Grievant Signature Date Filed
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ATTACHMENT A

Grievance Review - Level |

Date Received Level | Reviewer Signature Response Date

Reviewers Printed
Name

Level | Decision (Attached on separate sheet)

| concur and do not appeal to
the 2nd Level | do not concur and appeal to the 2nd level

Reason for
Appeal

Grievance Review - Level Il

Date Received Level Il Reviewer Signature Response Date

Reviewers Printed
Name

Level Il Decision (Attached on separate sheet)

I concur and do not appeal for
Hearing I do not concur and request a Hearing
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ATTACHMENT A

Reason for Appeal For
Hearing

Date
Received
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ATTACHMENT B

ASSURANCE OF COMPLIANCE STATEMENT

ASSURANCE OF COMPLIANCE WITH THE
CALIFORNIA DEPARTMENT OF SOCIAL SERVICES
NONDISCRIMINATION IN STATE AND FEDERALLY ASSISTED PROGRAMS

WISE and Healthy Aging
NAME OF THE CONTRACTING AGENCY

(Hereinafter called the “Agency”)

HEREBY AGREES THAT it will comply with Title VI and VII of the Civil Rights act of 1964 as amended,;
Section 504 of the Rehabilitation Act of 1973 as amended; the Age Discrimination Act of 1975 as amended;
the Food Stamp Act of 1977, as amended and in particular section 272.6; Title Il of the Americans with
Disabilities Act of 1990; California Civil Code Section 51 et seq., as amended; California Government Code
section 11135-11139.5, as amended; California Government Code section12940 (c), (h), (i), and (j); California
Government Code section 4450; California Code of Regulations section 98000-98413; Title 24 of the
California Code of Regulations, Section 3105A(e); the Dymally-Alatorre Bilingual Services Act (California
Government Code Section 7290-7299.8); Section 1808 of the Removal of Barriers to Interethnic Adoption Act
of 1996; and other applicable federal and state laws, as well as their implementing regulations [including 45
Code of Federal Regulations (CFR) Parts 80, 84, and 91, 7 CFR Part 15, and 28 CFS Part 42], by ensuring
that employment practices and the administration of public assistance and social services programs are
nondiscriminatory, to the effect that no person shall because of ethnic group identification, age, sex, color,
disability, medical condition, national origin, race, ancestry, marital status, religion, religious creed or political
belief be excluded from participation in or be denied the benefits of, or be otherwise subject to discrimination
under any program or activity receiving federal or state assistance; and HEREBY GIVES ASSURANCE THAT,
it will immediately take any measures necessary to effectuate this agreement.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all federal and state
assistance; and THE AGENCY HEREBY GIVES ASSURANCE THAT administrative methods/procedures
which have the effect of subjecting individuals to discrimination or defeating the objectives of the California
Department of Social Services (CDSS) Manual of Policies and Procedures (MPP) Chapter 21, will be
prohibited.

BY ACCEPTING THIS ASSURANCE, the Agency agrees to compile data, maintain records and submit reports
as required, to permit effective enforcement of the aforementioned laws and regulations and permit authorized
CDSS and/or federal government personnel, during normal working hours, to review such records, books and
accounts as needed to ascertain compliance. If there are any violations of this assurance, CDSS shall have
the right to invoke fiscal sanctions or other legal remedies in accordance with Welfare and Institutions Code
Section 10605, or Government Code Section 11135-11139.5, or any other laws, or the issue may be referred
to the appropriate federal agency for further compliance action and enforcement of this assurance.

THIS ASSURANCE is binding on the Agency directly or through contract, license, or other provider services,
as long as it receives federal or state assistance; and shall be submitted annually with the required Civil Rights
Plan Update.

DATE SIGNATURE

WISE and Healthy Aging
ORGANIZATION
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ATTACHMENT C

Assurances Specific to the Long-Term Care Ombudsman Program

The Contractor shall assure the following:

1.

Long-Term Care Ombudsman Services in the Planning and Service Area will be carried
out by the agency that has been designated by the State Ombudsman to provide those
services.

The Local LTC Ombudsman Program, its governing board members, representatives of
the Local Ombudsman Program, OSLTCO, and members of their immediate families
shall be free of actual and perceived conflicts of interest.

Representatives of the Local LTC Ombudsman Program shall have unescorted,
unhindered access to long-term care facilities and long-term care facility residents
between the hours of 7:00 a.m. and 10:00 p.m., seven days a week. Authorization by
the State Ombudsman is required for entry outside of these hours.

Representatives of the Local LTC Ombudsman Program shall have access to the
medical and personal records of residents with appropriate documentation of consent,
or when authorized by the State Ombudsman, in accordance with policies developed
by the State Ombudsman.

Representatives of the Local LTC Ombudsman Program, upon request to a long-term
care facility staff, shall be provided with a roster, census, or other list of the names and
room numbers or room locations of all current residents.

Representatives of the Local LTC Ombudsman Program shall not carry out the
responsibilities of the Program until the State Ombudsman accepts them for
certification.

All records and files maintained by the Local LTC Ombudsman Program relating to any
complaint or investigation shall remain confidential unless disclosure is authorized by
the resident, resident representative, State Ombudsman, Local LTC Ombudsman
Program Coordinator in compliance with OSLTCO policies and procedures, or court
order.

The Local LTC Ombudsman Program shall enter into a Memorandum of Understanding
(MOU) with the Legal Services Provider (LSP) which will address conflict of interest,
provision of legal advice, procedures for referral, release of confidential records, and
other technical assistance. The |-SP may assist the State in providing legal
representation to the Program when an Ombudsman Representative has been
subpoenaed or a suit or other legal action has been threatened or brought against the
performance of the official duties of the Ombudsman Representative.

Each Local LTC Ombudsman Program shall maintain a separate budget. The Local
Ombudsman Program Coordinator shall be responsible for managing the day-to-day
operation of the Program, including managing all paid staff and volunteers in the
Program. The Local Ombudsman Program Coordinator shall determine budget
priorities, develop or participate in budget preparation, and be informed of budget
allocations by the Contractor specific to the Ombudsman Program.

10. The Local Ombudsman Program Coordinator shall provide CDA with an organizational

chart that includes:
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11.

12.

13.

14.

15.

ATTACHMENT C

a. All local staff who are wholly or partly funded by Ombudsman Program
resources.

b. Their titles/roles within the Program.

C. The number of hours per week charged to the Local LTC Ombudsman Program

for each position.

The Local Ombudsman Program Coordinator will attend OSLTCO New Coordinator
Training when initially designated as coordinator and OSLTCO biannual training
conferences.

The Local Ombudsman Program Coordinator shall inform CDA/OSLTCO of issues
with local Ombudsman Representatives, complex cases, situations with potential legal
implications, changes in staffing, emerging regional issues with statewide impact,
breaches of confidentiality, and conflict of interest issues

Representatives of the Local Ombudsman Program  shall  conduct
interviews/investigations in a confidential manner and the Program shall have office
space and telecommunications that protect the confidentiality of all complaint-related
communications and records.

Each Local Ombudsman Program shall have information systems sufficient to run
State-approved database systems and to receive and send confidential e-mail
messages to and from CDA.

The entity providing Ombudsman services must be insured or self-insured for
professional liability covering all Ombudsman activities including, but not limited to,
investigation of resident complaints.

Reporting Provisions Specific to the LTC Ombudsman Program

The Contractor shall take the following actions, or shall require its Subcontractor, the Local
LTC Ombudsman Program, to enter data into the Internet-based the National Ombudsman
Reporting System (NORS) utilizing software provided by CDA, as required. NORS data-
entry must be timely, complete, accurate, and verifiable.

1.

Data entry for quarterly NORS reports must be completed no later than one month
following the end of the reporting quarter (i.e., October 31, January 31, April 30, and
July 31). Upon request, aggregate data sent to DAAS.

On or before the reporting dates, the Local LTC Ombudsman Program must submit the
Quarterly Ombudsman Data Reporting Form (OSLTCO S301), indicating that data for
the quarter has been completed or the reason for any delay, to the OSLTCO mailbox
(stateomb@aging.ca.qgov) with a copy to the AAA.
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