THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY
} ) Contract Number
\ SAN BERNARDINO
\, COUNTY e

SAP Number

Public Works

Department Contract Representative Arlene B. Chun, M.S., P.E.,
Engineering Manager

Telephone Number (909) 387-8165

Consultant Hernandez, Kroone & Associates,
Inc.

Consultant Representative Anne Hernandez,
President/Principal

Telephone Number (909) 884-3222

Contract Term March 19, 2019 — December 31,
2027

Original Contract Amount $1,500,000

Amendment Amount $1,000,000

Total Contract Amount $2,500,000

Cost Center 6650002000

IT IS HEREBY AGREED AS FOLLOWS:

Amendment No. 2

WHEREAS, San Bernardino County (County) and Hernandez, Kroone & Associates, Inc. (Consultant),
entered into County Contract No. 19-0175 (hereinafter referred to as “Agreement”) on March 19, 2019 for on-
call professional Civil and Structural Engineering services relative to transportation projects; and,

WHEREAS, County and Consultant agreed to amend the Agreement increasing County Contract No. 19-0175
by $500,000 (from $1,000,000 to $1,500,000) on October 5, 2021 and updated the designated County’s
Representative.

WHEREAS, it has been determined that the County’s workload requires more work than anticipated, requiring
an amendment to the contract amount; and,
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WHEREAS, County and Consultant desire to further amend the Agreement increasing County Contract No. 19-
0175 A-1 by $1,000,000 (from $1,500,000 to $2,500,000) and again update the designated County’s
Representative.

WHEREAS, County received an allocation of American Rescue Plan Act (ARPA) funds, which may be used to
fund Consultant services and the use of ARPA funds requires Consultant to agree to comply with any and all
ARPA requirements in addition to any and all applicable County, State, and Federal laws, regulations, policies,
and procedures pertaining to the funding of this Contract (See Attachment C; attached hereto and incorporated
herein by this reference); and

WHEREAS, County and Consultant agree to extend the contract term from March 18, 2024, to December 31,
2027.

NOW, THEREFORE, in consideration of the mutual terms and conditions provided herein, the County and
Consultant hereto agree the Agreement, County Contract No. 19-0175 A-1, is amended as follows:

1. UPDATE the existing “COUNTY RESPONSIBILITIES” Section E, Paragraph E.1 County Representative to
read as follows:

County Representative:

Arlene B. Chun, M.S., P.E., Engineering Manager
Transportation Planning Division

825 E. 3" Street, Room 143

San Bernardino, CA 92415-0835

Email: arlene.chun@dpw.sbcounty.gov

2. DELETE the existing “TERM OF CONTRACT” Section D, and REPLACE it with a revised Section D, which
shall read as follows:

D This Contract shall commence on March 19, 2019 and will terminate on December 31, 2027 or
15 months after completion of the last awarded project/assignment during this term, whichever
occurs last. But the Agreement can be terminated earlier in accordance with provisions of this
Contract.

3. DELETE the existing “FISCAL PROVISIONS” Section F, Paragraph F.1 and REPLACE it with a revised
Paragraph F.1, which shall read as follows:

F.1 The maximum amount of payment under this Contract shall not exceed $2,500,000 and shall be
subject to availability of funds to the County. This maximum amount applies to the overall contract
and there is not an internal limitation on each of Consultant's approved disciplines. The
consideration to be paid to Consultant, as provided herein, shall be in full payment for all
Consultant’s services and expenses incurred in the performance hereof, including travel and per
diem.

Consultant bears the risk that it may not be able to generate its anticipated (or any) profit in
completing its performance of all required items of work for the specified level of compensation.
In no event shall Consultant be entitled to receive compensation for any item of work required of
Consultant under the terms of the Contract, which item of work is not performed by Consultant
(including Consultant’s agents and approved subcontractors).

4. ADD Attachment C, attached hereto, entitled “COMPLIANCE WITH AMERICAN RESCUE PLAN ACT

(ARPA) CORONAVIRUS LOCAL FISCAL RECOVERY FUND (CLFRF) FEDERAL GUIDELINES USE OF
ARPA CLFRF AND REQUIREMENTS".
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5. The recitals of this Amendment No. 2 are incorporated into the Agreement by reference.

6. Except as amended by this Amendment No. 2, all other terms and conditions of County Contract No. 19-
0175 A-1 shall remain the same.

7. This Amendment No. 2 may be executed in any number of counterparts, each of which so executed shall be
deemed to be an original, and such counterparts shall together constitute one and the same Amendment.
The parties shall be entitled to sign and transmit an electronic signature of this Amendment (whether by
facsimile, PDF or other email transmission), which signature shall be binding on the party whose name is
contained therein. Each party providing an electronic signature agrees to promptly execute and deliver to the
other party an original signed Amendment upon request.

8. This Amendment No. 2 to the Agreement, County Contract No. 19-0175, is effective on the date it is approved
and signed by both parties, and shall conclude upon satisfaction of the terms as stated in Section D. “TERM
OF CONTRACT" of the Agreement or on December 31, 2027 or 15 months after completion of the last
awarded project/assignment during this term, whichever occurs last.

SAN BERNARDINO COUNTY HERNANDEZ, KROONE & ASSOCIATES, INC.
>
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The recitals of this Amendment No. 2 are incorporated into the Agreement by reference.

Except as amended by this Amendment No. 2, all other terms and conditions of County Contract No. 19-
0175 A-1 shall remain the same.

This Amendment No. 2 may be executed in any number of counterparts, each of which so executed shall be
deemed to be an original, and such counterparts shali fogether constitute one and the same Amendment.
The parties shall be entitled to sign and transmit an electronic signature of this Amendment (whether by
facsimile, PDF or other email transmission), which signature shall be binding on the party whose name is
contained therein. Each party providing an electronic signature agrees to promptly execute and deliver to the
other party an original signed Amendment upon request.

This Amendment No. 2 to the Agreement, County Contract No. 19-0175, is effective on the date it is approved
and signed by both parties, and shall conclude upon satisfaction of the terms as stated in Section D. “TERM
OF CONTRACT” of the Agreement or on December 31, 2027 or 15 months after completion of the last
awarded project/assignment during this term, whichever occurs last.

SAN BERNARDINO COUNTY

HERNANDEZ, KROONE & ASSOCIATES, INC.

» By >
Curt Hagman, Chairman, Board of Supervisors {Authorized signature - sign in blue ink)
Dated: Name
SIGNED AND CERTIFIED THAT A COPY OF THIS (Print or type name of person signing contract)
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD Title
Lynna Monell (Print or Type)
Clerk of the Board of Supervisors
San Bernardino County
By Dated:
Deputy
Address
FOR COUNTY USE ONLY
Approved as to Legal Form Reviewed for Contract Compliance Reviewed/Approved by Department
7 -
R o > >
Aaron Gest, Deputy County Counsel Andy Silao, P.E., Engineering Manager Brendon Biggs, Director
Date 6/16/22 Date Date
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Corporation (or any subsidiary or affiliate of such entities) and: (i) For the purpose of public
safety, security of government facilities, physical security surveillance of critical infrastructure,
and other national security purposes, video surveillance and telecommunications equipment
produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities); (ii)
Telecommunications or video surveillance services provided by such entities or using such
equipment; and (iii) Telecommunications or video surveillance equipment or services
produced or provided by an entity that the Secretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or controlled by, or otherwise connected tfo, the
government of a covered foreign country. In implementing the prohibition under Public Law
115-232, section 889, subsection (f), paragraph (1), heads of executive agencies
administering loan, grant, or subsidy programs shall prioritize available funding and technical
support to assist affected businesses, institutions and organizations as is reasonably
necessary for those affected entities to transition from covered communications equipment
and services, to procure replacement equipment and services, and to ensure that
communications service to users and customers is sustained.

. A non-Federal Contractor that is a state agency or agency of a political subdivision of a state
and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002
include procuring only items designated in guidelines of the Environmental Protection Agency
(EPA) at Title 40 C.F.R. Part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the
preceding fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines.

. Byrd Anti-Lobbying Amendment (31 U.S.C. Section 1352) - Contractors that apply or bid for
an award exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered
by Title 31 U.S.C. Section 1352. Each tier must also disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

. Clean Air Act (42 U.S.C. Sections 7401-7671q.) and the Federal Water Pollution Control Act
(33 U.S.C. Sections 1251-1389), as amended - Contracts and subgrants of amounts in excess
of $150,000 must contain a provision that requires the non-Federal award to agree to comply
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42
U.S.C. Sections 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. Sections1251-1389).

. Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under Title 37 C.F.R. Section 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,



Contracts for more than the simplified acquisition threshold, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council {(Councils) as authorized by Title 41 U.S.C. Section 1908, must address
administrative, contractual, or legal remedies in instances where Contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.

. All contracts in excess of $10,000 must address termination for cause and for convenience

by the non-Federal Contractor including the manner by which it will be effected and the basis
for settlement.

. Equal Employment Opportunity. Except as otherwise provided under Title 41 C.F.R. Part 60,
all contracts that meet the definition of “federally assisted construction contract” in Title 41
C.F.R. Section 60-1.3 must include the equal opportunity clause provided under Title 41
C.F.R. Section 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment
Opportunity” (30 FR 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 C.F.R. part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.” The identified
clause is below and Contractor shall comply with the clause and all legal requirements and
include the equal opportunity clause in each of its nonexempt subcontracts.

The applicant hereby agrees that it will incorporate or cause to be incorporated into any
contract for construction work, or modification thereof, as defined in the regulations of the
Secretary of Labor at Title 41 C.F.R. Chapter 60, which is paid for in whaole or in part with
funds obtained from the Federal Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, contract, loan, insurance, or
guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for fraining, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
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The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of
the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry
out such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect to which
the failure or refund occurred until satisfactory assurance of future compliance has been
received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

. Data Collection Requirements — Contractor agrees to collect pre-post data per County, and
United States Treasury guidelines and timeline, for project tracking and monitoring and
various reporting purposes. Data including, but not limited to: Required Project Demographic
Distribution Data; Required Performance Indicators and Programmatic Data; Required
Expenditure Report Data; and Required Program Evaluation Data. Contractor agrees to track
and monitor data in a quantifiable and reportable database - retrievable collective data that
needs to be available to County, State or Federal governments upon request.

. Data Submission Requirements - Contractor agrees to furnish data to the County upon
request, per County, and United States Treasury guidelines and timeline, for project tracking
and monitoring and various reporting purposes. Data including, but not limited to: Required
Project Demographic Distribution Data; Required Performance indicators and Programmatic
Data; Required Expenditure Report Data; Required Program Evaluation Data. Contractor
agrees to track and monitor data in a quantifiable and reportable database - retrievable
collective data that needs to be available at request.

. Project Progress Reporting - Contractor agrees to provide project timeline and progress
updates to the County upon request, per County, and United States Treasury guidelines and
timeline. Contractor agrees to routine and impromptu program and project evaluation by the
County.

. Contractor shall comply with Title 2 Code of Federal Regulations Part 200 (Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards),
including, but not limited to, Title 2 C.F.R. Section 200.303 (internal control), Title 2 C.F.R.
Sections 200.331 through 200.333 (subrecipient monitoring and management), and Title 2
C.F.R. Part 200 Subpart F (audit requirements), as these sections currently exist or may be
amended. The use of funds must also adhere to official federal guidance issued or to be
issued on what constitutes an eligible expenditure. Any funds expended by Contractor or its



C.F.R. Part 180, subpart B) that the award is subject to Title 2 C.F.R. Part 180 and Treasury’s
implementing regulation at Title 31 C.F.R. Part 19. Debarment and Suspension (Executive
Orders 12549 and 12689) - A contract award (see 2 C.F.R. Section 180.220) must not be
made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at Title 2 C.F.R. Part 180 that
implement Executive Orders 12549 (3 C.F.R. Part 1986 Comp., p. 189) and 12689 (3 C.F.R.
Part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

X. Recipient Integrity and Performance Matters, pursuant to which the award terms set forth in
Title 2 C.F.R. Part 200, Appendix Xl to Part 200 is hereby incorporated by reference.

Y. Government Requirements for Drug-Free Workplace, Title 31 C.F.R. Part 20.
Z. New Restrictions on Lobbying, Title 31 C.F.R. Part 21.

AA. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C.
Sections 4601-4655) and implementing regulations.

BB. Applicable Federal environmental laws and regulations.

CC. Statutes and regulations prohibiting discrimination include, without limitation, the following:

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. Sections 2000d et seq.) and
Treasury’s implementing regulations at Title 31 C.F.R. Part 22, which prohibit
discrimination on the basis of race, color, or national origin under programs or activities
receiving federal financial assistance.

ii.  The Fair Housing Act, Title VIll of the Civil Rights Act of 1968 (42 U.S.C. Sections
3601 et seq.), which prohibits discrimination in housing on the basis of race, color,
religion, national origin, sex, familial status, or disability.

ii.  Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. Section 794),
which prohibits discrimination on the basis of disability under any program or activity
receiving federal financial assistance.

iv.  The Age Discrimination Act of 1975, as amended (42 U.S.C. Sections 6101 et seq.),
which prohibits discrimination on the basis of disability under programs, activities, and
services provided or made available by state and local governments or
instrumentalities or agencies thereto.

v.  Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. Sections
12101 et seq.), which prohibits discrimination on the basis of disability under programs,
activities, and services provided or made available by state and local governments or
instrumentalities or agencies thereto.

DD. Contractor understands that making false statements or claims in connection with the
ARPA funded activities is a violation of federal law and may result in criminal, civil, or
administrative sanctions, including fines, imprisonment, civii damages and penalties,
debarment from participating in federal awards or contracts, and/or any other remedy
available by law.

EE. Any publications produced with ARPA funds must display the following language: “This
project [is being] [was] supported, in whole or in part, by federal award number SLT-0628
awarded to San Bernardino County by the U.S. Department of Treasury.”
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Section 2000d et seq., as implemented by the Department of the Treasury’'s Title VI
regulations, Title 31 C.F.R. Sections Part 22, and herein incorporated by reference and
made a part of this contract or agreement.”

JJ. Contractor shall cooperate in any enforcement or compliance review activities by the County
and/or the Department of the Treasury. Contractor shall comply with information requests,
on-site compliance reviews, and reporting requirements.

KK. Contractor shall maintain records and financial documents sufficient to evidence
compliance with section 603(c), regulations adopted by Treasury implementing those
sections, and guidance issued by Treasury regarding the foregoing.

LL.County has the right of access to records (electronic or otherwise) of Contractor in order to
conduct audits or other investigations.

MM. Contractor shall maintain records for a period of five (5) years after the completion of the
contract or a period of five (5) years after the last reporting date the County is obligated with
the Department of the U.S. Treasury, whichever is later.

NN. Contractor must disclose in writing any potential conflict of interest in accordance with Title
2 C.F.R. Section 200.112.

00. In accordance with Title 41 U.S.C. Section 4712, subrecipient or Contractor may not
discharge, demote, or otherwise discriminate against an employee in reprisal for disclosing to
any of the list of persons or entities provided below, information that the employee reasonably
believes is evidence of gross mismanagement of a federal contract or grant, a gross waste of
federal funds, an abuse of authority relating to a federal contract or grant, a substantial and
specific danger to public health or safety, or a violation of law, rule, or regulation related to a
federal contract (including the competition for or negotiation of a contract) or grant.

The list of persons and entities referenced in the paragraph above includes the following: (i)
A member of Congress or a representative of a committee of Congress; (ii) An Inspector
General; (iii) The Government Accountability Office; (iv) A Treasury employee responsible for
contract or grant oversight or management; (v) An authorized official of the Department of
Justice or other law enforcement agency; (vi) A court or grand jury; or (vii) A management
official or other employee of Recipient, subrecipient, contractor, or subcontractor who has the
responsibility to investigate, discover, or address misconduct. Subrecipient or Contractor shall
inform its employees in writing of the rights and remedies provided under this section, in the
predominant native language of the workforce.

PP. County and Contractor acknowledge that if additional federal guidance is issued, an

amendment to this Contract may be necessary. In the event any of the terms in this Exhibit
conflict with any other terms in the Contract, the terms in this Exhibit shall control.
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