TOSHIBA

SERVICE AGREEMENT
PeterBrabant Name (“TIC”):
County of San Bernardino (Hesperia) AND Toshiba International
15900 Smoke Tree Street Corporation
Hesperia, CA 92345 Address:

13131 West Little York Road

City, State, Zip:

Houston, Texas 77041
Phone:909-388-0776

FOR
Product Type: Serial Number: 12-7E4219210011, 12-7E4219210012

FIELD TBD T90S3S30KS6XSN
End-User Name/Address: | Coverage Period:

ICounty of San Bernardino

15900 Smoke Tree Street PaymentType:
iHesperia, CA 92345 ESTIMATED
SCOPE OF WORK

AS SET FORTH IN QUOTATION# QUO-28395-HO9H7W3 REVISION# 0

TOTAL PAYMENT | ¢~ 140,00

SALES TAX & FREIGHT NOT INCLUDED

BY EXECUTING THIS SERVICE AGREEMENT IN THE SPACE PROVIDED BELOW, CUSTOMER, INTENDING TO BE
LEGALLY BOUND, HEREBY AGREES TO PURCHASE AND PAY TIC FOR THE WORK, SUBJECT TO AND IN ACCORDANCE
WITH THE ATTACHED AGREED UPON SERVICES TERMS AND CONDITIONS (DATED JANUARY 1, 2013) (“AGREED
TERMS”) WHICH AS INCORPORATED HEREIN BY REFERENCE AND MADE PART OF THIS AGREEMENT. IN THE EVENT
OF CONFLICT BETWEEN THE AGREED TERMS AND ANY OTHER TERMS AND CONDITIONS, THE AGREE TERMS SHALL
TAKE PRECEDENCE. THIS SERVICE AGREEMENT HAS BEEN EXECUTED BY CUSTOMER AS OF THE DATE SET FORTH
BELOW AND SHALL BE EFFECTIVE UPON THE EXECUTION OF THIS SERVICE AGREEMENT BY CUSTOMER.

CUSTOMER:

Signature:

Name: Dawn Rowe

Title: Date:

Chair, Board of Supervisors

lPurchase Order Number:

Quote #: QUO-28395-H9H7W3 Prepared By: Rick Valenta
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SERVICE TERMS ANL} CONDITIONS
(DATED JANUARY 1, 2013)

1. Cover Sheet A cover shoel entitled “Service Agreement” s stached herao (the “Cover Sheer™) and is incorporated into this Service
Agreement (this “Agrecment™ by reference Terms used bui not otherwise defined berein shall have the meanings ascribed to them in the Cover
Sheet

2 Sgope 16C shall perform the meintenance, wnspection or other services, and provide the parts, materials or equipment, ientified w the scope of
vaork set forth i the Cover Shaot (the “Work™ TIC shall, axcept as utherwise expressly peovided herein, Ranish alf labor, supervision, taok,
equipment, and services needed to complete the Wark. All work performed by T1C and 2t purchase ordess issucd by Custome: for the Work shall
be subject to the temms and conditions contained in this Apreement | is acknowledged by the parties that ail instrumienis and documents issued of
delivered pursuant 1o tis Agreement inctuding, without limitanon, all purchase orders, order seceptances. order acknowledgements. invoiers,
urder confirmations and other instruments (each, an “Order Document™ and, caltectively, the *Cwder Documents™), shall incomorate the tetms
and conditions of this Apresment, irrespective of whether any such Order Document expressly references this Agroemont, and shall be subject to

issued by Customer shall be binding upon TIC or shall armend or modify this Agreement in any way For the avoidance of doubt any standard or
pre-primied terms and conditwns conteuned o referenced in any Order Documens shall be nall and void and shall have no force and effect
whatsoeves, including, without hmitation, even if services are provided in respanse W such Order Document, payment is mads pursuast o such
Order Document and/or such Order Document i executed and retumed by e parties The parties acknowledge that this provisim shalf be
consirued 2s mm objection to any standard or pre-printed terms ad condstions contained in an Order Docurnent nuw or herafter delivered bya
sty pursuant 1o this Agreement for purposes of Soction 2-207 of the Uniform ¢ ommercial Cods.

3. Asvess Customer shall provide TIC with access to the site as necessan for the performance of the Work and shad fumish 2 safe work
eavironnesd for TIC's employees, and such safe storsge areas at the afle a5 may be necessary for TIC's materials, tools smd cquiprient Customer
shell be responsible for coordination of the Work with anv on-going optrations and any other work a the site Customer shall Rimish such plans
specifications, data, iofonmation, and advisory personnel as msy be necessary in familiarize TIC with the equipment and operations of the site as
they relate 1o the Work. Customer shall provide all utilities necessany fur performance of the Work 11075 shall comply with Custimer’s reasunahle
safety, secanity. gd insutance requirements when perfpruing Work s Ouspue's facilines

4 Payment hcmsidmtimufﬂnworkﬂmamshauplyﬂCﬂx amount sui fistth in the Cover Sheet, on a fixed pce of time or matesials
basis. as set forth in the Cover Sheet, plus any and all taxcs paytbie in consiectiom with the Work, whethar or not set forth on the Cover Sheet
(*Payment™). Unfess otherwise set forth in the Cover Sheet, the Payment and Reimbursable Expenses shall be paid in full in United States doilars,
within

sixty (60) days after the date of TIC invoice, and al such invoices shall be snatled to Customzs upon vompleton of the Work ALL CREDIY

AND PAYMENT TERMS ARE SUBIECT TO CREDIT APPROVAL BY TK: AND, F CREDI HAS BEEN EXTENDED BY TK, THI:
AMOUNT OF CREDIT MAY BE CHANGED OR WITHDRAWN BY TIC AT ANY TIME Unfess otherwise stated herein the Payment does
ot iclude end TIC shall not be responsible for my federal, state, mumicwpsl, or loeal property license, privilege, salex, wse o similas taxes
which may be applicable to the performance of the Work If Customer is required by applicablc law to withhol any tax on sy xmount payabic
by Customer 0 TK hereunder, then such amount pavable 1o TIC shall be gyossed-up so that the amoury acturlly received by TIC is equad the
amotnt that would have been received, dur for such withholdng

5 Time of C'ompletion, Foroe Maigure Th time for completicn ot the Work shall be a5 stt forth in the Coves Sheet H no date is specsticd in the
Cover Sheet, TIC shall procesd whh reesonable diligence. Notwithstanding the toregoing 11C shall be entitied 1o an extension of the time for
compistion of the Work in the *vent the Wor! 5 celayed, hindersd ot suapinided by reason o' Customer’s filurs 1o provide unrestrictad sotess (o
the site, Costomer’s fiilure to firnish materials cquipment, services of idomiation W be fumshed by Customer, changes 1 the Work, concestod
or tknown conditions at the site, s0ts of any govermmental aionty, war riot, revolution, strikes or other labos disputes, fire, fluod wraveudsble
vasualties, Acts of God, adverse weather conditions or other cattses beyond TI°s reasonabic conrol

4. Defivery. TTnless otherwise sot forth on the Cover Sheet, delivery toms for sl parts, marcriaks or equipment provided i coanection with the
Work shail F.O.B. shipping point, freight prepmid and added The 2o “F.OB, shipping point” ox used in this paragraph, shall mean loaded, tree
of expense to Customer, on board the camier’s conveyanes. 8t [1C's davignaied facility Unless otherwise et forth heeain, title to end risk of loss
for all parts, materials or equipment shall pass fom TIC fo Customer when sich pasts. materials or cquipment are loaded on hoard the carrier’s
conveyance 81 TIC's designated fuility Carrier claims resulting from in transit damape (o any parts, materials of squipment will be the sole
responsibility of Customer,

7 Seryvice Wamany TIC hereby warmants to Customer that the Wark shall be pertowrned in a good, safe and workmanlike marmer. and
accordance with the provisions of this Agreement TIC DOES NOT WARRANT THAT 1HF WORK INCLUDES ALl PREVENTATIVE
MAINTENANCE, REPAIR, I/PGRADK OR OIHER SERVICES NECESSARY TG ENSURE CONTINUED, UNINTERRUPTED OR
OPFTIMAL PERFORMANCE OF THE APPLICABI K HQUIFMEN{ OR FACHLITY. THE FOREGOING WARRANTY SHALI. EXPIRE
NINETY (90) DAYS AFTER THE DATF THE WORK IS PERFORMED TIC MAKES NO OTHER WARRANTIES WILTIER
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE WHICH EXTEND BEYOND THE ABOVH DESCRIPTION HEREOL,
INCLUDING WITHOUT LIMITATION, MMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICUIAR PLIRPOSE ifthe Wotk does not conform to the foregoing warranty T1C shall. upon Custamer’s written notification 16 T, re-
perform the Work or, if such Wark cannot be re-performed refund the purchase price paid fox such Work THE FOREGOING OBLIGATION
TO RE-FERFORM OR REFUND THE PURCHASE PRICE FOR THE WORK SHAJ 1 BE THS SOLE AND EXCLIJSIVE REMEDY OF
CUSTOMER FOR BREACH OF THE FOREGOING WARRANTIES

& Materials Warranay  TIC. hereby warrants to Customer that all mafenajs farmisheo hy {10 and incorporated it the Work f any, sha't be free
from defects in materiat and workmanship  THE” FOREGOING WARRANTY SHAL] EXPIRE 1 INE HUNDRED EIGHTY (180) DAYS
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AFTER SUCH MATERIALS ARE INCORPORATED INTO TIE WORK. TIC MAKES NO OTHER WARRANTIES WHETHER
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE WEICII EXTEND BEYORD THE AROVE DESCRIPTION HEREOCF,
INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. If any muaterials furnished by TIC snd incorporsted info the Work do not conform to the forogoing warrsniy, TIC
shall, npoa Customez’s written notiffcaxion to TIC, repair or replace e nonconfomming materials or, if such nanconforming materials canot be
repaired or roplaced, refund the puschase price paid for such materigls. THE FOREGOING OBLIGATION TO REPAIR, REPLACE OR
REFUND THE PURCHASE ORDER FRICE FOR THE MATERIALS SHALL BE ‘IHE SULE AND EXCLUSIVE REMEDY OF
CUSTOMER FOR THE BREACH OF THE FOREGOING WARRANTY. TIC SHALY, HAVE NO OBLIGATION TO: () REMOVE OR
INSTALL. ANY MATERIALS THAT DO NOT CONFORM TO THE FOREGOING WARRANTY; (1) DISASSEMRLE, REASSEMBLE,
REMOVE OR INSTALL ANY BEQUIPMENT, MATERIALS, STRUCTURES OR OTHER ITEMS APPURTENANT TO OR AFFECIED BY
THE MATERIALS THAT DO NOT CONFORM TO TIE FOREGOING WARRANYY; OR () PAY ANY COSTS INCURRED BN
CONNECTION WITH SUCH DISASSEMHELY, REASSEMBLY, REMOVAL OR INSTALLATION.
9. Limitaion of Ligbilin. NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY, THE TOTAL LIABILITY OF
TIC UNDER THIS AGREEMENT, WHETHER IN OONTRACT, TORT (INCLUDING NEGLIGENCE AND STRICT LIABILIIY) OR
OTHERWISE, SHALL NOT EXCEED 100% OF TIIE PAYMENT RECEIVED BY TIC UNDER THIS AGREBMENT. IN NO EVENT,
WHETHER AS A RESULT OF BREACH OF CONTRACT, BREACH OF WARRANTY, ALLEGED NEGLIGENCE, LIABILITY
WITHOUT FAULT OR ANY OTHER LEGAL THEORY, AND REGARDLESS OF WHETHER TIC HAS BEEN PREVIOUSLY ADVISED
OF THE POSSIBUITIES OF SUCII DAMAGES, SHAII TIC BE LIABLE FOR ANY INDIRECT, TNCITHNTAl, SEECIAL,
CONSEQUENTIAL OR EXEMPLARY DAMAGES, INCLUDING, WITHOUT LIMITATION, PERSONAL INJURY, DEATH, FROPERTY
DAMAGE, LOSS OF PROFITS OR REVENUE, LOSS OF BUSINESS, LOSS OF INFORMATION OR DATA, £08S OF USE OF TIIE
EQUIPMENT DESCRIBED HEREIN OR ANY ASSOCIATED EQUIPMENT, COST OF CAPITAL, DOWN TIME COSTS, LABOR COSTS,
OR CLAIMS OF CUSTOMERS OF CUSTOMER FOR SUCH DAMAGES.
10. Inguoamee. At all times during the term of this Agreement, TIC shall, a2 its own cxpense and with deductibles for its sole nocovnt, obtain snd
maintain insurance in accondance with TIC"s standard Customer-wide insurance policies. At Costomer's request, TIC shall firnish Customer with
insuance cartificates &4 evidenoe of the coverage described above, ’
H. Work Chanpes. Customer may af any time by writton notice to 11C request reasonable changes in the scope of the Work, inchuding increases
and decreases thereln, In such event, the Payment and tims for completion of the Work shal be adjusted by mutual writien egreement cxecuted
by the parties. Where the icrease or decrease in the Work involves items of Work 1 be perfommed hereunder on 1 time and metonals o7 unig
price basis, the Payment shall be adjusted on such basis, whether there is an increase or decrease in such #ems or units of Work. Where the
increase or decrease in the work invalves Work to be performed on & lamp sum basis. the Payment shall be adjusted by mutual written agreement
extcuted by the parties, and TIC shall have 1o obligation to proceed with the Work, #s incressed or decvensed, wnless and until such writen
agresment is executed by the parties,

12. Applicablc Lews. TIC and its subcontractoss shall at alf times enmply with all applicable tws (incTuding bul not lintited to the Occupations]
Safety and Health At of 1970), ordinances, nies, regulations, codes and ofders of the United Stades, any state, county of any exsculive or
admisistrative agency thereof and any other povemnmental body having any jurisdiction over the Worle

13. Assigmment Neither party shall assign this Agreement, or any rights or obligations herennder withoust the prict Written consent of the other party.
14, Proprictary Infopmstion. Neither party shal! disclose @ third partics any confidential or proprietary nformation revealed to it during the
perfornmance of the Wodk, including information relaiing 10 equipment &od to manwbscturing processes, with the cxception of such disclosure
85 may be necessary to perform of obizin permits reiaied (o the  'Wurk, 10 ensble subcontractors to perform any poction of the Work, or such
disclosure &s may be required by applicsble law.  Any irdoomation disclosed by pecties ander this Agreement shall remain the property of and be
deemed propristary to the disclosing party.

15, Indepcndent Contractor, In performance of the Work, 11C shall operale 29 ar independent contractor and not &s an ageat of Customer.
Neither TIC nor the employees of TIC shaB be deemed tn he employess or agems of Customer for any purpose whatsoever. TIC shall have solo
control over the means, methods and chnigues employed in the performamce of the Wodk

16. Egvironmentad- Heallh- Safety, While performing the Wock ou prextises owned or coatrolied by the Customer, TIC and ifs subcontractors
shall at alt times comply with the cavironmental, health sod satety nries end regulations provided by Costomer that are applicable to the Wack.

17. Waiver. Mo delay on the part of any party in exercising any right, power or privilege hereunder shall operats 2s a waiver thereof, nor shall
any waiver on the part of any party of any right, power or privilego hereunder, nor say single or pertial excreise of any right, power of privilege
hereunder, prechude any other or further exercise thareof or the exercise of any other right, power or privilege heseunder,

18. Governing Law; Remedies. This Agreoment shall be coastrued md governed by the laws of the Stabe of Califoruis, Unkted States of America,
The partics irrewocably submit to jurisdiction in the Stale of Califisnie with respect to sny dispute between them arising ot of, ralating to, or
in comnection with this Agreement, and verue will lic in the state couri in the county of San Bemarding, Californis, of the federsl oozt in the
wounty of Riverside, Califomis, as & appropriste To the cxtent an cxpeess remedy is provided heren, such remedy shall be the sole and
exclusive remedy of tie partics. If vo oxpress remedy is provided heroin, cach party shall be entitied 1o the romedies available 8t law or in
equity; provided, however, that any liability of the parties  herevnder will be limitod to direet actusl dsmages as the sole and exchuive remedy.
Except a5 ofherwise set forth herein, all ofher remedios st {aw or In equity are waived.

19. Severshilivy. Each provision of this Agreement is seversbie. I sy provision or part thereof is beld to be prohibited by or mvalid under
applicable law or rule in eny jurisdiction, in any respect, such invalidity shall not affect the validity, legality and eaforceability of the rest of the
provision or any olher pravision of this Agreement.

20, Termination. Either party muy tenminsts this Agreement € sy time, without cause, upon thirty (30) days prior written notice 10 the other
pasty. In the event this Agreement is teeminated by Qustomes, Costomer shall pay TIC all anous due and payable for the Work performed  prier
v such terminsdion. If cither party in good faith considers the other party to be i defmlt hegennder, that party shall give (he other  pary written
notice thereef, describing in dotail the alleged conditions of default. If the defalt is not’

cured within thirty (30) days of the date of receipt of the notice, the other party, as its sole and exclusive remedy, may  terminale the Agreement
by written aotice thersof.

21. Notices. Any notice provided for in this Agreement and any other notice, demend or commmication required or pemmitied to be given
hereunder or which any patty may wish to semd to mother (“Notice™ or “Notices™) shall be in witing and shall be deemed to have been properly
given if given by. (i) personal delivery; or (i) registercd or certified LLS. metl, or by comparabke private carrier, First Clags, retum recsipt
requested in a sesled envelope, postage o other charges prepaid, addrossed o TIC at 13131 West Little York Road, Howston, Texes 77041 or to
the Cugtomer at the address set forth in the Cover Sheet, o2 such ofher address 83 any party may request by nodice given ss aet focth shove.

22. Amendments, No change. modification of or addidon to this Agreement shall be cffestive unless in writing snd signed by both parties by 2
duly authorized represeriative. This  Agresment, Including, without fanitation, the Caver Sheet, constitutes the entire nnderstanding between the
partics and supersedes any prior or contemponmeous negotistions, understadings and agreaments, written or acal, with respect to the Work.
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23, Ezeqnign This Agreemant shall be affictive apon the date of excrutian by Customer and TIC by a duly ahorizad ceprescatative of each
party






