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Figure 9B-3. Warning Signs and Plaques and Object Markers
for Bicycle Facilities
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should match the color of the warning sign that it supplements.
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Figure 9B-4. Guide Signs and Plaques for Bicycle Facilities (Sheet 1 of 2)
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BIDDER:

PROPOSAL

TO THE BOARD OF SUPERVISORS

OF THE SAN BERNARDINO COUNTY
STATE OF CALIFORNIA
For Construction On \

principals are tho g@fherein, that this proposal is made without collusion with any other
person, fir tion; that bidder has carefully examined the location of the proposed work,
the propose ntract, and the plans and specifications therein referred to; and bidder
proposes and es if this proposal is accepted, that bidder will contract with the San Bernardino
County, in the fornY of the copy of the contract to provide all necessary machinery, tools, apparatus
and other means of construction, and to do all work and furnish all the materials specified in the
contract, in the manner and in the time therein prescribed, and according to the requirements of the
Engineer as therein set forth, and that bidder will take in full payment therefore the following prices,
to wit:




PROPOSAL CHECKLIST AND ASSEMBLY SEQUENCE
IMPORTANT
Failure to Properly Complete Bid Package May Result in Rejection of Bid

Proposal — Assemble all pages in same numbering sequence as original.

Replacement Bid Sheets from Addendum are substituted in sequence, if applicable.

Unit Prices are entered for all bid items (or Alternate bid items).

Corrections or changes to the bid document are initialed.

Subcontractors, if any, are listed

Public Contract Code Section 10285.1 Statement is e

Proposal is complete and signed byfautheri ompany representative.

Addendums, if any, are acknowle ent by facsimile and mail)

"Bidder's Certification' st Certification page) are executed and attached.

Bidder's Security.

10% of Bid in Cash, Cashier's Check, Certified Check or Bidder's Bond.

If BiddeF's nd, surety signature is notarized.

If Bidder's Bondj surety power of attorney is attached.

d as a Vendor in the ePro System prior to date and time to receive bid.

id submitted through ePro, the original Bid Security must submitted in a separate sealed
envelope labeled “Bid Bond” with the title of the work and name of bidder marked on
outside of envelope to the Department of Public Works, Front Reception. Must be received
on or before the time set for the opening of bids.

For bid submission through ePro, scan and attach to your quote the Fully Executed
Proposal Documents (pages P-1 thru P-20).

Sign and date the “Acknowledgement ePro Process”.

For bid submission through ePro, scan and attach to your quote the fully executed
Certification page for ALL Addendums.

P-1



REGISTERED WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) (SENATE BILL 854) &
5 CALIFORNIA AIR RESOURCES BOARD (CARB) IN-USE OFF-ROAD DIESEL-FUEL FLEETS REGULATION
COMPLIANCE CERTIFICATION.

DIR Registration Number and CARB Certificate of Compliance Number identified for
Bidder and all subcontractors.

ACKNOWLEDGEMENT OF ePro PROCESS

Bidder is registered as a vendor with San Bernardino County Electronic Procurement Network
(ePro) prior to date and time to receive bids.

Bidder has logged-in to the ePro system with the correct commodi
official bid documents through the ePro system prior to the dat ceive bids.

If bidder submits a proposal via ePro, the proposal aded in ePro while logged-in to the ePro
system under the bidder’s account.

ars List” by checking on ePro or by calling the
dder is on the “Official Plan Holders List” prior

Bidder confirmed it is listed on the “
County representative at (909) 387-
to the date and time bids are pub

Bidder to submit in pe idder’s security and/or proposal in a sealed envelope prior to the
proposal opening date’and

technical assistance with ePro, please contact vendor support at
(855) 800-5046. For questions involving ePro, such as user accounts,
placement on the Official Plan Holders List, please contact the Purchasing

commodity codes,
Department at (909)

By my signature hereunder, | acknowledge | fully understand the above requirements,
which | have considered in my preparation of the proposal. | also understand that failure
to comply with the above requirements will result in the rejection of bid.

Bidder's Signature Date






Bidder:

Project: Various Roads (See Below) W.O.#: (See Below)
Limits: Various Roads (See Below)
Item | Approx. Meas. Item Description Unit Price Total
No. Quant. Unit
1 100,000 F.A. Additional Unforeseen Utlity Conflicts/ Subgrade $ $
Stabilization

2 1 L.S. Water Pollution Control Program $ $

3 1| LS. | Mobilization $ $

4 1 L.S. Traffic Control System $

5 2 EA. Portable Changeable Message Signs $

6 1 L.S. Clearing and Grubbing $

7 1 L.S. Develop Water Supply $

8 1,950 CY. Roadway Excavation $

9 885 CY. Import Borrow $

10 66 CY. Aggregate Base (Class 2) $

11 110 TON Asphalt Concrete (Type A, 3/4- $ $

Gradation, PG 64-16)

12 130 C.Y. Minor Concrete (Trail), $ $

13 $ $

14 $ $

15 $ $

16 $ $

17 $ $

18 $ $

19 $ $

20 $ $

21 eset Roadside Sign $ $

22 Remove Traffic Stripe $ $

23 Finishing Roadway $ $
PROJECT TOTAL: $




Bids are to be submitted for the entire work. The amount of the bid for comparison purposes
will be the total of all items.

The bidder shall set forth for each unit basis item of work a unit price and a total for the item,
and for each lump sum item a total for the item, all in clearly legible figures in the respective
spaces provided for this purpose. In the case of unit basis items, the amount set forth under
the "Total" column shall be the extension of the unit price bid on the basis of the estimated
quantity for the item.

In case of discrepancy between the unit price and the total set forth for a unit basis item, the
unit price shall prevail, however, if the amount set forth as a unit price is ambiguous,
unintelligible or uncertain for any cause, or is omitted, then the amount set forth in the "Total"
column for the item shall prevail and shall be divided by the estimated quantlty for the item and
the price thus obtained, rounded to the next lower penny, shall be the unit pgi@

If this proposal shall be accepted, the contract shall be signed by the bidder and
returned within 10 days, and the contract bonds, copy of insuranc Certificates
of Insurance, with documents to verify any self-insurance coverage sh ded within 10

, af idder has received the
contract for execution. Should the undersigned fail to co ;Q. aforesaid, the Board of
Supervisors may, at its option, determine that the bidder has ed the contract and,
thereupon, this proposal and the acceptance thereof s ¢
such security accompanying this proposal shall opet
the San Bernardino County.




NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

BIDDER

The bidder shall complete the following information as required by the Subletting and
Subcontracting Fair Practices Act, Public Contract Code section 4100 et seq.

Note: Subcontractors must be licensed and registered with the DIR (with limited exceptions
from this requirement for bid purposes only under Labor Code section 1771.1(a)) at the time of
the bid opening.

Information marked with ** is required. (Make additional copies of this form if needed)

SUBCONTRACTORS LIST

Name: ** Fed. ID: Item(s) #:

Business Location: ** %

Telephone: _( )

License #: ** Description of Work: **

DIR Registration #o* Certificate of  Compliance
#*

Name: ** Fed. ID: Item(s) #: **

Business Location: ** % (s):

Telephone: _( ) Amount: $

License #: **

DIR Registration CARB Certificate of  Compliance
#

Name: Fed. ID: Item(s) #: **

Business i % (s):

Telephone: Amount: $

License #: ** Description of Work: **

DIR Registration #* CARB Certificate of  Compliance
#

Name: ** Fed. ID: Item(s) #: **

Business Location: ** % (s):

Telephone: _( ) Amount: $




License #: ** Description of Work: **

DIR Registration #* CARB Certificate of  Compliance
#*

NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

PUBLIC CONTRACT CODE SECTION 10232 STATEMENT

In accordance with Public Contract Code section 10232, the Contractor hereby states, under
penalty of perjury, that no more than one final unappealable finding of contempt of court by a
federal court has been issued against the Contractor within the immedj preceding two
year period because of the Contractor's failure to comply with an order of'a fedefal court which
orders the Contractor to comply with an order of the National Labor Rela

PUBLIC CONTRACT CODE SECTION 10285.1 STA

In accordance with Public Contract Code section 10285.1, t h y declares under
penalty of perjury that the bidder

Check

has has not

been convicted within the precedi
including any charge of fraud, bribe
state or federal antitrust law i

years of any offenses referred to in that section,
usion, conspiracy, or any other act in violation of any
with the bidding upon, award of, or performance of,
ublic Contract Code section 1101, with any public
entity, as defined in Publi ct Code section 1100, including the Regents of the University
California State University. The term "bidder" is understood
ber, officer, director, responsible managing officer, or responsible
s referred to in Section 10285.1.

to include any part
managing employe

Note: The place a check mark after "has" or "has not" in one of the blank spaces
provid

The above Statements are part of the Proposal. Signing this Proposal on the signature
portion thereof shall also constitute signature of these Statements.

Bidders are cautioned that making a false certification may subject the certifier to
criminal prosecution.



NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE

In accordance with Public Contract Code section 10162, the Bidder shall complete, under
penalty of perjury, the following questionnaire:
Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary

interest in the bidder, ever been disqualified, removed, or otherwise prevented from bidding on,
or completing a federal, state, or local government project because of a violation of law or a

safety regulation?

Check One

Yes No

If the answer is yes, explain the circumstances in the ing space.

NOTE: The above Questionnaire is part of the Proposal. Signing this Proposal on the
signature portion thereof shall also constitute signature of this Questionnaire.

Bidders are cautioned that making a false certification may subject the certifier to
criminal prosecution.

P-8



PUBLIC CONTRACT CODE
SECTIONS 9204, 20104, 20104.2, 20104.4, 20104.6, AND 20104.50
RESOLUTION OF CONSTRUCTION CLAIMS AND PROMPT PAYMENT

9204

(@) The Legislature finds and declares that it is in the best interests of the state and its
citizens to ensure that all construction business performed on a public works project in the
state that is complete and not in dispute is paid in full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2,
and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, _this section shall
apply to any claim by a contractor in connection with a public works proje

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent b ail or certified mail
with return receipt requested, for one or more of the following?

(A) A time extension, including, without limitation, for reli
assessed by a public entity under a contract for a p

(B) Payment by the public entity of money or damag
of, the contractor pursuant to the contract fgQ i
not otherwise expressly provided or to whic

rising from work done by, or on behalf
ks project and payment for which is
ant s not otherwise entitled.

(C) Payment of an amount that is di ed by IOlic entity.

(2) “Contractor” means any type of c ctor within the meaning of Chapter 9 (commencing

with Section 7000) of Divisiogf3 of the B ess and Professions Code who has entered into a
direct contract with a pubili ity for a public works project.

charter county,
ales@ibdivision, public corporation, or nonprofit transit corporatlon whoIIy
ncy and formed to carry out the purposes of the public agency.

(B) “Public e ” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that
department.

(i) The Department of Transportation as to any project under the jurisdiction of that
department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that
department.



(iv) The Department of Corrections and Rehabilitation with respect to any project under its
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the
Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.

(vi) The Department of General Services as to all other projects.

(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement
of any public structure, building, road, or other public improvement of any kind.

(5) “Subcontractor” means any type of contractor within the
(commencing with Section 7000) of Division 3 of the Business a
either is in direct contract with a contractor or is a lower tier subcontra

Chapter 9
Code who

(d) (1) (A) Upon receipt of a claim pursuant to this section, th ptity?to which the claim
applies shall conduct a reasonable review of the claim and, riod not to exceed 45
days, shall provide the claimant a written statement identifying portion of the claim is

disputed and what portion is undisputed. Upon reé€ipthof a clatm, a public entity and a
i @,.. provided in this subdivision.

contractor may, by mutual agreement, extend the

g body to provide the claimant a written
ndisputed portion of the claim, and the

meeting of the governing
claimant a written statem

after the 45-day period, or extension, expires to provide the
ifying the disputed portion and the undisputed portion.

(2) (A) If the clai
respond t i
demand in

Sputes the public entity’s written response, or if the public entity fails to
ed pursuant to this section within the time prescribed, the claimant may
informal conference to meet and confer for settlement of the issues in
dispute. Upon eipt of a demand in writing sent by registered mail or certified mail, return
receipt requested, the public entity shall schedule a meet and confer conference within 30
days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the
claim or any portion of the claim remains in dispute, the public entity shall provide the claimant
a written statement identifying the portion of the claim that remains in dispute and the portion
that is undisputed. Any payment due on an undisputed portion of the claim shall be processed
and made within 60 days after the public entity issues its written statement. Any disputed
portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding
mediation, with the public entity and the claimant sharing the associated costs equally. The
public entity and claimant shall mutually agree to a mediator within 10 business days after the
P-10



disputed portion of the claim has been identified in writing. If the parties cannot agree upon a
mediator, each party shall select a mediator and those mediators shall select a qualified
neutral third party to mediate with regard to the disputed portion of the claim. Each party shall
bear the fees and costs charged by its respective mediator in connection with the selection of
the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining in dispute
shall be subject to applicable procedures outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including, but not
limited to, neutral evaluation or a dispute review board, in which an independent third party or
board assists the parties in dispute resolution through negotiation or by issuance of an
evaluation. Any mediation utilized shall conform to the timeframes in this section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation
conducted pursuant to this section shall excuse any further obligation

to mediate after litigation has been commenced.

s requwements of this section shall
result in the claim being deemed rejected in its en mythat is denled by reason of the
public entity’s failure to have responded to a
requirements of this section, shall not constiifl

the claim or the responsibility or qualifications

(4) Amounts not paid in a timely m
percent per annum.

public entity a claim on a subcontractor or lower tier subcontractor. A subcontractor
may request in writinggeither his or her own behalf or on behalf of a lower tier
actor” present a claim for work which was performed by the
er tier subcontractor on behalf of the subcontractor. The

reasonable doc R to support the claim. Within 45 days of receipt of this written
shall notify the subcontractor in writing as to whether the contractor
the public entity and, if the original contractor did not present the claim,
provide the su tractor with a statement of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for
any public works project that may give rise to a claim under this section.

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided,
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing,
mediation and proceed directly to the commencement of a civil action or binding arbitration, as
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute
resolution procedures and requirements in addition to the provisions of this section, so long as
the contractual provisions do not conflict with or otherwise impair the timeframes and
procedures set forth in this section.
P-11



(g) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants
available through a competitive application process, for the failure of an awardee to meet its
contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed,
unless a later enacted statute, that is enacted before January 1, 2020, deletes or extends that
date.

20104.

(a)(1) This article applies to all public works claims of three hundred
dollars ($375,000) or less which arise between a contractor and a lo

a public agency when the public agency has elected to resol
7.1 (commencing with Section 10240) of Chapter 1 of Part 2.

(b)(1) "Public work" means "public works contract” efined in Section 1101 but does not
include any work or improvement contracted for b : e Regents of the University of
California.

(2) “Claim” means a separate demand by the or for (A) a time extension, (B) payment
of money or damages arising from workgdoneyb on behalf of, the contractor pursuant to the
contract for a public work and paymght of whi€ ot otherwise expressly provided for or the
claimant is not otherwise entitled to, an amount the payment of which is disputed by the
local agency.

(c) The provisions of thi icle or a summary thereof shall be set forth in the plans or
specifications for any work whi ay give rise to a claim under this article.

(d) This article appli contracts entered into on or after January 1, 1991.

20104.2
(a) The cl

For cla bject to this article, the following requirements apply:

in writing and include the documents necessary to substantiate the
claim. Claims'¥aust be filed on or before the date of final payment. Nothing in this subdivision is
intended to ext the time limit or supersede notice requirements otherwise provided by
contract for the filing of claims.

(b)(1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in
writing to any written claim within 45 days of receipt of the claim, or may request, in writing,
within 30 days of receipt of the claim, any additional documentation supporting the claim or
relating to defenses to the claim the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant
to this subdivision, upon mutual agreement of the local agency and the claimant.

P-12



(3) The local agency's written response to the claim, as further documented, shall be submitted
to the claimant within 15 days after receipt of the further documentation or within a period of
time no greater than that taken by the claimant in producing the additional information,
whichever is greater.

(c)(1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three
hundred seventy-five thousand dollars ($375,000), the local agency shall respond in writing to
all written claims within 60 days of receipt of the claim, or may request, in writing, within 30
days of receipt of the claim, any additional documentation supporting the claim or relating to
defenses to the claim the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant
to this subdivision, upon mutual agreement of the local agency and the clai

e submitted
a period of
time no greater than that taken by the claimant in produci information or

requested documentation, whichever is greater.

e local agency fails to
respond within the time prescribed, the claimant notify the local agency, in writing,
either within 15 days of receipt of the local ageng Jonse or within 15 days of the local
agency's failure to respond within the time prescribed vely, and demand an informal
conference to meet and confer for settlemeg * ues in dispute. Upon a demand, the
local agency shall schedule a meet and co < 3 within 30 days for settlement of the
dispute.

must be filed shall be
pursuant to subdivisioa

e time periods for filing tort claims or actions specified by Chapter 1
tion 900) and Chapter 2 (commencing with Section 910) of Part 3 of
itle 1 of the Government Code.

(commenc
Division 3.6

20104.4 The following procedures are established for all civil actions filed to resolve claims
subject to this article:

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the
court shall submit the matter to nonbinding mediation unless waived by mutual stipulation of
both parties. The mediation process shall provide for the selection within 15 days by both
parties of a disinterested third person as mediator, shall be commenced within 30 days of the
submittal, and shall be concluded within 15 days from the commencement of the mediation
unless a time requirement is extended upon a good cause showing to the court or by

P-13



stipulation of both parties. If the parties fail to select a mediator within the 15-day period, any
party may petition the court to appoint the mediator.

(b)(1) If the matter remains in dispute, the case shall be submitted to judicial arbitration
pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of
Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil Discovery Act (Title 4
(commencing with Section 2016.10) of Part 4 of the Code of Civil Procedure) shall apply to any
proceeding brought under this subdivision consistent with the rules pertaining to judicial
arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators
appointed for purposes of this article shall be experienced in construction law, and, upon
stipulation of the parties, mediators and arbitrators shall be paid necessagsand reasonable
hourly rates of pay not to exceed their customary rate, and such fees apd expenses shall be
paid equally by the parties, except in the case of arbitration where the arbitrator, for good

cause, determines a different division. In no event shall these fee 3 be paid by
state or county funds.

(3) In addition to Chapter 2.5 (commencing with Section 1 itle 3 of Part 3 of the
Code of Civil Procedure, any party who after receiving an arbit ard requests a trial de
novo but does not obtain a more favorable judgment payment of costs and
fees under that chapter, pay the attorney's fees o er party arising out of the trial de

novo.

(c) The court may, upon request by any 4p C any witnesses to participate in the
mediation or arbitration process.

20104.6

(a) No local agency shall fail
except as otherwise provid

pay mehey as to any portion of a claim which is undisputed
the contr.

(b) In any suit filed under Secti
on any arbitration a judgm
filed in a court of la

0104.4, the local agency shall pay interest at the legal rate
t. The interest shall begin to accrue on the date the suit is

ARTICLE 1.7
Modificati ce, Payment

20104.50

(a) (1) It is the intent of the Legislature in enacting this section to require all local governments
to pay their contractors on time so that these contractors can meet their own obligations. In
requiring prompt payment by all local governments, the Legislature hereby finds and declares
that the prompt payment of outstanding receipts is not merely a municipal affair, but is, instead,
a matter of statewide concern.

(2) It is the intent of the Legislature in enacting this article to fully occupy the field of public
policy relating to the prompt payment of local governments' outstanding receipts. The
Legislature finds and declares that all government officials, including those in local
government, must set a standard of prompt payment that any business in the private sector
which may contract for services should look towards for guidance.

P-14



(b) Any local agency which fails to make any progress payment within 30 days after receipt of
an undisputed and properly submitted payment request from a contractor on a construction
contract shall pay interest to the contractor equivalent to the legal rate set forth in subdivision
(a) of Section 685.010 of the Code of Civil Procedure.

(c) Upon receipt of a payment request, each local agency shall act in accordance with both of
the following:

(1) Each payment request shall be reviewed by the local agency as soon as practicable after
receipt for the purpose of determining that the payment request is a proper payment request.

(2) Any payment request determined not to be a proper payment request suitable for payment
shall be returned to the contractor as soon as practicable, but not later t en days, after
receipt. A request returned pursuant to this paragraph shall be accom@a a document
setting forth in writing the reasons why the payment request is not pr:

(d) The number of days available to a local agency to make
interest pursuant to this section shall be reduced by the
agency exceeds the seven-day return requirement set forth in pag

without incurring
by which a local
0)(2) of subdivision (c).

Cl
7

(e) For purposes of this article:

(1) A “local agency” includes, but is not limited to, a inc g a charter city, a county, and
a city and county, and is any public entity subj rt.

(2) A “progress payment” includes all paymé contractors, except that portion of the final
payment designated by the contract ngs.

(3) A payment request shall be congidered properly executed if funds are available for
payment of the payment re ent is not delayed due to an audit inquiry by the
financial officer of the local

(f) Each local agenc
terms of any contra chito this article.



NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

NONCOLLUSION DECLARATION
TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

(Public Contract Code section 7106)

The undersigned declares:

| am the [title] of [name
of the bidder], the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosedip partnership,
company, association, organization, or corporation. The bid is gen collusive or

sham. The bidder has not directly or indirectly induced or solici
false or sham bid. The bidder has not directly or indirectly g
agreed with any bidder or anyone else to put in a sham bid,
bidder has not in any manner, directly or indirectly, sought by
conference with anyone to fix the bid price of the
overhead, profit, or cost element of the bid price, Q
contained in the bid are true. The bidder has not, d
price or any breakdown thereof, or the conte or divulged information or data relative
thereto, to any corporation, partnership, co > ion, organization, bid depository, or
to any member or agent thereof, to effectuate a colldsive or sham bid, and has not paid, and

pidder to putin a
ired, connived, or
in from bidding. The
C nt, communication, or
or any ‘other bidder, or to fix any
at of any other bidder. All statements
firectly, submitted his or her bid

ehalf of a bidder that is a corporation, partnership,
ited liability partnership, or any other entity, hereby
execute, and does execute, this declaration on

represents that he or she full pow
behalf of the bidder.

| declare under penalt

true and correct and declaration is executed on

[city], [state].

Pri ame Signature - REQUIRED

NOTE: The above Noncollusion Declaration is part of the Bid, and
failure to include the Noncollusion Declaration with the Bid
will result in the Bid being found nonresponsive.

Bidders are reminded that this declaration must be signed under
penalty of perjury.



If the bid proposal is submitted through ePro the undersigned
acknowledges that its electronic signature is legally binding.

IRAN CONTRACTING ACT OF 2010
(Public Contract Code section 2200 et seq.)

(Applicable only to Contracts of One Million Dollars ($1,000,000) or More):

In accordance with Public Contract Code section 2204 (a), the bidder certifies that at the time
the bid is submitted or the contract is renewed, that bidder is not identified on a list created
pursuant to subdivision (b) of Public Contract Code section 2203 as a person engaging in
investment activities in Iran described in subdivision (a) of Public Contract Code section
2202.5, or as a person described in subdivision (b) of Public Contract Cog gtion 2202.5, as
applicable. A state agency shall submit the certification informatio Department of
General Services.

RUSSIAN SANCTION/EXECUTIVE ORDER N-6-22 (Applicable all*Contracts of five
million dollars ($5,000,000) or more utilizing State funding. ch 4, 2022, Governor
Gavin Newsom issued Executive Order N-6-22 (the EO) regardisg Economic Sanctions

against Russia and Russian entities and individuals omic Sanctions” refers to sanctions

ussia’s actions in Ukraine
lions/sanctions-programs-and-country-

information/ukraine-russia-related-sanctions well as, any sanctions imposed under state
law (https://www.dgs.ca.gov/OLS/Ukraine- ia). The EO directs state agencies and their
contractors (including by agreement or,

, iduals or entities that are determined to be a
should it be determined that Contractor is a target
rohibited transactions with sanctioned individuals or
or termination of this agreement. Contractor shall be provided
termination, allowing Contractor at least 30 calendar days to
ination shall be at the sole discretion of the County.

entities, that shall be groun
advance written notice of
provide a written response. Te

NOTE: e Certification is part of the Proposal. Signing this
osal on the signature portion thereof shall also

tute signature of this Certification.

idders are cautioned that making a false certification may
subject bidder to civil penalties, termination of existing
contract, and ineligibility to bid on a contract for a period of
three (3) years in accordance with Public Contract Code
section 2205.



NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

Accompanying this proposal is

in the amount equal to at least ten percent of the total of the bid.

(Note: Insert the words "CASH ($ )" "CASHIER'S CHECK," "CERTIFIED CHECK," or
"BIDDER'S BOND," as the case may be.)

The names of all persons interested in the foregoing proposal as principals are as follows:

NOTICE: If the bidder or other interested person is a corporation, state legal name of corporation,
also names of the president, secretary, treasurer, and manager thereof; if a co-partnership, state
true name of firm, also names of all individual co-partners composing fi idder or other
interested person is an individual, state first and last names in full.

License No.:

Dept. of Industrial Relations Reg. No:

By my signature on this proposal | certify, u
California, that the foregoing documenig’are

jer pena
e ang

of perjury under the laws of the State of
orrect and that the bidder satisfies all of

the requirements identified in said d e
If the bid proposal is submitted throu ro the undersigned acknowledges that its electronic
signature is legally binding.
Print Name Signature - REQUIRED Title
Date:
Name of Bidder

Business Address

Place of Business

Business Phone No. Business Fax No.

Place of Residence




BID BOND

KNOW ALL MEN BY THESE PRESENTS:

That we,

, as Principal, (hereinafter called the “Principal”),

and , as Surety, (hereinafter called “Surety”),

an admitted Surety insurer pursuant to Code of Civil Procedure, Section 995.120, legally doing busingsssin California at:

are held and firmly bound unto the SAN BERNARDINO COUNTY, as Obligee, (hereinafter the sum of
)

for the payment of which sum well and truly to be made, the said Principal and ty, bind ourselves, our heirs,
WHEREAS, the Principal has submitted a bid for:

PROJECT TITLE: MISSION ZANJA BRIDGE;
PROJECT LIMITS: WATERMAN AVE TO EAST
W. O. NO.: H13463

BID DATE:

of the Principal and the Principal shall enter into a contract with the
| and give such bonds as may be specified in the bidding or contract
| performance of such contract and for the prompt payment of labor
thereof, or in event of the failure of the Principal to enter into such contract and
to the Obligee the difference not to exceed the penalty hereof between the amount
for which the Obligee may in good faith contract with another party to perform the
all be null and void, otherwise to remain in full force and effect.

NOW, THEREFORE, if the Obligee shall accep
Obligee in accordance with the terms of said pro
documents with good and sufficient sur,
and material furnished in the prosec
give such bonds, if the Principal s
specified in said bid and such largér amo
work covered by said bid, thepndthis obligatio

Signed and sealed this day of ,
Year
Principal Surety
By: By:
Signature Signature, Attorney-in-Fact
Printed Name Printed Name
Title



CONTRACTOR CERTIFICATION
CALIFORNIA AIR RESOURCES BOARD (CARB)
IN-USE OFF-ROAD DIESEL FUELED FLEET CERTIFICATION OF COMPLIANCE

| hereby certify that Contractor is familiar with the requirements of California Code of Regulations
(CCR) Title 13 sections 2449, 2449.1, and 2449.2, In-Use Off-Road Diesel Fueled Fleet Regulation
(Off-Road Regulation) Compliance (CARB), and that Contractor shall comply with these requirements:

1. Certification of Compliance. | hereby certify that | and all of my subcontractors will conform to the
California Air Resource Board (“CARB”) In-Use Off-Road Diesel-Fueled Fleets regé ents for all work
involving the use of vehicles subject to the regulations, including, without liftitation, aslapplicable, the
Contracting Requirements in Title 13 CCR section 2449, subdivision (i), s
Contractor Requirements in Title 13 CCR section 2449, subdivision (j), subp

2. Instructions. Check one (1) box below.

[0 contractor’s current CARB issued Certifig
Certification. (If this box is checked, the
Regulation for In-Use Off-Road Disel-Fuled
contract and their listed subcontractorsgi gle must be provided with this form.)

of ReportedPCompliance accompanies this
ificate(s) Reported Compliance with this

requirements.

3. | further certify that each he Contr r's listed subcontractors is familiar with these requirements
and shall also comply.

*Note: All Subcontra Certi e of Reported Compliance Number(s) shall be listed on the
Designation of Subco orm.

Failure to submigthis comply with any of the above requirements may result in the bid to be
found non-respon
fleets, maintai i ive and current CARB certification for the duration of the project.

Bidder’s Company Name:

Signature: Title:

Print Name: Date:




Contract Number

SAN BERNARDINO

COUNTY SAP Number

PUBLIC WORKS

Department Contract Representative
Telephone Number

Contractor

Contractor Representative
Telephone Number
Contract Term

Original Contract Amount
Amendment Amount

Total Contract Amount
Cost Center

IT IS HEREBY AGREED AS FOLLO

(Use space below and additional bond sheets. Set forth s ndered, amount to be paid, manner of payment, time for performance or completion,

rms and conditions, and attach plans, specifications, and addenda, if any.)

ARTICLE I. That for and in consideration of p ent and agreements hereinafter mentioned to be made and
ssed in the two bonds, hereunto annexed, Contractor agrees
cost and expense to do all the work and to furnish all the materials necessary
rkmanlike and substantial manner, this project to the satisfaction of the
e following documents, which are incorporated herein by this reference,

with County, at Contractor’'s own
to construct and complete in a ‘good,
Director of Public Works in
and the articles set out b

Plans entitled:

San Bernardino; Road No.: 438100-010 & 015.

ARTICLE II. Contractor agrees to receive and accept the following prices as full compensation for furnishing all
materials and for doing all the work contemplated and embraced in this agreement; also for all loss or damage arising
out of the nature of the work aforesaid, or from the action of the elements, or from any unforeseen difficulties or
obstructions which may arise or be encountered in the prosecution of the work, until its acceptance by the County,
and for all risks of every description connected with the work; also for expenses incurred by or in consequence of the
suspension or discontinuance of work and for well and faithfully completing the work, and the whole thereof, in the
manner and according to the plans and specifications, and the requirements of the Engineer under them, to wit:

Project: Mission Zanja Bridge W.0.#: H13463
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Limits: From 0.08 Mile West of V erdemont Ranch
Road to 1.15 Mile East

Item | Approx. Meas. Item Description Unit Price Total
No. Quant. Unit

Table of Contract Quantities, Items and
Prices will be shown ﬁ%
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ARTICLE Ill. County hereby promises and agrees with Contractor to employ and does hereby employ Contractor to
provide the materials and to do the work according to the terms and conditions herein contained and referred to, for the
prices aforesaid, and thereby contracts to pay the same at the time, in the manner and upon conditions above set forth,
and said parties hereto for themselves, their heirs, executors, administrators, successors and assigns do hereby agree to
the full performance of the covenants herein contained.

ARTICLE IV. Contractor shall accept all payments from County via electronic funds transfer (EFT) directly deposited into
the Contractor's designated checking or other banking account. Contractor shall promptly comply with directions and
accurately complete forms provided by County required to process EFT payments.

ARTICLE V. Contractor may, upon written request and at their expense, deposit substitute securities found in
Government Code Section 16430 as authorized by Public Contract Code Section 22300 in lieu of retention monies
withheld to insure performance.

ARTICLE VL. It is further expressly agreed by and between the parties hereto that, should there be any conflict between
the terms of this instrument and the bid or proposal of said Contractor, then this instrument shall control and nothing
herein shall be considered as an acceptance of the said terms of said proposal conflicting heéw

ARTICLE VII. During the term of the Contract, Contractor shall not discriminate agaln
employment because of race, rellglous creed, color, national orlgln ancestry, physica

oyee or applicant for

military and veteran status. CONTRACTOR shaII comply with Executive Or:
12250, Title VI and VII of the Civil Rights Act of 1964, the California Fair Hous;j
other applicable federal, state and County laws, regulations and policies re
opportunities, including laws and regulations hereafter enacted.

ARTICLE VIII. By my signature hereunder, as Contractor, | certify tha m aware of{he

Labor Code which requires every employer to be insured against li r Workers Compensation or to undertake self-
insurance in accordance with the provisions of that code, and | nith such provisions before commencing the
performance of the work of this contract.

compliance W|th the prOV|S|ons of Section 1777.5
under this contract.

ARTICLE X. By my signature hereunder, as
records pertaining to performance of the contract’
shall permit County access to company.
inspecting records. | shall maintain a

| agree that County has the right to review, obtain and copy all
gree to provide County with any relevant information requested and
n reasonable notice for purposes on interviewing employees and

ARTICLE XIl. Contractor shall com e Prevailing Wage Laws described in this Agreement, including Exhibit A.

As required by Labor Code sg
bid proposal, subject to the i nts of Section 4104 of the Public Contract Code, or engage in the performance of
any contract for public wo ed in this chapter, unless currently registered and qualified to perform public work
pursuant to Section ' A violation of this section for an unregistered contractor to submit a bid that is
authorized by Section .
Contract Code, vided contractor is registered to perform public work pursuant to Section 1725.5 at the time the
contract is awar

~ N N N NS NS N ~N~
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BOARD OF SUPERVISORS

(Print or type name of corporation, company, contractor, etc.)

» By
Dawn Rowe, Chairman, Board of Supervisors (Authorized signature - sign in blue ink)
Dated: Name
SIGNED AND CERTIFIED THAT A COPY OF THIS (Print or type name of person signing contract)
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD Title

Lynna Monell (Print or Type)

Clerk of the Board of Supervisors
of the County of San Bernardino

By Dated:
Deputy

Address

FOR COUNTY USE ONLY

Approved as to Legal Form Reviewed for Contract Compliance wed/Approved by Department

> > >

, County Counsel

Date Date Date

O&
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EXHIBIT A - PREVAILING WAGE REQUIREMENTS

A. All or a portion of the Scope of Work in the Contract requires the payment of prevailing wages
and compliance with the following requirements:

1.

Determination of Prevailing Rates:
Pursuant to Labor Code sections 1770, et seq., the County has obtained from the Director of the
Department of Industrial Relations (DIR) pursuant to the California Labor Code, the general
prevailing rates of per diem wages and the prevailing rates for holiday and overtime work in the
locality in which the Scope of Work is to be performed. Copies of said rates are on file with the
County, will be made available for inspection during regular business hours, may be included
elsewhere in the specifications for the Scope of Work, and are also available online at
www.dir.ca.gov. The wage rate for any classification not listed, but whieh may be required to
execute the Scope of Work, shall be commensurate and in accefd N\specified rates for
similar or comparable classifications for those performing simila able duties. In
accordance with Labor Code section 1773.2, the Contracto appropriate and
conspicuous locations on the job site, a schedule showing g ili

Each worker of the Contractor, or any subcontractor, eng e Scope of Work, shall be
paid not less than the general prevailing wage rate, regardlessgof any contractual relationship

Prevailing Rate Penalty
The Contractor shall, as a penalty, forfeit tw
calendar day or portlon thereof, fo

ars ($200.00) to the County for each
er paid less than the prevailing rates as

California Labor Code section 5,
amount paid to each workegfor each calemdar day, or portion thereof, for which each worker
was paid less than the prev ge rate, shall be paid to each worker by the Contractor.

Ineligible Contractors:
ons of La Code section 1777.1, the Labor Commissioner publishes
contractors ineligible to perform work as a contractor or subcontractor on
his list of debarred contractors is available from the DIR website at
Works/PublicWorks.html. Any contract entered into between a

and distributes a
a public works Y
http://www.di gov/Pu

droject shall be returned to the County. The Contractor shall be responsible
ent of wages to workers as a debarred subcontractor who has been allowed to
ope of Work.

Records:

to California Labor Code section 1776, the Contractor and each subcontractor, shall
keep accurate certified payroll records, showing the name, address, social security number,
work classification, straight time and overtime hours worked each day and week, and the actual
per diem wages paid to each journeyman, apprentice, worker or other employee employed by
them in connection with the Scope of Work. The payroll records enumerated herein shall be
verified by a written declaration made under penalty of perjury that the information contained in
the payroll record is true and correct and that the Contractor or subcontractor has complied with
the requirements of the California Labor Code sections 1771, 1811, and 1815 for any Scope of
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Work performed by his or her employees. The payroll records shall be available for inspection
at all reasonable hours at the principal office of the Contractor on the following basis:

i. A certified copy of an employee's payroll record shall be made available for inspection or
furnished to such employee or his/her authorized representative on request;

i. A certified copy of all payroll records shall be made available for inspection or furnished
upon request to the County, the Division of Labor Standards Enforcement of the DIR,;

iii. A certified copy of payroll records shall be made available upon request to the public for
inspection or copies thereof made; provided, however, that a request by the public shall
be made through either the County or the Division of Labor Standards Enforcement. If
the requested payroll records have not been previously provided to the County or the
Division of Labor Standards Enforcement, the requesting party shall, prior to being
provided the records, reimburse the cost of preparation by the tor, subcontractor
and the entity through which the request was made; the p be given access
to such records at the principal office of the Contractor;

iv.  The Contractor shall file a certified copy of the payro
requested such records within ten (10) days after ai

ith the entity that
tte request; and

ivision of Labor Standards

as to prevent disclosure of

he name and address of the

e Scope of Work shall not be

v. Copies provided to the public, by the Coun
Enforcement shall be marked or obliterated in suct
an individual's name, address and social sgcurity nu

Contractor or any subcontractor, perf

and county and shall, within five (5) working

and address.

b. The Contractor shall have ten (10)
respects the Contractor must
does not comply with the r

e/above requirements. In the event Contractor
is sectlon within the ten (10) day period, the

Limits on
Pursuant Labor Code section 1810, eight (8) hours of labor shall constitute a legal
to California Labor Code section 1811, the time of service of any worker
by the Contractor or by a subcontractor, upon the Scope of Work or upon
ope of Work, is limited and restricted to eight (8) hours during any one
and forty (40) hours during any one calendar week, except as provided for under
ection 1815. Notwithstanding the foregoing provisions, work performed by
ees of Contractor or any subcontractor, in excess of eight (8) hours per day and forty
s during any one week, shall be permitted upon compensation for all hours worked in
excess of eight (8) hours per day at not less than one and one-half (1'2) times the basic rate of
pay.

Penalty for Excess Hours:

The Contractor shall pay to the County a penalty of twenty-five dollars ($25.00) for each worker
employed on the Scope of Work by the Contractor or any subcontractor, for each calendar day
during which such worker is required or permitted to work more than eight (8) hours in any
calendar day and forty (40) hours in any one calendar week, in violation of the provisions of the
California Labor Code, unless compensation to the worker so employed by the Contractor is not
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8.

less than one and one-half (17%) times the basic rate of pay for all hours worked in excess of
eight (8) hours per day.
Senate Bill 854 (Chapter 28, Statutes of 2014) and Senate Bill 96 (Chapter 28, Statutes of
2017) Requirements:
a. Contractor shall comply with Senate Bill 854 and Senate Bill 96. The requirements include, but
are not limited to, the following:
i.  No contractor or subcontractor may be listed on a bid proposal (submitted on or after
March 1, 2015) for a public works project unless registered with the DIR pursuant to
Labor Code section 1725.5, with limited exceptions from this requirements for bid
purposes only as allowed under Labor Code section 1771.1(a).
i. No contractor or subcontractor may be awarded a contract for public work or perform
work on a public works project (awarded on or after April 1, 2015) unless registered with
the DIR pursuant to Labor Code section 1725.5.
iii.  This project is subject to compliance monitoring and enforceme

regulation, regarding compllance monitoring and enforce
v.  Contractors and all subcontractors must submit ce

1) The certified payroll must be submitted

Commissioner.

2) The County reserves the righ uire Contractor and all subcontractors to

submit certified payroll reco

Commissioner.

3) The certified payroll
Commissioner.

vi.  Registration with the D,

Commissioner are

project is for constr

public works preject is

alteration, demolition, installation or repair work, or if the
00 or less when the project is for maintenance work.

departm¥ent and pay an initial nonrefundable application fee of four hundred dollars ($400) to
qualify for registration under this section and an annual renewal fee on or before July 1 of each
year thereafter. The annual renewal fee shall be in a uniform amount set by the Director of
Industrial Relations, and the initial registration and renewal fees may be adjusted no more than
annually by the director to support the costs specified in Section 1771.3.

(B) Beginning June 1, 2019, a contractor may register or renew according to this subdivision in
annual increments up to three years from the date of registration. Contractors who wish to do
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so will be required to prepay the applicable nonrefundable application or renewal fees to qualify
for the number of years for which they wish to preregister.

(2) Provide evidence, disclosures, or releases as are necessary to establish all of the following:

(A) Workers' compensation coverage that meets the requirements of Division 4 (commencing
with Section 3200) and includes sufficient coverage for any worker whom the contractor
employs to perform work that is subject to prevailing wage requirements other than a contractor
who is separately registered under this section. Coverage may be evidenced by a current and
valid certificate of workers' compensation insurance or certification of self-insurance required
under Section 7125 of the Business and Professions Code.

(B) If applicable, the contractor is licensed in accordance with Chapter 9 (commencing with
Section 7000) of the Business and Professions Code.

(C) The contractor does not have any delinquent liability to an egdployee Of\the state for any

due through a bond or other appropriate means.

(D) The contractor is not currently debarred u
state law providing for the debarment of con

Section 1777.1 or under any other federal or
om public works.

(E) The contractor has not bid on a publi arks contract, been listed in a bid proposal, or

accordance with this section, within
requirements set forth in subdiyigi

g 12 months or since the effective date of the
ever is earlier. If a contractor is found to be in

(i) The contractor pa n additional nonrefundable penalty registration fee of two thousand
dollars ($2,08

rsuant to this section shall be deposited in the State Public Works
tablished by Section 1771.3 and shall be used only for the purposes

pursuant to this section. If the failure to pay the renewal fee was inadvertent, the contractor may
renew its registration retroactively by paying an additional nonrefundable penalty renewal fee
equal to the amount of the renewal fee within 90 days of the due date of the renewal fee.

(d) If, after a body awarding a contract accepts the contractor's bid or awards the contract, the
work covered by the bid or contract is determined to be a public work to which Section 1771
applies, either as the result of a determination by the director pursuant to Section 1773.5 or a
court decision, the requirements of this section shall not apply, subject to the following
requirements:
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(1) The body that awarded the contract failed, in the bid specification or in the contract
documents, to identify as a public work that portion of the work that the determination or
decision subsequently classifies as a public work.

(2) Within 20 days following service of notice on the awarding body of a determination by the
Director of Industrial Relations pursuant to Section 1773.5 or a decision by a court that the
contract was for public work as defined in this chapter, the contractor and any subcontractors
are registered under this section or are replaced by a contractor or subcontractors who are
registered under this section.

(3) The requirements of this section shall apply prospectively only to any subsequent bid, bid
proposal, contract, or work performed after the awarding body is served with notice of the
determination or decision referred to in paragraph (2).

(e) The requirements of this section shall apply to any bid proposal d on or after March
1, 2015, to any contract for public work, as defined in this chapter or after April 1,
2015, and to any work performed under a contract for public wark anuary 1, 2018,

(f) This section does not apply to work performed o
thousand dollars ($25,000) or less when the project i
installation, or repair work or to work performed on a puB
dollars ($15,000) or less when the project is for tenance\

tion, alteration, demolition,
3 project of fifteen thousand

| Public Contract Code, or engage in the
performance of any contract for p I|c worlgy as defined in this chapter, unless currently
registered and qualified to pe ifpursuant to Section 1725.5. It is not a violation of
this section for an unregiste ubmit a bid that is authorized by Section 7029.1 of
e or by Section 10164 or 20103.5 of the Public Contract
istered to perform public work pursuant to Section 1725.5 at

(b) Notice of the
and public wo

ent described in subdivision (a) shall be included in all bid invitations
, and a bid shall not be accepted nor any contract or subcontract
f the contractor or subcontractor's current registration to perform
to Section 1725.5.

ror in listing a subcontractor who is not registered pursuant to Section
1725.5 pposal shall not be grounds for filing a bid protest or grounds for considering
i sponsive, provided that any of the following apply:

(2) Within 24 hours after the bid opening, the subcontractor is registered and has paid the
penalty registration fee specified in subparagraph (E) of paragraph (2) of subdivision (a) of
Section 1725.5.

(3) The subcontractor is replaced by another registered subcontractor pursuant to Section 4107
of the Public Contract Code.

(d) Failure by a subcontractor to be registered to perform public work as required by subdivision
(a) shall be grounds under Section 4107 of the Public Contract Code for the contractor, with the
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consent of the awarding authority, to substitute a subcontractor who is registered to perform
public work pursuant to Section 1725.5 in place of the unregistered subcontractor.

(e) The department shall maintain on its Internet Web site a list of contractors who are currently
registered to perform public work pursuant to Section 1725.5.

(f) A contract entered into with any contractor or subcontractor in violation of subdivision (a)
shall be subject to cancellation, provided that a contract for public work shall not be unlawful,
void, or voidable solely due to the failure of the awarding body, contractor, or any subcontractor
to comply with the requirements of Section 1725.5 or this section.

(g) If the Labor Commissioner or his or her designee determines that a contractor or
subcontractor engaged in the performance of any public work contract without having been
registered in accordance with this section, the contractor or subcontractor shall forfeit, as a civil
penalty to the state, one hundred dollars ($100) for each day of work performed in violation of
the registration requirement, not to exceed an aggregate penalt thousand dollars
($8,000) in addition to any penalty registration fee assessed] o clause (ii) of
subparagraph (E) of paragraph (2) of subdivision (a) of Section

civil penalty to the state, of one hundred dollars
subcontractor performs work in violation of 4

and what penalty to assess, and
unintentional and did not hind

iveathe"penalty for a first time violation that was
ommissioner’s ability to monitor and enforce

ntractor or subcontractor shall not be liability for penalties
1) if the lower tier subcontractor’s performance is in violation
25.5 due to the revocation of a previously approved

tractor pursuant to paragraph (1). A higher tiered public works
tractor may not require a lower tiered subcontractor to indemnity or
any penalties pursuant to paragraph (1).

C issioner or his or her designee shall issue a civil wage and penalty
in accordance with the provisions of Section 1741, upon determination of penalties
bdivision (g) and subparagraph (B) of paragraph (1) of subdivision (h). Review of
il wage and penalty assessment issued under this subdivision may be requested in
ce with the provisions of Section 1742. The regulations of the Director of Industrial
Relations, which govern proceedings for review of civil wage and penalty assessments and the
withholding of contract payments under Article 1 (commencing with Section 1720) and Article 2
(commencing with Section 1770), shall apply.

())(1) Where a contractor or subcontractor engages in the performance of any public work
contract without having been registered in violation of the requirements of Section 1725.5 or this
section, the Labor Commissioner shall issue and serve a stop order prohibiting the use of the
unregistered contractor or the unregistered subcontractor on all public works until the
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unregistered contractor or unregistered subcontractor is registered. The stop order shall not
apply to work by registered contractors or subcontractors on the public work.

(2) A stop order may be personally served upon the contractor or subcontractor by either of the
following methods:

(A) Manual delivery of the order to the contractor or subcontractor personally.

(B) Leaving signed copies of the order with the person who is apparently in charge at the site of
the public work and by thereafter mailing copies of the order by first class mail, postage prepaid
to the contractor or subcontractor at one of the following:

(i) The address of the contractor or subcontractor on file with either the Secretary of State or the
Contractors’ State License Board.

(i) If the contractor or subcontractor has no address on file with the S

ecretary of State or the
Contractors’ State License Board, the address of the site of the publicfwork

(3) The stop order shall be effective immediately upon service and
the party contracting with the unregistered contractor or su

contractor or subcontractor, or both. The appeal, hearing,
decision shall be governed by the procedures, time limitg
subdivision (a) of Section 238.1.

ject to appeal by
the unregistered
iew of the hearing

(I) This section shall apply
contract for public work enter
performance of any
regardless of when

any9id proposal submitted on or after March 1, 2015, and any
ifto on or after April 1, 2015. This section shall also apply to the
as defined in this chapter, on or after January 1, 2018,

not apply to work performed on a public works project of twenty-five
,000) or less when the project is for construction, alteration, demolition,
installa pair work or to work performed on a public works project of fifteen thousand
00) or less when the project is for maintenance work.”

de section 1771.4 states the following:

“a) All of the following are applicable to all public works projects that are otherwise subject to the
requirements of this chapter:

(1) The call for bids and contract documents shall specify that the project is subject to
compliance monitoring and enforcement by the Department of Industrial Relations.

(2) The awarding body shall post or require the prime contractor to post job site notices, as
prescribed by regulation.
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(3) Each contractor and subcontractor shall furnish the records specified in Section 1776 directly
to the Labor Commissioner, in the following manner:

(A) At least monthly or more frequently if specified in the contract with the awarding body.
(B) In a format prescribed by the Labor Commissioner.

(4) If the contractor or subcontractor is not registered pursuant to Section 1725.5 and is
performing work on a project for which registration is not required because of subdivision (f) of
Section 1725.5, the unregistered contractor or subcontractor is not required to furnish the
records specified in Section 1776 directly to the Labor Commissioner but shall retain the records
specified in Section 1776 for at least three years after completion of the work.

(5) The department shall undertake those activities it deems necessary to monitor and enforce
compliance with prevailing wage requirements.

(b) The Labor Commissioner may exempt a public works project fro e with all or part

of the requirements of subdivision (a) if either of the following o

(1) The awarding body has enforced an approved labq i ogram, as defined in
‘ those deemed exempt
pursuant to subdivision (a) of Section 1771.5, continuous ember 31, 2011.

(2) The awarding body has entered into a i Ing agreement that binds all
contractors performing work on the project ang cludes a mechanism for resolving disputes
about the payment of wages.

(c) The requirements of paragraph (1 ubdivision (a) shall only apply to contracts for public
works projects awarded on or after J

(d) The requirements of para vision (a) shall apply to all contracts for public

ary 1,2016.”

ent to provide notification (i.e. DAS-140) to the appropriate apprenticeship
a8y training fund contributions for each apprenticeable hour employed on the
(3) utilize apprentices in a minimum ratio of not less than one apprentice hour for
eyman hours by completion of Contract work (unless an exception is granted in
nce with Labor Code section 1777.5) or request for the dispatch of apprentices.

. Any apprentices employed to perform any of the Scope of Work shall be paid the standard wage
to apprentices under the regulations of the craft or trade for which such apprentice is employed,
and such individual shall be employed only for the work of the craft or trade to which such
individual is registered. Only apprentices, as defined in California Labor Code section 3077,
who are in training under apprenticeship standards and written apprenticeship agreements
under California Labor Code sections 3070 et seq. are eligible to be employed for the Scope of
Work. The employment and training of each apprentice shall be in accordance with the
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provisions of the apprenticeship standards and apprentice agreements under which such
apprentice is training.
Compliance with California Labor Code section 1777.5 requires all public works
contractors to:
a. Submit Contract Award Information (DAS-140):

i. Although there are a few exemptions (identified below), all Contractors, regardless of
union affiliation, must submit contract award information when performing on a California
public works project.

ii. The DAS-140 is a notification “announcement” of the Contractor’s participation on a
public works project—it is not a request for the dispatch of an apprentice.

ii.  Contractors shall submit the contract award information (you may use form DAS 140)
within 10 days of the execution of the prime contract or subcontract, but in no event later
than the first day in which the Contractor has workers employeg he public work.

2” or “Box 3” on the DAS-140) shall submit the D
program sponsors in the area of your pub
apprenticeship programs see http://www.dir.ca.go
b. Employ Registered Apprentices
i. Labor Code section 1777.5 require
“apprenticeable” craft must employ
hours performed by a Journeyman
completlon of work on the proje

of the apprenticeship
For a listing of

all be met prior to the Contractor’s
enticeable” crafts are denoted with a pound

ch apprentices are required.
AS-142” form for making a request for the dispatch of an

apprentices from ALL OTHER apprenticeship committees in the
order to fulfill this requirement.

ticeship committees (e.g. fax transmittal confirmation). A Contractor has
its requirement to employ apprentices only after it has successfully made a dispatch
to all apprenticeship programs in the project area.
Only “registered” apprentices may be paid the prevailing apprentice rates and must, at
| times work under the supervision of a Journeyman (Cal. Code Regs., tit 8, § 230.1).
c. Make Training Fund Contributions
i. Contractors performing in apprenticeable crafts on public works projects, must make
training fund contributions in the amount established in the prevailing wage rate
publication for journeymen and apprentices.
ii.  Contractors may use the “CAC-2” form for submittal of their training fund contributions.
iii. Contractors who do not submit their training fund contributions to an approved
apprenticeship training program must submit their contributions to the California
Apprenticeship Council (CAC), PO Box 420603, San Francisco, CA 94142-0603.
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iv.  Training fund contributions to the CAC are due and payable on the 15th day of the
month for work performed during the preceding month.

v.  The “training” contribution amount identified on the prevailing wage determination shall
not be paid to the worker, unless the worker falls within one of the exemption categories
listed below.

Exemptions to Apprenticeship Requirements:

The following are exempt from having to comply with California apprenticeship requirements.
These types of contractors do not need to submit a DAS-140, DAS-142, make training fund
contributions, or utilize apprentices:

i.  When the Contractor holds a sole proprietor license (“Owner-Operator”) and no workers
were employed by the Contractor. In other words, the contractor performed the entire
work from start to finish and worked alone.

ii. Contractors performing in non-apprenticeable crafts. “Ap
denoted with a pound symbol “#” in front of the craft na
determination.

iii.  When the Contractor has a direct contract with the Public

iv. When the pro;ect is 100% federally- funded and

iceable” crafts are
prevailing wage

e project does not
t is administered by a

found in Labor Code section 1720.
Exemption from Apprenticeship Rations:
The Joint Apprenticeship Committee shall h
be subject to the approval of the Admini

ion to grant a certificate, which shall
prenticeship, exempting the Contractor from
hat any one of the following conditions are

ii.  The number of appre
journeymen; o

eable Craft"or Trade is replacing at least one-thirtieth (1/30) of its
ally through apprenticeship training, either on a statewide basis or on a

a condition which would jeopardize such apprentice's life or the life, safety
ellow employees or the public at large, or if the specific task to which the

emptions from the 1-to-5 ratio between apprentices and journeymen are granted
ganization which represents contractors in a specific trade on a local or statewide basis,
ber contractors will not be required to submit individual applications for approval to
local Joint Apprenticeship Committees, provided they are already covered by the local
apprenticeship standards.

Contractor’s Compliance:

The responsibility of compliance with this Section for all Apprenticeable Trades or Crafts is
solely and exclusively that of the Contractor. All decisions of the Joint Apprenticeship
Committee(s) under this Section are subject to the provisions of California Labor Code section
3081 and penalties are pursuant to Labor Code section 1777.7 and the determination of the
Labor Commissioner.
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.
V.

VI

REQUIRED CONTRACT PROVISIONS

FEDERAL-AID CONSTRUCTION CONTRACTS

General

Nondiscrimination

Non-segregated Facilities

Davis-Bacon and Related Act Provisions

Contract Work Hours and Safety Standards Act Provisions

Subletting or Assigning the Contract VII. Safety: Accident
Prevention
VIII. False Statements Concerning
Highway Projects
IX. Implementation of Clean Air Act and Federal
Water Pollution Control Act
X. Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion
XI. Certification Regarding Use of Contract Funds
for Lobbying
Xll. Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for

Appalachian

Development Highway System or Appalachian Local
Access Road Contracts (included in Appalachian
contracts only)

. GENERAL

1. Form FHWA-1273 must be physica
incorporated in each construction contract
under title 23, United States Code, as requir
CFR 633.102(b) (excluding emerge
intended for debris removal). The

incorporated by
purchase order, Sment or agreement for
prime contractor shall be
by any subcontractor, lower-
r or service provider. 23 CFR

633.102(e).

Form FHWA-1273 must be included in all Federal-aid
designbuild contracts, in all subcontracts and in lower
tier subcontracts (excluding subcontracts for design
services, purchase orders, rental agreements and other
agreements for supplies or services) in accordance with
23 CFR 633.102. The design-builder shall be
responsible for compliance by any subcontractor, lower-
tier subcontractor or service provider.

FHWA-1273 -- Revised July 5, 2022

Contracting agencies may reference Form FHWA-1273
in solicitation-for-bids  or  request-for-proposals
documents, however, the Form FHWA-1273 must be
physically incorporated (not referenced) in all contracts,
subcontracts and lower-tier subcontracts (excluding
purchase orders, rental agreements and other
agreements for supplies or services related to a
construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the

3. A brea€

these Required C
grounds for withhol
withhq

pension / debarment or any other action
appropriate by the contracting agency

, the contractor shall not use convict labor
purpose within the limits of a construction

ect on a Federal-aid highway unless it is labor
ormed by convicts who are on parole, supervised
release, or probation. 23 U.S.C. 114(b). The term
Federal-aid highway does not include roadways
functionally classified as local roads or rural minor
collectors. 23 U.S.C. 101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23
CFR Part 230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part
230, Subpart A, Appendix A are applicable to all
Federal-aid construction contracts and to all related
construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to
material supply, engineering, or architectural service
contracts.

In addition, the contractor and all subcontractors must
comply with the following policies: Executive Order
11246, 41 CFR Part 60, 29 CFR Parts 1625-1627, 23
U.S.C. 140, Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 794), Title VI of the Civil
Rights Act of 1964, as amended (42 U.S.C. 2000d et
seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with:
the requirements of the Equal Opportunity Clause in 41
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CFR 601.4(b) and, for all construction contracts
exceeding $10,000, the Standard Federal Equal
Employment  Opportunity  Construction  Contract
Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive
authority to determine compliance with Executive Order
11246 and the policies of the Secretary of Labor

including 41 CFR Part 60, and 29 CFR Parts 1625- 2

1627. The contracting agency and the FHWA have the
authority and the responsibility to ensure compliance
with 23 U.S.C. 140, Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 794), and Title VI
of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49

CFR Parts 21, 26, and 27; and 23 CFR Parts 200, 230, 3

and 633.

The following provision is adopted from 23 CFR Part
230, Subpart A, Appendix A, with appropriate revisions
to conform to the U.S. Department of Labor (US DOL)
and FHWA requirements.

1. Equal Employment Opportunity: Equal
Employment Opportunity (EEO) requirements not to
discriminate and to take affirmative action to assure
equal opportunity as set forth under laws, executive
orders, rules, regulations (see 28 CFR Part 35, 29 CFR
Part 1630, 29 CFR Parts 1625-1627, 41 CFR

Part 60 and 49 CFR Part 27) and orders
Secretary of Labor as modified by the
prescribed herein, and imposed pursuant t

with Disabilities Act of 1990 (42
set forth under 28 CFR Part 3
are incorporated by reference” i
execution of this contract, the con
comply with the followin speci
activities of EEO:

a. The co
agency and

rovide equal opportunity with
its terms and conditions of employment
of activities under the contract. 23

b. The contractor will accept as its operating
policy the following statement:

"It is the policy of this Company to assure that
applicants are employed, and that employees are
treated during employment, without regard to their
race, religion, sex, sexual orientation, gender identity,
color, national origin, age or disability. Such action

shall include: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job

training."

EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who
will have the responsibility for and must be capable of
effectively administering and promoting an active EEO
program and who must be assigng equate authority
and responsibility to do so.

Dissemination of Policy;
contractor's staff who are
promote, and discha
recommend suc
such action, wil

ees will be conducted before the start of work
en not less often than once every six months, at
time the contractor's EEO policy and its
plementation will be reviewed and explained. The
meetings will be conducted by the EEO Officer or other
knowledgeable company official.

b. All new supervisory or personnel office
employees will be
given a thorough indoctrination by the EEO Officer,
covering all major aspects of the contractor's EEO
obligations within thirty days following their reporting for
duty with the contractor.

c. All personnel who are engaged in direct
recruitment for
the project will be instructed by the EEO Officer in the

contractor's procedures for locating and hiring
minorities and women.
d. Notices and posters setting forth the

contractor's EEO
policy will be placed in areas readily accessible to
employees, applicants for employment and potential
employees.

e. The contractor's EEO policy and the
procedures to
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implement such policy will be brought to the attention of
employees by means of meetings, employee
handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for
employees the notation: "An Equal Opportunity
Employer." All such advertisements will be placed in
publications having a large circulation among minorities
and women in the area from which the project work
force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee
referral sources likely to yield qualified minorities and
women. To meet this requirement, the contractor will
identify sources of potential minority group employees
and establish with such identified sources procedures
whereby minority and women applicants may be
referred to the contractor for employment consideration.

b. In the event the contractor has a valid
bargaining
agreement providing for exclusive hiring hall referrals,
the contractor is expected to observe the provisions of
that agreement to the extent that the system meets t
contractor's compliance with EEO contract provisio
Where implementation of such an agreement
effect of discriminating against minorities or
obligates the contractor to do the

implementation violates Federal non
provisions.
c. The contractor will en e its present

employees to
refer minorites and women
employment. Informati
to referring such ap
employees.

2s, working conditions,

shall be established and
administe nel actions of every type,
including upgrading, promotion, transfer,

d termination, shall be taken without
r, religion, sex, sexual orientation,
gender identity, national origin, age or disability.

The following procedures shall be followed:

a. The contractor will conduct periodic
inspections of project
sites to ensure that working conditions and employee
facilities do not indicate discriminatory treatment of
project site personnel.

b. The contractor will periodically evaluate the
spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected
personnel

actions in depth to determine whether there is evidence
of discrimination. Where evidence is found, the
contractor will promptly take corrective action. If the
review indicates that the discrimination may extend
beyond the actions reviewed, ective action
shall include all affected pers

d. The contractor wi
complaints of
the contractor in
under this contract, will
plaints, and will take
within a reasonable time.
8 that the discrimination may
an the complainant, such
tion shall include such other persons.
each investigation, the contractor

ing and Promotion:

a. The contractor will assist in locating,

qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such
efforts should be aimed at developing full journey level
status employees in the type of trade or job
classification involved.

b. Consistent with the contractor's work force
requirements
and as permissible under Federal and State

regulations, the contractor shall make full use of training
programs (i.e., apprenticeship and on-the-job training
programs for the geographical area of contract
performance). In the event a special provision for
training is provided under this contract, this
subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare
assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and
applicants for
employment of available training programs and
entrance requirements for each.
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d. The contractor will periodically review the
training and
promotion potential of employees who are minorities
and women and will encourage eligible employees to
apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part
upon unions as a source of employees, the contractor
will use good faith efforts to obtain the cooperation of
such unions to increase opportunities for minorities and
women. 23 CFR 230.409. Actions by the contractor,
either directly or through a contractor's association
acting as agent, will include the procedures set forth
below:

a.  The contractor will use good faith efforts to
develop, in
cooperation with the unions, joint training programs
aimed toward qualifying more minorities and women for
membership in the unions and increasing the skills of
minorities and women so that they may qualify for
higher paying employment.

b.  The contractor will use good faith efforts to
incorporate an EEO clause into each union
agreement to the end that such union will be
contractually bound to refer applicants without regarg
to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disabili

c. The contractor is to obtain inform
the referral

the extent such information is
possession of the labor union
refuses to furnish such infor
contractor shall so certify to the cont
shall set forth what effog
such information.

e contractor, the
ing agency and
e to obtain

d. In the
contractor

able to provide the

of referrals within the time limit
set forth bargaining agreement, the

contractor

color, religion, s sexual orientation, gender identity,
national origin, age, or disability; making full efforts to
obtain qualified and/or qualifiable minorities and
women. The failure of a union to provide sufficient
referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor
from the requirements of this paragraph. In the event
the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order
11246, as amended, and these special provisions, such

contractor shall immediately notify the contracting
agency.

8. Reasonable Accommodation for Applicants
| Employees with Disabilities: The contractor must
be familiar with the requirements for and comply with
the Americans with Disabilities Act and all rules and
regulations established thereunder. Employers must
provide reasonable accommodation in all employment
activities unless to do so would cause an undue
hardship.

9. Selection of Subcont

color, religion, sex, sexuad
national origin, age, or disa

ing procurement of
'The contractor

The contractor will use good faith efforts to
ensure
béontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the
State DOT's FHWA-approved Disadvantaged
Business Enterprise (DBE) program are incorporated
by reference.

b. The contractor, subrecipient or subcontractor

shall not

discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49
CFR part 26 in the award and administration of DOT-
assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract,
which may result in the termination of this contract or
such other remedy as the recipient deems appropriate,
which may include, but is not limited to:

(1)  Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding
as nonresponsible.
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c. The Title VI and nondiscrimination provisions of
U.S. DOT Order 1050.2A at Appendixes A and E are
incorporated by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep
such records as necessary to document compliance
with the EEO requirements. Such records shall be
retained for a period of three years following the date of
the final payment to the contractor for all contract work
and shall be available at reasonable times and places
for inspection by authorized representatives of the
contracting agency and the FHWA.

a. The records kept by the contractor shall document
the

following:

(1) The number and work hours of minority and
nonminority group members and women employed in
each work classification on the project;

(2) The progress and efforts being made in
cooperation with unions, when applicable, to increase
employment
opportunities for minorities and women; and

(3) The progress and efforts being made in
locating, hiring, training, qualifying, and upgra
minorities and women.

umber of minority,
oyees currently

Form FHWA-1391.
the project work forc

all or any part of the
d of July. If on-the-
pecial provision, the
ollect and report training
data should reflect the work
r any part of the last payroll

. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of more than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must
ensure that facilities provided for employees are

provided in such a manner that segregation on the
basis of race, color, religion, sex, sexual orientation,
gender identity, or national origin cannot result. The
contractor may neither require such segregated use by
written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the
contractor's control where the facilities are segregated.
The term "facilities" includes waiting rooms, work areas,
restaurants and other eating areas, time clocks,
restrooms, washrooms, locker rooms and other storage
or dressing areas, parking lots, drinking fountains

provide separate or
necessary dressing or sl
between sexes.

sing

V. DAVIS-B
PROVISIONS

S appllcable to all Federal-aid construction
$2 000 and to all related

ays functionally classified as local roads or rural
or collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated
as a project on a Federal-aid highway, the provisions of
this subpart will apply regardless of the location of the
project. Examples include: Surface Transportation
Block Grant Program projects funded under 23 U.S.C.
133 [excluding recreational trails projects], the
Nationally Significant Freight and Highway Projects
funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department
of Labor regulations in 29 CFR 5.5 “Contract provisions
and related matters” with minor revisions to conform to

the FHWA1273 format and FHWA program
requirements.
1. Minimum wages (29 CFR 5.5)

a. All laborers and mechanics employed or

working upon
the site of the work, will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such
payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and
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bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made
a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor
and such laborers and mechanics.

Contributions made or costs reasonably anticipated for
bona fide fringe benefits under section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph 1.d. of this
section; also, regular contributions made or costs
incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to
be constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be
compensated at the rate specified for each
classification for the time actually worked therein:
Provided, That the employer's payroll records
accurately set forth the time spent in each classificatio
in which work is performed. The wage determinatig
(including any additional classification and wage ra
conformed under paragraph 1.b. of this section)
Davis-Bacon poster (WH-1321) shall be po;
times by the contractor and its subcontract
of the work in a prominent and accessible
it can be easily seen by the workers.

met:

to be performed by the classification
requested is performed by a classification in the
wage determination; and

(i) The classification is utilized in the area by the
construction industry; and

(i) The proposed wage rate, including any bona
fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage
determination.

(2) If the contractor and the laborers and
mechanics to be employed in the classification (if
known), or their representatives, and the contracting
officer agree on the classification and wage rate
(including the amount designated for fringe benefits
where appropriate), a report of the action taken shall
be sent by the contracting officer to the Administrator
of the Wage and Hour Division, U.S.

Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise the contracting office will notify the
contracting officer within th period that
additional time is necessa

(3) Inthe eventthe ¢
mechanics to be en

orers or

ificatfon and wage rate
ated for fringe benefits,

an authorized representatlve will
determlnatlon within 30 days of receipt and so
e contracting officer or will notify the

acting officer within the 30-day period that

onal time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs
1.b.(2) or 1.b.(3) of this section, shall be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification.

c. Whenever the minimum wage rate prescribed
in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,
the contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a
trustee or other third person, the contractor may
consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under
a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate
account assets for the meeting of obligations under the
plan or program.
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2, Withholding (29 CFR 5.5)

The contracting agency shall upon its own action or
upon written request of an authorized representative of
the Department of Labor, withhold or cause to be
withheld from the contractor under this contract, or any
other Federal contract with the same prime contractor,
or any other federallyassisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued
payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of
wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on
the site of the work, all or part of the wages required by
the contract, the contracting agency may, after written
notice to the contractor, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased.

3. Payrolls and basic records (29 CFR 5.5)

a. Payrolls and basic records relating thereto
shall be

maintained by the contractor during the course of the

work and preserved for a period of three

worker, his or her correct classification, hourl
wages paid (including rates of co,

1(b)(2)(B) of the Davis-Bac
number of hours worked d

found under 29 CFR
laborer or mechanlc

at the wages of any
ount of any costs

ntractor shall maintain records
mmitment to provide such
,“that the plan or program is
financially resp@msible, and that the plan or program
has been com icated in writing to the laborers or
mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written
evidence of the registration of apprenticeship programs
and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each
week in

which any contract work is performed a copy of all
payrolls to the contracting agency. The payrolls
submitted shall set out accurately and completely all of
the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and
home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to
include an individually identifying number for each
employee (e.g., the last four digits of the employee's
social security number). The required weekly payroll
information may be submitted i form desired.
this purpose
The prime
of copies of
ctors and

en .‘ overed worker,
.

the Wage and Ho

wirements. It is not a violation of
for a prime contractor to require a
o provide addresses and social security

Each payroll submitted shall be accompanied

ement of Compliance,” signed by the contractor or
bcontractor or his or her agent who pays or
supervises the payment of the persons employed under
the contract and shall certify the following:

(i) That the payroll for the payroll period contains
the information required to be provided under 29
CFR 5.5(a)(3)(ii), the appropriate information is
being maintained under 29 CFR 5.5(a)(3)(i), and
that such information is correct and complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the
full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have
been made either directly or indirectly from the full
wages earned, other than permissible deductions as
set forth in 29 CFR part 3;

(i) That each laborer or mechanic has been paid
not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage
determination incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for
submission of the “Statement of Compliance” required
by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above
certifications may subject the contractor or
subcontractor to civil or criminal prosecution under 18
U.S.C. 1001 and 31 U.S.C. 231.

c. The contractor or subcontractor shall make the
records

required under paragraph 3.a. of this section available
for inspection, copying, or transcription by authorized
representatives of the contracting agency, the State
DOT, the FHWA, or the Department of Labor, and shall
permit such representatives to interview employees
during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to
make them available, the FHWA may, after written
notice to the contractor, the contracting agency or the
State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit
the required records upon request or to make such
records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

4. Apprentices and trainees (29 CFR 5.5)

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to
predetermined rate for the wor

and individually
ship program
of Labor,

, Office of

ency recognized by
ed in his or her first

yment as an apprentice
eship program, who is not
program, but who has been

Training, Emplo and Labor Services or a State
Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the
job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire
work force under the registered program. Any worker
listed on a payroll at an apprentice wage rate, who is
not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on

the wage determination for the classification of work
actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio
permitted under the registered program shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. Where a
contractor is performing construction on a project in a
locality other than that in which its program is
registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified
in the contractor's or subcontractor's registered program
shall be observed.

Every apprentice must be paid
specified in the registered pr
level of progress, expressed ‘&
journeymen hourly rate spegi
determination. Apprenti

apprentice's
age of the

f the apprenticeship
m does not specify
ust be paid the full
listed on the wage
ble classification. If the
determines” that a different practice
the applicable apprentice classification,
g paid in accordance with that

program. If the g
fringe benefits,
amount

ent the Office of Apprenticeship Training,
and Labor Services, or a State
ticeship Agency recognized by the Office,
nithdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program
is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate
for the work performed unless they are employed
pursuant to and individually registered in a program
which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor,
Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall
not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level
of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program.
If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits
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listed on the wage determination wunless the
Administrator of the Wage and Hour Division
determines that there is an apprenticeship program
associated with the corresponding journeyman wage
rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee
listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved
by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed.

In the event the Employment and Training
Administration withdraws approval of a training
program, the contractor will no longer be permitted to
utilize trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization
of
apprentices, trainees and journeymen under this part
shall be in conformity with the equal employme
opportunity requirements of Executive Order 11246,
amended, and 29 CFR part 30.

d. Apprentices and Trainees (progra
U.S. DOT).

Apprentices and trainees working
and skill training programs wh|c

0.111(e)(2).
for apprentices and
trainees under such programs willfBe established by the

not be greater than
f the particular program.

iance with Copeland Act

requirements) The contractor shall comply with the
requirements of 29 CFR part 3, which are
incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or
subcontractor shall insert Form FHWA-1273 in any
subcontracts and also require the subcontractors to
include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor

or lower tier subcontractor with all the contract
clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach

of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related
Act requirements. All rulings and interpretations of
the DavisBacon and Related Ac

9. Disputes conce
provided in 29 CER

< bcontractors) and the contracting
the U.S. Department of Labor, or the
or their representatives.

Certification of eligibility (29 CFR 5.5)

By entering into this contract, the contractor
certlfles that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's firm is a
person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted
to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is
prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply
to any

Federal-aid construction contract in an amount in
excess of

$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses
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required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in
this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or
subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than
one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such
workweek. 29 CFR 5.5.

2. Violation; liability for unpaid wages;
liquidated damages. In the event of any violation of
the clause set forth in paragraph 1 of this section, the
contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the
United States (in the case of work done under contract
for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to
each individual laborer or mechanic, including
watchmen and guards, employed in violation of the
clause set forth in paragraph 1 of this section, in the
sum currently provided in 29 CFR 5.5(b)(2)* for

of forty hours without payment of the overtim
required by the clause set forth in paragraph 1

On or upon written
representatlve of the
old or cause to be withheld,
from any mo payable on account of work
performed by th ntractor or subcontractor under any
such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime
contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in
paragraph 2 of this section. 29 CFR 5.5.

4. Subcontracts. The contractor or
subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs 1 through 4 of this
section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for
compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs 1
through 4 of this section. 29 CFR 5.5.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

Federal-aid
ay System

to a
ional Higf

This provision is applica
construction contracts on the
pursuant to 23 CFR 635.

its own organization
than 30 percent (or
|f|ed elsewhere in the
contract price, excluding
Sig ated by the contracting
s may be performed by

price before computing the amount of work
be performed by the contractor's own
(23 CFR 635.116).

he term “perform work with its own organization”

paragraph 1 of Section VI refers to workers employed
or leased by the prime contractor, and equipment
owned or rented by the prime contractor, with or without
operators. Such term does not include employees or
equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any
other assignees. The term may include payments for
the costs of hiring leased employees from an employee
leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only
be included in this term if the prime contractor meets all
of the

following  conditions:
interpretation)

(based on longstanding

1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for
the quality of the work of the leased employees;

(3) the prime contractor retains all power to
accept or exclude individual employees from work on
the project; and

(4) the prime contractor remains ultimately
responsible for the payment of predetermined
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minimum wages, the submission of payrolls,
statements of compliance and all other Federal
regulatory requirements.

b. "Specialty Items" shall be construed to be limited to
work that requires highly specialized knowledge,
abilities, or equipment not ordinarily available in the type
of contracting organizations qualified and expected to
bid or propose on the contract as a whole and in
general are to be limited to minor components of the
overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract
amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the
cost of material and manufactured products which are
to be purchased or produced by the contractor under
the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor
shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full
authority to direct performance of the work in
accordance with the contract requirements, and is in
charge of all construction operations (regardless of who
performs the work) and (b) such other of its own
organizational resources (supervision, management,
and engineering services) as the contracting officer
determines is necessary to assure the performance o
the contract.

writing and that it co
requirements of the p

-performance requirement
licable to design-build

, cting agencies may establish
their own self-pesformance requirements. 23 CFR

635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the
contractor shall comply with all applicable Federal,

State, and local laws governing safety, health, and
sanitation (23 CFR Part 635). The contractor shall
provide all safeguards, safety devices and protective
equipment and take any other needed actions as it
determines, or as the contracting officer may
determine, to be reasonably necessary to protect the
life and health of employees on the job and the safety
of the public and to protect property in connection with
the performance of the work covered by the contract.
23 CFR 635.108.

2. It is a condition of this contract, and shall be
made a condition of each subconts

the Contract Work
u.s.C

ursuant to 29 CFR 1926.3, it is a condition of
t that the Secretary of Labor or authorized

e thereof, shall have right of entry to any
ontract performance to inspect or investigate
atter of compliance with the construction safety
ealth standards and to carry out the duties of the
ecretary under Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C.

3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction
in conformity with approved plans and specifications
and a high degree of reliability on statements and
representations made by engineers, contractors,
suppliers, and workers on Federalaid highway projects,
it is essential that all persons concerned with the project
perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to
the project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these
and similar acts, Form FHWA-1022 shall be posted on
each Federal-aid highway project (23 CFR Part 635) in
one or more places where it is readily available to all
persons concerned with the project:
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18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the
United States, or of any State or Territory, or whoever,
whether a person, association, firm, or corporation,
knowingly makes any false statement, false
representation, or false report as to the character,
quality, quantity, or cost of the material used or to be
used, or the quantity or quality of the work performed or
to be performed, or the cost thereof in connection with
the submission of plans, maps, specifications,
contracts, or costs of construction on any highway or
related project submitted for

approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect
to the character, quality, quantity, or cost of any work
performed or to be performed, or materials furnished or
to be furnished, in connection with the construction of
any highway or related

project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement
false representation as to material fact in a
statement, certificate, or report submitted pursugant
provisions of the Federal-aid Roads Act app
11, 1916, (39 Stat. 355), as a
supplemented;

Shall be fined under this title o
than 5 years or both."

IX. IMPLEMENTATION
FEDERAL

ACT AND

ACT (42 U.S.C.

By submission of this bid/proposal or the execution of
this contract or subcontract, as appropriate, the bidder,
proposer, Federal-aid construction contractor,
subcontractor, supplier, or vendor agrees to comply
with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal Highway Administration and the

Regional Office of the Environmental Protection

Agency. 2 CFR Part 200, Appendix .

The contractor agrees to include or cause to be
included the requirements of this Section in every
subcontract, and further agrees to take such action as
the contracting agency may direct as a means of
enforcing such requirements. 2 CFR 200.326.

X. CERTIFICATION REGARDIN
SUSPENSION, INELIGIBILIT
EXCLUSION

Federal-aid
contracts,

This provision is appli
construction

contracts or any other
HWA approval or that is
more — as defined in 2
00. 2 CFR 180.220 and

tions for Certification - First Tier

By signing and submitting this proposal, the
pective first tier participant is providing the
certification set out below.

b. The inability of a person to provide the
certification set out below will not necessarily result in
denial of participation in this covered transaction. The
prospective first tier participant shall submit an
explanation of why it cannot provide the certification set
out below. The certification or explanation will be
considered in connection with the department or
agency's determination whether to enter into this
transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation
shall disqualify such a person from participation in this
transaction. 2 CFR 180.320.

c. The certification in this clause is a material
representation of fact upon which reliance was placed
when the contracting agency determined to enter into
this transaction. If it is later determined that the
prospective participant knowingly rendered an
erroneous certification, in addition to other remedies
available to the Federal Government, the contracting
agency may terminate this transaction for cause of
default. 2 CFR 180.325.

d. The prospective first tier participant shall
provide immediate written notice to the contracting
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agency to whom this proposal is submitted if any time
the prospective first tier participant learns that its
certification was erroneous when submitted or has
become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person,"
"principal," and "voluntarily excluded," as used in this
clause, are defined in 2 CFR Parts 180, Subpart |,
180.900-180.1020, and 1200. “First Tier Covered
Transactions” refers to any covered transaction
between a recipient or subrecipient of Federal funds
and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to
any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered
into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction
with a First Tier Participant or other Lower Tier
Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by
submitting this proposal that, should the proposed
covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transactio
with a person who is debarred, suspended, decl
ineligible, or voluntarily excluded from particip
this covered transaction, unless authorized
department or agency entering into this tran
CFR 180.330.

g. The prospective first tie
agrees by submitting this pro
clause titled "Certification Regarding
Suspension, Ineligibility

rticipant further
t it will include the

exceeding the $25,000
0 and 180.300.

ipant in a covered transaction may rely
of a prospective participant in a
lower tier covered transaction that is not debarred,
suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the
certification is erroneous. 2 CFR 180.300; 180.320,
and 180.325. A participant is responsible for ensuring
that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered
transactions. 2 CFR 180.335. To verify the eligibility of
its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is
not required to, check the System for Award

Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be
construed to require the establishment of a system of
records in order to render in good faith the certification
required by this clause. The knowledge and information
of the prospective participant is not required to exceed
that which is normally possessed by a prudent person
in the ordinary course of business dealings.

j- Except for transactions authorized under
paragraph (f) of these instruction articipantin a

covered transaction with a pe
debarred, ineligible, or v
participation in this transac
remedies available Fe
department or a
for cause or de

(1) Are not presently debarred, suspended,
proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered
transactions by any Federal department or agency, 2
CFR 180.335;.

(2) Have not within a three-year period preceding
this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a
criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal,
State, or local) transaction or contract under a public
transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making
false

statements, or receiving stolen property, 2 CFR
180.800;

(3) Are not presently indicted for or otherwise
criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the
offenses enumerated in paragraph (a)(2) of this
certification, 2 CFR 180.700 and

180.800; and
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4) Have not within a three-year period preceding
this application/proposal had one or more public
transactions (Federal, State or local) terminated for
cause or default. 2 CFR 180.335(d).

(5) Are not a corporation that has been convicted
of a felony violation under any Federal law within the
two-year period preceding this proposal (USDOT Order
4200.6 implementing

appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal
tax liability that has been assessed, for which all judicial
and administrative remedies have been exhausted, or
have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority
responsible for collecting the tax liability (USDOT Order
4200.6 implementing appropriations act requirements).

b.  Where the prospective participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to
this proposal. 2 CFR 180.335 and 180.340.

3. Instructions for Certification -
Participants:

a. By signing and submj
prospective lower tier particip
certification set out belo

se is a material
liance was placed
nto. If it is later
ower tier participant
rroneous certification, in
available to the Federal
department, or agency with which this
transaction ori ed may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall
provide immediate written notice to the person to which
this proposal is submitted if at any time the prospective
lower tier participant learns that its certification was
erroneous by reason of changed circumstances. 2
CFR 180.365.

d. The terms "covered transaction," "debarred,"

"suspended," "ineligible," "participant," "person,"

"principal," and "voluntarily excluded," as used in this
clause, are defined in 2 CFR Parts 180, Subpart I,
180.900 — 180.1020, and 1200.

You may contact the person to which this proposal is

submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to
any covered transaction between a recipient or
subrecipient of Federal funds and a participant (such as
the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts).
“First Tier Participant” refers to the participant who has

general contractor). “Lower
participant who has ente
with a First Tier Partic
Participants (such a

e. The pro

at or agency with which this transaction
CFR 1200.220 and 1200.332.

The prospective lower tier participant further
es by submitting this proposal that it will include
this clause titled "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion-Lower
Tier Covered Transaction," without modification, in all
lower tier covered transactions and in all solicitations
for lower tier covered transactions exceeding the
$25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely
upon a certification of a prospective participantin a
lower tier covered transaction that is not debarred,
suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the
certification is erroneous. A participant is responsible
for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in
covered transactions. To verify the eligibility of its
principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is
not required to, check the System for Award
Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2
CFR 180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be
construed to require establishment of a system of
records in order to render in good faith the certification
required by this clause. The knowledge and information
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of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary
course of business dealings.

i. Except for transactions authorized under
paragraph e of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier
covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other
remedies available to the Federal Government, the
department or agency with which this transaction
originated may pursue available remedies, including
suspension and/or debarment. 2 CFR 180.325.

* ok ok ok Kk

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its
principals: (a) is presently debarred, suspended,
proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered
transactions by any Federal department or agency, 2

CFR 180.355;

(b) is a corporation that has been convi¢ted of
felony violation under any Federal law with et
year period preceding this proposal (USDOT
4200.6 implementing

appropriations act requirements);

rospective lower tier participant is
o any of the statements in this
certification, such prospective participant should attach
an explanation to this proposal.

* ok ok ok Kk

Xl.  CERTIFICATION
CONTRACT
FUNDS FOR LOBBYING

REGARDING USE OF

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts
which exceed $100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid
or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an
officer or employee of any Feders acy, a Member

i gress, or an

employee of a Member of Co
the awarding of any Fede,
Federal grant, the making
entering into of any ce
endment, or

, grant, loan, or

een paid or will be paid to any person for
3r attempting to influence an officer or

contract, grant, loan, or cooperative

ent, the undersigned shall complete and submit
ard Form-LLL, "Disclosure Form to Report
obbying," in accordance with its instructions.

2. This certification is a material representation of
fact upon which reliance was placed when this
transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any
person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

3. The prospective participant also agrees by
submitting its bid or proposal that the participant shall
require that the language of this certification be
included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and
disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid
construction contracts, design-build contracts,
subcontracts, lower-tier subcontracts, purchase orders,
lease agreements, or any other covered transaction. 46
CFR Part 381.
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This requirement applies to material or equipment that
is acquired for a specific Federal-aid highway project.
46 CFR 381.7. lItis not applicable to goods or materials
that come into inventories independent of an FHWA
funded-contract.

When oceanic shipments (or shipments across the
Great Lakes) are necessary for materials or equipment
acquired for a specific Federal-aid construction project,
the bidder, proposer, contractor, subcontractor, or
vendor agrees:

1. To utilize privately owned United States-flag
commercial vessels to ship at least 50 percent of the
gross tonnage (computed separately for dry bulk
carriers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or
commodities pursuant to this contract, to the extent
such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR
381.7.

2. To furnish within 20 days following the date of
loading for shipments originating within the United
States or within 30 working days following the date of
loading for shipments originating outside the United
States, a legible copy of a rated, ‘on-board’ commerci
ocean bill-of-lading in English for each shipment of
cargo described in paragraph (b)(1) of this section to
both the Contracting Officer (through the prim
contractor in the case of subcontractor bills-
and to the Office of Cargo and Commercia
(MAR-620), Maritime
Administration, Washington,
requires copies of the ocean ¢
lading, certified onboard, date ates and charges.
These bills of lading may
information and therefore_ma
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS

ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) This provision is applicable to all Federal-aid projects funded under the
Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor undertaking to do work which is, or reasonably may be, done as on-site
work, shall give preference to qualified persons who regularly reside in the labor area as designated by the DOL wherein the contract
work is situated, or the subregion, or the Appalachian counties of the State wherein the contract work is situated, except:

a. To the extent that qualified persons regularly residing in the area are not available.

b. For the reasonable needs of the contractor to employ supervisory or specially experienced personnel necessary to assure an
efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to present or former employees as
bargaining contract, provided that the number of nonresident persons employed under this sub
percent of the total number of employees employed by the contractor on the contract work, excep
below.

2. The contractor shall place a job order with the State Employment Service ind assifications of the laborers,
srequired in each classification, (c)
ent information required by the
State Employment Service to complete the job order form. The job order ith { tate Employment Service in writing

3. The contractor shall give full consideration to all qualifiedg i referred to him by the State Employment Service. The
contractor is not required to grant employment to any job appli i inion, are not qualified to perform the classification of
work required.

4. If, within one week following the placing of a j actor with the State Employment Service, the State

r indicating the unavailability of applicants. Such certificate shall be made
a part of the contractor's permanent project records. Upa@myeceipt of this certificate, the contractor may employ persons who do not

normally reside in the labor area to fill positi certificate, notwithstanding the provisions of subparagraph (1c) above.
5 The provisions of 23 CFR 63 llow the contracting agency to provide a contractual preference for the use of mineral
resource materials native to the Appalachian r .

6. The contractor shall in S isi f Sections 1 through 4 of this Attachment A in every subcontract for work which is,

or reasonably may be, done as





