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DESIGN-BUILD CONFLICT OF INTEREST PACKAGE

The following is the Conflict of Interest Policy as stated in County Policy No. 11-13.

POLICY STATEMENT AND PURPQOE

The purpose of this policy is to provide guidelines, as required by Public Contract Code section 22162
for the conflict of interest policy for consultants or contractors that submit a proposal as a De
Entity, or seek to join a Design-Build Team, for a Design-Build project procured purs
Contract Code section 22160 et seq.

Organizational conflicts of interest can occur when, because of existing or planned a
of relationships with other persons, a Proposer is unable or potentially unable to
assistance or advice to the County, the Proposer’s objectivity in performing t
be otherwise impaired, or the Proposer has an unfair competitive advantagg

DEPARTMENTS AFFECTED
All County agencies, departments, and Board-governed Special Districts
procurement for a project under Public Contract Code section 2216

Design-Build

County means all County departments, agencies, and Boatd-g aedsSpecial Districts.

Design-Build means a project delivery process in i 2 design and construction of a project
are procured from a single entity.

entity that is able to provide approprlatel architectural, and engineering services as
needed pursuant to a Design-Build co

tity itself and the individuals and other entities identified by
eam. Members shall include the general contractor and, if
I, mechanical, and plumbing contractors.

s definition, “person” shall mean an individual, proprietorship, firm, partnership,
, Syndicate, business trust, company, corporation, limited liability company, association,
d any other organization or group of persons acting in concert.

for Proposals (RFP) is the process of inviting prequalified or short-listed entities to submit
e sealed Proposals for a Design-Build project.

Request for Qualifications (RFQ) is the process to prequalify or short-list the Design-Build Entities
whose Proposals shall be evaluated for final selection.

Sub-consultant and Subcontractor means an individual or business seeking to join a Design-Build
Team or provide services to a Design-Build Team, on a County Design-Build project.



POLICY AMPLIFICATION

Based upon the guidance of Federal, State and local laws, codes, regulations and policies, the
following conflict of interest approach will apply:

1. Consultants will NOT be allowed to participate as a Proposer or to join a Design-Build Team if any of

the following is applicable:

a.

2.

The consultant is the County’s general engineering or architectural cog
Design-Build project.  Sub-consultants to the general engineerin
consultant that have not yet performed work on the contract to provide ser
Build project may participate as a Proposer or join a Design-Build Team if

architectural consultant on the Design-Build project.
The consultant has assisted or is assisting the County in the maha r n- Build

stakeholders in the Design-Build project.
The consultant has performed work on a pre !
from participating as a Proposer or joining a am for the Design-Build
project.
The consultant is under contract withfa
on the Design-Build project.

ral, state and local'conflict of interest rules and regulations.

ant facts relating to past, present or planned interest(s) of the Proposer’s

Proposer, Proposer’s proposed consultants and Sub-consultants

and their respective chief executives, directors and key personnel)
in,gor could be viewed as, an organizational conflict of interest in

any Design-Build procurement, including present or planned contractual or

ationships with any current County employee.

e response documents to a Design-Build RFQ and RFP, all the work

lation to the Design-Build project.

ecords of work performed in relation to the Design-Build project to the County

that all information can be evaluated and made available to all potential Design-Build

s, if necessary.

ure that the consultant’s contract, with any other entity or stakeholder in the Design-

Build project, to perform services related to the Design-Build project has expired or has

been terminated.

In cases where consultants on different consultant teams belong to the same parent

company, each consultant should describe how the Sub-consultants and/or Subcontractors

would avoid conflicts through the qualification and bid phases of the Design-Build project.

3. The Design-Build Conflict of Interest Package (“Package”) is attached to the standard practice and
includes the Conflict of Interest Policy, Conflict of Interest Checklist Instructions, Conflict of Interest
Checklist (“Checklist”), and Disclosure of Potential Conflict of Interest Form (“Disclosure Form”).
The Package will be provided to and is to be used by all Proposers, including Sub-consultants and
Subcontractors, to assist in screening for potential organizational conflicts of interest. If a Proposer



10.

determines a potential conflict of interest exists that is not covered by the Checklist, that potential
conflict must still be disclosed.

If the Proposer determines a potential conflict of interest exists, it must disclose the potential conflict
of interest to the County; however, such a disclosure will not necessarily disqualify a Proposer from
being awarded a contract. The Proposer shall [propose measures to avoid, neutralize or m

notwithstanding the potential conflict. The County reserves the right to canc
resulting contract if the successful Proposer falled to dlsclose a potentia

or misleading.

Upon review of the information provided by Proposer, the County in its sole

discretion, if the Proposer has a conflict of interest.

After contract award, the consultant has an ongoing @
conflicts of interest.  The County has a right to
organizational conflict of interest is discovered after co
immediate and full written disclosure to the Coun
consultant has taken or proposes to take to
conflict of interest is determined to exist a
of interest prior to award of the contract an
the contract. If a new conflict of in
measures to avoid or mitigate the
the County, the County may ter
no obligations, responsibilities

D> monitor its conflicts or potential
ement of this Policy. If an
consultant must make an

such conflicts. If an organizational
aware of an organizational conflict
e the conflict, the County may terminate
tract award, and consultant’s proposed

2 contract is terminated, the County assumes
to reimburse all or part of the costs incurred or alleged

to have been incurred by cons nd is entitled to pursue any available legal remedies
For other potential ¢ cts of interes mentioned specifically above (e.g. employee changing
companies, merge uisitions of firms;” property ownership, business arrangements, financial

isclose and address any conflicts of interest or potential conflicts of interest
ing a Design-Build Team. The County will then determine if a conflict of

er, or Related Entities affiliated with the successful Proposer, are prohibited
from cg i agreement to provide construction inspection services for the Design-Build
j b-consultants whose services are limited to providing surveying or material
0 Sub-consultants who provided design services in connection with the
shall be eligible to compete for any agreement to provide construction inspection
r the Design-Build project.

recognizes that Proposers must maintain business relations with other public and
ivate sector entities in order to continue as viable businesses. The County will take this reality
ccount as it evaluates the appropriateness of proposed measures to mitigate potential
conflicts. It is not the intent of the County to disqualify Proposers based merely on the existence of
a business relationship with another entity, but rather only when such relationship causes a conflict
that potentially impairs the Proposer’s ability to provide objective advice to the County. The County
would seek to disqualify Proposers only in those cases where a potential conflict cannot be adequately
mitigated.

This Policy and the accompanying Standard Practice must be referenced in the Design-Build RFQ
and RFP documents, and the County’s contract with the successful Design-Build Entity.



Conflict of Interest Checklist Instructions

Purpose of the Checklist. A Checklist will be provided to and is to be used by all Proposers to assist
in screening for potential organizational conflicts of interest. The Checklist is for the internal use of the
Proposers and does not need to be submitted to the County.

awarded a contract. Proposer will provide the Disclosure Form separate fro
be provided to the selection committee members.

ed Disclosure Form either
a| conflict exists, or identifying potential
. The Proposer is also responsible
ission of the Proposal. Information
sentation as to the award of this contract.
ontract if the successful Proposer failed

Material Representation, The Proposer is required to S

declaring, to the best of its knowledge and belief, t

to update conflict information if such information
provided on this Disclosure Form will constitute
The County reserves the right to cancel
to disclose a potential conflict, whic V
information on the Disclosure Form ading; or if a new confllct of interest arises after
easures to avoid or mitigate the conflict are determined

County.

. The County recognizes that the Proposers must
maintain business relati with other public and private sector entities in order to continue as viable
businesses. The C ke this reality into account as it evaluates the appropriateness of proposed
It is not the intent of the County to disqualify Proposers based
iness relationship with another entity, but rather only when such
entially impairs the Proposer’s ability to provide objective advice to
would seek to disqualify Proposers only in those cases where a potential
ly mitigated.

merely on the_exis
relationship ¢

conflict cannot be adequa

‘nu- or Professiona icensed b he California Board For Professiona
ngineer m--‘_..- evors and the California Architects Board, The California Board For
pfessiona gineers and Land Surveyors provides additional guidance and has established conflict

intere | hich can be found at California Code of Regulations, title 16, sections 475 and 476.

professionals licensed by the California Architects Board see California Code of Regulations, title

16, article 9, professional conduct.

o




CONFLICT OF INTEREST CHECKLIST
(For Proposers Internal Use and Information Only — Does NOT need to be Provided to County)

1 The Proposer, or its principals, own real property in a location where there may be a positive or adverse impact
on the value of such property based on the recommendations, designs or other deliverables reg
by this contract.

if a City has also retained the Proposer for the purposes of persuadi
project plans.

LI The Proposer is providing design services to a private entity, including but not limi elopers, whom the

Proposer knows or has good reason to believe, own or are p ) operty affected by the
such property may be affected by the
rty affected by the project” includes
value or potential uses of the

Proposer’s performance of work pursuant to this contr.
property that is in, adjacent to, or in reasonable proximity

traffic flow. Comment: this provision does not
of the business objectives of their clients. Ra
where the Proposer has a reason to beli
affect the value or viability of a project i

e disclosure of information regarding cases
e of work under this contract may materially

0 The Proposer has a business arral
employee, including promised future
such person, when such arr

yment of such person, or a subcontracting arrangement with
ingent on the Proposer being awarded this contract. This item

provision is not intended to supersede any statutes or policies applicable to its
side employment. This provision is intended to focus on identifying situations
ave been made contingent on the outcome of this particular procurement.
ere a Proposer may have unfair access to “inside” information.

members. Comment:
own employees acc
where promises of e ploym
It is intended to aveid a situatio

Comment: this provision is intended to avoid a situation where a Proposer has
been provided information that cannot be provided to other Proposers.

1 The Proposer has, in previous work for the County, managed or assisted in the management of the design-
build project, performing such work as: helping to create the ground rules for the solicitation, writing the
solicitation, or preparing evaluation criteria or evaluation guides for this solicitation.

[J The Proposer, or any of its principals, because of any current or planned business arrangement, investment
interest, or ownership interest in any other business, may be unable to provide objective advice to the County.



Disclosure of Potential Conflict of Interest Form
(To be completed by Proposer and provided to County in a separate sealed
envelope from the Proposal)

Following review of the Design-Build Conflict of Interest Package for Projects under Public
section 22160 et seq., the Proposer hereby indicates that it has, to the best of its knowlea

Determined that no potential organizational conflict of interest exists.

Determined a potential organizational conflict of interest as follow:
Attach additional sheets as necessary.

Describe nature of the potential conflict(s):

Describe measures proposegto mitigate otential conflict(s):

Date

tial conflict has been identified, please provide the name and phone number for a contact
person authorized to discuss this Disclosure Form with County personnel.

Name Phone Number





