who has access to the compensation information of other employees or applicants as a
part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish

prowd‘dwsmg the said labor union or workers' representatives of the contractors
ommltmen nder this section, and shall post copies of the notice in conspicuous places
plxes and applicants for employment.

ber 24, 1965, and by rules, regulations, and orders of the Secretary of
ant thereto, and wjll permit access to his books, records, and accounts by
cretary of Labor for purposes of investigation to

(7) In the event of the cofiffac noncémpliance with the nondiscrimination clauses of
this contract or with afgFof the ulations, or orders, this contract may be

ineligible for further Government co
accordance with procedures authorige
and such other sanctions may be im@bsed and re

lly assisted construction contracts in
Order 11246 of September 24, 1965,
ies invoked as provided in Executive

(8) The contractor will include the portion g immediately preceding
paragraph (1) and the provisions of paragrap in every subcontract or
fs of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that

such provisions wiII be binding upon each subcontrag

agency may direct as a means of enforcing such provisions,
noncompliance:

Provided, however, that in the event a contractor becomes invo
with, litigation with a subcontractor or vendor as a result of s

government, the above equal opportunity clause is not applicable to any agency
instrumentality or subdivision of such government which does not participate in work on
or under the contract.



The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of
gency's primary responsibility for securing compliance.

he applicant further agrees that it will refrain from entering into any contract or contract
subject to Executive Order 11246 of September 24, 1965, with a contractor
arred ‘1 or who has not demonstrated eligibility for, Government contracts and
ederally as$i8ted construction contracts pursuant to the Executive Order and will carry
out such sagiBtiong and penalties for violation of the equal opportunity clause as may be
imposed n cO@igactors and subcontractors by the administering agency or the
Labor ant to Part Il, Subpart D of the Executive Order. In addition, the
agrees it fails or refuses to comply with these undertakings, the
administering a y maytake any or all of the following actions: Cancel, terminate, or
suspend in w, or in part this grant (contract, loan, insurance, guarantee); refrain from
extending urther assistance tq the applicant under the program with respect to which
the failure of refund occurred u tisfactory assurance of future compliance has been

United States Treasury guidelines and ti project tracking and monitoring and
ited to: Required Project Demographic
nd Programmatic Data; Required
tion Data. Contractor agrees to track

Distribution Data; Required Perform
Expenditure Report Data; and Require
and monitor data in a quantifiable and

and monitoring and various reporting purposes. Data incl
Project Demographic Distribution Data; Required Performa
Data; Required Expenditure Report Data; Required Pro
agrees to track and monitor data in a quantifiable and
collective data that needs to be available at request.

. Project Progress Reporting - Contractor agrees to provide proje€
updates to the County upon request, per County, and United States
timeline. Contractor agrees to routine and impromptu program and proje
County.

including, but not limited to, Title 2 C.F.R. Section 200.303 (internal control), Title 2€
Sections 200.331 through 200.333 (subrecipient monitoring and management), and Titl€
C.F.R. Part 200 Subpart F (audit requirements), as these sections currently exist or may be
amended. The use of funds must also adhere to official federal guidance issued or to be
issued on what constitutes an eligible expenditure. Any funds expended by Contractor or its



subcontractor(s) in any manner that does not adhere to official federal guidance shall be
returned to the County. Contractor agrees to comply with all official guidance regarding the
ARPA CLFRF. Contractor also agree that as additional federal guidance becomes available,
an amendment to this Contract may become necessary. If an amendment is required,
Contractor agrees to promptly execute the Contract amendment.

tor shall retain documentation of all uses of the funds, including but not limited to
es and/or sales receipts in a manner consistent with Title 2 C.F.R. Section 200.334
uirements for records). Such documentation shall be produced to County upon
be subject to audit. Unless otherwise provided by Federal or State law
ost restrictive), Contractor shall maintain all documentation connected with
der this Contract for a minimum of five (5) years from the date of the last
ty or until audit resolution is achieved, whichever is later, and to make

nited States Government during normal business hours at
and furnished by Contractor upon written request by County.

Contractor shal ablish and maintain an accounting system conforming to Generally
Accepted Acc i inci to support Contractor’s requests for reimbursement
which segregate and accumulate f Contractor and produce monthly reports which

clearly identify reimbursable co fund costs (if applicable), and other allowable
expenditures by Contractor. rovide a monthly report of expenditures under
this Contract no later than

. Contractor shall cooperate in having an d by County, at County’s option and
expense. Any audit required by ARPA RF and its\feégulation and United States Treasury
guidance will be completed by Contrac

determined by subsequent audit to be un RA CLFRF within the time
period required by the ARPA CLFRF, but no later ed twenty (120) days of
ude an opportunity for

days of audit findings, or within such other period as may
required by the ARPA CLFRF, County reserves the right
Contractor from any source under County’s control.

. Uniform Administrative Requirements, Cost Principles, and Audit‘uirem
Awards, Title 2 C.F.R. Part 200, other than such provisions as Trea$ ma

inapplicable and subject to such exceptions as may be otherwise pré@
Subpart F — Audit Requirements of the Uniform Guidance, implementing the Sin
shall apply.

. Universal Identifier and System for Award Management (SAM), Title 2 C.F.R. Pa
. Reporting Subaward and Executive Compensation Information, Title 2 C.F.R. Part 170.
. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(nonprocurement), Title 2 C.F.R. Part 180, including the requirement to include a term or

condition in all lower tier covered transactions (contracts and subcontracts described in 2

7



C.F.R. Part 180, subpart B) that the award is subject to Title 2 C.F.R. Part 180 and Treasury’s
implementing regulation at Title 31 C.F.R. Part 19. Debarment and Suspension (Executive
Orders 12549 and 12689) - A contract award (see 2 C.F.R. Section 180.220) must not be
made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at Title 2 C.F.R. Part 180 that
implement Executive Orders 12549 (3 C.F.R. Part 1986 Comp., p. 189) and 12689 (3 C.F.R.
9 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
ies debarred, suspended, or otherwise excluded by agencies, as well as parties
dineligible under statutory or regulatory authority other than Executive Order 12549.

and Performance Matters, pursuant to which the award terms set forth in
200, Appendix XlI to Part 200 is hereby incorporated by reference.

lon Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C.
regulations.

BB.

CC. Statutes and regulation ibitl@discrimination include, without limitation, the following:
i. Title VI of the CiviFRights A U.S.C. Sections 2000d et seq.) and
Treasury’s implementing regulati 31 C.F.R. Part 22, which prohibit
discrimination on the basis of ra al origin under programs or activities
receiving federal financial assis

i.  The Fair Housing Act, Title VI
3601 et seq.), which prohibits d
religion, national origin, sex, familia

iii.  Section 504 of the Rehabilitation Act of 197
which prohibits discrimination on the basi
receiving federal financial assistance.

iv.  The Age Discrimination Act of 1975, as amended (42 U.S.C. Section 6101 et seq.),
which prohibits discrimination on the basis of disability [
services provided or made available by state
instrumentalities or agencies thereto.

v. Title Il of the Americans with Disabilities Act of 1990, as ame
12101 et seq.), which prohibits discrimination on the basis o
activities, and services provided or made available by state a
instrumentalities or agencies thereto.

of 1968 (42 U.S.C. Sections
Bon the basis of race, color,

.(. )

DD. Contractor understands that making false statements or claims in conn

administrative sanctions, including fines, imprisonment, civii damages and
debarment from participating in federal awards or contracts, and/or any other
available by law.

EE. Any publications produced with ARPA funds must display the following language: “This
project [is being] [was] supported, in whole or in part, by federal award number SLT-0628
awarded to San Bernardino County by the U.S. Department of Treasury.”

8



FF. Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor is being
encouraged to adopt and enforce on-the-job seat belt policies and programs for their
employees when operating company-owned, rented, or personally owned vehicles.

qusuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor is being
ged to adopt and enforce policies that ban text messaging while driving and

actor assures that it:
5 current and future compliance with Title VI of the Civil Rights Act of 1964,
> ich prohibits exclusion from participation, denial of the benefits of, or

nd a se of LEP is a form of national origin
Civil Rights Act of 1964 and the
gulations. Contractor shall initiate
ent of the Treasury’s directives, to
grams, services, and activities.

its programs, serviCes, a
discrimination prohibited under
Department of the Treasury’s
reasonable steps, or comply
ensure LEP persons have mea
Contractor understands and a
language assistance services, inc
where necessary, to ensure effective commuy
iii. Agrees to consider the need for lang
development of applicable budgets and

activities.

iv.  Agrees to maintain a complaint log of any complai
of race, color, or national origin, and limited Englisf A Title VI of
the Civil Rights Act and implementing regulations and provide ] a list of
all such reviews or proceedings based on the complain > pleted,

including outcome.

ll. The County must include the following language in every contract or 3€
Title VI and its regulations:

against a person on the basis of race, color, or nation origin (42 U.S.C. Section 2000
seq.), as implemented by the Department of the Treasury’s Title VI regulations, Title 31
C.F.R. Part 22, which are herein incorporated by reference and made a part of this contract
(or agreement). Title VI also includes protection to persons with “Limited English
Proficiency” in any program or activity receiving federal financial assistance, 42 U.S.C.

9



Section 2000d et seq., as implemented by the Department of the Treasury’s Title VI
regulations, Title 31 C.F.R. Sections Part 22, and herein incorporated by reference and
made a part of this contract or agreement.”

Contractor shall cooperate in any enforcement or compliance review activities by the County
and/or the Department of the Treasury. Contractor shall comply with information requests,
ite compliance reviews, and reporting requirements.

ith section 603(c), regulations adopted by Treasury implementing those
idance issued by Treasury regarding the foregoing.

contract or a perio
the Department

ears after the last reporting date the County is obligated with
U.S. Treasury, whichever is later.

NN. Contractor must disclose in writi potential conflict of interest in accordance with Title
2 C.F.R. Section 200.112.

00. In accordance with Titl
discharge, demote, or oth
any of the list of persons or entities provide
believes is evidence of gross mismanagg
federal funds, an abuse of authority re
specific danger to public health or safe

Sec ion 4712, subrecipient or Contractor may not
3inst an employee in reprisal for disclosing to

al contract or grant, a gross waste of

contract or grant, a substantial and

rule, or regulation related to a
A contract) or grant.

General; (iii) The Government Accountability Offic&P(iv) A : employee responsible for
contract or grant oversight or management; (v) An author,

inform its employees in writing of the rights and remedies provided
predominant native language of the workforce.

amendment to this Contract may be necessary. In the event any of the terms i
conflict with any other terms in the Contract, the terms in this Exhibit shall con

10
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1 GENERAL PROVISIONS

Rev. 8/16/22

Basic Definitions

1 Acceleration Proposal Request. County’s written request to Contractor to
mit an itemized proposal for Extraordinary Measures in order to achieve early
completion of all or a portion of the Work when the need for such measures is not due

1.1.6 Chief of Project Manage
and Facilities Management Depg

1.1.8 Bid Documents. The documents con ] packages including, but not
limited to, advertisement for bids, instru bid proposal, non-collusion

1.1.9 Change Order. A Change Order is a written docurg by the County
reflecting the agreement between the County and Contr ge inghe terms
or conditions of the Contract, if any; a specific Scope Ch '
of the adjustment, if any, in the Contract Sum; and the exte ,
in the Contract Time. The Change Order must be signed

representative of the County and Contractor.

describes an instruction(s) issued by the County after the effective date of th
which Contractor believes to be a Scope Change that may result in changes to the
Contract Sum or Contract Time or, which describes the need for or desirability of a
change in the Work proposed by Contractor.

PFMD — Project Management — General Conditions - 1
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1.1.11 Construction Change Directive. A Construction Change Directive is a unilateral
written order prepared and signed by the County, directing Contractor to perform a
change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
Contract Time, or both.

.12 Contract. The Contract Documents form the Contract (“Contract” or
Agreement”).

rawings, Specifications, request for qualifications, instructions to
ions, special conditions and bonds.

1.1.14 ct Sum. The term “Contract Sum” means the amount of compensation

to the Contract.

1.1.15  Contractor. ividual, partnership, corporation, joint venture, or other
legal entity entering ifffo the CoRMtract i County to perform the Work.

1.1.16 County. San Bernardi

1.1.17 Date of Commencem
County in a Notice to Proceed to

mencement of the Work fixed by

1118 Day(s). The terms “day” or ©
specifically designated in the Contract Dd@Ument
Day” shall mean any calendar day except Saturd
legal holidays.

dar days unless otherwise
erm “Work Day” or “Working
, Sundays and County recognized

1.1.19 Defective Work. Any or all of the Work, whi
omitted, incomplete or deficient, in material, workmanshi
not conform to the requirements of the Contract Docum
applicable code requirements, or the requirements of
standard, test, or approval specified in the Contract Documents.

1.1.20 Department. The San Bernardino County Project and FaSlilitiesdlanageme
Department.

1.1.21 Director. The Director of the Project and Facilities Management D&

PFMD — Project Management — General Conditions - 2
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1.1.22 Division. The San Bernardino County Project and Facilities Management
Department — Project Management. The Project Management is represented by the
Director or Chief of Project Management.

11.23 Extraordinary Measures. Measures implemented by Contractor at County’s
digection to expedite the progress of construction of all or a portion of the Work,
uding, without limitation, (i) working additional shifts or overtime, (ii) supplying
dditional manpower, equipment, and facilities, and (iii) submitting a recovery schedule

df Contractor’'s Final Application for Payment, when the Work has

pe S e requirements for Project closeout set forth in the Contract
Documents inc bt not limited to, those set forth in Paragraph 9.8 below, have
been satisfe y completed. May be demonstrated by the recording of a Notice of
gty the County.

11.25 Final Payment. n ayment of the Contract Sum due to Contractor for
the entire Work, less g e su hich County is specifically allowed to withhold
under the terms of th ntr. ocuments and Applicable Law.

11.26 Modifications. A Modifi€a
signed by duly authorized repreg@ntatives of fhe Parties, (ii) a Change Order, or (iii)) a
Construction Change Directive.

Documents has been completed.
1.1.28 Notice to Proceed. The Notice to Pr@€eed is a document issued by the

County fixing the Date of Commencement for
Contractor’s performance of the Work is measured

1.1.29 Owner. The San Bernardino County or its duly %
1.1.30 Parties. The County and Contractor may be ref€hed

Contract Documents from time to time as the Parties.

1.1.31 Plans/Drawings. The Drawings, profiles, cross-sectionsYworlg
and supplemental drawings or reproductions thereof, reviewed by t
authorized agent, which show the locations, character, dimensions, or
Work.
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1.1.32  Project. The Project is the total construction of which the Work performed
under the Contract Documents may be the whole or a part and which may include
construction by the County or by Separate Contractors.

1.1.33  Project Manager. County’s Project Manager, identified by County in writing,
isghe County’s Project Representative, who interprets and defines the County’s policies,
ders decisions with respect to Contractor's performance of the Work, approves
ontractor’'s Applications for Payment, reviews and approves Contractor's schedules

Change Directives, reviews all quantity calculations related to pay
eviews and approves changes in the Contract Time, concurs in any
tification, and reviews and determines Substantial Completion of the
letion of the Work. The extent and limits of the authority of any
's Project Manager shall be set forth in writing. Contractor shall

prove a Change Order, written amendment to the
on behalf of the County. Contractor acknowledges

that all Change Orders Requests, Construction Change Directives, and
amendments to the en tract require the approval of the Director, or his/her

designee, and may alSo require%he a al of the Board.

1.1.34  Project Representative indivlifluals designated by the Parties in writing
with authority to render decisionglin connectiofdwith the Work and the Contract.

1.1.35 Scope Change. A Sc8
from the Contract Documents upon
with the skill, experience, and expertise -
completion of the Work, and is (i) materiallfPincons
the quantity, quality, or other substantial deviatig
which the Contract Sum is based; and are nece
defect in the Contract Documents, which can
construction process.

proper, timely, and orderly
S th, or (ii) a material change in
in, the Contract Documents upon

1136 Separate Contractors. The term Separate Qg 3 licensed
contractors performing a portion of the Project under scpa with the
County.

11.37 Site. The physical area designated in the Contra€t Dg
Contractor’s performance of the Work.

1.1.38  Specifications. The portion of the Contract Documents consiS
written requirements for labor, materials, equipment, construction systems, standards
and workmanship for the Work, and performance of related services, including all Work
and services defined in the Standard specifications, reference specifications, technical
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specifications, special provisions, General Conditions, and specifications in
supplemental agreements between the County and Contractor.

1.1.38.1 Article, Paragraph, and Subparagraph titles and other identifications of
subject matter in the Specifications are intended as an aid in locating and
recognizing the various requirements in the Specifications. Except where the titling
forms a part of the text, such as beginning words of a sentence or where the title
establishes the subject, the titles are subordinate to and do not define, limit, or
the Specification text. Underlining or capitalizing of any words in the text
signify or mean that such words convey special or unique meanings having
ence over any other part of the Contract Documents. Specification text

er titing and shall be understood to be and interpreted as a whole.
*ious Sections of the Specifications are for convenience only and
Contractor in dividing the Work among the subcontractors or
establish th the Work to be performed or provided by any Subcontractor
ntractor is solely responsible for providing the complete Work
spect to where or how the various parts of the Work may be
indicatéd or specified.

1.1.39  Subcontracto SubcBfgractor is a person or entity who has a direct
contract with the Co to erform a portion of the Work at the Site. The term
“Subcontractor” does¥iot includ€a S Contractor or subcontractors of a Separate

Contractor.

1.1.40 Sub-subcontractor.
direct or indirect contract with a
Site.

Sub-subcofifractor is a person or entity who has a

1.1.41 Substantial Completion. Substag is defined to mean the state
in the progress of the Work when the WO is su
the Contract Documents as determined by the Cg
and utilize the Work for its intended use and as fugtfer defined in

1.1.42 Work. The term “Work” means the construction
by, and reasonably inferable from, the Contract Docum

ices required
d by Contract

thereafter sold to County by Contractor.

1.1.43 Written Amendment to Contract — An amendment to the Cont

circumstances at the Project, additional Work required as a result of changes in
Applicable Laws, or other appropriate facts necessitating a Contract amendment.

PFMD — Project Management — General Conditions - 5



1.2 Correlation and Intent of the Contract Documents

1.21 Complementary Documents. The intent of the Contract Documents is to
include all items necessary for the proper execution and completion of the Work. The
tract Documents are complementary, and what is required by any one shall be as
ding as if required by all. All Work mentioned or indicated in the Contract
ocuments, and all Work reasonably inferable from them, shall be performed by the
as part of the Contract unless it is specifically indicated in the Contract
at such work is to be done by others.

Precedence. In the event of conflict between any of the Contract
ision placing a more stringent requirement on the Contractor shall
r shall provide the better quality or greater quantity of Work

higher precedence.
Documents, interpretation sed on the following order of precedence, with “(1)”
being the highest:

(1)
(2)
(3) Specificatio
(4) Detailed PI
(5) Large Scale
(6) Small Scale
(7) The Contract, including

Addenda having priori
(8) Special Conditions, if 3
(9) General Conditions; and
(10) Bid Documents.

and Addenda with later

1.2.2.1  Nothing herein shall relieve the Contractor o to notify the
County of any inconsistencies in the Contract Documeg F
Work to be done or any of the matters relative thereto®
explained in the Contract Documents, the Contractor s
writing for such further written explanations as may be neces

1.2.2.2 In the case of conflict or inconsistency in the Contract D,
conflict or inconsistency must be brought to the attention of the C
clarification obtained from the County before proceeding with the W
the conflict or inconsistencies. Failure to obtain such written clarificati
County will constitute waiver of any claim by Contractor related to such conflict or
inconsistency.
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1.2.2.3 All Work shall conform to the Contract Documents. No change therefrom
shall be made without review and written acceptance by County.

1.2.3 Organization. Organization of the Specifications into divisions, sections, and
articles, and sequential order of Plans/Drawings shall not control the Contractor in
ixiding the Work among Subcontractors or in establishing the extent of the Work to be

ell-Known Terms. Unless otherwise stated in the Contract Documents,
have well-known technical or construction industry meanings are used in
Documents in accordance with such recognized meanings.

Deviations. No deviations by the Contractor from the Contract
any portion of the services, materials, labor, or equipment
Il be construed to set a precedent with respect to subsequent
the Contract Documents or performance of the Work unless such a
emorialized in a Modification to the Contract.

required for th
interpretatio
deviation |

1.2.6 Complete Agre nt. he Contract Documents constitute the full and
complete understandin e P s and supersede any previous agreements or
understandings, oral ritt ith respect to the subject matter hereof. The Contract

may be modified only by a written ent signed by both Parties or pursuant to

Article 7.
1.3 Capitalization
Terms capitalized in these General Con hich are (i) specifically defined,

Rev. 8/16/22

immediately following such word or to similar items or matters w
limiting language (such as “without limitation, “but not limit to,”

items or matters that could reasonably fall within the broadest possible
general statement.

1.4.2 References to Contract Documents. Where “as indicated”, “as detailed”, or
words of similar import are used, it shall be understood that the reference is made to
any one of the Contract Documents.

PFMD — Project Management — General Conditions - 7
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1.4.3 Severability. In the event any article, section, sub-article, paragraph,
subparagraph, sentence, clause, or phrase contained in the Contract Documents shall
be determined, declared, or adjudged invalid, illegal, unconstitutional, or otherwise
unenforceable such determination, declaration, or adjudication shall in no manner affect
t other articles, sections, sub-articles, paragraphs, subparagraphs, sentences,
uses, or phrases of the Contract Documents, which shall remain in full force and
ffect as if the article, section, sub-article, paragraph, subparagraph, sentence, clause,
declared, determined, or adjudged invalid, illegal, unconstitutional, or
enforceable was not originally contained in the Contract Documents.

s Deemed Inserted. Each and every provision and clause required
in the Contract Documents shall be deemed to be inserted herein
ents shall be read and enforced as though such provision or
clause is inclu and, if through mistake or otherwise, any such provision is not
inserted or correctly inserted, then upon application of either Party, the Contract
Documen all forthwith be physically amended to make such insertion or correction.

1.4.5 Headings Not ol The various headings contained in the Contract
Documents are inserte conv nce only and shall not affect the meaning or
interpretation of the ac ny provision thereof.

1.4.6 Singular/Plural/Gender
the singular number shall be deg
shall be deemed to include a
partnership, trust, or other legal eati

the plural and vice versa. Each gender
r, and each shall include corporation,

1.4.7 Technical/Non-Technical ise stated in the Contract
Documents, technical words and abbrevi in the Contract Documents
are used in accordance with commonly un@ ction industry meanings; and
non-technical words and abbreviations are usedfih accordance with their commonly

understood meanings.

1.4.8 Referenced Standards. Bulletins, standards, rul
test, and specification of other agencies, engineering socj
may be referred to in the Contract Documents. Refe
applicable ordinances, codes or regulations of any p
jurisdiction. These refer to the latest edition, including am&ffdme
published at the time of advertising the Project for bid, unless specifi
edition, volume or date.
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1.5 Execution of Contract Documents

1.5.1 Signatures. The Contract shall be signed by the authorized representatives
of the County and Contractor.

Contractor Representations Concerning Contract Documents and _Site
estigation. By executing the Contract, Contractor represents and warrants that: (i)
optract Documents are sufficiently detailed to enable Contractor to determine the
Work within the Contract Sum and Contract Time; (ii) it has visited the
familiarized itself with the local conditions under which the Work is to be
cluding, without limitation, the conditions contained in any test results
S Mided to or obtained by Contractor, and the conditions reflected on
ided to or obtained by the Contractor; (iii) it is fully experienced,

conditions bearing upon jon, disposal, handling, and storage of materials;
(vii) it has familiarized [ availability of labor, water, electric power, and
elf with uncertainties of weather or similar observable

equipment and facilities needed
itself with the staging and
surrounding buildings and will fine its st
areas; (xi) it shall maintain the‘w

clean and safe manner at all time
County’s Separate Contractors, if any, perfqg
adhere to the assigned transit route identj
and be bound by conditions set forth in
agency, utility, or governmental entity with jurisdic

without limiting the foregoing warranties, Contrac
that prior to executing the Contract:

ance of the Work; (x) it has familiarized
constraints of the Project Site and
g and storage operations to approved

ale its construction activities with
) the Project Site; (xiii) it will
y; and (xiv) it will adhere to
Pocuments and any regulatory
over the Project. In addition, and

(1)  Contractor has familiarized itself a
itself throughout performance of the Work wi
Contract Documents, the Work, the Project
conditions of the Project Site and locality, and all laws,
and regulations of all government authorities
jurisdiction over the Project that may affect costs, prodres
or furnishing of the Work;

(2) Contractor has reviewed and carefully studied all ex2
investigations, explorations, tests, reports and studies provided to
Contractor by County which pertain to the physical conditions at or
contiguous to the Project Site or conditions which otherwise may affect the

Rev. 8/16/22 PFMD — Project Management — General Conditions - 9



cost, progress, performance or furnishing of the Work, within the Contract
Time and Construction Schedule. Contractor may rely upon the accuracy
of the technical data contained in such documents but not upon
nontechnical data, interpretations, opinions or conditional statements
contained therein;

(3) Contractor has reviewed all information and data shown or
indicated on the Contract Documents with respect to existing underground
facilities at or contiguous to the Project Site;

(4) As of the effective date of the Contract, Contractor has no
ledge of any conflicts, errors, or discrepancies in the Contract
nts other than those which Contractor has notified County of in
r to executing the Contract; and

truction techniques as are required to successfully
Contractor shall, at its own expense, employ any

1.6 Ownership and Use of Drawing i ions and Other Instruments of Service

1.6.1 Ownership of Contr DocumentS. All Drawings, Specification, plans,
sketches and other documentsxuding eof, furnished by the County are
and shall remain the property of t C i i
County at the Contractor's expense. The 48ed only with respect to this
Project and are not to be used on any othg j ission or distribution to meet
official regulatory requirements or for othé - onnection with the Project is
not to be construed as publication in derogation o mon law copyright
or other reserved rights.

Project related documents, models, photographs, and other written
by the Contractor.

1.6.3 Submissions to County. A copy of every technical memorand®
prepared by Contractor shall be submitted to the County to demonstraft
toward completion of Work. In the event County rejects or has comments on any such
work product, County shall identify specific requirements for satisfactory completion by
Contractor.  Contractor shall provide County with Project related documents in
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reproducible or electronic format, upon County’s written request. All Project related
documents shall be turned over to County upon termination of this Agreement or Final
Completion, whichever occurs first.

Publicity

ractor its agents, employees, subcontractors and suppliers shall not engage in any
or correspondence with persons not directly involved in the construction of the
any aspect of the construction of the Project, without the express written

All communications to the media, or in response to inquiries made by
| be issued solely through the County.

of Coun
citizens, s

TY’S DUTIES AND RESPONSIBILITIES
2.1 General

The County shal
Whenever the Contract Documen

anager(s) defined in Paragraphs 4.1 below, in writing.
or permit the County to take or request an action or
approve or disapprove of an uest made by another Party, the reference to
“County” shall mean the Co nager unless the Contract Documents or context
make it clear that another fi€fson is i 0 act as the County’s Project Manager. All
gh the County’s Project Manager. The
(nor shall it be required to follow the
rson’s authority as set forth in written
decisions made by the County’s Project
antractor acknowledges that all
Directives and amendments to
er designee, and may also

Contractor shall not be entitled to rel
directions) from anyone outside the
authorization pursuant to the Contract.
Manager shall be binding on San Be
Change Orders, Change Order Requests,
the written Contract require the approval of the D
require the approval of the Board.

2.2 Reserved
2.3 Information and Services Required of the County

2.31 Approvals for Permanent Structures. Except f
such items set forth under Subparagraph 3.7.1, that ar
Contractor under the Contract Documents, the County shall p
assessments and charges reasonably required for construction, u
permanent structures or for permanent changes in existing facilities.

2.3.2 Existing Utilities: Removal, Relocation and Protection. €
California Government Code Section 4215, the County shall assume the res€ Dility
for the timely removal, relocation, or protection of existing main or trunkline utility
facilities located on the Project Site which are not identified in the Contract Documents
provided by County. Contractor shall be compensated for the costs of locating,
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repairing damage not due to the Contractor’s failure to exercise reasonable care, and
removing or relocating such utility facilities not indicated in the Contract Documents with
reasonable accuracy, and for equipment on the Project Site necessarily idled during
such work. Contractor shall not be assessed Liquidated Damages for delay in
completion of the Work when such delay is caused by the failure of the County or the
utility provider to provide for removal or relocation of such utility facilities. Nothing in this
agraph shall be deemed to require the County to indicate the presence of existing
erwce laterals or appurtenances whenever the presence of such utilities on the Project
e inferred from the presence of other visible facilities, such as buildings,
junction boxes, on or adjacent to the Project Site. If the Contractor

y a public utility, the public utility shall have the sole discretion to
cation work or permit the Contractor to do such repairs or

&rrfdiately notify, in writing, the County. In the event that such utility

ines, including telephone, cable, television, and fiber
optlc Ilnes and cables, s water pipes, gas lines, electrical lines, including,
and buried telephone cables, and shall perform
the Work in such a s to avoid damaging any such lines, cables, pipes, and
pipelines.

234 Time for Furnishing. [ services required of the County by the
Contract Documents shall be furflished by thef@ounty with reasonable promptness.

2.4 County’s Right to Stop the Work

If the Contractor fails to correct Work which is ng ith the requirements of the
Contract Documents as required by Paragraph 12.2 or »carry out Work in accordance
with the Contract Documents, the County may issue a ten order to the Contractor to stop
the Work, or any portion thereof, until the cause for suchif®rder has bees€liminated; however,

exercise this right for the benefit of the Contractor or any other pe The County’s
right to stop the Work is in addition to and without prejudice to g edies of
the County.

2.5 County’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance wj
Documents and fails within a forty-eight (48) hour period after receipt of writte
County to commence and continue correction of such default or neglect with
promptness, the County may after such forty-eight (48) hour period give the C
second written notice to correct such deficiencies within a second forty-eight (48) hour period.
If the Contractor within such second forty-eight (48) hour period after receipt of such second
notice fails to commence and continue to correct any deficiencies, the County, without
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prejudice to other remedies the County may have, may correct such deficiencies. In such case
an appropriate Construction Change Directive shall be issued deducting from payments then
thereafter due the Contractor, the cost of correcting such deficiencies, including
pensation for any additional design services and expenses made necessary by such
ault, neglect, or failure. If payments then or thereafter due the Contractor are not sufficient
covergsuch amounts, the Contractor shall pay the difference to the County. The County’s

ipt of County’s written notice and within the time stated therein,
of material and stop any part or all of the Work and operations

designate in said e. Upon receipt of such notice to suspend operations, the Contractor
shall immediatel nfer with the Coupty concerning the probable duration of such suspension

cost and such other costs and expenses as may
result directly from such Wo . QUpon written notice from the County to resume

No official of the County who is author
negotiate, make, accept, or approve, or to take in negd@tiating, making, accepting or

sted financially
all repay
, abet or

in this Contract in any part thereof. Contractor shall receive no
County for any compensation received by Contractor hereunder,
knowingly participate in violation of this Section.

2.8 County’s Right to Order Extraordinary Measures

progressed or reached the level of completion required by the Contract Docu
to causes within the control of Contractor, the County shall have the right to order the
Contractor to take corrective measures necessary to expedite the progress of
construction, including, without limitation, (i) working additional shifts or overtime, (ii)
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2.9

2.10 Authority of Board

The Board has the final authority in all matters affecting the Work.

Rev. 8/16/22

supplying additional manpower, equipment, and facilities and (iii) submitting a recovery
schedule for re-sequencing performance of the Work or other similar measures as
defined as Extraordinary Measures in Paragraph 1.1 above. Such Extraordinary
Measures shall continue until the progress of the Work complies with the stage of
completion as required by the Contract Documents. The Contractor shall not be entitled
tgaan adjustment in the Contract Sum in connection with the Extraordinary Measures
uired by the County under or pursuant to this section. The County may exercise the
ights furnished the County under or pursuant to this section as frequently as the County
essary to ensure that the Contractor’'s performance of the Work will comply

or its Subcontractors fail to implement or commence Extraordinary
thigaten (10) calendar days of County’s written demand, County may,
other remedies take corrective action at the expense of the
uce the Contract Sum.

calendar days after Wa f the Acceleration Proposal Request.
Authority of the Department and Diyisi

2.9.1 The Division shall r County and shall decide, within the
provisions of the Specifications
the quality or acceptability of mat@ki i \Vork performed.

2.9.2 All questions concerning i jons, materials, colors and
textures shall be submitted to the Division fg

293 In all cases requiring interpretation of thedDrawings and/or Specifications, the
decision of the Division shall be final.

294 Final determination of the acceptable fulfillment o ontragt on the part of

the Contractor shall be made by the Department.

2.9.5 The Director is authorized to represent the Count g uspgnsion
or termination of this Contract. The Board must approve afy a me is
Contract.
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2.11 Materials Furnished by County.

2111 Materials furnished by the County will be available at locations designed in
the Contract Documents, or if not designated in the Contract Documents, they will be
jvered to a single location of County’s choice within the Project area. They shall be
uled to the site of installation by the Contractor at its expense, including any
ary loading and unloading that may be involved. The cost of handling and

e C&ractor will be held responsible for all materials furnished to it, and it
all dem@lsiage and storage charges. Furnished materials, after delivery to
aged from any cause whatsoever shall be replaced by the
or will be liable to the County for the cost of replacing lost or
ed material and such costs may be deducted from any monies due or

3 CONTRACTOR’S DUTIES AND P IBILITIES
3.1 General

The Contractor shall perform the Wor,
Contractor shall not be relieved of o
Contract Documents either by activitie
Contractors, in their administration of
required or performed by persons other tha

e with the Contract Documents. The
orm the Work in accordance with the
gunty, or of the County’s Separate

3.2 Request for Information (“RFI”)

If the Contractor encounters any condition which the Coniie [ good faith and with
reasonable basis, is the result of an ambiguity, confl in the Contract

to timely notify the County, in writing, of the Conditions encounteé@”an giest information
from the County necessary to address and resolve any such Coﬁ)ns. e tor fails
to timely notify the County in writing of any Conditions encoufie
proceeds to perform any portion of the Work containing or affected 9y
Contractor shall bear all costs associated with or required to correct, re
remedy any portion of the Work affected thereby without adjustment of t
the Contract Sum. The Contract Time shall not be subject to adjustment in t
Contractor fails to timely request information from the County.
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3.3  Supervision and Construction Procedures

3.31 Contractor's Means and Methods. The Contractor shall supervise and direct
the Work, using the Contractor's best skill and attention, and provide sufficient
supervision to assure proper coordination and timely completion of Project. The
hods and means adopted by the Contractor shall be such as to secure a quality of
ork satisfactory to the County and to enable the Contractor to complete the Work by
ontract Time. The Contractor shall be responsible for and have control over
means, methods, techniques, sequences, and procedures for coordinating
Sef the Work under the Contract, unless the Contract Documents give other
ctions concerning these matters. If the Contract Documents give specific
com@erning construction means, methods, techniques, sequences, or
tractor shall evaluate the jobsite safety thereof and, except as

proceed with that portion
Contractor is then instr

sequences, or procef t acceptance of changes proposed by the Contractor,
the County shall be solely responsi resulting loss or damage.

3.3.2 Contractor’s Vicarious/Biability. CoRfractor shall be responsible to County for
acts and omissions of Contra‘or’s emplo onsultants, Subcontractors, Sub-
subcontractors, and their agent§gand em ad any other persons or entities
performing any of the Work unde i ontract (or other arrangement)
with the Contractor.

3.3.3 Property Lines and Encroachnients. eqtiired by County, prior to the
commencement of the Work on the Project Site, @@unty shall have,all property corners
and benchmarks verified and established by a Stz yor, shall locate
the Project, together with all grades, lines, and |€ Work, on the
Project Site, establishing necessary reference marks from can progress
accurately and shall furnish Contractor with reasonable &Wid

noting any errors, inconsistencies, or omissions disco&
The Contractor shall not disturb survey monuments, lot stakeSi d),
without the consent of the County. The Contractor shall bear the ex
any that may be disturbed without permission. Replacement shall
the direction of a Licensed Land Surveyor or a Registered Civil Endine
practice land surveying within California. After all lines are staked
foundation Work is commenced, Contractor shall review with County the
all buildings and other permanent facilities to be constructed on the
encroachments resulting from the Contractor's locating or constructing the Work on
adjacent properties to the Project Site as revealed by a survey of the foundations or an
"as-built" survey, except for encroachments arising from errors or omissions not
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3.4
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reasonably discoverable by Contractor in the Contract Documents, shall be the sole
responsibility of Contractor, and Contractor shall commence the remedy of such
encroachments within thirty (30) calendar days after discovery thereof (unless
circumstances require a more rapid response), at Contractor's sole cost and expense,
either by the removal of the encroaching improvement (and the subsequent
onstruction of such improvement on the Project Site) or by agreement with the owner
he adjacent property, in a form and substance satisfactory to County in its sole
iscretion, providing a permanent easement for such encroachment.

spection of Work In Place. The Contractor shall be responsible for the
portions of Work already performed to determine that such portions are in

ior‘eceive subsequent Work.

Contra epresentative. Contractor shall employ competent Project Staff
Contractor. Any Project Staff member and any replacement

Project Staff member who is unsatisfactory to the
manner, but in no event longer than twenty-four (24)
hours after notification, re member with a competent member satisfactory to
the County.

3.3.56.1  Superint€ndent.
superintendent to assure prop

actor shall provide an onsite full-time
n and timely completion.

Labor and Materials

3.41 Coordination. The Con gordina@,its \Work with that of all others
on the Project including deliveries, storage, ig d construction utilities. The
locations, and staging of its
equipment in areas and locations approved by ¥ Where the proper and most
effective space requirements, locations, and routin@fcannot be madg as indicated in the
Contract Documents, the Contractor shall mg involved before
installation to plan the most effective and efficient Method of o Stallation.

3.4.2 Temporary or Permanent Work. Unless otheg a@Pin the Contract
Documents, the Contractor shall provide and pay for labo ia i nt, tools,
construction equipment and machinery, water, heat, se iti

completion of the Work, whether temporary or permanent a
incorporated or to be incorporated in the Work.

3.4.3 Labor Discipline. The Contractor shall enforce strict discipline afghg
among the Contractor's employees and other persons carrying out the Co

Contractor shall not permit employment of unfit persons or persons not skilled in tasks
assigned to them. Contractor shall not permit the possession or use of alcohol or illegal
drugs on the jobsite nor shall the Contractor allow an employee, Subcontractor, material
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man, or any other person under the influence of alcohol or illegal drugs, or who is
otherwise incapacitated to work on the Project.

3.44 Skilled Labor. None but skilled workmen shall be employed on any portion of
the Work. When required in writing by the County, the Contractor, Subcontractor or
Sub-Subcontractor shall discharge any person who is, in the reasonable opinion of the
unty, incompetent, unfaithful, disorderly or otherwise unsatisfactory, and shall not
gain employ such discharged person on the Work except with the written consent of
Such discharge shall not be the basis of any claim for compensation or
inst the County or any of its officers or agents.

ent and Installation of Materials and Equipment. Contractor shall:
| materials and equipment, taking into account current market and
essary to meet the Construction Schedule; (ii) purchase and
of long lead time items to obtain their delivery by the required
rrange for alternate sources for the supply of critical materials and
maintain the schedule. Should Contractor fail in this duty, County
reserves the right to order materials and equipment as the County may deem
advisable to maintain the or the Work or the Contract Time and all expenses
shall be charged to an i ontractor within the Contract Sum. Contractor
shall keep the CounMof the status of procurement and shall promptly notify
County in writing of afy materidls o ipment which may not be available within the
time scheduled or necessary for t e Contractor shall be responsible for the
space requirements, locations, its equipment. In areas and locations
where the proper and most eff uirements, locations and routing cannot
be made as indicated, the Cont all others involved, including, but
not limited to, County, Architect, a re installation, to plan the most
effective and efficient method of overa

routing

3.4.6 Substitution of Materials, Proces$ or Equ

3.4.6.1 Whenever any particular material, i nt is indicated in
the Contract Documents by patent, proprietary; name, with or
without the words “or equal”, only such items shall be p the County’s
prior written approval is obtained for the substitutio
quality of any material, process, or equipment propo for sWbstituti hall rest
with the Contractor.

3.4.6.2 If any substitution request offered by the Contractor 48/not
equivalent or cannot be delivered to the Site in complianc& with \
Schedule, Contractor shall furnish and install the material specified@iff the Contrag
Documents.

3.4.6.3 Proposals for substitutions shall be submitted to the County using an
approved format. Unless otherwise approved in writing by County, no substitution
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will be considered or allowed by the County without Contractor's delivery of the
following to County:

(1) A full explanation of the proposed substitution and submittal of all
supporting data including technical information, complete manufacturers
catalogs, brochures, drawings, samples, warranties, certified copies of test
results, installation instructions, operating procedures, and other
descriptive information to substantiate Contractor's claim of equivalent
quality and necessary for a complete evaluation of the proposal;

(2) A complete description of the difference between the requirements
Contract Documents and the proposed substitution, the comparative
ges and disadvantages of each, and the reasons the substitution
geous and necessary, including the benefits of the County and
the event the substitution is acceptable;

3) A description of aspects of the Contract Documents affected by the
proposal;

(4) Th stmenfpif any, in the Contract Sum in the event the
substitui® is table;

(5) The adjustm
Construction Sche

the Contract Time and impact to the

(6) The estima
required for Work
substitution;

ineering, design, or agency fees
or indirectly affected by the

(7) A list of projects, to We ext
request was used and the results; an

n, where the subject of the

(8) Other information reasonab evaluate the

substitution request.

3.4.6.4 By submitting a substitution request, Contr:

Claims for additional costs related to the substitution which subsequently become
apparent; and (vi) Contractor accepts all responsibility for direct or indirect costs
and/or time impacts as result of the substitution.
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3.4.6.5 Contractor shall submit to County, or its designated representative (i.e.
Architect) all requests for substitutions, including products to be reviewed as an
approved equal, together with substantiating data, within 20 days after the award of
the Contract, or as otherwise stated in the Contract Documents. Following
commencement of construction, substitutions requested by the Contractor will be
considered only when one or more of the following conditions are met and
documented by Contractor:

(1)  Specified item fails to comply with regulatory requirements; or
Specified item has been discontinued by the manufacturer; or

cified item, through no fault of the Contractor, is unavailable in
e required to meet the Project Schedule; or

4) Specified item, through subsequent information disclosure, will not
perform properl it in designated space; or

(5) Ma rer lares specified product to be unsuitable for
intende e orefuses to warrant installation of product.

3.4.6.6 The County has revig
specified, and in no case wi
lower cost which does not e

nical and aesthetic qualities of materials
cept a substitution of a product with a
e County.

3.4.6.7 No incomplete requé ysti be considered by the County,
and products for which insufficientr Pinitted will be disapproved by
the County for lack of substantiating da

3.4.6.8 Failure of the Contractor to submit g
the manner described may be deemed su
County of any substitution otherwise proposed:

3.4.6.9 Contractor shall proceed with performance
Contract Documents and shall not modify such requir

the event County approves a substitution request and ~Contr
material, process or article more expensive than that specified, t

3.4.7 Reference Standards. Any material specified by reference to the number,
symbol, or title of a standard such as that of the American Society for Testing Materials
(“ASTM”), Underwriters Laboratories, Factory Mutual, a product or commercial
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standard, or similar standards, shall comply with the requirements of the latest revisions
thereof and any supplement or amendment thereto in effect on the date of the Contract.
The standards referred to, except as specifically modified in the Specifications, shall
have the same force as if they were printed in full within the Contract Documents.
Whenever a product is specified in accordance with such a Reference Standard, the
Cantractor shall present a certification from the manufacturer and test data to
stantiate compliance, when requested by the County or required by the
pecifications, certifying that the product complies with the particular standard or
¢ on.

nufacturer’'s Instruction. Where it is required in the Contract Documents
ducts, processes, equipment or the like be installed or applied in
ufacturer’s instructions, directions or specifications or words to this
ued to mean that said application or installation shall be in strict

with
all be

3.4.9 Workmanshi erials d Manufactured ltems. All workmanship,
equipment, material#d % les incorporated in the Work are to be of the most
suitable grade of theiFP respective ki e purpose; and equipment, materials, and
parts shall be new, best quality, u
3.4.9.1 All materials to
damage during shipping, del andling, and after installation until

acceptance of the Work.

3.4.9.2 Material and work quality
approval.

3.4.9.3 Materials and work quality not co
Contract Documents shall be considered defe
immediately from the Site by the Contractor, at its exp@
Project Manager.

3.4.9.5 If the Contractor fails to replace any defective or

materials to be replaced. The replacement expense will be dee
amount to be paid to the Contractor.
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3.5
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Warranty and Correction

3.56.1 Warranty. The Contractor warrants to the County that: (i) materials and
equipment furnished under the Contract will be of good quality and new unless
otherwise required or permitted by the Contract Documents; (ii) the Work will be of good
lity and free from defects; (iii) the Work will conform to the requirements of the
ntract Documents; and (iv) Contractor will deliver a Project free of stop notice claims.
not conforming to these requirements, including substitutions not properly
gdiby the County, shall be deemed defective. Contractor warranty excludes
insufficient maintenance, improper operation, or normal wear and tear and
If required by the County, the Contractor shall furnish satisfactory
to &kind and quality of materials and equipment. This warranty is not
ns of Paragraph 12.2 herein.

cem@ént of Correction Periods. In accordance with Paragraph 12.2
herein, in ion to warranties required elsewhere in the Contract Documents,

Contract all, and hereby does, warrant all Work for a period of one (1) year
commencing from the date | Completion of the Work and shall repair or replace
any and all such Work, ith any other Work which may be displaced in so

doing, that may prove ive i orkmanship and/or materials, without expense
whatsoever to Coun

3.6.2.1 This paragraph do i way limit the warranty on any items for
which a longer guarantee i
gives a warranty for a longer

3.5.3 No Limitation. Nothin [ [ ection shall be construed to
establish a period of limitation with respect tg obligations that the Contractor might
have under the Contract Documents. of the one-year period for

correction of Work relates only to the specifi igal of the Contractor to correct the
Work, and has no relationship to the time within to comply with the
Contract Documents may be sought to be enf ime within which
proceedings may be commenced to establish th ith respect to
the Contractor's obligation other than specifically to corrg
making of Final Payment nor the use or occupancy of t
County shall constitute acceptance of Work not in a
Documents or relieve the Contractor from liability for faulty or'

3.54 Overlap. Where any warranties provided under the
requirements.

3.5.5 County’s Right to Correct. If Contractor fails to commence correc -
forty-eight (48) hours after receipt of written notice, County, under the provisions of

Article 12 herein, will proceed to have defects repaired and made good at the expense
of Contractor and its performance bond surety, plus fifteen percent (15%) for County’s

PFMD — Project Management — General Conditions - 22



3.6

3.7

Rev. 8/16/22

overhead and administrative expense. County may charge such costs against any
payment due Contractor. |If, in the opinion of the County, defective work creates a
dangerous or hazardous condition or requires immediate correction or attention to
prevent further loss to the County or to prevent interruption of operations of the County,
the County may take immediate action, give notice, make such correction, or provide
such attention and the cost of such correction or attention shall be charged against the

ntractor. Such action by the County will not relieve the Contractor of the warranties
rovided in this Section or elsewhere in the Contract Documents.

pcurement and Assignment of Warranties. Contractor shall obtain in the

nty, or transfer or assign to County or County’s designee prior to the time

e&cgf the Work, any and all warranties or guarantees which Contractor
t

ursuant to the Contract Documents and which Contractor obtained
or entity other than Contractor including, but not limited to,
facturers, and further agrees to perform the Work in such a
manner so preserve any and all such warranties. Contractor shall secure written
warrantie all Subcontractors in the form approved by County. Contractor and its
Subcontractors shall offer arranty upgrades or extensions that are offered by
manufacturers of any equi stem in the Project to the County.

3.5.7 Survival of The provisions of this Paragraph 3.5 shall survive

Contractor's completi®n of the Wor ination of Contractor’s performance of the
Work.
Taxes
3.6.1 Payment. The Contrac : ble sales, consumer, use, and
similar taxes for the Work provided by the Cg such taxes shall be included

in the Contract Sum.

3.6.2 Liability for Employee Payments. ractor accept full liability for the
payment of any and all contributions, deducti® social security,
unemployment insurance, old age and survivor's B ealth benefits,
or for any other purpose not or hereafter imposed under a [ aw measured
by the wages, salary or other remuneration paid to perso y or on behalf of
Contractor for the Work. Contractor covenants and agree
with all Applicable Law, including procurement of any necess®
permits and inspection certificates.

Permits, Fees and Notices

3.71 Responsibility for Permits and Fees.  Except for the permi
government fees, licenses and inspections which have been identified and
elsewhere in the Contract Documents to be provided by the County, Contractor shall
identify and obtain all permits, certificates, licenses, fees, approvals and inspections
necessary or required for the proper execution and completion of the Work, or which are
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customarily secured after execution of the Contract and shall submit to County copies of
receipts for reimbursement within the Contract Sum. All such permits, licenses and
certificates shall be delivered to the County before Contractor submits a final Application
for Payment. Unless stated otherwise in the Contract Documents, the County will pay
connection fees directly to the utilties for all permanent water and electrical
cgnnections.

Notices. The Contractor shall comply with and give notices required by laws,
rules, regulations, and lawful orders of public authorities applicable to
of the Work.

The Contractor shall procure and pay for all bonds required of the
ic or private entity with jurisdiction over the project. Contractor shall
, supply all necessary backup material, and furnish the surety

performance of the Work.

3.7.4 Compliance
3.7.4.1 Contractor is responsib perform all Work in accordance with the
requirements of local agencie ors having jurisdiction over the Work. If

the Contractor observes that ofk the Contract Documents are at variance
with Applicable Law, Contrac ly notify the County in writing.

3.7.4.2 If the Contractor perfaim
have reasonably known it would Be icable Law, Contractor shall
assume full responsibility therefore and gha sts (within the Contract Sum)
directly or indirectly attributable to the“€orrectig e Work. If Contractor fails to

e Contractor knows or should

(without prejudice to any of its other rights or
all or any part of the Work.

3.8 Allowances

Contractor shall include in the Contract Sum and Schedule of Val
for in the Contract Documents. Items covered by Allowances sha
amounts approved by Owner. All expenditures for Allowances shall be s
each Application for Payment and are subject to County’s prior approval:
reimburse Contractor for Allowance costs in excess of the amounts specified
of Values without County’s prior written approval of such costs.
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3.9 Contractor’'s Key Personnel and Subcontractors

3.91 Contractor's Project Manager. The Contractor's Project Manager, as
designated in the Agreement or as otherwise approved in writing by County, shall: (i) be
present at the Project Site at all times that any Work is in progress and at any time that
Subcontractor or employee of Contractor is present at the Site; (ii) attend all job
etings; (iii) be actively involved throughout all phases of construction of the Project;
intain oversight of the Project at all times; (v) have full authority to represent and

In addition to its designated Project Manager,
at certain additional key personnel, designated in the
Agreement or as otherwi in writing by County, including but not limited to,
s required by the Contract Documents. County
ategories to the Contractor's key personnel list.

may at any time elec,add J

3.9.3 Changes in Manager, Key Personnel and
Subcontractors. Contractor s not maké&dchanges to its Project Manager, key
personnel or Subcontractors, or sponsibilities for this Project without the
prior written approval of the C ' ing any changes to the Project
Manager, key personnel, or : ontractor shall submit the
qualifications and experience of the Contractafs eplacement for the County's
approval. If County determines, in its i i at the performance of any
person or entity employed by Contractor isunsati Ry, then at the written request of
County, Contractor shall remove, reassign, or regl@ce such individual or entity without
increase in the Contract Sum and such individuall®r entity shal e reemployed on
the Project without the prior written approval of Co

3.94 Qualifications and Licenses. Work furnished (o]
shall be performed by persons: (i) qualified to perform th
(i) licensed to practice their respective trades or profe

and complexity to the Project and must provide County with resume educatio
training, and relevant experience whenever requested and shall be app d by Cou
prior to their assignment to the Project.
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3.10 Documents and Samples at the Site

3.1
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3.10.1  As-Built and Record Documents. Contractor shall maintain at the Project Site
and shall make available to County, one copy of the Contract Documents, Addenda,
requests for information, bulletins, Change Orders and other Modifications to the
tract Documents, approved Construction Documents, Shop Drawings, Product
ta, Samples and mock-ups, permits, inspection reports, test results, daily logs,
es, subcontracts, and purchase orders in good order (the “Record Documents”).
d Documents shall include a set of As-Built Construction Documents, which
inuously updated during the prosecution of the Work. The prints for As-
ction Documents will be a set of blackline prints produced by Contractor
' b&ounty at the start of construction. Contractor shall maintain said set
d shall use colored pencils to mark-up said set with “record
e manner to show; (i) deviations from the County-approved
made during construction; (ii) details in the Work not
previously n; (iii) changes to existing conditions or existing conditions found to
differ fro ose shown on any existing Construction Documents; (iv) the actual
installed position of equip piping, conduits, light switches, electric fixtures,
circuiting, ducts, dampe panels, control valves, drains, openings, and
as County may reasonably request.

Constructlon

's obligation to keep Record Documents
ents, and to make them available to
ty to process Applications for Payment.
n of this monthly review, signed by the

County is a condition preceden County’s

The Contractor shall provide a iiitten certific

County’s Project Manager, and\kch sa Application for Payment. Within
thirty (30) calendar days after @h, or earlier termination of the
Agreement and as a condition precedent tg 5 2nt, Contractor shall provide
ing ed to, As-Built Construction
Documents and approved Shop Drawings: ) obligations under Paragraph
3.10 shall survive completion of the Work or termifi@tion of Contractor's performance of
the Work.

3.10.3 Daily Logs. Contractor shall maintain a daily
weather, Contractor’'s own forces working on Site, Subc
number of workers for each Subcontractor on Site,
accomplished, problems encountered and other similar releva
reasonably require. The daily log shall be signed by Contractor
submitted within 24 hours (next working day) to County’s Project
made available to others as directed by County.

Shop Drawings, Product Data and Samples

3111 Shop Drawings. Shop Drawings are drawings, diagrams, schedules and
other data specially prepared for the Work by the Contractor, Subcontractor, Sub-
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subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the
Work.

3.11.2 Product Data. Product Data are illustrations, standard schedules,
performance charts, instructions, brochures, diagrams, and other information furnished
by the Contractor to illustrate materials or equipment for some portion of the Work.

Samples. Samples are physical examples which illustrate materials,
or workmanship and establish standards by which the Work will be judged.

Shop Drawings, Product Data, Samples, and similar submittals
not Contract Documents. The list of required Submittals is
cifications. The purpose of these Submittals is to demonstrate for
Work for which submittals are required by the Contract
hich the Contractor proposes to conform to the information
sed in the Contract Documents.

3.11.5 ontractor’s Submj

3.11.5.1 Prompt S Is. Contractor shall review for compliance with the
Contract Imw, and deliver to the County, Submittals within the
timeframes requirgéd by the®Con cuments and with reasonable promptness
and in such sequence as to y in the Work or in the activities of the
County or of separate Contr tor's complete and timely submission of

is a material consideration o event that the County reasonably
determines that all or any i ittal fails to comply with the
requirements of the Contract Doc ubmittals are not otherwise
complete and accurate so as to reg sion more than one time,
Contractor shall bear all costs (within the Cont ) associated with the review
and approval of such resubmitted Submittals. BNo adjustment to the Contract Time
or the Contract Sum shall be granted by the G tor on account of
Contractor’s failure to make timely submission €

3.11.5.2 Contractor's Confirmation of Submittals.
field measurements and after complying with applica

Schedule for review and approval, or for other apprdpfiate
reproducible transparency (sepia) and four (4) opaque print

shall bear a stamp or specific written indication that Contract
Contractor's responsibilities under the Contract Documents with
review of the Submittal. All Submittals will be identified as the
reasonably require and shall include at a minimum the name of the Project, name of
the Contractor, be numbered consecutively and referenced to the Project Drawings
or Specification section affected. Submittals shall be combined for singular
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assemblies, items or materials. The data shown on the Shop Drawings must be
complete with respect to quantities, dimensions, specified performance and design
criteria, materials, and similar data in order to enable County to review the
information as required.

(1) Before submission of each Submittal, Contractor shall have
determined and verified quantities and dimensions, specified performance
criteria, installation requirements, materials, catalog numbers, and similar
data with respect thereto and reviewed and coordinated each Submittal
with other Submittals and with the requirements of the Work and the
Contract Documents.

hop Drawings shall show in detail the size, sections, and
s of all members; the arrangement and construction of all

other fittings required by other contractors for attaching their work.
hen required by the County, engineering computations shall be
submitted. Th tractor shall be responsible for delivering copies of
Shop Drawin her persons whose work is dependent thereon.

(3) of each submission, Contractor shall give County
specificWritten ndtice g variation that the Submittal may have from
the requirements of Documents, and, in addition, shall cause
a specific notation each Submittal submitted to County for

(4) er's data show variations from
the Contract Documen i se of standard shop practice
or other reason, the Contrg 2 specific mention of such

(5) By reviewing and submitti
Samples, and similar submittals, %
Contractor has determined and verified materi
conditions related thereto, and has c
information contained within such Submitta
Work, of the Contract Documents and of the
Work.

Product Data,
ents that the
urements and

3.11.6  Review by County. Unless Contractor is notified in writing of
for an extended period of time due to the nature or extent of the Sho
submitted, County shall utilize its best efforts to complete Shop Drawing
maximum of ten (10) calendar days. Submittals made by Contractor w
required by the Contract Documents may be returned without action by the County.
County’s review and approval will be general and for compliance with design intent and
information given in the Contract Documents and shall not extend to means, methods,
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techniques, sequences, or procedures of construction (except where a specific means,
method, technique, sequence, or procedure of construction is indicated in or required by
the Contract Documents). Review of Shop Drawings shall not relieve the Contractor
from the responsibility for proper fitting and construction of the Work, nor from furnishing
materials and work required by the Contractor which may not be indicated on the
iewed Shop Drawings. The review and approval of a separate item as such will not
icate approval of the assembly in which the item functions. Contractor shall make
orrections required by County, and shall return the required number of corrected
ubmittals and submit as required new Submittals for review and approval.
all direct specific attention in writing to any and all revisions other than the
lled for by County on previous Submittals.

til the County has reviewed the respective Submittal. Such
ce with the approved Submittals and the Contract Documents,

3.11.8  Approved Submitt The Work shall be performed in accordance with
approved Submittals and ractor shall not be relieved of responsibility for
variations from require ontract Documents by the County’s approval of
Shop Drawings, Pro%mples, or similar submittals unless the Contractor has
specifically informed the County”in wzitimemef such deviation at the time of submittal and
a Change Order or Construction
variations. The Contractor shall

in Shop Drawings, Product D
approval thereof.

of responsibility for errors or omissions
or similar submittals by the County’s

3.11.9 Resubmission. Contracto fic attention, in writing, on
resubmitted Shop Drawings, Product Data45@ ilar submittals, to revisions
other than those required by the County of#previo
written notice the County’s approval of a resubmiss

3.11.10 Conflicts, Errors or Omissions. If
omissions, or errors in Shop Drawings or other submittal
County and receive written instruction before proceeding

any conflicts,
hall notify the
Work.

3.11.11  Maintenance at Site. The Contractor shall mainta
at all times, a complete file of County reviewed Shop Drawings afd m
of his own and all Subcontractors.

Site Conditions

3.12.1  The Contractor represents that it has taken the necessary steps
the nature, location and extent of the Work, and that it has investigated and satisfied
itself as to the general and local conditions which are applicable to the Work, such as:
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(1)  conditions bearing on transportation, disposal and storage of materials;

(2) the availability of labor, water, power and roads;

(3) normal weather conditions;

(4) physical conditions at the Site;

(5) the conditions of the ground;

(6) the character of equipment and facilities needed prior to and during the
performance of Work

o the extent the Contractor encounters subsurface conditions or hazardous
ich differ materially from that actually known by the Contractor, or from
ily known to exist or contained in information about the Site made available
pri@r to the deadline to submit bids, or generally recognized as inherent in
by the Contractor shall be immediately given to the County, before
, and in no event later than two (2) business days after the first

itions. If such conditions could not have been reasonably
ntractor's Site investigations and available existing data, and the
urs an increase or decrease in costs or delays as a result of such
concealed Tonditions, such cafi@itions may be subject to a Change Order.

Should any existing utiljj se be disturbed, disconnected or damaged during
construction, the Co tor Il be responsible, at no additional cost or time to the
County, for all expenSes and COnse i@l damages of whatever nature arising from

such disturbance or the replace thereof and shall repair such items as
required to maintain continuing s emergency repairs.

3.12.3 The Contractor is r
materials to the extent described i
inferred by the Contractor based on its

pcable site conditions and toxic
2nts and/or could be reasonably
ertise on similar projects.

3.12.4 Reserved.

3.12.5 The Contractor shall verify the locatioy jon of all existing
utilities and services before performing excavation

Use of Site

3.13.1  Site Constraints. Prior to mobilization on the Proj
submit to the County for approval a Site Constraint Plan includifig |
scale as required to fully describe the proposed locations of all te ary
facilities and controls. This plan shall show the proposed activities iffeac
Work area and identify the areas of limited use or nonuse. This plan
proposed vehicle access routes and traffic control. Contractor shall con
at the Project to the areas designated in the Contract Documents and the a
Constraint Plan and within the hours permitted by codes, laws, ordinances, permits, or
the County, and shall not unreasonably encumber the Project Site or the adjoining
sidewalks, streets, and alleyways with any material, equipment, or debris. In that
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regard, Contractor shall keep the Site and surroundings clean and in a safe condition in
accordance with Paragraph 3.15 herein and the Specifications. Contractor shall use
only those locations designated on the approve Site Construction Plan for locating
Contractor’s trailers, staging areas, lay-down areas, and other construction operations.
The Contractor shall not unreasonably encumber the Site with any materials or
eguipment, nor permit any persons on the Site, or any activity at the Site, except as the
sence of those persons, or that activity, is directly related to the Project. The
ontractor shall be liable for any and all damage cause by it to the County premises.

Contractor expressly acknowledges that County, its own
County’s Separate Contractors may be working simultaneously with
t roject during certain periods of time in certain portions of the Project
I&d County will take all steps necessary in connection with the
to interfere with the use and occupancy of the Project Site by

insure that Contractor a unty fully advised of all other construction activities on
the Project Site, andMshall take such steps as are reasonably necessary at
County’s request to cBordinate #s W ith the Work of County’s Separate Contractors
on the Project Site.

3.13.3  Security. The Contr: sponsible for providing security at the
Site of the Work with all such c i gf€ontract Sum. A temporary fence

shall surround the Project Site [ aguired by County. All security
provided by Contractor shall be coordi i existing security personnel, if
any. In addition, the Contractor shall fz '
enclosures, barricades, security guards, si€
lights, and such other materials, equipment, and sg
without limitation, such protections as may be
protection of: (i) all person who may be on the Prdfect Site or | eas affected by
the Contractor’s operations; and (ii) the County’s and any thj onal and real
property. Contractor shall execute all repairs to land, tures, utilities,
sidewalks, parkways and alleys damaged by the operatio

oring, bracing, passageways,
ices as may be required (including,

3.13.4  Utility Interruption. When it is necessary to inte
service, a minimum of fourteen (14) calendar days advance
interruption of services shall be given by the Contractor to the Coufity.
these services shall be of the shortest possible duration and shall be
County in advance of such interruption. In the event that such notices
are not secured prior to interruption in utility services the Contractor shall b
liable for any and all damages suffered by the County and third parties due to
unauthorized interruption.
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3.13.5 Parking. The Contractor shall coordinate and obtain all construction related
parking. The cost of all Contractor parking shall be included in the Contract Sum.

Cutting and Patching

3.44.1 Responsibility. Contractor shall be responsible for cutting, fitting, or patching
uired to complete the Work or to make its parts fit together properly.

eparate Contractors. Contractor shall not damage or endanger a portion of
ully or partially completed construction of the County or County’s Separate
by cutting, patching, or otherwise altering such construction, or by
ogtractor shall not cut or otherwise alter such construction by the County
ctor except with written consent of the County.

3.14.3 Cutting, drilling or other mechanical change to surfaces
constituting fi finish, including but not limited to, glass, marble, tile mosaic, finish
wood, finj etals, etc., necessary for the fastening, installation, securing, and/or
insertion of’'any devices, equi t, and/or materials shall be accomplished with special
care. If requested by the tys&ontractor shall submit procedures for finish changes
to be done by any ftr ther the one installing the specific finish material.
Failure to obtain COMI shall place full responsibility upon the Contractor for
I6h

any extra cost occasi®hed by ufacc inish-surface.

Cleaning Up

3.156.1 Continuous Obligatio shall keep the Project Site and
surrounding area free from accu i jals or rubbish at all times. As
construction is completed on a daily b ggadjoining the Project shall be
broomed clean and other surfaces of the ' ed clean. If the Contractor

defaults or neglects to maintain the Projec®ree fro ulation of waste and rubbish
as set forth above, and fails within a twenty-four
notice, subsequently confirmed in writing, to com ce and contj

default or neglect with diligence and promptness,

County may

have, correct such deficiencies. In such case, an app ction Change

Directive shall be issued deducting from payments

difference to the County on demand.

3.15.2 Cleaning and Environmental Controls.

(1)  Maintain areas free of waste materials, debris, and rubbish.
in a clean and orderly condition.

(2) Remove waste materials, debris and rubbish from site and dispose off site
legally.
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(3) The Contractor shall take appropriate action to insure that no dust
originates from the Project Site.

(4) Spoil sites shall not be located where spoil shall be washed back into a
street gutter, storm drain, runoff conveyance or ocean.

(6) Water containing mud, silt, or other pollutants from activities, shall not be
allowed to enter the ocean or placed in locations that may be subject to
storm runoff.

ater Pollution Control. Contractor must comply with all requirements of the
te Water Resources Control Board, including the statewide General Permit
s of Storm Waters Associated with Construction Sites (See Order No.
This includes, but is not limited to, paying all appropriate fees, filing
tation, and complying with all the regulations of the State \Water

Project Site and shalf make t ets available during construction activities.
Best Management Practices sha as any program, technology, progress,
siting criteria, operating method, vice that controls, prevents, removes, or
reduces pollution. These BMP lected from the California Storm Water
Best Management Practice Han i strial, and Construction Volumes

San Bernardino, CA 92415-08
Telephone No. (909) 387-8112

As a minimum, the Contractor shall implement the followi MPs ilconjun with all

its activities construction operations:

B.1. Site Planning Consideration
Preservation of Existing Vegetation (ESC02)
B.2. Construction Practices

Structure Construction and Painting (CA03)
Spill Prevention and Control (CA12)

Dust Control (ESC21)

Storm Drain Inlet Protection (ESC54)

PFMD — Project Management — General Conditions - 33



Rev. 8/16/22

B.3. Vehicle & Equipment Management

Vehicle & Equipment Cleaning (CA30)
Vehicle & Equipment Maintenance (CA32)
Material Management

Solid Waste Management (CA20)

Concrete Waste Management (CA23)
Sanitary/Septic Waste Management (CA24)

Additional BMPs. Contractor may be required to implement additional
a result of a change in actual field conditions, Contractor activities, or
on operations. When more than one BMP is listed under each category,
act@ shall select the appropriate and necessary BMPs in order to achieve
objeCliue.

The County, as a permittee, is subject to enforcement
e Regional Water Quality Control Board, U.S. Environmental Protection
environmental groups and private citizens. The Contractor shall be
for any liability imposed by law as a result of the

Contractor's failure to d/or less than complete implementation with the
requirement set fort is setipn "Water Pollution Control". Cost and liabilities
include, but are Mto, ines, penalties and damages whether assessed
against the County or the Contragt n addition to any remedy authorized by law,

so much of the money due
considered necessary by the
has been made of the costs 2

3.15.3.3 Maintenance. he proper implementation and
functioning of BMPs control meas ‘ arly inspect and maintain the
construction site for the BMPs identifi
shall identify corrective actions and timf& framegitali@ddress any damaged measures
or reinitiate any BMPs that have been disconti

3.154 Final Completion. In order to achieveé¥Final Com the Work, the
Contractor must remove from and about the Project w rubbish, the
Contractor's tools, construction equipment, machinery, a ials as well as

general
cleaning, the Contractor must perform the following special C ¢

(1) Remove putty stains from glazing, then wash and polis zin

(2) Remove marks, stains, fingerprints, and other soil or di
painted, stained, or decorated work;

(3) Remove temporary protection and clean and polish floo
surfaces;

(4) Clean and polish hardware and plumbing trim; remove stains, dust, dirt,
plaster, and paint;

(5) Remove spots, soil, plaster, and paint from tile work, and wash tile;
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(6) Clean all fixtures and equipment, remove excess lubrication, clean light
fixtures and lamps, polish metal surfaces;

(7) Vacuum-clean carpeted surfaces and remove any stains; and

Remove debris from roofs, downspout, and drainage system.

pecifications, documents in computer form, etc.) as
e full, unlimited, and unencumbered use of that

drawings,
necessary to allow the
expression for the exe
the Project. The Cor’[or Il immediately convey all such copyrights, assignments,
and licenses to the €ounty ation. In the case of products, materials,
systems, etc., protected by pate ractor shall not specify or cause to be
specified any infringing use of Contractor shall pay all royalties and
license fees.

3.17.2  Infringement. Should
potential infringement of any intellec
of the source of that awareness or notice its indemnity obligation, the

any other activity which is the

potential infringement; (c) submit to the County cg@pies of all doc ts relating to that
awareness, the notice, or the object thereof, and§(d) issue tq nty a complete
written response and analysis of the potential infringeme rse of action
recommended by the Contractor. The Contractor s @¥the County a

supplement of the initial report within seven (7) calendar
of, or awareness of, additional related information. Nothing
deemed to relieve the Contractor of its obligations under ff
County's receipt of the information indicated in this Article give
obligation on the part of County.

3.17.3  Assignment of Rights. The Contractor offers and agrees to
County all rights, title and interest in and to all causes of action it may
Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act
2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and
Professions Code of the State of California], arising from purchases of goods, services
or materials pursuant to the performance of the Work. This assignment will be made
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and become effective at the time the County tenders Final Payment to the Contractor,
without further acknowledgement by the Parties.

Indemnification

the fullest extent possible permitted by law, Contractor assumes liability for and agrees, at

ounty from such claims), allegations, actions, suits, arbitrations,
egulatory proceedings, or other legal proceedings, demands,

revenue and/or liahility;, and expenses (including, but not limited to, any fees of accountants,
attorneys, expe other professionals, or investigation expenses) arising out of, resulting
from, or in any way (either directly irectly) related to the contract, the work, the project or
any breach of the Contract b tor (or any of its officers, agents, employees,
subcontractors, or any perso rmin y of the work, or from any cause whatsoever,
including the acts, errors or m any person and for any costs or expenses incurred by
the Indemnitees on account®of any cl@im here such indemnification is prohibited by
law. This indemnification provision sh ply r dless of the existence or degree of fault
of indemnitees. The Contractor's in nification @obligation applies to the Indemnitee’s
“passive” negligence but does not apply to the Indghnitee’s “sole” or “active” negligence or
“willful misconduct” within the meani ‘

negligence or “willful misconduct” is dete
court. In instances where an Indemnitee’s glig aecounts for only a percentage
of the liability for the claim involved, the obligati 'the Cohtractor will be for that entire

percentage of liability for the claim not attrib®able tc active” negligence or “willful
misconduct” of the Indemnitees. The County shall be c@fisulted with regard to any proposed
settlement.

The duty of the Contractor to indemnify and hold harmless th includes the

separate and independent duty to defend the Indemnitees, whic
receipt by Contractor of the tender of any claim from the Coun
to defend the County shall be at Contractor’'s sole expense, and

claim has merit or is meritless, or which involves claims or allegations tf&t a
Indemnitees were actively, passively, or concurrently negligent, or which othe
the Indemnitees are responsible, in whole or in part, for any claim. The
respond within thirty (30) calendar days to the tender of any claim for defense and
by the County, unless the County agrees in writing to an extension of this time. The defense
provided to the Indemnitees by Contractor shall be by well qualified, adequately insured, and
experienced legal counsel acceptable to the County Counsel.
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It is the intent of the parties to the Contract that the Contractor and its subcontractors of all
tiers shall provide the Indemnitees with the broadest defense and indemnity permitted by law.
he event that any of the defense, indemnity, or hold harmless provisions are found to be
biguous, or in conflict with one another, it is the parties’ intent that the broadest and most
ive interpretation in favor of providing defense and/or indemnity to the Indemnitees be

ensure, by written subcontract agreement, that each of Contractor’s
actors Q) every tier shall protect, defend, indemnify and hold harmless the
itees with f@spect to all claims arising out, in connection with, or in any way related to
s work in the same manner in which Contractor is required to protect,
the Indemnitees harmless. In the event Contractor fails to obtain

such bligations from its subcontractors as required herein, Contractor

ents and do not limit, in any way, the applicability,
ance requirements. The purchase of insurance by

the Contractor with respect to ligati required herein shall in no event be construed as
fulfillment or discharge of s ligations.

Contractor’s obligations under this Sectigfiya indimg on Contractor’s and its subcontractors’
successors, heirs and assigns and shg i ompletion of the work or termination of
the Contractor’s performance of the wol

3.19 Signs and Advertising

Contractor shall not place or maintain any advertis or posters, nor shall it allow
the same to be placed in or about the Project Site, or g tructure, fence, or barricade

County, which approval shall not be unreasonably with
shall have the right to reasonably approve the size, styl
sign placed on the Project Site or on any structure, fence, or barrj
Site. Notwithstanding any other provision of the Contract D
complete discretion with respect to placement of Subcontracto
on the Project Site.

at the Project
ty shall have
or signs

3.20 Coordination with Neighboring Property

Contractor shall coordinate with adjoining property businesses, tenants, and
and contractors to provide access to neighboring property and shall implemert
minimize disruption to operations and occupancy of neighboring property businesse
and their customers and contractors.
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3.21 Nondiscrimination

During the term of the Contract, Contractor shall not discriminate against any employee or
licant for employment because of race, religious creed, color, national origin, ancestry,
sical disability, mental disability, medical condition, genetic information, marital status, sex,
ender identity, gender expression, sexual orientation, age, or military and veteran
ontractor shall comply with Executive Orders 11246, 11375, 11625, 12138, 12432,
13672, Title VII of the Civil Rights Act of 1964, the California Fair Housing and

indicated, or quality or subject ifi
to conditions stated each ati rescribed; and provide therefore all necessary labor,

equipment, transportation afd incideMals g ough such mention of articles, materials,
operations, methods, quality, qualifical
sentences.

3.23 Plans and Specifications

3.231 Unless otherwise provided if
the Plans and Specifications to the succeg
no cost. If the successful ContractorWequireg
Specifications the Division will provide one copy
copies will be provided by the Division to Contract

ments, the County will furnish
on electronic media (CD) at

3.23.2 Familiarity with Plans and Specifications.

of materials to be furnished. Submission of a bid also infers that’the
knowledge of the use to which the Work is to be put, and t

designated in the Advertisement for Bids, Instructions to Bidders, or otherwise in Bid
Documents) prior to the opening of bids, and failure to do so constitutes a waiver of
any future claim.
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3.23.2.2 It shall be the responsibility of Contractor to be so thoroughly familiar with
all details of the Project, including all Contractor and Subcontractor work, that the
following shall be brought to the attention of the County for clarification in sufficient
time to give the County time to respond before an error is made in the bid or in
construction:

1) Errors and omissions in the Drawings and Specifications;

Work shown on the Drawings or in the Specifications which, if so
constructed, would result in confusion or interference with other work or
thegwork of other trades, including the location of fixtures and equipment.

3.23.3 Interpretatio

3.23.3.1 In general, the Drawi
construction; and the Specifi ine materials, quantities, and methods.
mentioned in the Specifications, or vice
versa, shall be performed aSithough fu h in both. Work not particularly

detailed, marked or specified similar parts that are detailed,

wings and described in the
Specifications, must be complete and finished N0 deviations are to be made from
the Drawings or Specifications without previ@lisly obtaining ditten authorization

from figures shown on the Drawings and take preference
Large scale details take precedence over small drawings in
drawings have preference. Obvious discrepancies betwee

before proceeding with the Work affected by the discrepancy. Failure
such discrepancies in writing shall constitute a waiver of future claims.

3.23.3.4 Architectural and structural Drawings take precedence over electrical and

mechanical Drawings in regard to location and arrangement of fixtures, outlets, and
equipment. Electrical and mechanical Drawings take precedence in describing and
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specifying equipment and in describing the diagrammatic requirements. If the
Contractor has any question regarding precedence noted in this Paragraph, a written
clarification shall be obtained from the County, and the failure to do so constitutes a
waiver of any claim.

3.23.3.5 Should an error or inconsistency be found in the Specifications or
Drawings, or in the Work done by others affecting Contractor's Work, the Contractor
shall notify the County at once, and the County will issue instructions as to
re. If the Contractor proceeds with the Work so affected without such
s, it will make good any resulting damage or defects in his or adjacent
is includes typographical errors in the Specifications and notational errors
awiglgs where doubtful of interpretation.

ings and the Specifications indicate, written notice
unty prior to the performing the Work pursuant to

Article 7. The claim en be@pnsidered and, if justified, said detail drawings will
be amended or th tra k authorized. Contractor’s failure to provide the County

with the required riGtice shalfFreli ounty of any claim.

3.23.3.7 Where on any Dr; n of the Work is drawn out and the
ut parts shall apply also to all other like

3.23.4  Accuracy of Plans and Specificaions

not relieve the
alling all items

3.23.4.1 Omissions from the Plans and
Contractor from the responsibility of furnisf

to, and for maintenance and protection of, existing utilities, fences
structures.
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3.23.5 Division of Specifications.

For convenience, the Specifications are arranged in various trade sections, but such
regation shall not be considered as limiting the Work of any Subcontractor or trade. The
ntractor shall be solely responsible for all Subcontractor arrangements of the Work
of the location or provision in the Specifications.

all be responsible for all acts and omissions of Contractor's agents,
contractors and their respective agents and employees.

held at the jobsite as scheduled by the County’s Project
ted by the Contractor. Details regarding jobsite meetings will be
onstruction conference.

Manager or as re
arranged at the p,

3.26 Sanitation and Power Su
3.26.1 Sanitation.

Adequate sanitary conveniences
on the Site, and properly seclu
maintained by the Contractor in
by the County. These conveni
and their use shall be strictly en jon of the Work, they shall be
removed from the premises, leaving ig ahd free from nuisance.

ed type for the use of persons employed
blic observation, shall be provided and
and at such points as shall be required

ap
from the

3.26.2 Power Supply.

All electrical power required for construction uses
by the Contractor at Contractor’s expense.

3.27 Clean Air Act, Clean Water Act, Environmental Protecti

3.271 Comply with all applicable standards, orders, or require
the Clean Air Act of 1970 (including section 306), including all ame
regulations implementing the Clean Air Act.

3.27.2 Comply with all applicable standards, orders, or requirements issued under

the Clean Water Act of 1972 (including section 508), including all amendments, and all
regulations implementing the Clean Water Act.
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3.27.3 Comply with all applicable standards, orders, or requirements issued under
Environmental Protection Agency regulations.

3.27.4 Comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the
Epergy Policy and Conservation Act (Public Law 94-163), including all amendments,
all regulations implementing the Energy Policy and Conservation Act.

omply with all requirements of the California State Water Resources Control
ding the statewide General Permit for Discharges of Storm Waters
ith Construction Sites (See Order No. 2009-009-DWQ). This includes, but
aying all appropriate fees, filing all required documentation, and
regulations of the State Water Resources Control Board.

but not limited to, the Ontarwa
4 ADMINISTRATION OF THEYCONTRACT
4.1 County’s Project Representati

The County's Project Manager identi
Representative. The County's Project
County's instructions and approvals, and re
Contractor. County's Project Manager shall be

required to be provided by
as-needed basis to monitor

4.2 Administration of the Contract

e at intervals
iliar with the
e Work

4.21 Site Visits. The County's Project Manager wil
appropriate to the stage of the Contractor's operation
progress and quality of the portion of the Work complete
is being performed in a manner indicating that the Work, wh
accordance with the Contract Documents.

4.2.2 No Estoppel. Neither the County nor its Project Managewill
for Contractor's failure to perform the Work in accordance with the req
Contract Documents. The County and its Project Manager will not be
acts or omissions of the Contractor, Subcontractors, or their agents or e , or
any other persons or entities performing portions of the Work. Approval and/or
acceptance of all or any portion of the Work shall in no way relieve the Contractor from
its obligation to construct each portion of the Work in accordance with the Contract
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Documents and the County shall not be estopped or otherwise prevented from asserting
any claim it might have against the Contractor as a result of any such acceptance or
approval.

4.2.3 Determination of Payment Amounts by Project Manager. The County's Project
Manager will review Contractor’s Application for Payment and determine the amount of
ment due Contractor.

jection of Work Testing and Inspection. The County has the authority to reject
oes not conform to the Contract Documents. Whenever the County
ecessary or advisable, it will require inspection or testing of the Work in
Paragraph 15.5 below, whether or not such Work is fabricated,
d. However, neither this authority nor a decision made in good
or not to exercise such authority shall give rise to a duty or
ty to the Contractor, Subcontractors, material and equipment

4.2.5 Submittal Review. ty will review and approve or take other appropriate
action upon the Contr sub Is such as Shop Drawings, Product Data, and
Samples.

4.2.6 Contract Modifications. Project Manager will prepare Change
Orders, Construction Change Di ritten amendments to the Contract. All
Change Orders, Construction ves, and written amendments to the
Contract involving changes in t g ontract Time require approval by

Director and/or Board.

4.2.7 Substantial Completion and Proj
will conduct inspections to determine the
the date of Final Completion, review written warra
required by the Contract and assembled by t

e County's Project Manager
Substantial Completion and

Contract Documents.

Claims and Disputes

431 Definitions. The term "Claim" or "Claims" shall me
the Contractor for: (i) a time extension (ii) payment of money or da
Work done by or on behalf of the Contractor pursuant to this Contféct a
which is not otherwise expressly provided or the Contractor is not otheg
or (iii) an amount the payment of which is disputed by the County.

e entitled

4.3.2 Notification of Third-Party Claims. County shall provide Contractor with
prompt written notice upon County's receipt of any third party claim relating to the
Contract.
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4.3.3 Notice and Time Limits on Claims. If the Contractor wishes to make a Claim
for an increase in the Contract Sum or an extension of the Contract Time, the
Contractor shall give the County written notice thereof within ten (10) calendar days
after the occurrence of the event giving rise to such Claim. The written notice must
comply with the requirements of this Article 4 and Article 8, if applicable, herein. This
ice shall be given by the Contractor before proceeding to execute Work affected by
event, except in an emergency endangering life or property, in which case the
ontractor shall proceed in accordance with Article 10 below.

4

’ esolution. The County will issue a Change Order, a Construction Change
Directive, d

a written amendment to the Contract, to Contractor within a reasonable
County's approval of any Claim, specifying the additional cost and/or
by County.

Documents. In the eve
issue a Constructio’ Directive and Contractor shall continue performance
pending resolution the dis shall maintain the accounting and cost data
described in Paragraph 7.4 herein

4.3.6 Claims for Concealed nditions. The Contractor shall promptly,
and before the following conditio otif

(1) Material that the Contre

waste, as defined in Section 25117 of the ety Code, that is required to
be removed to a Class |, Class I, osal site in accordance with
provisions of existing law.

(2) Subsurface or latent physical condijli®ns at the Si iffering from those

indicated by information about the Site madg
deadline for submitting bids.

(3) Unknown physical conditions at the Site of
materially from those ordinarily encountered and gen
work of the character provided for in the Contract Docum

4.3.6.1 The County shall promptly investigate the conditions, a
conditions do materially so differ, or do involve hazardous
decrease or increase in the Contractor's cost of, or the ti
performance of any part of the Work, shall issue a Change Of¢
amendment to the Contract, under the procedures described in the Contfe

4.3.6.2 In the event that a dispute arises between the County and the Contractor

whether the conditions materially differ, or involve hazardous waste, or cause a
decrease or increase in the Contractor’s cost of, or time required for, performance of
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any part of the Work, the Contractor shall not be excused from any scheduled
completion date provided for by the Contract, but shall proceed with all Work to be
performed under the Contract. The Contractor shall retain any and all rights
provided either by contract or by law which pertain to the resolution of disputes and
protests between the contracting parties.

g Claims for Additional Cost and/or Time.

General. If Contractor wishes to make a Claim for an increase in the
Sum and/or Contract Time, Contractor shall provide written notice within
alendar days, as provided in Paragraph 4.3.3 herein, before proceeding to
e Mork. Prior notice is not required for Claims relating to an emergency
or property arising under Article 10. If the Contractor believes
volved for reasons including, but not limited to: (i) any written
rbal Change in the Work as more specifically described in
7.5.2 below; (iii) failure of payment by the County; or (iv) any order by
to stop Work where the Contractor was not at fault, Contractor shall file
Claims Tn accordance wit procedures established herein. Compliance with the
notice and Claim submi cedures described in this Paragraph is a condition
precedent to the ri com ce litigation, file a Government Code Claim, or
commence any offier legalgaction. No claim or issues not raised in a timely notice
and timely Clain¥ submit is Paragraph may be asserted in any
Government Code Claim, sub

4.3.71.1

judicial claim settle also step one of a two step claim
presentment proce nder Section 930.2 of the
California Government . step one is compliance with
this contract claims proced dministering timely contract
claims in accordance with tR€ Contrac uments. Step two is filing a
timely Government Code Section @10 claim in accordance with the
California Government Code. Any ( ection 910 claims

ode and shall

the claims
s procedure.
n of the

shall be presented in accordance W
affirmatively indicate Contractor's prior co
procedure herein and previous dispositionggliider
These provisions shall survive termination, ach
Contract. Contractor shall bear all costs incu i
submission of a claim.

4.3.7.2 Certification of Claim.

(1)  Contractor, under penalty of perjury under the laws

California, shall submit with the Claim its and its
certification that:

(@) The Claim is made in good faith;
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(b)  Supporting data are accurate and complete to the best of the
Contractor's knowledge and belief; and

() The amount requested accurately reflects the Contract adjustment
for which the Contractor believes the County is liable.

(2) The certification shall be executed by an officer or general partner of the
Contractor having overall responsibility for the conduct of the Contractor's
affairs.

If a false claim is knowingly submitted (as the terms "claim" and
"knpwingly" are defined in the California False Claims Act, California
ment Code Sections 12650 et seq.) the County will be entitled to
dies set forth in the California False Claims Act in addition to all

review said Claim and certify said Claim, under
penalty of the laws of the State of California, to have been

made in

(5)

4.3.7.3 Content of Writte
Claim for Additional Cost an
Section. The written notice sh

otice. Cofitractor shall waive all rights to assert a
Time otice is given as required in this

(1) The date of the event or
applicable, the date when the*event

(2) The nature of the event or occuffence and r s for which the
Contractor believes additional cost afd/or time wj e due;

(3) The quantification of the costs involved to
cost data described in Section 7.4 herein;

(4) A Critical Path Method ("CPM") schedule analys
for any additional time; and

(5) Contractor’s plan for mitigating such costs and/or delay.

4.3.7.4 Back-up Documentation. In addition to the initial ten (1
notice required herein, Contractor shall submit detailed backup documenta or its
Claim including, but not limited to, contract provisions, specifications, drawings,
Request for Information, correspondence, meeting minutes, and the like, within thirty
(30) calendar days from Contractor's initial written notice. Failure to provide either
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this backup documentation or an explanation acceptable to the County for the cause
of the Contractor's delay in submitting this documentation as herein indicated shall
constitute Contractor's waiver of any and all rights associated with the Claim.
Except where provided by law, the County shall not be liable for special or
consequential damages, and claims shall not include special or consequential
damages.

4.3.7.5 Remedies Related to Delays.

For Claims relating to extensions of Contract Time, due to Compensable
County-Caused delays, as described in Article 8 herein, Contractor may
titled to an equitable adjustment of the Contract Sum and Contract
ovided Contractor otherwise complies with this Paragraph 4.3.

pensable Force Majeure events, as described in Article 8 herein,
ontractor may be entitled to an equitable adjustment of the Contract

(3) ' ing to” extensions of the Contract Time due to rain

the Contract Time u
the effects of rain/i
in Subparagraph 8
equitably adjusted,
Contract Sum.

er exceed the number of days set forth
such event, the Contract Time shall be
ot be entitled to adjustment of the

Dispute Resolution

441 Claims between the County and the C
be resolved in accordance with the procedures e
1.5 of the California Public Contract Code Secti

ractor of $375,000.00 or less shall
lished in P Chapter 1, Article
ovided however

notification to
the County of such claim or extend the time for giving o d in the

Contract Documents.

4.41.1 Pursuant to Public Contract Code Section 20104(c), the ent
of Article 1.5 of Chapter 1 of Part 3 of the Public Contract cod€j{Comg
Section 20104) dealing with the mediation and arbitration of public wg
incorporated herein and applicable provisions are set forth below.

Public Contract Code Section 20104 (a)(1): This article applies to all puBhe
claims of three hundred seventy-five thousand dollars ($375,000) or less which arise
between a contractor and a local agency.
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(2) This article shall not apply to any claims resulting from a contract between a
contractor and a public agency when the public agency has elected to resolve any
disputes pursuant to Article 7.1 (commencing with Section 10240) of Chapter 1 of
Part 2.

(b)(1) “Public work” means “public works contract” as defined in Section 1101 but
does not include any work or improvement contracted for by the state or the Regents
of the University of California.

(2) “Clam” means a separate demand by the contractor for (A) a time extension, (B)
of money or damages arising from work done by, or on behalf of, the

pussuant to the contract for a public work and payment of which is not
ly provided for or the claimant is not otherwise entitled to, or (C)

ent of which is disputed by the local agency.

(@) The claim shall iting and include the documents necessary to
substantiate the clai [
Nothing in this syl@VisioRgis intended to extend the time limit or supersede notice
requirements othefwise provided act for the filing of claims.

(b)(1) For claims of less tha
respond in writing to any wri
request, in writing, within
documentation supporting the
agency may have against the clai

ollars ($50,000), the local agency shall
45 days of receipt of the claim, or may
of the claim, any additional
fenses to the claim the local

(2) If additional information is thereafte®requir
pursuant to this subdivision, upon mutual ag
claimant.

within a period of time no greater than that taken by
additional information, whichever is greater.

in prg@ucing the

(c)(1) For claims of over fifty thousand dollars ($50,000) and |
three hundred seventy-five thousand dollars ($375,000), the Yocal
respond in writing to all written claims within 60 days of receipt of t
request, in writing, within 30 days of receipt of the claim,
documentation supporting the claim or relating to defenses to the cla
agency may have against the claimant.
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(2) If additional information is thereafter required, it shall be requested and provided
pursuant to this subdivision, upon mutual agreement of the local agency and the
claimant.

(3) The local agency's written response to the claim, as further documented, shall be
submitted to the claimant within 30 days after receipt of the further documentation,
or within a period of time no greater than that taken by the claimant in producing the
additional information or requested documentation, whichever is greater.

(d) If t
fails to

claimant disputes the local agency's written response, or the local agency
espond within the time prescribed, the claimant may so notify the local
iting, either within 15 days of receipt of the local agency's response or
the local agency's failure to respond within the time prescribed,
tively, mand an informal conference to meet and confer for settlement
of the issu te. Upon a demand, the local agency shall schedule a meet
and confi nference within 30 days for settlement of the dispute.

(e) Folldwing the meet a fer conference, if the claim or any portion remains in
dispute, the claimant claim as provided in Chapter 1 (commencing with
Section 900) and C encing with Section 910) of Part 3 of Division 3.6
of Title 1 of the Gmode For purposes of those provisions, the running of
the period of time Within wh Rust be filed shall be toIIed from the time the
claimant submits his or her wj

that claim is denied as a res
of time utilized by the meet a

shall be construed to change thé
speC|f|ed by Chapter 1 (commencmg Wi

15 days from the commencement of the mediation unless a fime
extended upon a good cause showing to the court or by stipulation
the parties fail to select a mediator within the 15-day period, any pa
the court to appoint the mediator.

(b)(1) If the matter remains in dispute, the case shall be submitted to judicial
arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of
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Part 3 of the Code of Civil Procedure, notwithstanding Section 1141.11 of that code.
The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the
Code of Civil Procedure) shall apply to any proceeding brought under this
subdivision consistent with the rules pertaining to judicial arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the parties,
arbitrators appointed for purposes of this article shall be experienced in construction
law, and, upon stipulation of the parties, mediators and arbitrators shall be paid
ary and reasonable hourly rates of pay not to exceed their customary rate,
fees and expenses shall be paid equally by the parties, except in the case
jon where the arbitrator, for good cause, determines a different division. In

pter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3
rocedure, any party who after receiving an arbitration award

payment of costs and fees under that chapter, pay the attorney's fees of
the othér party arising ou e trial de novo.

(c) The court may, ﬂes any party, order any witnesses to participate in
atio

the mediation or 0CesS.

Public Contract Code Section
as to any portion of a claim
contract.

No local agency shall fail to pay money
ted except as otherwise provided in the

4.41.2 Pursuant to Assembly Bill 626 (201982016 Reg. Sess.) the text of Public
Contract Code section 9204 is included as follQWs:

project in the state that is complete and not in @
timely manner.

(b) Notwithstanding any other law, including, but not limit
Section 20104) of Chapter 1 of Part 3, this section shall apply to
contractor in connection with a public works project.

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent by registered mail or
certified mail with return receipt requested, for one or more of the following:
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(A) A time extension, including, without limitation, for relief from damages or
penalties for delay assessed by a public entity under a contract for a public
works project.

(B) Payment by the public entity of money or damages arising from work done
by, or on behalf of, the contractor pursuant to the contract for a public works
project and payment for which is not otherwise expressly provided or to which
the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity.

‘Contractor” means any type of contractor within the meaning of Chapter 9

lic entity” means, without limitation, except as provided in
, a state agency, department, office, division, bureau, board, or
allfornla State Unlver3|ty, the University of Callfornla a city,

polifical subdivision,

owned by a public

agency.

(B) “Public

(i) The Departm
jurisdiction of that d .
(i) The Departm rtation as to any project under the
jurisdiction of that
(iii) The Departme ation as to any project under the
jurisdiction of that de
(iv) The Department of i gbilitation with respect to any
project under its jurisdiction GRapter 11 (commencing with
Section 7000) of Title 7 of Paw 3 of t
(v) The Military Department as to ang@project under the jurisdiction of that
department.
(vi) The Department of General Servi€es as to all
(vii) The High—Speed Rail Authority.

(4) “Public works project” means the erection, co

improvement of any public structure, building, roa

of any kind.

(5) “Subcontractor” means any type of contractor within tfig®me

(commencing with Section 7000) of Division 3 of the Busin

corporation, or nonproflt transit corporatlon wholly
d formed to carry out the purposes of the public

not include the following:
Resources as to any project under the

the claim applies shall conduct a reasonable review of the claim and, within a
period not to exceed 45 days, shall provide the claimant a written statement
identifying what portion of the claim is disputed and what portion is
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undisputed. Upon receipt of a claim, a public entity and a contractor may, by
mutual agreement, extend the time period provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.
(C) If the public entity needs approval from its governing body to provide the
claimant a written statement identifying the disputed portion and the
undisputed portion of the claim, and the governing body does not meet within
the 45 days or within the mutually agreed to extension of time following
receipt of a claim sent by registered mail or certified mail, return receipt
equested, the public entity shall have up to three days following the next duly
blicly noticed meeting of the governing body after the 45—day period, or
nsion, expires to provide the claimant a written statement identifying the

puwnion and the undisputed portion.

) A ayment due on an undisputed portion of the claim shall be
d made within 60 days after the public entity issues its written

prescribed, the ay demand in writing an informal conference to
meet and co r set ent of the issues in dispute. Upon receipt of a
demand iM\t by registered mail or certified mail, return receipt
requested, Yhe publi®ent] schedule a meet and confer conference
within 30 days for settle
(B) Within 10 busines

conference, if the cla
public entity shall pr

the conclusion of the meet and confer
n of the claim remains in dispute, the

e claim shall be processed

f ssues its written statement.
Any disputed portion of the clah, as iq by the contractor in writing,
shall be submitted to nonbinding medi@ion, with the public entity and the

shall mutually agree to a mediator withi
portion of the claim has been identified in writing cannot agree
upon a mediator, each party shall select a medig®F an ediators shall

subject to applicable procedures outside this section.
(C) For purposes of this section, mediation includes any non
including, but not limited to, neutral evaluation or a dispute re
which an independent third party or board assists the partie
resolution through negotiation or by issuance of an evaluation. Any mediation
utilized shall conform to the timeframes in this section.
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(D) Unless otherwise agreed to by the public entity and the contractor in
writing, the mediation conducted pursuant to this section shall excuse any
further obligation under Section 20104.4 to mediate after litigation has been
commenced.
(E) This section does not preclude a public entity from requiring arbitration of
disputes under private arbitration or the Public Works Contract Arbitration
Program, if mediation under this section does not resolve the parties' dispute.
3) Failure by the public entity to respond to a claim from a contractor within the
jme periods described in this subdivision or to otherwise meet the time
uirements of this section shall result in the claim being deemed rejected in
entirety. A claim that is denied by reason of the public entity's failure to
e gesponded to a claim, or its failure to otherwise meet the time
quire ts of this section, shall not constitute an adverse finding with
merits of the claim or the responsibility or qualifications of the

(5) I[f a subcontractor wer tier subcontractor lacks legal standing to assert a
claim against a [
contractor m esen the public entity a claim on behalf of a
subcontracidpor r tier subcontractor. A subcontractor may request in
writing, eiffer on hi§ or n behalf or on behalf of a lower tier
subcontractor, that th present a claim for work which was
performed by the sub a lower tier subcontractor on behalf of
the subcontractor. Th requesting that the claim be presented
to the public entity s e documentation to support the
claim. Within 45 days request, the contractor shall
notify the subcontractor in : 8hthe contractor presented the
tractor did not present the
ent of the reasons for not

claim, provide the subcontract® with
having done so.
(e) The text of this section or a summary offit shall be sejdi@th in the plans or
specifications for any public works project thaWmay give rig®” laim under this
section.

reasonable change order, claim, and dispute resolutio
requirements in addition to the provisions of this section, so long a
provisions do not conflict with or otherwise impair the timeframes and
forth in this section.

(9) This section applies to contracts entered into on or after January 1, 2017.
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5 SUBCONTRACTORS

5.1

Rev. 8/16/22

(h) Nothing in this section shall impose liability upon a public entity that makes loans
or grants available through a competitive application process, for the failure of an
awardee to meet its contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2020,
deletes or extends that date.

xcept as provided for in Subparagraph 4.4.1, any other claims, disputes or
er matt€ls in controversy shall be resolved as follows. In lieu of, or prior to litigation,
he Partiesshall endeavor to settle disputes by mediation in accordance with the

try Mediation Rules of the American Arbitration Association currently
%rties mutually agree otherwise to a different method of alternative
diation shall be non-binding and utilize services of a mediator
Parties. If the Parties cannot agree on a mediator, then the

American ation Association shall appoint a mediator trained in construction
industry dj

4.4.3 Any dispute whi be resolved between the Parties shall be resolved
through litigation in a co t jurisdiction of the State of California. Venue for

any such litigation cc?l’ is Project or Agreement shall be in the Superior Court
of California, San BeMardino ernardino District and Contractor agrees to
incorporate this provision into all s

4.4.3.1 Each Party herebyWaives any |
request or demand a chang
concerning this Contract, the
change of venue to the Superio
Bernardino District.

or rule of court that would allow them to

third party brings an action or claim
se their best efforts to obtain a
an Bernardino County, San

Award of Subcontracts

511 Subcontractor Listing. The Contractor shall list 4
make no substitution except in accordance with Public
seq. ("Subcontractor Listing Law").

ors, and shall
ract C ecti 4100 et

5.1.1.1 Substitution Process. Any request of the Contractor t
Subcontractor will be considered by the County only if suc

Code (commencing with Section 4100). All costs and fees, includin
hearing, incurred by the County in the review and evaluation of
substitute a listed Subcontractor shall be borne by the Contactor; such
fees may be deducted by the County from the Contract Sum then or thereafter due
the Contractor. For purposes of a hearing for the substitution of subcontractors
(pursuant to the Public Contract Code commencing with Section 4100) the awarding
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authority shall be the Director of the Project and Facilities Management Department,
or his/her designee.

5.1.1.2 Responsibilities of Contractor upon Substitution of Subcontractor. Neither
the substitution nor the County's consent to Contractor's substitution of a listed
Subcontractor shall relieve Contractor from its obligation to complete the Work within
the Contract Time and for the Contract Sum. In the event that the County
determines that revised or additional Submittals are required of the newly substituted
ptractor, the County shall promptly notify the Contractor, in writing, of such
ent and the time for Submittal. In the event that the revised or additional
5 are not submitted by Contractor within the time specified, Contractor shall
reﬁible for delays in the Work arising from the untimely Submittal.
h

eimburse the County for all fees and costs incurred or associated
review and evaluation of any revised or additional Submittals
required pu his paragraph; the County may deduct such fees and costs
from any ion of the Contract Sum then or thereafter due the Contractor. In the
additional or revised Submittals are required pursuant to this paragraph,
such reguirement shall n ult in an increase to the Contract Time or the Contract
Sum.

Subcontractor Relati

agreement, the Contractor shall require
be performed by the Subcontractor, to
ract Documents and to assume toward

5.21 Agreements. By appro
each Subcontractor, to the exte

be bound to the Contractor by t
the Contractor all the obligatio
safety of the Subcontractor's i S actor, by Contract Documents,
assumes toward the County. Each C
rights of the County under the Contract
performed by the Subcontractor so that S#bcontrg
rights, and shall allow to the Subcontractor, unles
subcontract agreement, the benefit of all rights
Contractor that the Contractor, by the Contract
The Contractor shall require each Subcontractor to enter i

ereof will not prejudice such
eC|f|caIIy provided other\lee in the

(1) Require that the Work being performed pursuant to
the case may be, be performed in accordance with t
intent of the Contract Documents and provide no less tf
(5%) retainage unless otherwise indicated in Agreemen
County and Contractor;

(2) Require submissions of Applications for Payment in the form required by

the Contract Documents, together with invoices and billings supporting
such applications and conditional and unconditional lien releases in the
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form required by the Contract Documents completed by it and by its Sub-
Subcontractors as a condition to the disbursement of any progress
payment next due and owing to it;

Require the Subcontractor, Sub-Subcontractor or supplier, as the case
may be, to maintain insurance coverage as provided in the Contract
Documents and to file required certificates of such coverage and
additional insured endorsements with County, and, upon County’s
request, to provide copies of such insurance policies to County.

Require each Subcontractor, Sub-Subcontractor, and supplier to furnish to
Coptractor or the applicable Subcontractor, as the case may be, in a
[ fashion all information necessary for transmittal of Submittals and
s required herein;

(5) uire that each Subcontractor and supplier continue to perform under

subcontract if the Contract is terminated and if County takes an

assignment of subcontract or supply agreement and requests the
Subcontractor, lier to continue such performance;

(6) Require contfactor, Sub-Subcontractor, and supplier to remove
all debri its activities;

(7) Provide that in the g nty accepts the conditional assignment
of the subcontract nly be responsible to the Subcontractor
for those obligatio subgequent to County’s acceptance of
the assignment;

(8) Require the Subcontractor tg * disputes involving County
according to the dispute reg@iuti e established in Paragraph
4.4 herein;

(9) Contractor shall cause each subcon lude the following
requirement:

“The County and entities and agencies d

have access to and the right to audit and th

cost all of Subcontractor's and supplier's
correspondence, instructions, Drawings, receip

orders, and memoranda relating to the Work.
preserve all such records and other items for a perio® of 3
years after Final Completion.” and

(10) Require the Subcontractor engaged upon the Site to arrange the

materials and equipment and performance of his Work so as to inte ere as
little as possible with other persons engaged in Work for the County upon
the same Site.
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5.2.2 Precedence. If any provision of any Subcontractor supply agreement is
inconsistent with any provision of the Contract Documents or the intent of the Contract
Documents, then the Contract Documents shall control.

5.2.3 Payments. Contractor shall make payment to Subcontractor within seven (7)
days of receipt of each progress payment, in accordance with Public Contract Code
tion 10262 and Business and Professions Code Section 7108.5. County hereby
eserves the right, upon written notice to Contractor, to make, at any time, and from
e, payments directly to each Subcontractor, and, if such rights shall be
County, then such amount shall be credited against the Contract Sum due
hereunder and County shall be relieved and released from the obligation
payment to Contractor and Contractor shall be relieved and released as
obligation to make such payments to each Subcontractor paid by

subcontracts. All interest nty in the Subcontractor’s work shall be coordinated
through the Contractor.

5.3 Contingent Assign

Each Subcontractor and supplier agr ent for afportion of the Work is assigned by the
Contractor to the County provided that:

(1)  Assignment is effective only afte
those subcontracts which the County
and Contractor in writing;

ntract by the County only for
e Subcontractor or supplier,

(2) Assignment is subject to the prior rights of the Slirety, if any, obligated under bond
relating to the Contract; and

(3) Upon exercise of this right of assignment, County ha
agreement.

6 CONSTRUCTION BY COUNTY OR BY SEPARATE CONTRACT
6.1  County’s Right to Perform Construction and to Award Separate tra

6.1.1 County’s Right to Perform. The County reserves the
construction or operations related to the Project with the County's own
award separate contracts in connection with other portions of the Proj&
construction or operations on the Site. If the Contractor claims that delay or additi
cost is involved because of such action by the County, the Contractor shall make such
Claim as provided in Paragraph 4.3 herein.
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6.2

6.1.2 Reserved.

6.1.3 Coordination. The County shall provide for coordination of the activities of the
County's own forces and of each Separate Contractor with the Work of the Contractor,
who shall cooperate with them. The Contractor shall participate with other Separate
Cgantractors and the County in reviewing their construction schedules when directed to
so. The Contractor shall make any revisions to the Construction Schedule deemed
ecessary after a joint review and mutual agreement. Upon County's written approval,
Construction Schedule shall then constitute the schedule to be used by the
Separate Contractors, and the County until subsequently revised and

area free from waste matefi@s and [ County may clean up and allocate the cost

among those responsible.

6.3

Rev. 8/16/22

Independent Testing

6.3.1 County Testing. Th
independent testing laboratory to pe
code authority, as detailed in the Specificatig

and pay for services of an
ally required by the governing

6.3.2 Contractor Duties. The Contractor shall:

(1) Notify the County and the testing la advance of the
required test to allow for its assign scheduling of
tests;

(2) Cooperate with testing and inspection persOn ide

Work and to offsite fabrication facilities;
(3) Furnish copies and records of mill test reports;
(4) Employ and pay for services of the same independent tes
perform additional inspections, sampling, and testing require

tests indicate Work does not comply with Contract requirements;

(5) Be responsible for all scheduling of inspections and tests; and
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(6) Not proceed with Work requiring inspection if the appropriate inspector is
absent.

6.3.3 Material testing. All material testing which conforms to or meets specified
standards in the following categories shall be paid for by the County. Material tests in
the following categories which fail to meet specified standard shall be paid for by the
ntractor:

Soil density tests
Concrete compression tests

ompression tests

laboratory approved by the Count
7 CHANGES IN THE WORK
7.1  General

711 County’s Right to Order Changes.
Contract, may authorize changes in the Work consisting of
revisions, with the Contract Sum and Contract Time
necessary. All such changes in the Work shall be
Construction Change Directive, or Written Amendment to C
perform such changes in the Work according to the applicabf€ re
Contract Documents. The County is not required to provide nofi

Contract.

7.1.2 Basis for Agreement. A Change Order or Written Amendment
shall be based upon agreement between the County and Contractor. A Construction
Change Directive may or may not be agreed to by the Contractor.
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(1)
(2)
(3)
(4)
7.2
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713 No Estoppel. Changes in the Work shall be performed under applicable
provisions of the Contract Documents. The Contractor shall proceed promptly with the
change, unless otherwise provided in the Change Order, Construction Change
Directive, or Written Amendment to Contract. A change in the Contract Sum or the
Contract Time shall be accomplished only by Change Order, Construction Change
Ditective, or Written Amendment to Contract. Accordingly, no course of conduct or
lings between the Parties, nor express or implied acceptance of alterations or
dditions to the Work and no Claim that the Contract has been abandoned or the
been unjustly enriched by any alteration or addition to the Work shall be the
Claim to an increase in any amounts due under the Contract Documents or

Work. The County may at any time make any change,
to the Work by written Change Order, Construction Change
dment to Contract, including but not limited to changes:

directing acceleration in t nce of the Work.

Change Orders

7.21 Computation. MethodSgised in rmi djustments to the Contract Sum
by Change Order or Written A to may include those listed in
Paragraph 7.4 below.

7.2.2 Accord and Satisfaction. Agr€ement Change Order or Written
Amendment to Contract shall be a full compromisgiand settlement of all adjustments to
Contract Time and Contract Sum, and compensafign for any and delay, extended or
additional field and home office overhead, disruption, acceleg fﬁciencies lost

rferences and
ts"), including

Amendment to Contract constitutes a complete accord and satisfaction
all claims for schedule extension, Impacts, or any costs of whatsoever
or kind arising out of or incidental to the Change Order or Written
Contract. No action, conduct, omission, product failure or course of de
County shall act to waive, modify, change, or alter the requirement that (i) Change
Orders, Construction Change Directive, or Written Amendment to Contract must be in
writing, signed by the County and Contractor and; (ii) that such written Change Orders,
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Construction Change Directives, or Written Amendment to Contract are the exclusive
method for effectuating any change to the Contract Sum and/or Contract Time.

Construction Change Directives

7.3.1 Use. A Construction Change Directive shall be used in the absence of total
eement on the terms of a Change Order.

uty to Proceed. Upon receipt of a Construction Change Directive, the
all promptly proceed with the Work involved and advise the County of the
agreement or disagreement with the method, if any, provided in the
Chapge Directive for determining the proposed adjustment in the Contract

If the Contractor does not promptly indicate its disagreement
with the me of pricing provided in the Construction Change Directive, Contractor
ed to agree with the method of pricing the change. If the Contractor
indicates It disagreement wj e method of pricing or if no method of pricing is
provided in the Constructj e Directive, the increase in cost or credit to the
be determined by cost in accordance with
Subparagraph 7.4.1( d rovisions of Subparagraphs 7.4.2, 7.4.3 and 7.4.4 shall
apply to the change.

7.34 Agreement. A Congliiction Chahge Directive is effective immediately
whether or not it is signed by the
Change Directive such agreeme 2ctivglimmediately and shall be recorded
as a Change Order.

7.41 Cost or Credit. The cost or credit to the
Work shall be determined by County by one or m

(1) Mutual acceptance of a lump sum properly i supported by

(2) Unit prices stated in the Contract Docume
upon;

(3) By cost, as defined in (a), (b), (c) and (d) below, pr@perly ji
supported by sufficient substantiating data to permit
agreed to markup for overhead and profit as defined in
costs shall be itemized by craft directly allocable to the C
Work:

(a) Cost of materials, including cost of transportation and delivery;
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(b)

(c)
(d)

(f)
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Cost of labor, including social security, and unemployment
insurance, and fringe benefits required by agreement and Workers'
Compensation insurance;

Rental value of equipment and machinery, exclusive of hand tools;
Sales tax; insurance; permit costs and bond premiums;

Mark-up to Contractor, Subcontractors, and Sub-subcontractor for
overhead, profit and other expenses which are not specifically
included in (a) through (d) above shall not exceed the following
amounts:

Fifteen (15%) of the cost of that portion of the Extra Work to
be performed by the Contractor with its own forces.

Fifteen percent (15%) of the cost of that portion of the Work
performed by a Subcontractor or Sub-subcontractor
own forces, plus 5% for the Contractor. Total
Contractor, Subcontractor, and Sub-subcontractor

(iif)

(iv) Project Manag

Project

(v)  Scheduler(s)

(vi)  Estimator(s)

(vii) Incidental Drafting or Detailin
(viii) Small tools (Replacement value
(ix) Office expenses including staff, materials SU
(x)  On-Site or off-site trailer and storage rental ag@expenses
(xi) Site fencing

(xii) Ultilities including gas, electric, sewer, water, telephone,
facsimile, copier equipment
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(xiii) Data processing personnel and equipment
(xiv) Federal, state, or local business income and franchise taxes

7.4.2 Credits. The amount of credit to be allowed by the Contractor to the County
for a deletion or change, which results in a net decrease in the Contract Sum, shall be
al net cost as determined herein. The amount of deduct/credit for liquidated
amages shall be in accordance with the Agreement. When both additions and credits
elated Work or substitutions are involved in a change, the allowance for
rhead"@pd profit shall be figured on the basis of net increase/decrease, if any, with

itemized records of materials and equipment used
each day in connection wi ormance of any change to the Work. In the event
that more than one cha rk is performed by the Contractor in a calendar
day, Contractor shal if@in separate records of labor, construction equipment,
materials, and equipME&nt for € nge. In the event that any Subcontractor or
Sub-subcontractor, of any tier, sh perform any portion of any change to the
Work, Contractor shall require Subcontractor and Sub-subcontractor
maintain records in accordang@ with this icle. Each daily record maintained
hereunder shall be signed by C@htractor' Representative; such signature shall
be deemed Contractor’'s repres i that all information contained
therein is true, accurate, complete,
All records maintained by a Subcontractor g ractor, of any tier, relating to
the costs of a change in the Work shall Bg”signediiay Subcontractor's authorized
Project Manager or Superintendent. s shall be forwarded to County's
Project Manager on the day the Work is perf
verification. In the event that Contractor shall fai
or make available for inspection, review, and/or reproductio
to the Contract Sum or Contract Time, if any, on accou
shall be determined by County which shall be binding @
obligation to maintain records hereunder is in addition to, 2
Contractor obligation under the Contract Documents with ré
Work.

744 Payment of Undisputed Amounts. Pending final determin
cost of a Change, amounts not in dispute for such changes in the
included in Applications for Payment accompanied by an approved C
Construction Change Directive or Written Amendment to Contract, indic
Parties’ agreement with part or all of such costs.
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7.5 Authority to Approve Changes

7.51 County’s Project Manager's Authority. The County’s Project Manager must
authorize any change in the Work. Such changes shall be effected by written order
approved by the Director or San Bernardino County Board of Supervisors and shall be
binding on the Contractor.

5.2 Verbal Changes. Any oral order, direction, instruction, interpretation, or
jon from the County (collectively "Verbal Change") which, in the opinion of
or, causes a Scope Change in the Work, or otherwise requires an
the Contract Sum or the Contract Time, shall be treated as a Change
st @nly if the Contractor gives the County written notice within ten (10)
Verbal Change and prior to acting in accordance therewith. Time
ntractor’s written notice pursuant to the preceding sentence, so
ptly investigate and consider alternative measures to address
the Verbal nge giving rise to Contractor's notice.  Accordingly, Contractor
acknowle that its failure, for any reason, to give written notice within ten (10)
calendar days of such Verb nge shall be deemed Contractor's waiver of any right
to assert or Claim any enti an adjustment of the Contract Time or the Contract
Sum on account of s rbal The written notice shall state the date,
circumstances, extermint to the Contract Sum or the Contract Time, if any,
requested and the solirce of the”Ver ge. Any such Verbal Change shall not be
treated as a change and the Con waives any Claim for any adjustment to
the Contract Sum or the Contrac nt thereof.

7.5.3 Unauthorized Work.
the Contract Documents or any
Contractor without notice to the
considered unauthorized by the County g
Contractor. Unauthorized work so perfo
extension of Contract Time will be granted on ac
work may be ordered removed at the Contractor's
the County to direct or order removal of such

account thereof.

7.6  County Originated Proposal Request

County may issue a request, in writing, to Contractor, describing a prop
Work and requesting the Contractor submit an itemized proposal in a f&8fmat
County within ten (10) calendar days after County issues the request.
proposal shall include an analysis of impacts to Contract Sum and Contract
perform additional work, or delete Work, as applicable, including the effects an
any, on unchanged Work, estimates of costs (broken down by the cost categories liste
Agreement and/or Paragraph 7.4 herein), and Contractor's proposed methods to minimize
costs, delay, and disruption to the performance of the Work. If Contractor fails to submit a
written proposal within such period of time, it shall be presumed that the change described in
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the County's original proposal request will not result in an increase to the Contract Sum or
Contract Time and the change shall be performed by Contractor without additional
compensation. County's proposal request does not authorize the Contractor to commence
ormance of the change, unless otherwise specified in writing. If County desires that the
posed change be performed, the Work shall be authorized according to the Change Order
ction Change Directive procedures set forth above.

eges that instructions issued by the County after the effective date of the
in changes to the Contract Sum or Contract Time or if the Contractor
e of the need for or desirability of a change in the Work, Contractor

Paragraph 4.3 above The COR must specify the reasons for the proposed change,
cost impacts and r, ant circumstances and impacts on the Construction Schedule. The

requested by the Contractor. ill not review any COR which is incomplete. The
Contractor may request a mpensation and/or time through a COR but not for
instances that occurred mo r days prior to the notice date. Contractor's
failure to initiate a COR within this ten-d provide detailed back-up documentation
to substantiate the COR within thirty ays of the initial written notice shall be
deemed a waiver of the right to adjust
alleged change. Any COR that is ap will be incorporated in a Change
Order, Construction Change Directive or VWil )
by the County, the Contractor shall not proc cribed in the COR.

7.8  Audit Rights

With respect to any Change Order, Construction Chang en Amendment to
Contract resulting in an increase in the Contract Sum, fford (and shall
require its Subcontractors to afford) access to the County at all rea to any books,

correspondence, instructions, receipts, vouchers, memoranda y kind relating
thereto, all of which shall be maintained by the appropriate pa i
(5) years from and after the date the County makes payment o
Order, Construction Change Directive or Written Amendment to
authorizes the County (and shall requires its Subcontractors to authorize t
directly with any suppliers of labor and material with respect to any ite
County, to confirm balances due and to obtain sworn statements and waiver g
County so elects.
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8 SCHEDULE AND EXTENSIONS OF TIME

8.1

8.2

8.3
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Definitions

8.11 Contract Time. The Contract Time is the period of time allocated in the
Cgantract Documents from the date of commencement provided in County's Notice to
ceed for Final Completion of the Work.

ommencement. The Date of Commencement of the Work is the date
ounty's Notice to Proceed.

bstantial Completion. The date of Substantial Completion is the date
pty and certified by the County in accordance with Paragraph 9.6

. Time limits stated in the Contract Documents are of
the essence of the Contra€f executing the Agreement and any Modifications
relating to Substantial C i ontract Time the Contractor agrees and confirms

8.2.2 Commencement. The
operations on the Site or elsew
required to be furnished by th
The Date of Commencement of
such insurance and bonds.

Il not knowingly prematurely commence
effective date of insurance and bonds
as specified in the Agreement.
hanged by the effective date of

8.2.3 Completion. expeditiously with adequate

labor and supervision to achieve Final Completion e Contract Time.
8.24 Notice to Proceed. The Contract shall required by this
Contract within ten (10) calendar days of the date specifi otice from the

County to proceed with the Work.

8.2.5 Expeditious Work. Contractor shall proceed
forces and shall complete the Work by the date specified in

correct such delays.

Contractor’s Schedules

8.31 Project Schedule. Unless otherwise provided in the Agreement or Technical
Specifications, within fourteen (14) calendar days after the Date of Commencement,
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Contractor shall submit a baseline Project Schedule for the Work for comment and
approval by County. The baseline Project Schedule shall include, but not be limited to:

(1)

3)

(4)

(5)

(6)
(7)

(8)

9

Upon the County’s approval, the Project Schedule shall be deemed to be a Contract

A CPM format that incorporates all activities with descriptions, sequence,
logic relationships, duration estimates, resource-loading, and other
information required for all pre-construction and construction activities.

Activities to be integrated and shown in the CPM network shall include all
milestones representing the Contractor's submittal dates and activities
representing the County’s review period of each submittal (which review
period shall in no case be scheduled for less than 15 working days);
Coptractor's procurement of materials and equipment; submittals;
cture and/or fabrication, testing and delivery to the jobsite of
aterial and major equipment; equipment installation and
final and performance testing of equipment or systems.

ctivities showing the start and finish dates for all temporary works; all
construction of k-ups, and prototypes and/or samples.

ents%dates with other contractors; regulatory agency
[ uired for the performance of the work.

of tenant programming (as appropriate),
ent work and phased occupancy.

predicted weather conditions;
bargaining agreements pertaining
quality, noise and any other applicaly

aws, regulations or collective
labor, transportation, traffic, air
regulatory regliife

The Contractor shall attach a narrative report %
used for activity durations, its assumpti régacdine
equipment requirements and production £

concern or specific areas requiring coordinatio
any long-lead time materials or equipment.

activity shall have a duration greater than 30 calend:;
County approval.

Document. Any revisions or updates to the Project Schedule are subject to review
and approval by County.
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8.3.1.1 The County’s review of the form and general content of the baseline
Project Schedule is for the purpose of determining, in its judgment, whether the
following requirements are satisfied:

Schedules are suitable for monitoring progress of the Work;

Schedules provide necessary data about the timing of the County’s decisions
ounty furnished items, including furniture, equipment and occupancy;

edules are in sufficient detail to demonstrate adequate planning for the

racto™’shall plan, develop, supervise, control, and coordinate the
perform of the Work so that the progress and the sequence and timing of Work
iviti urrent accepted Project Schedule. Contractor shall
ntractors information and dates about the planning
e ordering and fabrication of materials, required

continuously obtain fro
for and progress of t

gress of the Work and the delivery of
peditor of potential and actual delays,
r its own forces and those forces of

equipment. Contractor shall
interruptions, hindrances, o
Subcontractors, regardless
development of the Project S

to plan for, perform, and complete the Work by
review comments about any Project Schedule
Project Schedule to the County nor imply the
upon which such schedule is based on or (2)
such schedule.

any assumption
Bor contained in

8.3.1.4 Failure of the County to discover errors or 8

of Contract Time or the Contract Sum.

8.3.2 Format. Unless otherwise provided in the Agreement o
Specifications, the Project Schedule shall be in a detailed precedence CPM or Microsoft
type format satisfactory to the County, which shall also: (i) provide a graphic
representation of all activities and events that will occur during performance of the
Work; (ii) identify each phase of construction and maintenance; and (iii) set forth dates

Rev. 8/16/22 PFMD — Project Management — General Conditions - 68



Rev. 8/16/22

that are critical in ensuring the timely and orderly completion of the Work in accordance
with the requirements of the Contract Documents (hereinafter referred to as Milestone
Dates). At a minimum the Project Schedule shall depict the schedule for Work on a
discipline by discipline and trade by trade basis and tasks within each discipline and
trade. The Project Schedule shall include: (i) proposed activity sequences and
durations; (ii) Milestone Dates for receipt and approval of pertinent information,
uding County-supplied information and approvals by public authorities having
urisdiction over the Project; (iii) dates for preparation and processing of Shop Drawings,
ta, and Samples; (iv) dates for delivery of materials or equipment requiring
e procurement; (v) County's occupancy/use requirements showing portions
ct having occupancy priority; (vi) the estimated date of Substantial
inal Completion; and (vii) other information reasonably required by
d& and acceptance by the County of the baseline Project Schedule,
edule shall be deemed part of the Contract Documents. If not
accepted, the oject Schedule shall be promptly revised by the Contractor in
accordance the recommendations of the County and re-submitted for acceptance.

8.3.3 pdates. With ea
than the Final Application
updated Project Schedu

plication for Payment submitted by Contractor (other
ent), the Contractor shall submit to the County an
clude, at a minimum:

8.3.3.1 Monthly¥dpdate/s
Actual Start Dates and Actual Fj

tronic database shall include recording of all
and status of activities in progress.

8.3.3.2 Review of “planne
for the preceding month.

I” work force allocations and progress

8.3.3.3 Reviews of revisions, and how those activities are

being integrated into the Contractor's wo

8.3.3.4 Review of the Contractor’s ifterface oordination with other work on

the Project.

pth and to date,
edial actions

8.3.3.5 Review of all impacts to the Work dufing the preg
Contractor evaluation of those impacts and any recove
required to comply with the contract schedule.

If the Contractor does not submit an updated Project Sched .

the Contract Time, any deadline, or the Contract Sum unless any such a
agreed to by the County and authorized pursuant to Change Order, Construction
Change Directive, or Written Amendment to Contract.
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8.34 Extraordinary Measures. In the event the County determines that the
performance of the Work has not progressed or reached the level of completion
required by the Contract Documents, the County shall have the right to order the
Contractor to take corrective measures necessary to expedite the progress of
construction, including, without limitation, the Extraordinary Measures as provided in
Paragraph 2.8 herein.

3.5 Early Completion. While the Contractor may schedule completion of the
arlier than the date established by the Contract Documents, no additional
dn shall become due the Contractor for the use of float time between the
projected early completion date and the date for Final Completion
Contract Documents except any bonus or penalty provisions set forth

Unless otherwise provided in the Agreement or
ten (10) calendar days after the Date of
hall prepare and keep current, for the County's review
ittals for Shop Drawings, Product Data, Samples, and
he baseline Project Schedule and allowing the
ntractor shall be solely responsible for any delay,
ther loss, arising directly or indirectly from

and approval, a Schedule
similar submittals, coordi
County reasonable ti
disruption, impact, |88 of e
Contractor's failure to manage sub

8.3.7 Procurement Schedule. ise provided in the Agreement or
Technical Specifications, wit days after the Date of
Commencement, Contractor sha ! rrent, for County's approval, a
schedule for procurement of mate hich is coordinated with the
baseline Project Schedule and allows the Cg

8.3.8 Performance. The Contractor shall perform the Wg dance with the
most recent Project Schedule and Schedule of Submittals ) 2 County. The
Contractor shall monitor the progress of the Wor ith the
requirements of the Project Schedule and shall promptl
delays or potential delays.

8.4 Delays and Extensions of Time

8.41 Non-Compensable Force Majeure Events.

8.4.1.1 Definition. "Force Majeure" shall mean any of the following eveRtsT"which
materially and adversely affect Contractor's obligations hereunder and which event
could not have been avoided or prevented by due diligence and use of reasonable
efforts by Contractor: earthquake, fire, flood, epidemic, blockade, rebellion, war,
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terrorism, riot, act of sabotage, or civil commotion; discovery of any archaeological,
paleontological or cultural resources; spill of hazardous substances by a third party
at or near the Site which is required to be reported to the Federal or California
Environmental Protection Agency, Toxic Substances Control; or discovery at, near,
or on the Site of any species listed as "threatened" or "endangered" under the
Federal or California Endangered Species Act.

8.4.1.2 Remedies. If the critical path of the Work is delayed by Force Majeure

provided that the aforesaid causes were not foreseeable and did not result
@\acts of the Contractor, and provided further that the Contractor has taken
e precautions to prevent further delays owing to such causes, then the
)r m@y pursue remedies for adjustment of the Contract Time in accordance

that the impact of rai inclemegh weather for which the Contractor is not entitled to
a time extension Mf ten (10) Work Days per year ("Rain Days"). The
Contractor shall atcount forthe aumber of Work Days for which the effects of
rainfall/inclement weather are g
set forth in Subparagraph

Contractor’s use of each Rai uesting extension of the Contract Time.

8.4.2 Compensable County-C&g gdate for Final Completion of the
Work is delayed as a result of the wrongful ce of the County or anyone
for whom County is legally liable and e unforeseeable and are
unreasonable under the circumstances in¥olved, ractor shall be entitled to an
equitable adjustment of the Contract Time ai
additional costs directly resulting from such del;

office overhead, profit or fee, subject to the requiré i ein, and further
provided Contractor complies with the notice and procedur i s of Articles 4
and 7 herein.

8.4.3 Concurrent Delays. To the extent the Contractor

Contract Time due to an excusable delay, but the performance
Work would have been otherwise suspended, delayed, or interru
neglect of the Contractor or by an inexcusable delay, the Contracto
to any additional cost during the period of such concurrent delay.

8.44 Float. Critical Work activities are defined as Work activities whi y
or extended, will delay the scheduled completion of the milestones and/or time of
completion. All other Work activities are defined as non-critical Work activities and are
considered to have float. Float is defined as the time that a non-critical Work activity
can be delayed or extended without delaying the scheduled completion of the
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milestones and/or time of completion. Float is considered a Project resource available
to either party or both parties as needed. Once identified, Contractor shall monitor,
account for, and maintain float in accordance with Critical Path Methodology.

Delays of any non-critical Work shall not be the basis for an extension of Contract Time
until the delays consume all float associated with that non-critical Work activity and
se the Work activity to become critical.

wledged that County-caused time savings (i.e., critical path submittal reviews

ch result in a savings of time for Contractor, etc.) create shared float.
ty-caused delays may be offset by County-caused time savings.

ort to obtain such materials from every known source within reasonable
reach of Work. The Cogtkactor shall also submit proof, in the form of network
analysis data that the inabjli tain such materials when originally planned did, in
fact, cause a delay in Fi of the Work which could not be compensated for

by revising the seque ions. County will consider only the physical shortage
of material as a cau [ ime. The County will not consider any claim that
material could not be obtained at a , practical, or economical cost, unless it is
shown to the satisfaction of the uch material could have been obtained
only at exorbitant prices, entirel i ith current rates taking into account the

quantities involved and the usu i i ining such quantities and that such
fact could not have been known ~

8.4.6 Utility and Agency Delays. Contr; edthat governmental agencies,
gas companies, electrical utility compan gtficts, and other utilities and
agencies may be required to approve a prop@s Contractor has
endeavored and will continue to use its best €F 2 the cost of such
anticipated delays and related costs which m ch utilities and
agencies in the Contract Sum. Thus, Contractor i
County for damages or delays arising from the delays
agencies. Furthermore, the Contractor has inclu
governmental approval in the Project Schedule and is n
time for delays caused by governmental agencies from whi
approvals.

8.4.7 Contractor Fault. No extension of time will be granted under
any delay to the extent: (i) that performance was so delayed by any Co
causes, including but not limited to the fault or negligence of the Co
Subcontractors; or (ii) for which any remedies are provided for or excluded b
provision of the Contract.
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8.4.8 Contract Modification. A Change Order, Construction Change Directive, or
Written Amendment to Contract will be issued by the County to the Contractor within a
reasonable period of time after approval of a request for extension of time, specifying
the number of days allowed, if any, and the new date or number of calendar days after
the date of commencement for completion of the Work or specified portions of the Work.

9 No Release of Surety. An extension of time granted shall not release the
ontractor's surety from its obligations. Work shall continue and be carried on in
e with all the provisions of the Contract and said Contract shall be and shall
force and effect during the continuance and until the completion and Final
f the Work covered by the Contract unless formally suspended or annulled
ith the terms of the Contract.

8.5

8.5.1 County and Contrac iz@Athat time is of the essence in this
in@nhcial loss in the form of lost grant funds,

dl of public use if the Work is not
i extensions thereof allowed in

accordance with the Contract Docu

damages with respect to
ork within the Contract Time.
rth herein to ggply to this Contract

8.5.2 Contractor and County agr

The Parties intend for the liquidated damages se
as set forth in Government Code Section 530
agrees that the liquidated damages are intende
Contractor's failure to meet the deadline for Final Comp
Contractor from liability from any other breach, includi
conform to the requirements of the Contract Documents.

nty solely for
all not excuse
f the, Work to

8.5.3 In the event that Contractor fails to achieve Final Compl of
within the Contract Time, Contractor agrees to pay County t
designated in the Contract and/or Special Conditions for liquidated dang
calendar day that Final Completion is delayed.

Jes for eac

8.5.4 Contractor acknowledges and agrees that the foregoing liquidate® ages
have been set based on an evaluation by County of damages that it will incur in the
event of the late completion of the Work. Contractor and County agree that because of
the nature of the Project it would be impractical or extremely difficult to fix the amount of
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actual damages incurred by the County due to a delay in completion of the Work.
Accordingly, the County and Contractor have agreed to such liquidated damages to fix
Contractor's costs and to avoid later disputes. It is understood and agreed by
Contractor that any liquidated damages payable pursuant to this Agreement are not a
penalty and that such amounts are not manifestly unreasonable under the
cigcumstances existing as of the effective date of this Agreement.

.5.5 It is further mutually agreed that County shall have the right to deduct
i damages against progress payments or retainage and that the County will

In the event the remaining unpaid Contract Sum is insufficient to cover the
iquidated damages, Contractor shall pay the difference to County.

9 PAY

9.2 Schedule of Values

Within fourteen (14) calenda
to the County a Schedule o
Values shall be approved by the County |
in such a manner that each major item
Subcontractor is shown as a single lin
by County) and supported by such
require. The approved Schedule of
Contractor's Applications for Payment.

ate of Commencement, Contractor shall submit
arious portions of the Work. The Schedule of
he Schedule of Values shall be prepared
ned to Contractor and to each separate
cument G703 (or other form as required
i its accuracy as the County may

9.3 Applications for Payment

9.31 Applications for Payment.
itemized Application for Payment, utilizing a form

9.3.1.1 Payment will be made on valuation of Work done as o
each month, and such application shall be submitted approximgétely fi
before the end of the month.

9.3.1.2 No payments made to the Contractor, nor partial or €

occupancy of the Work by the County, shall be acceptance of any Work o
not in accordance with the Contract Documents.

Rev. 8/16/22 PFMD — Project Management — General Conditions - 74



Rev. 8/16/22

9.3.2 Based on California Public Contract Code Section 20104.50 and the Contract
Documents, each Application for Payment shall be reviewed by the County as soon as
practicable after receipt for the purpose of determining that the payment request is
proper. Any Application for Payment determined not to be suitable for payment shall be
returned to Contractor not later than seven (7) calendar days after receipt. Any returned
lication for Payment shall be accompanied by a document setting forth in writing the
sons why the payment request is not proper. The County shall make any progress
ayment within 30 days after receipt of an undisputed and properly submitted

Such Applications for Payment shall not include requests for payment of
thegContractor does not intend to pay to a Subcontractor or material
bec of a dispute or other reason, or as to which an appropriate
ditional waiver and release of rights upon payment has not been

9.3.3 As a condition precedent to County's monthly progress
payment
following documentation:

(1) Values, invoices and requisitions from all
tractors and suppliers performing Work

(2) Completed and exg€uted form giiconditional waiver and release of rights
upon progress pa i ancg with California Civil Code Section
8132, from Contra

(3) Completed and executed f onal waiver and release of
rights upon progress paymeht in a ce with California Civil Code
Section 8134, from Contractor and itgssubcontractors govering the amount
of the previous Application for Pay
to the current Application for Payment);

(4) Reserved.

(5) At its sole discretion, the County reserves
executed subcontract including bonds, insurafce,
endorsements and all other exhibits and attachme
material, labor and service for which a disbursement fas b
and (ii) certifications from each Subcontractor and Sub
any tier, that each is current in the payment of any supp
benefits required pursuant to any collective bargaining agreem
any such Subcontractor or Sub-subcontractor is a Party or is otherwise
bound; and

(6) Such other documentation as the County may reasonably request.
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Any Payment made by County to Contractor in the absence of any of the
preceding documents in no way relieves the Contractor from providing all
these documents for the current and/or any future payment.

9.3.3.1 As a further condition precedent to County's obligation to make monthly
progress payment to Contractor, Contractor must be current in its submittal of
documentation required by the Contract Documents including, but not limited to the
following:

Subcontractor Procurement Log listing executed subcontracts including

(5) Updated Pr’t Sc

(6) RFI Log;
(7) Change Order Reque nge Order Log, including a list of any
Change Orders and Construction Chan irecti aplated or under negotiation at the
date of such payment request, the statu ] magnitude cost for each such
change.
(8) Certified Payrolls for the time pefi@d covel€
Any payment made by County to Cg ence of any of the
preceding documents in no way reli om providing all

9.34 Initial Payment Application. Contractor shall@Rsure
actions, submittals, payment procedures and requirem&e
Documents for the first Application for Payment must precede
Application for Payment, including:

(1) A description of the types of Work and the amounts thereof to provided b
the Contractor (as opposed to the Subcontractors);

(2) A list of Subcontractors, principal suppliers and fabricators;

(3) A Submittal Schedule;
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(4) Copies of all necessary permits;

All insurance certificates and endorsements for Contractor and all
contractors are in place;

Payment and Performance Bonds for Contractor and Subcontractors, as
, are in place; and

ob signs have been installed.

tractors for and on account of Work on the Contract performed by
r shall by appropriate agreement with each Subcontractor and

ounty will, on request, furnish to a Subcontractor, Sub-
or supplier, if practicable, information regarding percentages of

9.3.6 Substantial ent Application. Following the determination of
Substantial Completj County's Project Manager and approval thereof by
County, the Contractor shall su pplication for Payment at Substantial
Completion. In addition to s ired for all applications for progress
payments, the Contractor shallfcomplete following administrative actions and
submittals, all of which shall pre incigle with this application:

(1) List all incomplete ite
Work;

alue of each item of incomplete

(2) Obtain and submit all docum®&htation
and unrestricted use of the Work
services and utilities, and to s

sary to enable the County’s full
portions thergof, and access to
over information

(3) Discontinue and remove temporary facilitieg
along with construction tools and facilities,
for Contractor’s field office;

(4) Obtain all temporary occupancy permits and similar a
of the facilities;

(5) Inspect, test, and adjust performance of every system
Work to ensure that overall performance is in compliance wit
Contract Documents;

(6) Submit a report of such test results to the County;
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(7) Provide instruction for the County’s operating personnel on systems and
equipment operational requirements;

Report performance of completed installations after adjustment that
appear unable to comply with the requirements of the Contract
Documents; and

Submit the operating manual(s) for operating and maintaining the building.

arranty of Title. The Contractor warrants that title to all Work covered by an
r Payment will pass to the County no later than the time of payment. The
rthﬂ warrants that upon submittal of an Application for Payment all Work
s for Payment have been prewously issued and payments recelved

ies making a claim by reason of having provided labor, materials, and/or
lating to the Worlg This provision shall not relieve the Contractor from the

restoration of damaged
of the terms of the Co

9.3.8 Cash Allowance. When ecifications provide a lump sum amount
for specified Work, the Contracto i that amount in his bid for the designated
Work, and the stated amount d to include the full allowance. Any
difference in cost to the Contrac plieggshall be added to or deducted from
the Contract Sum.

9.3.9 Equipment or Materials. If, during of the Work, the Contractor,
with the written approval of the County, pres in an approved manner
on the Site any equipment or materials Tfequired plete the Work prior to the

be claimed as a separate item and so reported urttil it shall
the Work. County will not pay for the materials or equig
ordered and will not pay for materials or equipment until tk

9.3.9.1 If required by the County, such payments ¥
submission by the Contractor of bills of sale, or such proced
County Title to such equipment or materials, or otherwise ad
County’s interests.

9.3.9.2 Any equipment or materials stored and paid for by the
being incorporated in the Work shall not be used for any other purpose a
be removed from the Site.

9.4 Decisions to Withhold Payment
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9.41 Basis for Decision to Withhold. The County's Project Manager may withhold
payment in whole or in part, to the extent reasonably necessary to protect the County.
If the County's Project Manager is unable to approve payment in the amount of the
Contractor's Application for Payment, the County's Project Manager will notify the
Contractor of the reasons for failing to approve the payment. If the Contractor and
Cgaunty's Project Manager cannot agree on a revised amount, the County's Project
nager will promptly issue payment for the amount for which the County's Project
anager is able to make such representations to the County. The County's Project
ay refuse to make payment or, because of subsequently discovered
County's Project Manager or the County may nullify the whole or a part of
reviously issued, to such extent as may be necessary in the County's
opinion to protect the County from loss for which the Contractor is
i i loss resulting from acts and omissions described in
3.18 or because of:

Third party clai

such claims, stop notices, unless security acceptable to the

Contractor;
(3) i actor to make payments properly to Subcontractors or
(4) brk cannot be completed for the unpaid
balance of the Co
(5) Damage to the County

(6) Reasonable evidence that
Contract Time;

(7) Persistent failure to carry out the rk in accord with the Contract
Documents;

(8) Liquidated damages, if any, which accr date of the

Application for Payment;

(9) Such other sum as the County is entitled to rec
and

(10) Contractor’s failure to timely submit:
(a) Daily logs;

(b) Certification from County and Contractor that Record Documents
and As-Built Drawings and Specifications have been updated with
current Project information as described in Paragraph 3.10 above;
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(c) Updated Construction Schedule;
(d) RFllogs;

(e) Change Order Log; and

(f) Certifications from each Subcontractor and Sub-subcontractor of
any tier that each is current in the payment of any supplemental
fringe benefits required pursuant to any collective bargaining
agreement to which any such Subcontractor is a Party or is
otherwise bound.

‘for Disputes. In the event of a dispute between County and
may withhold from payments an amount not to exceed one
0%) of the disputed amount. When the above reasons for
withholding ¢ i re removed, certification will be made for amounts previously
withheld.

9.4.3 Withhold for Stop

9.4.31 If at any {i
same has been ny stop notice, or claim arising out of or in connection
with the performance or default i ance of this Contract or any subcontract or
supply contract entered into b perform this Contract, and if the County
might become liable for the atisfaction of such stop notice or claim,
tain_out of any payment then due or

County and the Project Manager(s) of
connection therewith, including attorng§je er, the County, in its sole
discretion, shall have the right to discharge or Si”such stop notice or claim and
pay all costs and expenses in connection thergWith if the Contractor does not have
such stop notice or claim discharged or satisfj
receiving notice to remove the stop notice orfclaim fro unless some
other procedure for discharge or satisfaction of suc eed between
County and Contractor. If the amounts retained a i the aforesaid

all costs and expenses in

the County all monies that may have been paid, or need to
such stop notice or satisfy such claims, including the costs, exp
fees in connection therewith.

9.4.3.2 The County may release any payments withheld due to a st
if the Contractor obtains a release bond that is: (i) issued by a surety a
County admitted to issue surety bonds by the California Department of Insurance; (ii)
is in form and substance satisfactory to the County; and (ii) is in an amount of not
less than 125% of the amount of any stop notice claim.
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9.5 Progress Payments

9.5.1 County Payments to Contractor. After the County's Project Manager has
issued an authorization for payment, the County, subject to its rights under Paragraph
9.5 herein, shall make payment in the manner and within the time provided in the
Cgantract Documents, and shall so notify the County's Project Manager.

5.2 Joint Checks or Direct Payments. Neither the County nor County's Project
hall have an obligation to pay or to see to the payment of money to a
r except as may otherwise be required by law. County, however, reserves
s sole discretion for reasonable cause, to make payments to Contractor in
checks payable jointly to Contractor and to any of Contractor's
pliers or, upon notice to Contractor with the opportunity to object,
bcontractors and suppliers, in satisfaction of County's obligation

the form

payment, 8f partial or entire

or occupancy of the Project by the County shall not
constitute acceptance of W i

accordance with the Contract Documents.

9.54 Retention. h progress payment, five percent (5%) will be deducted
and retained by th emainder, less the amount of all previous

to the Contractor. At no time sk
percent (95%) of the percenta
(95%) of the value of materials @
of the County.

ork completed plus ninety-five percent
d or stored and under the control

9.5.5 The Contractor may, at the Con{z@€ pst and expense, substitute
securities equivalent to any monies withhe
this Contract. Such security shall be deposited w e County or a state or federally
chartered bank as escrow agent, who shall pay
satisfactory completion of the Contract. The Co
security substituted for monies withheld and shall receive an erest thereon.
Securities eligible for investment shall include those listed j Code Section
16430 or bank or savings and loan certificates of deposit ‘ shall be
accepted until the Escrow Agreement, Forms of Sea&]d .

related to said substitution is reviewed and found acceptable™

retainage within ten (10) days of the signing of the Agreement.

9.5.6 Payment by Electronic Fund Transfer. Contractor shall acc
from County via electronic funds transfer (EFT) directly deposited into th
designated checking or other bank account. Contractor shall promptly c
directions and accurately complete forms provided by County required to process EFT
payments.
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9.6 Substantial Completion

9.6.1 Contractor Request for Inspection and Punch List. When the Contractor
considers that the Work is substantially complete, the Contractor shall prepare and
submit to the County's Project Manager and County a request for such inspection and a
prehensive Punch List of items to be completed or corrected prior to Final Payment.
ure to include an item on such Punch List does not alter the responsibility of the
ontractor to complete all Work in accordance with the Contract Documents.

County of Substantial Completion, complete or correct such item upon
County. In such case, the Contractor shall then submit a request for

9.6.3 ial Completion. When the Work or designated
portion thereof is su complete, the County's Project Manager will make a
determination of SubB$tantial i yhich shall establish the date of Substantial
Completion, shall establish respon§ié f the County and Contractor for security,

k, and insurance, and shall fix the time
on the Punch List and as required in the

maintenance, heat, utilities, da
within which the Contractor shal
Contract Documents.

9.6.4 County’s Acceptance. The i bstantial Completion prepared
by County's Project Manager shall be s Contractor. Upon such
acceptance and consent of surety, )
Completion Payment set forth in the Agreeme met, the County shall make
payment to the Contractor for the cost of undisplited Work in place. The County’s
payment shall not exceed 95% of the Contragt Sum until ompletion and
acceptance by County of the Work. County, however, s ed to withhold
retainage equaling 150% of the estimated cost of the '

Completion:
(1) Punch list items;
(2) All items necessary to obtain the Final Certificate of pan
in the Contract Documents as the Work of Contractor;
(3) As-Built and Record Documents;
(4) Potential stop notice claims of individuals or entities who have not

provided Conditional Waivers and Releases Upon final Payment; and

(5) Any Claims the County may have against the Contractor.
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