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Briefly describe the general nature of the contract: Service Agreement,

including non-standard terms, with Toshiba Intemational Corporation, in the
amount of $82,800, for Uninterruptible Power System maintenance at Gilbert
Street in San Bemnardino for the period of April 1, 2023, through March 31,

2028.
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TOSHIBA

SERVICE AGREEMENT

PeterBrabant Name (“TIC”):

San Bernardino County Information Services AND Toshiba International

Department Corporation

670 E. Gilbert St. Address:

San Bernardino, CA 92415 13131 West Little York Road
City, State, Zip:
Houston, Texas 77041

Phone:909-388-0776

FOR
Product Type: Serial Number: 15530120&15530128
T90S3S30KS6XSN

End-User Name/Address: | Coverage Period:
670 East Gilbert Street

San Bernardino, CA Payment Type:
92415 ESTIMATED
SCOPE OF WORK

AS SET FORTH IN QUOTATION# QUO 25326-M3V1Y5 REVISION# 0
TOTAL PAYMENT $82,800.00

SALES TAX & FREIGHT NOT INCLUDED
BY EXECUTING THIS SERVICE AGREEMENT IN THE SPACE PROVIDED BELOW,
CUSTOMER, INTENDING TO BE LEGALLY BOUND, HEREBY AGREES TO PURCHASE
AND PAY TIC FOR THE WORK, SUBJECT TO AND IN ACCORDANCE WITH THE
ATTACHED AGREED UPON AGREED SERVICE TERMS AND CONDITIONS (DATED JANUARY 1,
2013) (“AGREED TERMS WHICH ARE INCORPORATED HEREIN BY REFERENCE AND MADE
PART OF THIS AGREEMENT. IN THE EVENT OF CONFLICT BETWEEN THE AGREED TERMS AND
ANY OTHER TERMS AND CONDITIONS, THE AGREED TERMS SHALL TAKE PRECEDENCE. THIS
SERVICE AGREEMENT HAS BEEN EXECUTED BY CUSTOMER AS OF THE DATE SET
FORTH BELOW AND SHALL BE EFFECTIVE UPON THE EXECUTION OF THIS SERVICE
AGREEMENT BY CUSTOMER.

CUSTOMER:
Signature: ?( p
L ) /Ml??”fi OUE
Name: Dawn M. Rowe
Tarle: Chair, Board of Supervi Dae:
, pervmn . MAR 7 8 2023
/‘C/ # Fﬁ\ STJP I'W '\v-\‘\
[Purchase Order Number: £ ssﬁ;_,m
SIG z 5 ACOPY OF
TH|S ,‘5 ELIVERED
1O THE CH , EGOARD

Prepared By: Adrian Almaguer



Leading Innovation >>>

AGREED SERVICE TERMS ANI1? CONDITIONS
(DATED JANUARY 1, 2013)

I Cover Shegt. A oover sheel entitled “Service Agrcement™ is atisched hereto (the “Coves Sheet”) and is incorporated info this Service
Agreement (this “Agreement”) by reference Terms used but not otherwise defined herein shall have the meanings ascribed to them in the Cover
Sheet

2. Scope. TIC shall petform the maintenence, inspection of ather services, sud provide the paris, materials or equipment, identified in the scope of
work set forth in the Cover Sheet (the “Work™) TIC shall, axcept as otherwise expressly provided herein, furnish il labor. supervision, tools,
equipment, and services needed to complete the Work. Al work performed by TIC mnd all purchase ordess issued by Customer for the Work shall
be subject to the terms and conditions contained in this Agreement It is acknowledged by the parties that all instruments and documents issusd or
delivered pursuant to this Agreemenl including, without limitation, all purchese orders, order acceptances, order acknowledgemerts, invoices,
urder confirmations end other instruments (each, an “Order Document™ and, collectively, the “Qrder Documents”), shall incomorate she terms
and conditions of this Agreemens, isrespective of whether sy such Order Document expressly references this Agreement, and shall be subjeet to
the tenms and conditions contained in this Agreement, For the svoidance of doubt, Customer acknowledges that any purchase order issued by
Customer shall be for the sole purpose of authorizing payment, and no terms and conditions contained or roferenced in any Order Document
issued by Customer shall be binding upon TIC or shall mmend or modify this Agreemeni in any way For the avoidance of doubt, 2ny stendard or
pre-prinied terns and conditwons containcd o1 referenced in eny Order Iocument shall ho noll and void and shall have no ferce and effect
whatsoeves, including, without limitation, even if services are provided in response o such Order Document, payment is made pursuant to such
Order Document and/or such Order Document is cxecuted and rotumed by the parlics The parties scknowledge that this provision shatl be
consfrued as &m objection to any standand or pre-printed terms .1d conditions contained in an Order Document nuw or hereafter delivered by a
pusty pursuant to this Agreement fos purposes of Section 2-207 of the Uniform Commercial Code

3. Aseess Custonter shall provide TIC with access to the site a3 necessary for the performance of the Work. and shall furnish a safe work
vavironnend for TIC's employees, and such safe storge aress at the site as may be necessary for THC’s materials, tools and cquipment Customer
shall be respoasible for coordination of the Wark with any on-going operetions and any other work at the site. Customer shall fumish such plans,
specifications, data, information, and advisory personnel as muy be necessary to familiarize TIC with the equipment and operations of the site as
they relate 10 the Work. Customer shall provide all utilities necessary fur performance of the Work T1C's shell comply with Customer’s ressonable
safety, seourity, and insurance requirements when performing Work st Customer's faciilties.

4. Payinent. o considerution of the Work, Customer shall pey TIC the amount set furth in the Cover Sheet, on a fixed price or time or materials
basis. as set forth in the Cover Sheet, plus any and all faxcs paysble in conneclivn wilh the Work, whether of 1ot set forth on e Cover Sheet
(“Payment”). Unless otherwise set forth in the Cover Sheet, the Payment and Reimbursable Expenses shall be puid in (ulL in United States dollars.
within

sixty (60) days after the datc of TIC's invoice, and all such invoices shall be mailed to Customa: upon vompleuon of the Work ALL CREDI

AND PAYMENT TERMS ARE SIBJFCT TO CREDIT APPROVAL BY TIC* AND), IF CREDI1 HAS BEEN EXTENDED BY TIC, THE
AMOUNT OF CREDIT MAY BE CHANGED OR WITHDRAWN BY TIC AT ANY TIME. Unless otherwise stated herein the Payment does
not include and TIC shall not be responsible for amy federal, state, mumicipal, or local property. license, privilege, sales, use or similar t2xes
whith may be applicable to the performance of the Work 1f Customer is required by spplicable law 1o withhold any tax on any amount paysble
by Customer w0 TIC hereunder, then such amount payable to TIC shall be grossedeup so thet the amouns aerally received by TIC is equal the
amount that would have been received, but for such withholding.

5 Time of Completion; Force Majeure The time for completion of the Work shall be as set forth in the Cover Sheet. If no date is ypecaticd in the
Cover Sheet, TIC shall proceed with reasonable diligence Nutwithstanding tze foregoing, TIC shall be entided 10 an extension uof the time for
completior of the Work in the event the Worl. 15 a:leyed, hindered or suspended by reason of'C.ustomer s Biiur 1o provide umreswricted eccess to
the site, Customey's failwe to fumish materials. cquipment, _arvices o iiformatien 1o be furmished by Customer. changes w the Woik, concealed
or unknown conditions at the site, acls 07 any governmental aut.onty, wau, riot, revolution, strikes or othes lubur disputes, fire. flood, unavoidable
casualties, Acts of God, adverse wenther conditions or other causes beyond 'I'l¢""s reasonable control

6. Delivery Unless otherwise sct forih on the Cover Sheet, deliven tesms for all parts, maieriaks or equipment provided m connection with the
Work shall F.O.B. shipping poin, freight prepaid and added The 1crm “F.O.B. shipping poinf” os used in this paragraph. shall mean loaded, tice
of expense to Customcr, on board the camier’s conveyance at (s dosignated fecility Unless otherwise set forth herein title 1o snd risk of loss
for all parts, materials or equipment shall pass from TIC to Customer when such parts, materials or equipment are Joaded on hoard the carmer’s
conveyance at TIC's designated ficility Carrier claims resulting from in transit damage 10 any parts. materials or equipment will be the sole
responsibility of Customer,

7 Serviee Warrann . TIC hereby warrants to Custusner that the Wock shall be performed in a good, safe and workmandike manner, and in
accordance with the provisions of this Agreeruent TIC DOES NOT WARRANT THAT [HF WORA INCLUDES ALl PREVENTATIVE
MAINTENANCE, REPAIR, UPGRADE OR OTHER SERVICES NECESSARY TO ENSURE CONTINUED, UNINTERRUPTED OR
OPTIMAL PERFORMANCE OF TIIE APPLICABI F EQUIPMLENT OR FACILITY. THE FOREGOING WARRANTY SHALL EXPIRE
NINETY (90) DAYS AFTER THE DATE THE WORK IS PERFORMFD 1" MAKES NO OTHER WARRANTIES WIIETIIER
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE WHICH LXTEND BEYOND THI ABOVI: DESCRIPTION HEREQT,
INCLUDING WITHOUT LIMITATION. TMPLIEI) WARRANTIES OF MERCIHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. If the Wouk does not conform 1o the foregaing warrsnty. 11C shal), upen Custorer’s written notification 0 TIC, ru-
perform the Work or, if such Work cannot be re-pesformed refund the purchass price paid for such Work. IHE FOREGOING OBLIGATION
TO RE-PERFORM OR REFUND THE PURCHASE PRICZ FOR THE WORK SHAI L BE THE SOLE AND EXCLUSIVE REMEDY OF
CUSTOMER FOR BREACH OF THE FOREGOING WARRANTIES

8 Muterjals Warrany. TIC hereby warrants to Customer that all msaterials lumnishea by T1C and incorporated intn the Worl 1 any, shail be free
from defects in malerial and workmunship 1H}. FOREGOING WARRAMTY SIiALY EXPIRE ONF HUNDRFD EIGHTY (120 DAYS
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AFTER SUCH MATERIALS ARE INCORPORATED INTG TITE WORK. TIC MAKES NO OTHER WARRANTIES WHETHER
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE WEICII BXTEND BEYOND THE ABOVE DESCRIPTION HEREOF,
INCLUDING WITHOUT LIMITATION, IMPLIE) WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. If any rosterials fumished by TIC end incorporated into the Work do not conform 10 the forcgaing warrenty, TIC
shall, upon Customer®s written notification to TiC, repair or replace the nonconforming materials o, if such nonconfosming matestals cannot be
Tepaired or replaced, refund the purchmse price paid fiw such materials THE FOREGOING OBLIGATION TO REPAIR, REPLACE OR
REFUND THE PURCHASE ORDER FRICE FOR THE MATERIALS SHALL BE THE SOLE AND EXCLUSIVE REMEDY OF
CUSTOMER FOR THE BREACH OF THE FOREGOING WARRANTY. TIC SHALI, HAVE NO OBLIGATION TO: () REMOVE OR
INSTALL. ANY MATERIALS THAT DO NOT CONFORM TO THE FOREGOING WARRANTY: () DISASSEMRIE, REASSEMALE,
REMOVE OR INSTALL ANY EQUIPMENT, MATERIALS, STRUCTURES OR OTHER ITEMS APPURTENANT TO OR AFFECTED BY
THE MATERIALS THAT DO NOT CONFORM TO TIIE FOREGOING WARRANTY; OR (I} PAY ANY COSTS INCURRED IN
CONNECTION WITH SUCH DISASSEMBLY, REASSEMBLY, REMOVAL OR INSTALLATION.

9. Limitation of Lighilin. NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY, THE TOTAL LIABILITY OF
TIC UNDER THIS AGREEMENT, WHETIER IN CONTRACT, TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY) OR
CTHERWISE, SHALL NOT BXCEED 100% OF TIIC PAYMENT RECEIVED BY TIC UNDER THIS AGREEMENT. IN NO EVENT,
WHETHER AS A RESULT OF BREACH OF CONTRACT, BREACH OF WARRANTY, ALLEGED NEGLIGENCE, LIABILITY
‘WITHOUT FAULT OR ANY OTHER LEGAT. THEORY, AND REGARDLESS OF WHETHER TIC HAS BEEN PREVIOUSLY ADVISED
OF THE POSSIBILITIES OF SUCII DAMACES, SHALY TIC BE LIABLE FOR ANY INDIRECT, TNCIDENTAL, SPECIAL,
CONSEQUENTTAL OR EXEMPLARY DAMAGES, INCLUDING, WITHOUT LIMITATION, PERSONAL INJURY, DEATH, PROPERTY
DAMAGE, LOSS OF PROFITS OR REVENUE, LOSS OF BUSINESS, LOSS OF INFORMATION OR DATA, LOSS OF USE OF TIIE
EQUIPMENT DESCRIBED HEREIN OR ANY ASSOCIATED EQUIPMENT, COST OF CAPITAL, DOWN ITME COSTS, LLABOR COSTS,
OR CLAIMS OF CUSTOMERS OF CUSTOMER FOR SUCH DAMAGES.

10. Insucance. At all times during the term of this Agreement, 11C shall, at its own expense and with deductibles for its sole ccount, obtain and
maintsin insurance in accordance with TIC s stendard Customer-wide insurance policies. At Customer’s request, TIC shall firnish Castomer with
insurance certificates es evidenoe of the coverage described sbove,

11. Work Chenges. Customer may at any time by wmiticn notice to TIC request reasonable changes in the scope of the Work, including increases
mmﬂmhhwemt,m?mmnmdﬂmeﬂnmmphionofﬂmekshﬂbeuumedbynmmmmmmM
by the parties. Where the increase or decrease in the Wosk involves items of Work to be performed hereunder on a time and matenals or unit
prioebasis,l.h:Pnymentslnubeaﬁnmdmsunhbasil.whuhcrﬂmeismhmascordocmcmmitmswmﬁEomek. Where the
increase or decrease in mswurkmemmhmuumahnpmmmmmmnhdjmmbymdwﬂmw
wmmsdbyﬂ)epnﬁes,mmmmmdlmmmmmwm,ashmedadecmsed,mkssandmﬁlsuchmﬁm
agresment is executed by the parties,

12, Applicsble Laws. TlCandiumhmumdwluﬂlﬁmmﬁywimdlwﬁmlehm(inclmbunutliniredmlhc()ocupa:ionnl
SafatydenlthAmoleO),adhmmnﬂes.mgﬂxﬁmgwdesndwdmotﬂnUﬁwdSm.anyslm:.mnymanymcmivem
mmmiwagcmymmfmdmymmbodyhamgmyjmbdicﬁwmmww
lB.A:;immLNeiﬂmmshsnassimthinAgreunmt,awr@mmmﬁy&mmmmpﬂmmmmmofﬂnmm.
14. Proprictary Information. Neither party shall disclose to third partics any confidential or proprietary mformation revealed to it during, the
perfarmance of the Work, including information relating to equipment tnd to mamiéachring processes, with the exception of such disclosure
s may be necessary 1 perform or obtain permits relzied to the ‘Worl, 10 ensblc subcontractors to pesform any portion of the Work, or such
disclosure & may be required by applicable law. Any information disclosed by parties under this Agreement shall remain the property of and be
desmed proprietary to the disclosing pany.

15. Independent Contractor. In pcrfmmmorﬂwWat.‘l'ICs!nnmmnummqmmdunsmugmnfcmm
NeizhsrTlCnortheunploywsof'l‘lcmallbedeunedmManphywmtgnmof&smmfurmypmmwmm.ﬂcmﬂhmsob
control over the meany, methods and techmsques employed in the performssce of the Work.

16. Eovironmental® Jealih- Safety. While performing the Wadk on premises owned or coatrolled by the Customer, TIC and its subcontractors
shalla:allﬁmucomplywﬂhmemvhwnqlal,hulﬂlmdu&tymmMmgxuimsmﬁMbyCmﬂummpﬂmbhtoquk
17.M.Nodeluyouthcpanofmypmyinmishgmyrighr,pmm—wivilegclnmmdersbanopuuusnwaiverthereof,mrshall
mywnivcrmmcmofanypmyofmyrig}n.poww«pﬁvihgchaum.normylinglcarpuﬁnlmuciscofmyright,pawmprivilege
hucuudﬂ',preomdamyothuwﬂwmMdu:MfmhemckaMﬁ@tpowwmpﬁvﬂmm.
ls.gayggjggj,,pmkqmdics.mwmbaemmuedmdaemmdhymelmofuwsukaofmifmia,bnitedStmuot‘Am:riee.
The parties irmmcahlysubmitmjurisdidimhmem:ufwmnmwmmyﬁspwmmmmm of, wlating to, or
in cmmwtionwithlhlsAglwhem,andmmcwilllieinmslaleommhthecoumyumeBunmﬂiw,Cﬂiﬂ)mil.oﬂheﬁ:dmlmﬁnﬂm
vounty of Rivcrside, Califomis, &s is sppropriste To the oxtont &n express remedy is provided herein, such remedy shall be the sole and
exclusive remedy of the parties. If no express remody is provided hegein, cach party shall be eatitled to the remedies availgble st law or in
cquity; provided, however, that any liebility of the parties henamder will be limited to direct actuel damages as the sole and exclusive remedy.
Except a3 ofherwise set forth hercin, all other remedies &t law or in equity are watved
19.$_qunpilil_\.EaixpmviuimofdﬂsAgrwnemisscwmble.lfmypmvisionorpm:hawfishdd!obepm!&iwdhyorinulidmdu
appliublelaworrukinmyjurisdicﬂm,mmymmsud)invariditydmﬂmaﬁ'aﬁdxvﬂidizy,lmﬁtymdmfambﬂﬁyofmemofﬂx
pruvision or any uther provision of this Agreoment.

20. Temmination. Eiﬁwpmymymminmmmumyﬁngvﬁﬂmammminy(30)dawpﬁmwﬁnmnmiu!oﬂwomer
puty.hmcwunﬁﬂnwxmcmismmledbyﬁmmar,ommahallpayﬂcmmmmuduemdpayahlnﬁnﬂuwmpufmmed prior
to such lzun'muﬁon.IfMpmyinpod&iﬂxmidmmmmmbemdemwmmmdnngiwﬁ\eo\hw party wriren
notice thereof, describing in deteil the alleged conditions of default. If the defalt is not’

cured within thitty (30) days of the date of receipt of the nutive, the other party, as its sole and exclusive remedy, may terminate the Agreement
by written motice thereof.
Zl.NgﬁgQ.AnynotiocpmvidediurinﬂﬁsAgrmmmdanymhnmﬁu,dmundoruxmnmﬁcuﬁmmqﬁredorpumiﬂndtobcgim
hemmderorwhidlanypurtymaywlshtosmdlonnmha("bb(ioe‘or“Notiwu")shallbeinwdﬁngmds!ullhedeemedmlnvebempmpeﬂy
given if given by: (i) personal delivesy; or (ii) registered or certified U.S. mall, or by comparable private carrier, Finst Class, retum receipt
requested in 8 scaled cavelope, postags or other chasges prepaid, addressed 6o TIC at (3131 West Little York Road, Houston, Texss 77041, of to
the Customer et the address set forth in the Cover Sheet, or such other address as sny party may requess by notice given as set forth sbove.
22.Amendmggfs.NodmgqmodiﬁaﬁmofamdiﬁontomisAgmemmubchwmkshwriﬂngmdsimdbybmhp-ﬁesbya
duly authorized representative. This Agresment, Including, without Jimitation, the Cover Sheet, constitutes the entire understanding between the
partics end supersedes any prior ar contemporeneous negolietions, understandings and agreements, written or oral, with respect to the Work.
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:ihi;mmThisAgrmmaﬂhbuﬁecﬁvcupmmedmofmmxﬁmby&mmmdmbyndulywﬂmimdmprsmmiveofeach

Agreed and Aceepted:

County of Sanf ardino Toshiba International Corporation
Signature: ﬂd/}/’,’@’f @/’Zé{p\&: Signature: Wffq"] 3/&3 023
Name: DawnRow@ i Name: Tiffany Tye

Title: Chair Title: Senior Business Director



