THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY

Contract Number

SAN BERNARDINO

COU NTY SAP Number

Arrowhead Regional iedical Center

Department Contract Representative  William L. Gilbert, Director

Telephone Number (809) 580-6150

Contractor ACCO Engineered Systems, Inc.
Contractor Representative _Patrick Shade

Telephone Number (818) 482-8150

Contract Term _June 1, 2021 throuch Ma, 31, 2026
Original Contract Amount $366,290

Amendment Amount N/A

Total Contract Amount $366,220

Cost Center _9186504200

IT IS HEREBY AGREED AS FOLLOWS:

WHEREAS, the County of San Bemardino (County) desires to obtain maintenance, inspection, and testing
services for the heating, ventilation, air conditioning, and refrigeration (HVACR) systems for Arrowhead Regional
Meadical Center {ARMC), located at 400 N. Pepper Avenue, Colton, CA 92324; and

WHEREAS, the County conducted a competitive process through Request for Proposal No, ARMC121-ARMC-
4044 (RFP) te find a contractor to provide these services,

WHEREAS, based upon and in rellance on the representations of ACCO Englneered Systems, Inc. (Contractor)
in its response to the County's RFP, the County finds Contractor quaslified to provide HVACR maintenance,

inspection, and testing services to ARMC; and

WHEREAS, the County desires that such services be provided by Contractor and Contractor agrees to perform
these services as set forth below;

NOW, THEREFORE, the County and Contractor mutually agree to the following terms and conditions:
A DEFINITIONS

A1 Contract means this contract between the County and the Contractor, including all attachments.
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A.2 Services shail mean the services provided by Contractor under this Contract.

A.3  Work means the HVACR maintenance, inspection, and testing services provided by Contractor
under this Contract.

B. CONTRACTOR RESPONSIBILITIES
B.1  Maintenance and Inspections

B.1.1 Contractor shall provide the maintenance and inspection services of ARMC's HVACR
systems as set forth in Attachment A and at the frequency stated therein. Contractor shall
coordinate with ARMC on the scheduling of the maintenance and inspections to occur on dates
and times acceptable to ARMC.

B.1.2 After each inspection, Contractor shall provide ARMC with a report of any irregularities or
problems revealed during the inspection and any adjustments made by Contractor.

B.1.3 After each inspection, Contractor shall provide ARMC with recommendations for any
repairs or corrective actions that Contractor believes is appropriate to maintain the efficient
operation and useful life of the HVACR systems at ARMC. All recommendations should include
an estimate for the cost for such repairs or corrective actions.

B.1.4 The HVACR equipment for which Contractor shall provide maintenance and inspection
services pursuant to this Section B are set forth in Attachment B.

B.2 Eddy Current Testing

B.2.1 If requested by ARMC, Contractor shall conduct condenser eddy current testing, which
occurs every two {2) years, currently due in February 2023 and February 2025.

B.2.2 If requested by ARMC, Contractor shall conduct evaporators eddy current testing, which
occurs every (5) years, currently due in February 2025. Re-insulation of water head is included.

B.2.3 Inthe event the eddy current testing conducted by Contractor reveals that repairs or other
corrective action is appropriate to maintain the efficient operation and useful life of the HVACR
systems at ARMC, Contractor shall provide its recommendations for such repairs or corrective
actions. All recommendations should include an estimate for the cost for such repairs or
corrective actions.

B.4 General Requirements Relating to Contractor’s Work

B.4.1 Contractor agrees that all Work under this Contract are provided by Contractor subject to
the requirements of the laws of the State of California, including the Public Contract Code, the
Labor Code, the Civil Code, Business and Professions Code, California State Building Code, and
Califomia Fire Code, and Contractor agrees that it and its employees, agents, and any
subcontractors conducting Work will comply with all applicable laws and regulations.

B.4.2 Ceontractor shall funish all required labor, parts, documentation, and reports to complete
its Work or as required by any applicable regulatory agency.

B.4.3 Contractor shall provide employees or approved subcontractors fully trained and
experienced tn the maintenance of the HVACR systems at ARMC.

B.4.4 Contractor shall ensure that all employees and approved subcontractors conducting Work

utilize and wear all applicable protective safety equipment in accordance with CAL-OSHA
requirements and Califomia law while performing services under this Contract. All such safety
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equipment shall be provided by Contractor to its employees and subcontractors at no additional
itemized cost to County.

B.4.5 Contractor shall ensure that it and all of its employees and subcontractors providing
services to ARMC has all necessary licenses, permits and/or certifications required by Federal,
State, County, and municipal laws, ordinances, rules, and regulations, including, at a minimum a
C20 License by the California Contractors State License Board, and maintain such licenses,
permits, and/or certifications for the term of this Contract.

B.4.6 Contractor shall have the administrative and fiscal capabilities to provide and manage the
proposed services and to ensure an adequate audit trail.

B.4.7 Contractor shall ensure that all Work is performed in accordance with the manufacturer's
standards. To the extent any services of the Contractor do not meet the expectations of ARMC,
Contractor shall be required to re-perform the services at no additional cost to meet the
satisfaction of ARMC.

B.4.8 Contractor shall replace and substitute any employee or subcontractor of the Contractor
that County prohibits from entering ARMC’s premises to perform the services, and immediately
remove any employee or subcontractor whose conduct or workmanship is unsatisfactory to County.

B.4.9 Contractor shall ensure that all of Contractor's employees and subcontractors performing
Work at ARMC maintain a neat and uniform appearance at all times. All Contractor employees
and subcontractors shall wear long pants (no shaggy cutoffs, etc.), safety shoes and a shirt with
the company name and/or logo at all times. All work shall be performed in a professional and
courteous manner using quality equipment and materials, all of which must be maintained and
operated with the highest safety standards as well as complying with alif OSHA and CalOSHA
safety requirements. The Contractor is responsible for initiating, maintaining and supervising
safety precautions and programs in connection with the work hereunder.

B.4.10 Contractor shall ensure that all Work meets or exceeds all applicable safety, environmental,
regulation and frade codes. Workmanship shall be in the best standard practices of the trade.
Reasonable care needs to be taken while performing tasks in and around ARMC property. The work
areas shall be clean and free of debris continuously throughout the workday. Special attention to
infection control policies, materials and tool controls shall be exercised in all security areas and/or
patient treatment areas of ARMC. Work shall not impede ARMC business, create a nuisance or
endanger ARMC patients, staff, and/or the pubilic.

B.4.9 With respect to any matetials and parts used for the Work under this Contract, Contractor
shall:

a. Maintain a reasonable supply of parts and materials for applicable to the HVACR
system equipment, which is in use by ARMC.

b. Maintain a reasonable supply system for acquisition of additional parts, which will provide
all the necessary parts either immediately or with minimal delay.

¢. Ensure that all parts and materials used in the performance of the services meet or
exceed the manufacturer’s original equipment specifications, and shall be whenever
possible and practical to original manufactured equipment parts.

d. Warrant all parts and materials used in the services be free from defects for a period of
one (1) year (or in accordance with manufacturer's warranty if longer), after completion
of repairs(s). All replacement parts are to be new and of the same manufacturer as
equipment being worked upon.

B.4.10¢ Contractor shali ensure that all equipment used by Contractor for services are of good
commercial quality and meet with CAL-OSHA safety requirements and shall be subject to the
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approval of County. County may inspect all supplies and equipment furnished by Contractor and
require inferior supplies be replaced to the satisfaction of County.

B.4.11 All Work to be performed shall be at prevailing wage rates as more fully set forth in Section
C of this Contract.

B.4.12 Contractor shall be registered with Califomia State Department of Industrial Relations at
all times during the term of this Contract.

GENERAL CONTRACT REQUIREMENTS

Recitals
The recitals set forth above are true and correct and incorporated herein by this reference.

Contract Amendments

Contractor agrees any alterations, variations, modifications, or waivers of the provisions of the
Contract, shall be valid only when reduced to writing, executed and attached to the original
Contract and approved by the person(s) authorized to do so on behalf of Contractor and County.

Contract Assignablility
Without the prior written consent of the County, the Contract is not assignable by Contractor either

in whole or In part.

Contract Exclusivity

This is not an exclusive Contract. The County reserves the right to enter into a contract with other
contractors for the same or similar services. The County does not guarantee or represent that the
Contractor will be permitted to perform any minimum amount of work, or receive compensation
other than on a per order basis, under the terms of this Contract.

Attorney's Fees and Costs

If any legal action is instituted to enforce any party’s rights hereunder, each party shall bear its
own costs and attorney fees, regardless of who is the prevailing party. This paragraph shall not
apply to those costs and attorney fees directly arising from a third-party legal action against a
party hereto and payable under Indemnification and Insurance Requirements.

Background Checks for Contractor Personnel

Contractor shall ensure that its personnel (a) are authorized to work In the jurisdiction in which
they are assigned to perform Services; (d) do not use legal or illegal substances in any manner
which will impact their ability to provide Services to the County; and (c) are not otherwise
disqualified from performing the Services under applicable law. If requested by the County and
not in violation of applicable law, Contractor shall conduct a background check, at Contractor's
sole expense, on all its personnel providing Services. If requested by the County, Contractor shall
provide the results of the background check of each individual to the County. Such background
check shall be in the form generally used by Contractor in its initial hiring of employees or
contracting for contractors or, as applicable, during the employment-screening process but must,
at a minimum, have been performed within the preceding 12-month period. Contractor personnel
who do not meet the County’s hiring criteria, in County’s sole discretion, shall not be assigned to
work on County property or Services, and County shall have the right, at its sole option, to refuse
access to any Contract personnel to any County facility.

Change of Address
Contractor shall notify the County in writing, of any change in mailing address within ten (10)
business days of the change.

Choice of Law
This Contract shall be governed by and construed according to the laws of the State of California.
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C.9 Compliance with County Policy
In performing the Services and while at any County facilities, Contractor personnel {including
subcontractors) shall (a) conduct themselves in a businesslike manner; (b) comply with the
policies, procedures, and rules of the County regarding health and safety, and personal,
professional and ethical conduct; (c) comply with the finance, accounting, banking, Internet,
security, and/or other applicable standards, policies, practices, processes, procedures, and
controls of the County; and (d) abide by all laws applicable to the County facilities and the
provision of the Services, and all amendments and modifications to each of the documents listed
in subsections (b), (c), and (d) (collectively, “County Policies”). County Policies, and additions or
modifications thereto, may be communicated orally or in writing to Contractor or Contractor
personnel or may be made available to Contractor or Contractor personne! by conspicuous
posting at a County facility, electronic posting, or other means generally used by County to
disseminate such information to its employees or contractors. Contractor shall be responsible for
the promulgation and distribution of County Policies to Contractor personnel to the extent

necessary and appropriate.

County shall have the right to require Contractor's employees, agents, representatives and
subcontractors to exhibit identification credentials issued by County in order to exercise any right
of access under this Contract.

C.10 Reserved

C.11 Primary Point of Contact
Contractor will designate an individual to serve as the primary point of contact for the Contract.
Contractor or designee must respond to County inquiries within two (2) business days. Contractor
shall not change the primary contact without written acknowledgement to the County. Contractor
will also designate a back-up point of contact in the event the primary contact is not available.

C.12 County Internship initiative
Contractor agrees to be contacted by the County to solicit its participation in an internship initiative
known as GenerationGol! Career Pathways, involving the potential placement and hiring of intems
by Contractor's business. Contractor is encouraged, and agrees to make good faith efforts, to
utilize the County’s program to aid the County’s Vision for a skilled workforce and jobs that
create countywide prosperity, and its goal to Creafe, Maintain and Grow Jobs and
Economic Value in the County. The County’s cbjective with its internship initiative is to focus
on training, education, employment and support services to develop a more highly-educated and
trained workforce. When participating in the County's internship initiative, the Contractor remains
an independent contractor and shall not be construed as agents, officers, or employees of the
County. More information about the County’s GenerationGo! Career Pathways Program can be

located at http://wp.sbcounty.coviworkforce/career-pathways/.

C.13 County Representative
The ARMC Hospital Director or histher designee shall represent the County in all matters

pertaining to the services to be rendered under this Contract, including termination and
assignment of this Contract, and shall be the final authority in all matters pertaining to the
Services/Scope of Work by Contractor. If this contract was initially approved by the San
Bemardino County Board of Supervisors, then the Board of Supervisors must approve all
amendments to this Contract.

C.14 Damage to County Property
Contractor shall repair, or cause to be repaired, at its own cost, all damages to County vehicles,
facilities, buildings or grounds caused by the willful or negligent acts of Contractor or its employees
or agents. Such repairs shall be made immediately after Contractor becomes aware of such
damage, but in no event later than thirty (30) days after the occurrence.
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If the Contractor fails to make timely repairs, the County may make any necessary repairs. The
Contractor, as determined by the County, shall repay all cosls incurred by the County for such
repairs, by cash payment upon demand, or County may deduct such costs from any amounts due
to the Contractor from the County, as determined at the County’s sole discretion.

C. 15 Debarment and Suspension

Contractor certifies that neither it nor its principals or subcontracts is presently disbarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation
in this transaction by any federal department or agency. (See the following United States General
Services Administration’s System for Award Management website httos://www.sam.qov).
Contractor further certifies that if it or any of its subcontiractors are business entities that must be
registered with the California Secretary of State, they are registered and in good standing with
the Secretary of State.

C.16 Drug and Aleohol Free Workplace
In recognition of individual rights to work in a safe, healthful and productive work place, as a
material condition of this Contract, the Contractor agrees that the Contractor and the Contractor's
employees, while performing service for the County, on County property, or while using County
equipment;
C.16.1 Shall not be in any way impaired because of being under the influence of
alcohol or an illegal or controlled substance.

C.16.2 Shall not possess an open container of alcohol or consume alcohol or possess
or be under the influence of an illegal or controlled substance.

C.16.3 Shall not sell, offer, or provide alcohol or an illegal or controlled substance to
another person, except where Contractor or Contractor's employee who, as
part of the performance of normal job duties and responsibilities, prescribes or
administers medically prescribed drugs.

The Contractor shall inform all employees that are performing service for the County on County
property, or using County equipment, of the County's objective of a safe, healthful and productive
work place and the prohibition of drug or alcohol use or impairment from same while performing
such service for the County.

The County may terminate for default or breach of this Contract and any other Contract the
Contractor has with the County, if the Contractor or Contractor's employees are determined by
the County not to be in compliance with above.

C.17 Duration of Terms
This Contract, and all of its terms and conditions, shall be blndmg upon and shall inure to the

benefit of the heirs, executors, administrators, successors, and assigns of the respective parties,
provided no such assignment is in violation of the provisions of this Contract.

C.18 Employment Discrimination

During the term of the Contract, Conftractor shall not discriminate against any employee or
applicant for employment because of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, sexual orientation, age, or military and veteran status.
Contractor shall comply with Executive Orders 11246, 11375, 11625, 12138, 12432, 12250,
13672, Title VI and Title VI of the Civil Rights Act of 1964, the California Fair Employment and
Housing Act and other applicable Federal, State and County laws and regulations and policies
relating to equal employment and contracting opportunities, including laws and regulations
hereafter enacted.

C.19 Environmental Requirements

Revised 03/5/2020 Page 6 of 25



In accordance with County Policy 11-08, the County prefers to acquire and use products with
higher levels of post-consumer recycled content. Environmentally preferable goods and materials
must perform satisfactorily and be available at a reasonable price. The County requires
Contractor to use recycled paper for any printed or photocopied material created as a result of
this Contract. Contractor is also required to use both sides of paper sheets for reports submitted
to the County whenever practicable.

To essist the county in meeting the reporting requirements of the California Integrated Waste
Management Act of 1989 (AB 939), Contractor must be able to annually report the County's
environmentally preferable purchases. Contracior must also be able to report on environmentally
preferable goods and materials used in the provision of their service to the County, utilizing a
County approved form.

C.20 Improper Influence
Confractor shall make all reasonable efforts to ensure that no County officer or employee, whose
position in the County enables him/her to influence any award of the Contract or any competing
offer, shall have any direct or indirect financial interest resuiting from the award of the Contract or
shall have any relationship to the Contractor or officer or employee of the Contractor.

C.21 improper Conslderation
Contractor shall not offer (either directly or through an intermediary) any improper consideration
such as, but not limited to cash, discounts, service, the provision of travel or entertainment, or any
items of value to any officer, employee or agent of the County in an attempt to secure favorable
treatment regarding this Contract.

The County, by written notice, may immediately terminate this Contract if it determines that any
improper consideration as described in the preceding paragraph was offered to any officer,
employee or agent of the County with respect to the proposal and award process. This prohibition
shall apply to any amendment, extension or evaluation process once a contract has been

awarded.

Contractor shall immediately report any attempt by a County officer, employee or agent to solicit
(either directly or through an intermediary) improper consideration from Contractor. The report
shall be made to the supervisor or manager charged with supervision of the employee or the
County Administrative Office. In the event of a termination under this provision, the County is
entitled to pursue any available legal remedies.

C.22 Informal Dispute Resolution
In the event the County determines that service is unsatisfactory, or in the event of any other

dispute, claim, question or disagreement arising from or relating to this Contract or breach thereof,
the parties hereto shall use their best efforts to settle the dispute, claim, question or disagreement.
To this effect, they shall consult and negotiate with each other in good faith and, recognizing their
mutual interests, attempt to reach a just and equitable solution satisfactory to both parties.

C.23 Legality and Severability
The parties’ actions under the Contract shall comply with all applicable laws, rules, regulations,
court orders and governmental agency orders. The provisions of this Contract are specifically
made severable. If a provision of the Contract is terminated or held to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shail remain in

full effect.

C.24 Licenses, Permits and/or Certifications
Contractor shall ensure that it has all necessary licenses, permits and/or certifications required
by the laws of Federal, State, County, and municipal laws, ordinances, rules and regulations. The
Contractor shall maintain these licenses, permits and/for certifications in effect for the duration of
this Contract. Contractor will notify County immediately of loss or suspension of any such
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licenses, permits andfor certifications. Failure to maintain a required license, permit and/or
certification may result in immediate termination of this Contract.

» State of California Contractors "A” License, General Engineering
» State of California Contractors "B” License, General Contractor
» State of California Contractors License C-20 HVACR

C.25 Material Misstatement/Misrepresentation
If during the course of the administration of this Contract, the County determines that Contractor
has made a material misstatement or misrepresentation or that materially inaccurate information
has been provided to the County, this Contract may be immediately terminated. If this Contract
is terminated according to this provision, the County is entitled to pursue any available legal
remedies.

C.26 Mutual Covenants
The parties to this Contract mutually covenant to perform all of their obligations hereunder, to
exercise all discretion and rights granted hereunder, and to give all consents in a reasonable
manner consistent with the standards of “good faith” and “fair dealing".

C.27 Nondisciosure
Confractor shall hold as confidential and use reasonable care to prevent unauthorized access by,
storage, disclosure, publication, dissemination to and/or use by third parties of, confidential
information that Is either: (1) provided by the County o Contractor or an agent of Contractor or
otherwise made available to Contractor or Contractor's agent in connection with this Contract; or, (2)
acquired, obtained, or learned by Contractor or an agent of Confractor in the performance of this
Contract. For purposes of this provision, confidential information means any data, files, software,
information or materials in oral, electronic, tangible or intangible form and however stored, compiled
or memorialize and includes, but is not limited to, technology infrastructure, architecture, financial
data, trade secrets, equipment specifications, user lists, passwords, research data, and technology

data.

C.28 Notice of Delays
Except as otherwise provided herein, when either party has knowledge that any actual or potential
situation is delaying or threatens to delay the timely performance of this contract, that party shall,
within twenty-four (24) hours, give notice thereof, including ail relevant information with respect
thereto, to the other party.

C.29 Ownership of Documents
All documents, data, products, graphics, computer programs and reports prepared by Contractor
pursuant to the Contract shall be considered property of the County upon payment for services
(and products, if applicable). All such items shall be delivered to County at the completion of work
under the Contract, subject to the requirements of Section IV-Term of the Contract. Unless
otherwise directed by County, Contractor may retain copies of such items.

C.30 RESERVED

C.31 Air, Water Pollution Control, Safety and Health
Contractor shall comply with all air pollution control, water pollution, safety and health ordinances
and statutes, which apply to the work performed pursuant to this Contract.

C.32 Records
Contractor shall maintain all records and books pertaining to the delivery of services under this

Contract and demonstrate accountability for contract performance. All records shall be complete
and current and comply with all Contract requirements. Failure to maintain acceptable records
shall be considered grounds for withholding of payments for invoices submitted and/or termination
of the Contract.
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C.33

C.34

C.35

C.36

C.37

All records relating to the Contractor's personnel, consuitants, subcontractors, Services/Scope of
Work and expenses pertaining to this Contract shall be kept in a generally acceptable accounting
format. Records should include primary source documents. Fiscal records shall be kept in
accordance with Generally Accepted Accounting Principles and must account for all funds,
tangible -assets, revenue and expenditures. Fiscal records must comply with the appropriate
Office of Management and Budget (OMB) Circulars, which state the administrative requirements,
cost principles and other standards for accountancy.

Relationship of the Parties

Nothing contained in this Contract shall be construed as creating a joint venture, partnership, or
employment arrangement between the Parties hereto, nor shalt either Party have the right, power
or authority to create an obligation or duty, expressed or implied, on behalf of the other Party

hereto.

Release of Information
No news releases, advettisements, public announcements or photographs arising out of the
Contract or Contractor's refationship with County may be made or used without prior written

approval of the County.

Representation of the County
In the performance of this Contract, Contractor, its agents and employees, shall act in an
independent capacity and not as officers, employees, or agents of the County of San Bernardino.

Strict Performance

Failure by a party to insist upon the strict performance of any of the provisions of this Contract by
the other party, or the failure by a party to exercise its rights upen the default of the other party,
shall not constitute a waiver of such party's right to insist and demand strict compliance by the
other party with the terms of this Contract thereafier.

Subcontracting

Contractor shall obtain County's written consent, which County may withhold in its sole discretion,
before entering into Contracts with or otherwise engaging any subcontractors who may supply
any part of the Services to County. At County's request, Contractor shall provide information
regarding the subcontractor's qualifications and a listing of a subcontractor's key personnel
including, if requested by the County, resumes of proposed subcontractor personnel. Contractor
shall remain directly responsible to County for its subcontractors and shall indemnify County for
the actions or omissions of its subcontractors under the terms and conditions specified in Section
G. All approved subcontractors shall be subject to the provisions of this Contract applicable to
Contractor Personnel.

For any subcontractor, Contractor shall:

37.1 Be responsible for subcontractor compliance with the Contract and the subcontract
terms and conditions; and

37.2 Ensure that the subcontractor follows County’s reporting formats and procedures
as specified by County.

37.3 Include in the subconfractor's subcontract substantially similar terms as are
provided in Sections B. Contractor Responsibilities and C. General Contract
Requirements.

Upon expiration or termination of this Contract for any reason, County will have the right to enter
into direct Contracts with any of the Subcontraciors. Contractor agrees that its arrangements with
Subcontractors will not prohibit or restrict such Subcontractors from entering into direct Contracts

with County.

C. 38 Subpoena
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C.39

C.40

C.41

C.42

C.43

In the event that a subpoena or other legal process commenced by a third party in any way
concerning the Goods or Services provided under this Contract is served upon Contractor or County,
such party agrees to notify the other party in the most expeditious fashion possible following receipt
of such subpoena or other legal process. Contractor and County further agree to cooperate with the
other party in any lawful effort by such other party to contest the legal validity of such subpoena or
other legal process commenced by a third party as may be reasonably required and at the expense
of the party to whom the legal process is directed, except as otherwise provided herein in connection
with defense obligations by Contractor for County.

Termination for Convenience

The County and the Contractor each reserve the right to terminate the Contract, for any reason,
with a thirty (30) day written notice of termination. Such termination may include all or part of the
services described herein. Upon such termination, payment will be made to the Contractor for
services rendered and expenses reasonably incurred prior to the effective date of termination.
Upon receipt of termination notice Contractor shall promptly discontinue services unless the
notice directs otherwise. Contractor shall deliver promptly to County and transfer title (if
necessary) all completed work, and work in progress, including drafts, documents, plans, forms,
data, products, graphics, computer programs and reports.

Time is of the Essence
Time is of the essence in performance of this Contract and of each of its provisions.

Venue

The parties acknowledge and agree that this Contract was entered into and intended to be
performed in San Bernardino County, California. The parties agree that the venue of any action
or claim brought by any party to this Contract will be the Superior Court of California, County of
San Bemardino, San Bernardino District. Each party hereby waives any law or rule of the court,
which would allow them to request or demand a change of venue. If any action or claim
concerning this Contract is brought by any third party and filed in another venue, the parties hereto
agree to use their best efforts to obtain a change of venue to the Superior Court of California,
County of San Bernardino, San Bernardine District.

Conflict of Interest

Contractor shall make ali reasonable efforts to ensure that no conflict of interest exists between
its officers, employees, or subcontractors and the County. Contractor shall make a reasonable
effort to prevent employees, Contractor, or members of governing bodies from using their
positions for purposes that are, or give the appearance of being motivated by a desire for private
gain for themselves or others such as those with whom they have family business, or other ties.
Officers, employees, and agents of cities, counties, districts, and other local agencies are subject
to applicable conflict of interest codes and state law. In the event the County determines a conflict
of interest situation exists, any increase in costs, associated with the conflict of interest situation,
may be disallowed by the County and such conflict may constitute grounds for termination of the
Contract. This provision shall not be construed to prohibit employment of persons with whom
Contractor's officers, employees, or agents have family, business, or other ties so long as the
employment of such persons does not result in increased costs over those associated with the
employment of any other equally qualified applicant.

Former County Administrative Officials

Contractor agrees to provide, or has already provided information on former County of San
Bemnardino administrative officials (as defined below) who are employed by or represent
Contractor. The information provided includes a list of former County administrative officials who
terminated County employment within the last five years and who are now officers, principals,
partners, associates or members of the business. The information also includes the employment
with or representation of Contractor. For purposes of this provision, “County administrative
official” is defined as a member of the Board of Supervisors or such officer's staff, County
Executive Officer or member of such officer’s staff, County department or group head, assistant
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department or group head, or any employee in the Exempt Group, Management Unit or Safety
Management Unit.

C.44 Disclosure of Criminal and Civil Procedures
The County reserves the right to request the information described herein from the Contractor.
Failure to provide the information may result in a termination of the Contract. The County also
reserves the right to obtain the requested information by way of a background check performed
by an investigative firm. The Contractor also may be requested to provide information to clarify
intial responses. Negative information discovered may result in Contract termination.

Contractor is required to disclose whether the firm, or any of its partners, principals, members,
associates or key employees (as that term is defined herein), within the last ten years, has been
indicted on or had charges brought against it or them (if still pending) or convicted of any crime
or offense arising directly or iridirectly from the conduct of the firm’s business, or whether the firm,
or any of its partners, principals, members, associates or key employees, has within the last ten
years, been indicted on or had charges brought against it or them (if still pending) or convicted of
any crime or offense involving financial misconduct or fraud. If the response is affirmative, the
Contractor will be asked to describe any such indictments or charges (and the status thereof),
convictions and the surrounding circumstances in detail.

In addition, the Contractor is required to disclose whether the firm, or any of its partners, principals,
members, associates or key employees, within the last ten years, has been the subject of legal
proceedings as defined herein arising directly from the provision of services by the firm or those
individuals. “Legal proceedings” means any civil actions filed in a court of competent jurisdiction,
or any matters filed by an administrative or regulatory body with jurisdiction over the firm or the
individuels. If the response is affirmative, the Contractor will be asked to describe any such legal
proceedings (and the status and disposition thereof) and the surrounding circumstances in detail.

For purposes of this provision “key employees” includes any individuals providing direct service
to the County. “Key employees” do not include clerical personnel providing service at the firm's
offices or locations.

C.45 Iran Contracting Act
IRAN CONTRACTING ACT OF 2010, Public Contract Code sections 2200 et seq. (Applicable for
all Contracts of one million dollars {§$1,000,000) or more). In accordance with Public Contract
Code section 2204(a), the Contractor certifies that at the time the Contract is signed, the
Contractor signing the Contract is not identified on a list created pursuant to subdivision (b) of
Public Contract Code section 2203 as a person (as defined in Public Contract Code section
2202(e)) engaging in investment activities in Iran described in subdivision (a) of Public Contract
Code section 2202.5, or as a person described in subdivision (b) of Public Contract Code section

2202.5, as applicable.

Contractors are cautioned that making a false certification may subject the Contractor to civil
penalties, termination of existing contract, and ineligibility to bid on a contract for a period of three
(3) years in accordance with Public Contract Code section 2205.

C.46 Prevailing Wage Laws
By its execution of this Contract, Contractor certifies that it is aware of the requirements of
California Labor Code Sections 1720 et seq. and 1770 et seq. as well as California Code of
Regulations, Title 8, Section 16000 et seq. (“Prevailing Wage Laws"), which require the payment
of prevailing wage rates and the performance of other requirements on certain “public works” and
“maintenance” projects. Sectlon 1720 of the California Labor Code states in part: “For purposes
of this paragraph, ‘construction’ includes work performed during the design, site assessment,
feasibility study, and other preconstruction phases of construction including, but not limited to,
inspection and land surveying wark..."” If the Services/Scope of Work are being performed as part
of an applicable “public works” or “maintenance” project, as defined by the Prevailing Wage Laws,
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and if the total compensation is $1,000 or more, Coniractor agrees to fully comply with such
Prevailing Wage Laws. Contractor shall make copies of the prevailing rates of per diem wages
for each craft, classification or type of worker needed to execute the Services available to
interested parties upon request, and shall post copies at the Contractor's principal place of
business and at the project site. Contractor will also adhere to any other applicable requirements,
including but not limited to, those regarding the employment of apprentices, travel and
subsistence pay, retention and inspection of payroll records, workers compensation and forfeiture
of penalties prescribed in the Labor Code for violations, Contractor shall defend, indemnify and
hold the County, its elected officials, officers, employees and agents free and harmless from any
claims, liabilities, costs, penalties or interest arising out of any failure or alleged failure to comply
with Prevailing Wage Laws. See Attachment C, which is attached and incorporated by reference,
for additional information regarding Prevailing Wage Laws. Contractor shall comply with all
applicable terms and conditions in Attachment C. The applicable general prevailing wage
determinations are on file with the County and are available to any interested party on request.
Contractor shall post a copy of the applicable prevailing wage determinations at the job site.

D. TERM OF CONTRACT
This Contract is effective as of June 1, 2021 and expires May 31, 2026, but may be terminated earlier in

accordance with the provisions of this Contract.

E. COUNTY RESPONSIBILITIES

E.1

E.2

E.3

E.4

F.4

F.2

F.3

F.4

F.5

ARMC shall meet with Contractor to understand Contractor's findings and recommendations
following each inspection.

The County shall compensate Contractor in accordance with the terms of this Contract, within 60
days after receipt of invoice for Services performed by Contractor or, if applicable, the resolution
of any billing dispute.

The County shall provide Contractor reasonable access to the premises and HVACR equipment
at ARMC, to enable Contractor to secure all information and data required to perform its Services.

ARMC shall have the right, at its sole option, to refuse access to any of Contractor personnel to
ARMC. In such instances, Contractor shall have the duty to substitute such personnel with
another employee to perform the Services at ARMC under this Contract.

FISCAL PROVISIONS

In exchange for all of the maintenance and inspection services that Contractor provides to ARMC
under Section B.1 of this Contract, Contractor shall invoice County on a quarterly basis in arrears
for the amount of $16,755.75 per quarter for each quarter during the term of this Contract.

For each occurrence that Contractor provides condenser eddy current testing at ARMC’s request,
Contractor shall invoice County $9,975.00 after such testing is completed.

For each occurrence that Contractor provides evaporators eddy current testing at ARMC's
request, Contractor shall invoice County $11,225.00 after such testing is completed.

The total amount of payments under this Contract for maintenance, inspection, and testing
services shall not exceed $366,280. The consideration to be paid to Contractor, as provided
herein, shall be in full payment for all Contractor's services and expenses incurred in the
performance hereof, including travel and per diem.

Contractor shall accept all payments from County via electronic funds transfer (EFT) directly
deposited into the Contractor’s designated checking or other bank account. Contractor shall
promptly comply with directions and accurately complete forms provided by County required to
process EFT payments.
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F.6

F.7

G.1

G.2

G.3

G4

G.5

G.6

County is exempt from Federal excise taxes and no payment shall be made for any personal
property taxes levied on Contractor or on any taxes levied on employee wages. The County shall
only pay for any State or local sales or use taxes on the services rendered or equipment and/or
parts supplied to the County pursuant to the Contract.

Contractor shall adhere to the County's Travel Management Policy (8-02 and 08-02SP1) when
travel is pursuant to this Contract and for which reimbursement is sought from the County. In
addition, Contractor is encouraged to utilize local transportation services, including but not limited
to, the Ontario International Airport. Only travel expenses preapproved by ARMC in advance of
Contractor incurring such expenses will be paid by the County.

INDEMNIFICATION AND INSURANCE REQUIREMENTS

Iindemnification

The Contractor agrees to indemnify, defend (with counsel reasonably approved by County) and
hold harmless the County and its authorized officers, employees, agents and volunteers from any
and all claims, actions, losses, damages and/or liability arising out of this Contract from any cause
whatsoever, including the acts, errors or omissions of any person and for any costs or expenses
incurred by the County on account of any claim except where such indemnification is prohibited
by law. This indemnification provision shall apply regardless of the existence or degree of fault
of indemnities. The Contractor indemnification abligation applies to the County’s “active” as well
as “passive” negligence but does not apply to the County’s “sole negligence” or “willful
misconduct” within the meaning of Civil Code section 2782.

Additional Insured

All policies, except for Worker's Compensation, Errors and Omissions and Professional Liability
policies shall contain additional endorsements naming the County and its officers, employees,
agents and volunteers as additional named insured with respect to liabilities arising out of the
performance of services hereunder. The additional insured endorsements shall not limit the
scope of coverage for the County to vicarious liability but shall allow coverage for the County to
the full extent provided by the policy. Such additional insured coverage shall be at least as broad
as Additional Insured (Form B} endorsement form ISO, CG 2010.11 85.

Waiver of Subrogation Rights

The Contractor shall require the carriers of required coverages to waive all rights of subrogation
against the County, its officers, employees, agents, volunteers, contractors and subcontractors.
All general or auto liability insurance coverage provided shall not prohibit the Contractor and
Contractor's employees or agents from waiving the right of subrogation prior to a loss or claim.
The Contractor hereby waives all rights of subrogation against the County.

Policies Primary and Non-Contributory
All policies required herein are to be primary and non-contributory with any insurance or self-
insurance programs carried or administered by the County.

Severabhility of Interests

The Contractor agrees to ensure that coverage provided to meet these requirements is applicable
separately to each insured and there will be no cross liability exclusions that preciude coverage
for suits between the Contractor and the County or between the County and any other insured or
additional insured under the policy.

Proof of Coverage

The Contractor shall furnish Certificates of Insurance to the County Department administering the
Contract evidencing the insurance coverage at the time the Contract is executed, additional
endorsements, as required shalt be provided prior to the commencement of performance of
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services hereunder, which certificates shall provide that such insurance shall not be terminated
or expire without thirty (30) days written notice to the Department, and Contractor shall maintain
such insurance from the time Contractor commences performance of services hereunder until the
completion of such services. Within fifteen (15) days of the commencement of this contract, the
Contractor shall funish a copy of the Declaration page for all applicable policies and will provide
complete certified copies of the policies and endorsements immediately upon request.

G.7  Acceptability of Insurance Carrier
Unless otherwise approved by Risk Management, insurance shall be written by insurers
authorized to do business in the State of California and with a minimum “Best” Insurance Guide
rating of “A- VII".

G.8 Deductibles and Seif-Insured Retention
Any and all deductibles or self-insured retentions in excess of $10,000 shall be declared to and

approved by Risk Management.

G.9 Failure to Procure Coverage
In the event that any policy of insurance required under this contract does not comply with the
requirements, is not procured, or is canceled and not replaced, the County has the right but not
the obligation or duty to cancel the contract or obtain insurance if it deems necessary and any
premiums paid by the County will be promptly reimbursed by the Contractor or County payments
to the Contractor will be reduced to pay for County purchased insurance.

G.10 Insurance Review

Insurance requirements are subject to periodic review by the County. The Director of Risk
Management or designee is authorized, but not required, to reduce, waive or suspend any
insurance requirements whenever Risk Management determines that any of the required
insurance is not available, is unreasonably priced, or is not needed to protect the interests of the
County. In addition, if the Department of Risk Management determines that heretofore
unreasonhably priced or unavailable types of insurance coverage or coverage limits become
reasonably priced or available, the Director of Risk Management or designee is authorized, but
not required, to change the above insurance requirements to require additional types of insurance
coverage or higher coverage limits, provided that any such change is reasonable in light of past
claims against the County, inflation, or any other item reasonably related to the County's risk.

Any change requiring additional types of insurance coverage or higher coverage limits must be
made by amendment to this contract. Contractor agrees to execute any such amendment within
thirty (30} days of receipt.

Any failure, actual or alleged, on the part of the County to monitor or enforce compliance with any
of the insurance and indemnification requirements will not be deemed as a waiver of any rights

on the part of the County.

G.11 The Contractor agrees to provide insurance set forth in accordance with the requirements herein.
If the Contractor uses existing coverage to comply with these requirements and that coverage
does not meet the specified requirements, the Contractor agrees to amend, supplement or
andorse the existing coverage to do so.

Without in anyway affecting the indemnity herein provided and in addition thereto, the Contractor
shall secure and maintain throughout the contract term the following types of insurance with limits

as shown:

8 : 7 - A program of Workers' Compensation
insurance ora state-approved self-msurance program in an amount and form fo meet
all applicable requirements of the Labor Code of the State of California, including
Employer's Liability with $250,000 limits covering all persons including volunteers

G.11.1
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G.11.2

G.11.3

G.11.4

G.11.5

Revised 03/5/2020

providing services an behalf of the Contractor and all risks to such persons under this
contract.

If Contractor has no employees, it may certify or warrant to the County that it does not
currently have any employees or individuals who are defined as "employees” under
the Labor Code and the requirement for Workers' Compensation coverage will be
waived by the County’s Director of Risk Management.

With respect to Contractors that are non-profit corporations organized under California
or Federal law, volunteers for such entities are required to be covered by Workers’
Compensation insurance.

Commercial/General Liabilitv Insurance — The Contractor shall carry General Liability
insurance covering all operations performed by or on behalf of the Contractor providing
coverage for bodily Injury and property damage with a combined single limit of not less
than one million doliars ($1,000,000), per occurrence. The policy coverage shall
include:

Premises operations and mobile equipment.

Products and completed operations.

Broad form property damage (including completed operations).

Explosion, collapse and underground hazards.

Personal injury.

Contractual liability.

$2,000,000 general aggregate limit.

Automobile Liability Insurance — Primary insurance coverage shall be written on ISO
Business Auto coverage form for all owned, hired and non-owned automobiles or

symbol 1 (any auto). The policy shall have a combined singie limit of not less than
one million dollars ($1,000,000) for bodily injury and property damage, per occurrence.

@*oaoop

If the Contractor is transporting one or more non-employee passengers in
performance of contract services, the automobile liability policy shafl have a combined
single limit of two million dofllars {$2,000,000) for bodily injury and property damage
per accurrence.

If the Contractor owns no autos, a non-owned auto endorsement to the General
Liability policy described above is acceptable.

Umbrella Liability Insurance — An umbrella (over primary) or excess policy may be

used to comply with limits or other primary coverage requirements. When used, the
umbrella policy shall apply to bodily injury/property damage, personal
injury/advertising injury and shall include a “dropdown” provision providing primary
coverage for any liability not covered by the primary policy. The coverage shall also
apply to automobile liability.

Environmental Contracts

a. Environmental Liability Insurance with a combined single limit of not less than five

million ($5,000,000) per claim or occurrence and a separate aggregate for the
contract project. The required additional insured endorsement shall protect the
County without any restrictions.

b. If insurance coverage is provided on a “claims made” policy, the “retroactive date"
shall be shown and must be before the date of the start of the contract work. The
claims made insurance shall be maintained or "tail’ coverage provided for a
minimum of five (5) years after contract completion.
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H. RIGHT TO MONITOR AND AUDIT

H1 The County, State and Federal government shall have absolute right to review and audit all
records, books, papers, documents, corporate minutes, and other pertinent items as requested,
and shall have absolute right to monitor the performance of Contractor in the delivery of services
provided under this Contract. Contractor shall give full cooperation, in any auditing or monitoring
conducted: Contractor shall cooperate with the County in the implementation, monitoring, and
evaluation of this Contract and comply with any and all reporting requirements established by the

County.

H.2  All records pertalning to services delivered and all fiscal, statistical and management books and
records shall be available for examination and audit by County representatives for a period of
three years after final payment under this Contract or until all pending County, State and Federal
audits are completed, whichever is later.

I CORRECTION OF PERFORMANCE DEFICIENCIES

1.1 Failure by Contractor to comply with any of the provisions, covenants, requirements or conditions
of this Contract shall be a material breach of this Contract.

1.2 In the event of a non-cured breach, County may, at its sole discretion and in addition to any other

remedies available at law, in equity, or otherwise specified in this Contract:

a. Afford Contractor thereafter a time period within which to cure the breach, which period shall
be established at the sole discretion of County; and/or

b. Discontinue reimbursement to Contractor for and during the period in which Contractor is in
breach, which reimbursement shall not be entitled to later recovery; and/or

c. Withhold funds psnding duration of the breach; and/or

d. Offset against any monies billed by Contractor but yet unpaid by County those monies
disallowed pursuant to item “b” of this paragraph; and/or

e. Terminate this Contract immediately and be relieved of the payment of any consideration to
Contractor. In the event of such termination, the County may proceed with the work in any
manner deemed proper by the County. The cost to the County shall be deducted from any
sum due to the Contractor under this Contract and the balance, if any, shall be paid by the
Contractor upon demand.

J. NOTICES

All written notices provided for in this Contract or which either party desires to give to the other shall be
deemed fully given, when made in writing and either served personally, or by facsimile, or deposited in
the United States mail, postage prepaid, and addressed to the other party as follows:

County of San Bernardino ACCO Engineered Systems, Inc.
Arrowhead Regional Medical Center 888 E. Walnut St
400 N. Pepper Ave. Pasadena, CA 91101

Colton, CA 92324
Attn: Hospital Director

Notice shall be deemed communicated two (2) County working days from the time of mailing if mailed as
provided in this paragraph.

K. ENTIRE AGREEMENT ,
This Contract, including all Exhibits and other attachments, which are attached hereto and incorporated

by reference, and other documents incorporated herein, represents the final, complete and exclusive
agreement between the parties hereto. Any prior agreement, promises, negotiations or representations
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relating to the subject matter of this Contract not expressly set forth herein are of no force or effect. This
Contract is executed without reliance upon any promise, warranty or representation by any party or any
representative of any party other than those expressly contained herein. Each party has carefully read
this Contract and signs the same of its own free will.

SIGNATURES
This Contract may be executed in any number of counterparts, each of which so executed shal be

deemed to be an original, and such sounterparts shall together constitute one and the same Contract.
The parties shall be entitled o sign and transmit an electronic sighature of this Contract (whether by
facsimile, PDF or other email transmission), which signature shall be binding on the party whose name
is contained therein. Each party providing an electronic signature agrees to promptly execute and deliver

to the other party an original signed Contract upon request.

IN WITNESS WHEREOF, the County of San Bemardino and the Contractor have each caused this Contract to
be subsciibed by its respective duly authorized officers, on its behalf.

ACCO ENGINEERED ¢YSTH! SQ

COUNTY OF SAN BERNARDINO _
(Print or type na/ of Eorhorsijof, comuany, contractor, el
> By > /BT
Curt Hagman, Chairman, Board of Supervisors {Aul/orized slgnafure - sign in ble ink)
9 Hughag'a!mef
Dated: _ Name Assistant Secretary
SIGNED AND CERTIFIED THAT A COPY OF THIS (Print or typs name of parson slgning contract)
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD Title
Lynna Monell {Print or Typs)
Clerk of the Board of Stpervisors
of the County of San Bemnardino
By Dated: April 15, 2021
Deputy
adaress _ACCO Englnesred Systems Ing
8 East Walnut Stres
———Pasadena; CA 91161
FOR COUNTY USE ONLY _
Approved as 1o Lagl Eofpem——, Reviewed for Contract Complianca
Ciwnies Phan Depuity Couniy Counsel
Date 4/26/2021 Date
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___ ATTACHMENT A
LKl engineered
W~ systems

ACCOCARE

SCOPE OF WORK

A. Walk-in Coolers Semi-Annual General inspection:

1. Verify panels and guards are tight and secure.

2. Check door heaters
3. Clean Coils
4. inspect for refrigerant leaks via sight glass and document reading
5.Inspect for vibrations
8. Inspect fans for free rotation, cracks, and proper alignment
7. Verify proper operation of evaporator and condenser.
B. Verify proper operation of fan motor(s)
9. Lubricate all moving parts as required

10. Check electrical connections for tightness and cleanliness

11. Check condensate piping for properflow

12, Check defrost timer for proper function

13. Check door seals, curtains, and closers. Replace as neg

14. Report any issues that require attention

B. Fan Coils Units Quarterly (with the exception of #5 which is done annually):

1. Verify proper operation of motors

2. Inspect motor bearings and lubricate

3. inspect pulley grooves and belts for alignment wear and tensions, replace as needed.
4. Inspect fan wheals for free rotation, cracks, and alignment

5, Check return air and outside air dampers and lubricate as needed (minimum annually)
6. Clean coils annually and report condition

7. Check condensate drain pans; clean as needed. Report condition

C. CRAC Units Quarterly {with the exception of #1€ which is done annually):

1. Check oil condition

2. Check control set points

3. Check expansion valve

4. Check crankcase heaters

5. Check condensate drain pan and line

6. Check motor operation

7. Check drive condition
8. Check fan condition



SCOPE OF WORK (continuation... (L) ergineered

9. Check for proper fan rotation
10. Check for bearing play
11. Check for any cracks/defects
12. Visually check alignment
13. Check contractor and points
14. Check eleclrical connections, tighten as needed
15. Replace filters and belts semi-annually
16. Replace Humidificr canisters semi-annually
17. Lubricate as needed {annually}
18. Report any issues that require attention
D. Chiliers Annual Inspection:
1. Punch tubes on all 4 chillers
2. Replace filters
3. Send ofl sample for analysis
4. Leak check
5. Service machine per manufacturer specifications
E. Compressor/Motor Assembly Quarterly Inspection {with the exception to #2 which is done
annually):
1. Record voltages
2. Meg motors {(annually)
3. Check operation of vane actuator
4, Visually inspect motor assembly
F. Motor Starter Quartarly Inspaction:
1. Check contactors and clean arc shields
2. Check interlock linkage and lubricate
3. Check all electrical terminals
4, Tighten all electrical terminals
5. Check and verify operation of alltimers
6. Check operation of overloads
G. Compressor Oil System Qg@gﬂy_lnspecﬁon: {with the exception of "b." and "d." which are done annually per G8A # 16)
&a. Change oil filter
b. Change ail (annually)
¢. Check oil pump and motor operation
d. Meg oil pump motar (annually)
€. Check operation of oil heater and T-Stat
f. Change oil return filter
H. Control Panel Quarteriy:
a. Run diagnostics control check
b. Check safety shutdown operation
c. Tighten all electrical connections
d. Check accuracy of all temperature sensors
&, Check acouracy of all pressure transducers
f. Check and record all temperature and pressurereadings

|. Evaporator Quarieriy:



SCOPE OF WORK (continuation..) (li) engineered

1. Check operation of flow switch

2. Check pressure gauges

3. Check condition of insulstion
J. Condenser Quargry: (with exception to #2 which is done annually per QRA #22)

1. Check flow switch operation

2. Remove condenser head and inspect tubes (annually)

3. Machanically brush tubes clean

4. Check pressure gauges
K. General items Qugrtesly: (with exception to #6 which is done annually per Q&A #1 7)

1. Clean chiffer and surmounding area

2. Clean up trash around work area

3. Remove old oil filters from job

4. Consult with Central Plant operators findings

5. Provide written raport of all findings to Central PlantSupervisor
. Provide SCAQMD compliant refrigeration audit {per Rule 1415) (annually)
. Check for leaks
. Conduct oll conditioning sample analysis from independentvendor
. Check refrigerant leak device/sensor
L. Service and Repair Ice Makers as nesded
M. Service and Repair Air Handler Units asneeded
N. Service and Repair Exhaust fans as needed,

0~

. V=



SCOPE (K1) engineered

ACCO AGREES

1. To perform services as detailed above.

2, To furnish the Customer with a report of any iregularities revealed as a result of the inspection and adjustments.
Correclive measures or repairs thal are required will be recommended to Customer.

3. To obtain Customer approval before billable repair work is performed.

4. To report to the person or office designated in writing by Customer. Customer to inform ACCO of changes in
personnel,

EXCLUDED FROM THIS AGREEMENT

Air filters are not provided in this maintenance agreement

ADDITIONAL CONDITIONS

ARMC is to provide, stage and dispose of all air filters



ATTACHMENT B

EQUIPIMIENT

\

1) gpstzeers

~

LIST OF EQUIPMENT COVERED BY THIS AGREEMENT (PROVIDED BY ARMC):

MANUFACTURER MODEL & MODEL DESCRIPTION (LOCATION

DATA AIRE DRCU0634 CRAC CRC-DT1.2A MRI ROOF TOP
DATA AIRE DRCUO634 CRAC CRC-ST1.2B MRI ROOFTOP

DATA AIRE DRCUOG324 CRAC CRC-DT1.2C MRI ROOF TOP
DATA AIRE DRCUOG34 CRAC CRC-DT1.3 MRI ROOF TCOP

DATA AIRE DAMEOQ434AD CRAC CRU-DT1.2A 1B24SA

DATA AIRE DAMEO434A0 CRAC CRU-DTL.3 1B248A

DATA AIRE DAMEO434A0 CRAC CRU-5T1.2B 1B24SA

DATA AIRE DAMEOD434A0 CRAC CRU-DTL.2C 1B2434

DATA AIRE DAMEQG434A0 CRAC CRU-DT1.2A; 1B249A

DATA AIRE DAMED434A0 CRAC CRU-DT1.2B; 1B249A

DATA AIRE DAMEOG434A0 CRAC CRU-DT1.2C; 1B24%A

DATA AIRE DAMEDA34A0 CRAC CRU-DT1.3; 1B24SA

PACE SCF165A/16UMI FANS, COIL FC-MHG.1; BH TUNNEL

PACE 135A/130 FANS, COIL FC-MHG.2; BH TUNNEL

PACE 97ABUMI FANS, COIL FC-MHG.3; TUNNEL

PACE S7AS0MI FANS, COIL FC-MHRG.4; BD10%A

PACE 165A15UFCSWSH FANS, COIL FC-NTB.1; NT NORTH ELEVATORS
PACE Al1BFCDWDI FANS, COIL FC-NTB.2; NT SO ELE SUBSTATION
PACE S8SABOMI FANS, COIL FC-NTB.3; NT GROUND FLOCR
PACE 97A30MI FANS, COIL FC-NTB.4; NT MIDDLE CORRIDOR
PACE a5M8UMI FANS, COIL FC-NTB.5; NT GROUND FLOOR
PACE 155A150MI FANS, COIL FC-NTB.6; MIDDLE CORRIDOR
PACE 79A6UMI FANS, COIL FC-NTB.7; GROUND FLOOR MECH
PACE AIBFCDWDI FANS, COIL FC-NT7.1; 7A105A

PACE 150A124AMI FANS, COIL FC-MNT7.2; 7A105A

PACE 135A124AM1 FANS, COIL FC-NT7.3; 7A106A

PACE 97AIUMI FANS, COIL FC-NT 74; 7th Flr Penthouse
PACE 97ASOMI FANS, COIL FC-NT7.5; ST701A

PACE ALSFCDWDIL FANS, COIL FC-DT4.1; 4BST8A NO PENTHOUSE
PACE A1SFCDWDI FANS, COIL FC-DT4.2; AB100A

PACE 85ABUMI FANS, COIL FC-DT4.3; 4B100A

PACE A20FCEBWDI FANS, COIL FC-DT4.4; D&T 4TH FLOOR

PACE A20FCDWDI FANS, COIL |FC-DT4.5; 4BSTIDA SOATHFIR



EQUIPIMENT

EQUIPMENT LIST CONT'D:

;”‘ !} engineered
‘-&_‘.E_\J._J.. syStems

MANUFACTURER MODEL # MODEL DESCRIPTION [LOCATION

PACE 83ABUFCSWSI FANS, COIL FC-DT4.5; 3B263A

PACE 5CF135A/124A FANS, COIL FC-MHR.1; 40101A

PACE SCF135A/13UMI FANS, COIL FC-CN3.1; CLINIC 3RD FLOOR
PACE A16FCDWDI FANS, COIL FC-CNB.1; GC255A

PACE A16FCDWDI FANS, COIL FC-CNB.2; GC251A

PACE AZ20AFDWDI FANS, COIL FC-CN1.1; CLINIC PAINT BOOTH
PACE A13BIDWIDH FANS, COIL FC-CN1.2; CLINIC 1ST FLODR
PACE S7ASUMI FANS, COIL FC-CP.1; CP ROOF TOP

PACE 97A5UMI FANS, COIL FC-CP.2, 2E04 CP OFFICE
PACIFIC LET160B) WALK-IN GB1424, Vegetable Freezer (D)
PACIFIC LET1208) WALK-IN GB142A, Meat Freezer (E)
PACIFIC ADTI120AG WALK-IN GB142A, Cooks (F)

PACIFIC ADTIO4AL WALK-IN GB142A, Dairy {A}

PACIFIC ADTI04A) WALK-IN GB142A, Produce (C)

PACIFIC ADT208A) WALK-IN GB142, Food Bank (H)

PACIFIC ADTIDZA)N WALK-IN GB142, Salad Box (B)

PACIFIC ADT104A) WALK-IN GB1424, Catering (G)

COLD ZONE IRC-510H2-2T WALK-IN (MEDICAL) |GB215A, Chemistry Lab

COLD ZONE IRC-515H2-2T WALK-IN [MEDICAL) |GB221A, Microbiclogy Lab
{COLD ZONE IRC-510H2-2T WALR-IN (MEDICAL) |GB244A, Blood Bank Lab

COLD ZONE IRC-520H2-2T WALK-IN (MEDICAL) |GC265A, Material Management
COLD ZONE IRC-530H2-2T WALK-IN (MEDICAL) |GC144A, Morgue

CARRIER 19XRV707 CHILLER-4 OPERATION OF PLANT
CARRIER 19EX4343 CHILLER-3 OPERATION QOF PLANT
CARRIER 19EX4243 CHILLER-2 OPERATION OF PLANT
CARRIER ISXRV707 CHILLER-1 OPERATION OF PLANT




ATTACHMENT C
PREVAILING WAGE REQUIREMENTS

A. All or a portion of the Scope of Work in the Contract requires the payment of prevailing wages and
compliance with the following requirements:
1. Determination of Prevailing Rates:
Pursuant to Labor Code sections 1770, et seq., the County has obtained from the Director of the Department
of Industrial Relations (DIR) pursuant to the Califomia Labor Code, the general prevalling rates of per diem
wages and the prevailing rates for holiday and overtime work in the locality in which the Scope of Worl is to be
performed. Gopies of said rates are on file with the County, will be made available for inspaction during regular
business hours, may be included elsewhere in the specifications for the Scope of Work, and are also available
online at www.dir.ca.zov. The wage rate for any classification not listed, but which may be required to execute
the Scope of Work, shall be commensurate and in accord with specified rates for similar or comparable
classifications for those performing simlilar or comparable duties. In accordance with Labor Code section

1773.2, the Contractor shall post, at appropriate and conspicuous locations on the job site, a schedule showing

all applicable prevailing wage rates and shall comply with the requirements of Labor Code sections 1773, et

seq.
2. Payment of Prevailing Rates

Each worker of the Contractor, or any subcontractor, engaged in the Scope of Work, shall be paid not less than

the general prevailing wage rate, regardiess of any contractual relationship which may be alleged to exist

between the Contractor or any subcontractor, and such worker.
3. Prevailing Rate Penalty

The Contractor shall, as a penalty, forfeit two hundred dollars ($200.00) to the County for each calendar day or

portion thereof, for each worker paid less than the prevalling rates as determined by the Director of the DIR for

such work or craft in which such worker is employed by the Contractor or by any subcontractor in connection
with the Scope of Work. Pursuant to California Labor Code section 1775, the difference between such
prevailing wage rates and the amount pald to each worker for each calendar day, or portion thereof, for which
each worker was paid less than the prevailing wage rate, shall be paid to each worker by the Contractor.

4. Ineligible Contractors:

Pursuant to the provisions of Labor Code section 1777.1, the Labor Commissioner publishes and distributes a

list of contractors ineligible to perform work as a contractor or subcontractor on a public works project. This list

of debarred contractors is avallable from the DIR website at hiip://www.dir.ca.gov/Public-Works/PublicWerks html.

Any contract entered into between a contractor and a debarred subcontractor is void as a matter of law. A

debamed subcontractor may not receive any public money for performing work as a subcontractor on a public

works contract, and any public money that may have been paid to a debarred subcontractor by a contractor on
the project shail be returned to the County. The Contractor shall be responsible for the payment of wages to
workers as a debarred subcontractor who has been allowed to work on the Scope of Work.

5. Payroll Racords:

a. Pursuant to Califomia Labor Code sectlon 1776, the Contractor and each subcontractor, shall keep
accurate certified payroll records, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker or other employee employed by them in connection with the Scope of Work.
The payroll records enumerated herein shall be verified by a written declaration made under penalty of
perjury that the information contained in the payroll record is true and correct and that the Contractor or
subcontractor has complied with the requirements of the California Labor Code sections 1771, 1811, and
1815 for any Scope of Work performed by his or her employees. The payroll records shall ba available for
inspection at all reascnable hours at the principal office of the Contractor on the following basis:

i.  Acertified copy of an employee’s payroll record shall be made available for inspection or furnished
to such employee or his/her authorized representative on request;

il. A certified copy of all payroll records shall be made available for inspection or furnished upon
request to the County, the Division of Labor Standards Enforcemant of the DIR:

iii. A certified copy of payroll records shall be made available upon request to the public for inspection
or copies thereof made; provided, however, that a request by the public shall be made through
either the County or the Division of Labor Standards Enforcement. If the requested payroll records
have not been previously provided to the County or the Division of Labor Standards Enforcement,
the requesting party shall, prior to being provided the records, reimburse the cost of preparation by
the Contractor, subcontractor and the entity through which the request was made; the pubilic shall
not be given access to such records at the principal office of the Contractor;
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iv.  The Contractor shall file a certified copy of the payroll records with the entity that requested such
records within ten (10) days after receipt of a written request; and

v.  Copies provided to the public, by the County or the Division of LLabor Standards Enforcement shall
be marked or obliterated in such a manner as to prevent disclosure of an individual's name, address
and social security number. The name and address of the Contractor or any subcontractor,
performing a part of the Scope of Work shall not be marked or obliterated. The Contractor shall
inform the County of the location of payroll records, including the street address, city and county
and shall, within five (5} working days, provide a notice of a change of location and address.

b. The Contractor shall have ten (10) days from receipt of the written notice specifying in what respects the
Contractor must comply with the above requirements. |n the event Contractor does not comply with the
requirements of this section within the ten (10) day period, the Contractor shall, as a penalty to the County,
forfeit one-hundred dollars ($100.00) for each calendar day, or portion thereof, for each worker, until strict
compliance is effectuated. Upon the request of the Division of Labor Standards Enforcement, such penalty
shall be withheld from any portion of the payments then due or to become due to the Contractor.

6. Limits on Hours of Work:

Pursuant to California Labor Code section 1810, eight (8) hours of labor shall constitute a legal day's work.

Pursuant to Califomia Labor Code section 1811, the time of service of any worker employed at any time by the

Contractor or by a subcontractor, upon the Scope of Work or upon any part of the Scope of Wark, is limited and

restricted to eight (8) hours during any one calendar day and forty (40) hours during any one calendar week,

except as provided for under Labor Code section 1815. Notwithstanding the foregoing provisions, work

performed by employees of Contractor or any subcontractor, in excess of eight (8) hours per day and forty (40)

hours during any one week, shall be permitted upon compensation for all hours worked in excess of eight (8)

hours per day at not less than one and one-half (11%) times the basic rate of pay.

7. Penalty for Excess Hours:

The Contractor shall pay to the County a penalty of twenty-five dollars ($25.00) for each- worker employed on

the Scope of Work by the Contractor or any subcontractor, for each calendar day during which such worker is

required or permitted to work more than eight (8) hours In any calendar day and forty (40) hours in any one
calendar week, in violation of the provisions of the California Labor Code, unless compensation to the worker
so employed by the Contractor is not less than one and one-half (174} times the basic rate of pay for all hours
worked in excess of eight (8) hours per day.

8. Senate Bill 854 (Chapter 28, Statutes of 2014) and Senate Bill 96 (Chapter 28, Statutes of 2017)

Requirements:

a. Contractor shall comply with Senate Bill 854 and Senate Bill 96. The requirements include, but are not
limited to, the following:

i.  No contractor or subcontractor may be listed on a bid proposal for a public works project untess
registered with the DIR pursuant to Labor Code section 1725.5, with limited exceptions from this
requirements for bid purposes only as aliowed under Labor Code section 1771.1(a).

ii.  No contractor or subcontractor may be awarded a contract for public work or perform work on a
public works project unless registered with the DIR pursuant to Labor Code section 1725.5.

iil.  This project is subject to compliance monitoring and enforeement by the DIR.
iv.  As required by the DIR, Contractor is required to post job site notices, as prescribed by regulation,
regarding compliance monitoring and enforcement by the DIR.

v.  Contractors and all subcontractors must submit certified payroll records online to the Labor
Commissioner for all public works projects.

1) The certified payroll must be submitted at lsast monthly to the Labor Commissioner.

2) The County reserves the right to require Contractor and all subcontractors to submit

certified payroll records more frequently than monthly to the Labor Commissioner.
3) The certified payroll records must be in a format prescribed by the Labor Commissioner.
vi. Registration with the DIR and the submission of certified payroll records to the Labor Commissioner

are not required if the public works project is $25,000 or less whan the project is for construction,
alteration, demolition, installation or repair work, or if the public works project is $15,000 or less
when the project is for maintenance work.

b. Labor Code section 1725.5 states tha following:

“A contractor shall be registered pursuant to this section to be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the performance of
any public work contract that is subject to the requirements of this chapter. For the purposes of this section,
“contractor” includes a subgontractor as defined by Section 1722.1.
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(a) To qualify for registration under this section, a contractor shall do all of the following:

(1) (A) Register with the Department of Industrial Relations in the manner prescribed by the department
and pay an initial nonrefundable application fee of four hundred dollars ($400) to qualify for reglstration
under this section and an annual renewal fee on or before July 1 of each year thereafter. The annual
renewal fee shall be in a uniform amount set by the Director of Industrial Relations, and the initial registration
and renewal fees may be adjusted no more than annually by the director to support the costs specified in
Section 1771.3.

(B) Beginning June 1, 2019, a contractor may register or renew according to this subdivision in annual
increments up to three years from the date of registration. Contractors who wish to do so will be required
to prepay the applicable nonrefundable application or renewal fees to qualify for the number of years for
which they wish fo preregister.

(2) Provide evidence, disclosures, or releases as are necessary to establish all of the following:

(A) Workers' compensation coverage that meets the requirements of Division 4 (commencing with Section
3200) and includes sufficient coverage for any worker whom the contractor employs to perform work that
is subject to prevailing wage requirements other than a contractor who is separately registered under this
section. Coverage may be evidenced by a current and valid certificate of workers' compensation insurance
or certification of self-insurance required under Section 7125 of the Business and Professions Code.

(B) 1f applicable, the contractor is licensed in accordance with Chapter 9 (commencing with Section 7000)
of the Business and Professions Code.

(C) The contractor does not have any dslinquent liability to an employee or the state for any assessment
of back wages or related damages, interest, fines, or penalties pursuant to any final judgment, order, or
determination by a court or any federal, state, or local administrative agency, including a confirmed
arbitration award. However, for purposes of this paragraph, the contractor shall not be disqualified for any
judgment, order, or determination that is under appeal, provided that the contractor has secured the
payment of any amount eventually found due through a bond or other appropriate means.

(D) The contractor is not currently debarred under Section 1777.1 or under any other federal or state law
providing for the debarment of contractors from public works.

(E) The contractor has not bid on a public works contract, been listed in a bid proposal, or engaged in the
performance of a contract for public works without being lawfully registered in accordance with this section,
within the preceding 12 months or since the effective date of the requirements set forth in subdivision (e},
whichever is earlier. If a contractor is found to be in violation of the requirements of this paragraph, the
period of disqualification shall be waived if both of the following are true:

(i) The contractor has not previously been found to be in violation of the requirements of this paragraph
within the preceding 12 months.

(i) The contractor pays an additional nonrefundable penalty registration fee of two thousand dollars
($2,000).

(b) Fees received pursuant to this section shall be deposited in the State Public Works Enforcement Fund
established by Section 1771.3 and shall be used only for the purposes specified in that section.

(c) A contractor who fails to pay the renewal fee required under paragraph (1) of subdivision (a) on or before
the expiration of any prior period of registration shall be prohibited from bidding cn or engaging in the
performance of any contract for public work until once again registered pursuant to this section. If the failure

to pay the renewal fee was inadvertent, the contractor may renew its registration retroactively by paying an
additional nonrefundable penalty renewal fee equal to the amount of the renewal fee within 90 days of the

due date of the renewal fee.

{d) If, after a body awarding a contract accepts the contractor's bid or awards the contract, the work covered
by the bid or contract is determined to be a public work to which Section 1771 applies, either as the result
of a determination by the director pursuant to Section 1773.5 or a court decision, the requirements of this
section shall not apply, subject to the following requirements:

(1) The body that awarded the contract falled, in the bid specification or in the contract documents, to
identify as a public work that portion of the work that the determination or decision subsequently classifies
as a public work.

(2) Within 20 days following service of notice on the awarding body of a determination by the Director of
Industrial Relations pursuant to Section 1773.5 or a decision by a court that the contract was for public work
as defined in this chapter, the contractor and any subcontractors are registered under this section or are
replaced by a contractor or subcontractors who are registered under this section.
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(3) The requirements of this section shall apply prospectively only to any subsequent bid, bid proposal,
contract, or work performed after the awarding body Is served with notice of the determination or decision
referred to in paragraph (2).

(e) The requirements of this section shall apply to any bid proposal submitied on or after March 1, 2015, to
any contract for public work, as defined in this chapter, executed on or after April 1, 2015, and to any work
performed under a contract for public work on or after January 1, 2018, regardless of when the contract for
public work was executed.

(f) This section does not apply to work performed on a public works project of twenty-five thousand dollars
($25,000) or less when the project is for construction, alteration, demolition, installation, or repair work or
to work performed on a public works project of fifteen thousand dollars ($15,000) or less when the project
is for maintenance work."

c. Labor Code section 1771.1 states the following:

“(a) A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to the
requirements of Saction 4104 of the Public Contract Code, or engage in the performance of any contract
for public work, as defined in this chapter, unless currently registered and qualified to perform public work
pursuant to Section 1725.5. 1t is not a violation of this section for an unregistered contractor to submit a bid
that is authorized by Section 7029.1 of the Business and Professions Code or by Section 10184 or 20103.5
of the Public Contract Code, provided the contractor is registered to perform public work pursuant to Section
1725.5 at the time the contract is awarded.

{b) Notice of the requirement described in subdivision (a) shall be included in all bid invitations and public
works contracts, and a bid shall not be accepted nor any contract or subcontract entered into without proof
of the contractor or subcontractor's current registration to perform public work pursuant to Section 1725.5.
(c) An inadvertent error in listing a subcontractor who is not registered pursuant to Section 1725.5 In a bid
proposal shall not be grounds for filing a bid protest or grounds for considering the bid nonresponsive,
provided that any of the fallowing apply:

{1) The subcentractor is registered prior to the bid opening.

(2) Within 24 hours after the bid opening, the subcontractor is registered and has paid the penalty
registration fee specified in subparagraph (E) of paragraph (2) of subdivision (a) of Section 1725.5.

(3) The subcontractor is replaced by another registered subcontractor pursuant to Section 4107 of the
Public Contract Code.

(d) Failure by a subcontractor to be registered to perform public work as required by subdivision (a) shall
be grounds under Section 4107 of the Public Contract Code for the contractor, with the consent of the
awarding authority, to substitule a subcontractor who is registered to perform public work pursuant to
Section 1725.5 in place of the unregistered subcontractor.

(e) The department shall maintain on its Internet Web site a list of contractors who are currently registered
to perform public work pursuant to Section 1725.5.

{f) A contract entered into with any contractor or subcontractor in violation of subdivision (a) shall be subject
to cancellation, provided that a contract for public work shall not be unlawful, vold, or voidable solely due
to the failure of the awarding body, contractor, or any subcontractor to comply with the requirements of
Section 1725.5 or this section.

(g) If the Labor Commissioner or his or her designee determines that a contractor or subcontractor engaged
in the performance of any public work contract without having been registered in accordance with this
section, the contractor or subcontractor shall forfeit, as a civil penalty to the state, one hundred dollars
($100) for each day of work performed in violation of the registration requirement, not to exceed an
aggregate penalty of eight thousand dollars {$8,000) in addition to any penalty registration fee assessed
pursuant to clause (ii) of subparagraph (E) of paragraph (2) of subdivision (a) of Section 1725.5.

{h)(1) In addition to, or in lieu of, any other penalty or sanction authorized pursuant to this chapter, a higher
tiered public works contractor or subcontractor who is found to have entered into a subcontract with an
unregistered lower tier subcontractor to perform any public work in violation of the requirements of Section
1725.5 or this section shall be subject to forfeiture, as a civil penalty to the state, of one hundred dollars
($100) for each day the unregistered lower tier subcontractor performs work in violation of the registration
requirement, not to exceed an aggregate penalty of ten thousand dollars ($10,000).

(2) The Labor Commissioner shall uge the same standards specified in subparagraph (A) of paragraph (2)
of subdivision (a) of Section 1775 when determining the severity of the violation and what penalty to assess,
and may waive the penalty for a firsl time violation that was unintentional and did not hinder the Labor
Commissioner’s ability to monitor and enforce compliance with the requirements of this chapter.

(3) A higher tiered public works contractor or subcontractor shall not be liable for penalties assessed
pursuant to paragraph (1) if the lower tier subcontractor's performance is in violation of the requirements of
Section 1725.5 due to the revocation of a previously approved registration,
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(4) A subcontractor shall not be liable for any penalties assessad against a higher tiered public works
contractor or subcontractor pursuant to paragraph (1). A higher tiered public works contractor or
subcontractor may hot require a lower tiered subcontractor fo indemnity or otherwise be liable for any
penalties pursuant to paragraph (1).

{i) The Labor Commissioner or his or her designee shall issue a civil wage and penaity assessment, in
accordance with the provisions of Section 1741, upon determination of penalties pursuant to subdivision
(g) and subparagraph (B) of paragraph (1) of subdivision (h). Review of a civil wage and penalty
assesement issued under this subdivision may be requested In accordance with the provisions of Section
1742. The regulations of the Director of Industrial Relations, which govern proceedings for review of civil
wage and penalty assessments and the withholding of contract payments under Article 1 (commencing with
Section 1720) and Article 2 (commencing with Section 1770), shall apply.

(i)(1) Where a contractor or subconiractor engages in the performance of any public work contract without
having been registered in violation of the requirements of Section 1725.5 or this section, the Labor
‘Commissioner shall issue and serve a stop order prohibiting the use of the unregistered contractor or the
unregistered subcontractor on all public works until the unregistered contractor or unregistered
subcontractor is registered. The siop order shall not apply to work by registered contractors or
subcontractors on the public work.

(2) A stop order may be personally served upon the contractor or subcontractor by either of the following
methods:

{A) Manual delivery of the order to the contractor or subcontractor personally.

(B) Leaving signed copies of the order with the person who is apparently in charge at the site of the public
work and by thereafter mailing copies of the order by first class mall, postage prepaid fo the contractor or
subcontractor at one of the following:

(i) The address of the contractor or subcontractor on file with either the Secretary of State or the Contractors’
State License Board.

(ii) If the contractor or subcontractor has no address on file with the Secretary of State or the Contractors’
State License Board, the address of the site of the public work.

(3) The stop order shall be effective immediately upon service and shall be subject to appeal by the party
contracting with the unregistered contractor or subcontractor, by the unregistered contractor or
subcontractor, or both. The appeal, hearing, and any further review of the hearing decision shall be
governed by the procedures, time fimits, and other requirements specified in subdivislon (a) of Section
238.1.

{4) Any employee of an unregistered contractor or subcontractor who is affected by a work stoppage
ordered by the commissioner pursuant to this subdivision shall be pald at his or her regular houry prevailing
wage rate by that employer for any hours the employee would have worked but for the work stoppage, not
to exceed 10 days.

(k) Failure of a contractor or subcontractor, owner, director, officer, or managing agent of the contractor or
subcontractor to observe a stop order issued and served upon him or her pursuant to subdivision (j) is guilty
of a misdemeanor punishable by imprisonment in county jail not exceeding 60 days or by a fine not
exceeding ten thousand dollars ($10,000), or both.

(I} This section shall apply to any bid proposal submitted on or after March 1, 2015, and any contract for
public work entered into on or after April 1, 2015. This section shall also apply to the performance of any
public work, as defined in this chapter, on or after January 1, 2018, regardless of when the contract for
public work was entered.

(m) Penalties received pursuant to this section shall be deposited in the State Public Works Enforcement
Fund established by Section 1771.3 and shall be used only for the purposes specified in that section.

{n) This section shall not apply to work performed on a public works project of twenty-five thousand dollars
($25,000) or less when the project is for construction, alteration, demolition, installation, or repair work or
to work performed on a public works project of fifteen thousand dollars ($15,000) or iess when the project
is for maintenance work.”

d. Labor Code section 1771.4 states the following:

“a} All of the following are applicable to all public works projects that are otherwise subject to the
requirements of this chapter:

(1) The cali for bids and contract documents shall specify that the project Is subject to compliance monitoring
and enforcement by the Depariment of Industrial Relations.

(2) The awarding body shall post or require the prime contractor to post job site notices, as prescribed by
regulation.

(3) Each contractor and subcontractor shall furnish the records specified in Section 1776 directly to the
Labor Commissioner, in the following manner:
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(A) At least monthly or more frequently if specified in the contract with the awarding body.
{B) In a format prescribed by the Labor Commissioner.

(4) If the contractor or subcontractor Is not registered pursuant to Section 1725.5 and is performing work
on a project for which registration is not required because of subdivision (f) of Section 1725.5, the
unregistered contracior or subcontractor is not required to furnish the records specified in Section 1776
directly to the Labor Commissioner but shall retain the records specified in Section 1776 for at least three
years after completion of the work.

(5) The department shall undertake those activities it deems necessary to monitor and enforce compliance
with prevailing wage requirements.

(b) The Labor Commissioner may exempt a public works project from compliance with all or part of the
requirements of subdivision (a) if either of the following occurs:

{1) The awarding bady has enforced an approved laber compliance program, as defined in Section 1771.5,

on ali public works projects under its authority, except those deemed exempt pursuant to subdivision (a) of
Section 1771.5, continuously since December 31, 2011.

(2) The awarding body has entered Into a collective bargaining agreement that binds all contractors
performing work on the project and that Includes a mechanism for resolving disputes about the payment of
wages.

(c) The requirements of paragraph (1) of subdivision (a) shall only apply to contracts for public works
projects awarded on or after January 1, 2015.

(d) The requirements of paragraph (3) of subdivision {a) shall apply to all contracts for public work, whether
new or ongoing, on or after January 1, 2016."

B. STATE PUBLIC WORKS APPRENTICESHIP REQUIREMENTS
1. State Public Works Apprenticeship Requirements:

a. The Contractor is responsible for compliance with Labor Code section 1777.5 and the California Code of
Regulations, title 8, sections 230 — 230.2 for all a nii occupations (denoted with “#" symbol next
lo craft name in DIR Prevailing Wage Determination), whether employed by the Contractor, subcontractor,
vendor or consultant. Included, in these requirements is (1) the Contractor's requirement to provide
notification (i.e. DAS-140) o the appropriate apprenticeship committees; (2) pay training fund contributions
for each apprenticeable hour employed on the Contract; and (3) utilize apprentices in a minimum ratio of
not less than one apprentice hour for each five journeyman hours by completion of Contract work (unless
an exception is granted in accordance with Labor Code section 1777.5) or request for the dispatch of
apprentices.

b. Any apprentices empioyed to perform any of the Scope of Work shall be paid the standard wage to
apprentices under the regulations of the craft or trade for which such apprentice is employed, and such
individual shall be employed only for the work of the craft or trade to which such Individual is registered.
Only apprentices, as defined in California Labor Code section 3077, who are in training under
apprenticeship standards and written apprenticeship agreements under California Labor Code sections
3070 et seq. are eligible to be employed for the Scope of Work. The employment and training of each
apprentice shall be in accordance with the provisions of the apprenticeship standards and apprentice
agreements under which such apprentuce is training.

2. Compliance with Ca ig g SE 7.5 requires all public works contractors to:
a. Submit Contract Award fnformatuon (DAS 140)
i.  Although there are a few exemptions (identified below), all Contractors, regardless of union
affiliation, must submit contract award information when performing on a California public works
project.
ii. The DAS-140 is a notification “announcement” of the Contractor’s participation on a public works
project—it is not & request for the dispatch of an apprentice,
fii. Contractors shall submit the contract award information (you may use form DAS 140) within 10
days of the execution of the prime contract or subcontract, but in no event later than the first day in
which the Contractor has workers employed on the public work.
fv.  Contractors who are already approved to train apprentices (i.e. check “Box 1” on the DAS-140)
shall only be required to submif the form to their approved program.
v.  Contractors who are NOT approved {o train apprentices (i.e. those that check either “Box 2" or “Box
3" on the DAS-140) shall submit the DAS-140 TO EACH of the apprenticeship program sponsors
in the area of your public works project. Fora Ilstung of apprenticeship programs see
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p:/fwww.dir.ca pov/Databases/das/pwaddrstart.asp.

b. Employ Registered Apprentices

i Labor Code section 1777.5 requires that a contractor performing work in an “apprenticeable” craft
must employ one (1) hour of apprentice work for every five (5) hours performed by a journeyman.
This ratio shall be met prior to the Contractor's completion of work on the project. "Apprenticeable”
crafts are denoted with a pound symbol “#’ in front of the craft name on the prevailing wage
determination,

ii.  All Contractors who do not fall within an exemption category (see below) must request for dispatch
of an apprentice from an apprenticeship program (for each apprenticeable craft or trade) by giving
the program actual notice of at least 72 hours (business days only) before the date on which
apprentices are required.

ii.  Contractors may use the "DAS-142" form for making a request for the dispatch of an apprentice.

iv.  Contractors who are participating in an approved apprenticeship fraining program and who did not
receive sufficlent number of apprentices from their initial request must request dispatch of
apprentices from ALL OTHER apprenticeship committees In the project area in order to fulfill this
requirement.

v.  Contractor should maintain and submit proof (when requested) of its DAS-142 submittal to the
apprenticeship commitiees (e.g. fax transmittal confirmation). A Contractor has met its requirement
to employ apprentices only after it has successfully made a dispatch request to all apprenticeship
programs in the project area.

vi.  Only “registered" apprentices may be paid the prevailing apprentice rates and must, at all imes
wark under the supervision of a Journeyman {Cal. Code Regs., tit 8, § 230.1).

c. Make Training Fund Contributions

i.  Contractors performing in apprenticeable crafts on public works projects, must make training fund
contributions In the amount established in the prevailing wage rate publication for journeymen and
apprentices.

ii. Contractors may use the “CAC-2" form for submittal of their training fund contributions.

ii. Contractors who do not submit their training fund contributions to an approved apprenticeship
training program must submit their contributions to the California Apprenticeship Council (CAC),
PO Box 420603, San Francisco, CA 94142-0603.

iv.  Training fund contributions to the CAC are due and payable on the 15th day of the month for work
performed during the preceding month.

v.  The “training” contribution amount identified on the prevailing wage determination shall not be paid
to the worker, unless the worker falls within one of the exemption categories listed below.

3. Exemptions to Apprenticeship Requirements:

a. The following are exempt from having to comply with California apprenticeship requirements. These types
of contractors do nof need to submit a DAS-140, DAS-142, make training fund contributions, or utilize
apprentices:

i.  When the Contractor holds a sole proprigtor license (“Owner-Operator®) and no workers wers
employed by the Contractor. In other words, the contractor performed the entire work from start to
finish and worked alone.

i. Contractors performing in non-apprenticeable crafts. “Apprenticeable” crafts are denoted with a
pound symbol “¥#" in front of the craft name on the prevailing wage determination.

ili. When the Contractor has a direct contract with the Public Agency that is under $30,000.

iv.  When the project is 100% federally-funded and the funding of the project does not contain any city,
county, and/or state monies (unless the project is administered by a state agency in which case
the apprenticeship requirements apply).

v.  When the project is a private project not covered by the definition of public works as found in Labor
Code section 1720.

4. Exemption from Apprenticeship Rations:
a. The Joint Apprenticeship Committee shall have the discretion to grant a certificate, which shall be subject

to the approval of the Administrator of Apprenticeship, exempting the Contractor from the 1-to-5 ratio set
forth in this Section when it finds that any one of the following conditions are met:
i.  Unemployment for the previous three-month period in such area exceeds an average of fifteen
percent (15%); or
ii. The number of apprentices in training in such area exceeds a ratio of 1-i0-5 in relation to
journeymen; or
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ili.  The Apprenticeable Craft or Trade is replacing at least one-thirtieth (1/30) of its journeymen
annually through apprenticeship training, either on a statewide basis or on a local basis; or

iv.  If assignment of an apprentice to any work performed under the Contract Documents would create
a condition which would jeopardize such apprentice's life or the life, safety or property of fellow
employees or the public at large, or if the specific task to which the apprentice is to be assigned is
of such a nature that training cannot be provided by a journeyman.

b. When such exemptions from the 1-to-5 ratio between apprentices and journeymen are granted to an
organization which represents contractors in a specific trade on a local or statewide basis, the member
contractors will not be required to submit individual applications for approval to local Joint Apprenticeship
Committees, provided they are already covered by the local apprenticeship standards.

5. Contractor's Compliance:

a. The responsibility of compliance with this Section for all Apprenticeable Trades or Crafts is solely and
exclusively that of the Contractor. All decisions of the Joint Apprenticeship Committee(s) under this Section
are subject to the provisions of California Labor Code section 3081 and penalties are pursuant to Labor
Code section 1777.7 and the determination of the Labor Commissioner.
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