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GENERAL CONDITIONS OF
THE DESIGN BUILD
CONTRACT

1. GENERAL PROVISIONS

1.1 Basic Definitions

1.1.2 Addenda. The Addenda or Addendum consist of the w
Proposal Requirements, Criteria Documents, or the Contract Docume
the execution of the Agreement.

1.1.3 Allowance. An amount carried in the Contract Sum for a p scope of Work
insufficiently defined so as to allow the Design-Builder to ade [ alue on the Proposal
Deadline.

1.1.4 Applicable Law. State, federal and local dinances, building codes,
rules, and regulations relating to the Work.

1.1.5 Change Order. A Change Order i [ ent prepared by the County using
the form attached asanexhibittothe Agre i greementbetweenthe Countyand Design-

Builderfor: achange inthe termsorcon any; aspecific Scope Change inthe Work;

sultin changes to the Contract Sum or Contract Time or, which describes
ngeinthe Work proposed by Design-Builder.

| by the County, directing Design-Builder to perform a change in the Work prior
t, if any, in the Contract Sum or Contract Time, or both.

ction Documents (CDs). All technical drawings, shop drawings, working
eC|f|cat|ons schedules, diagrams and samples, setting forth in detail the requirements
struction of the Project in accordance with the Contract Documents, approved by the
ty and incorporated into the Contract after such approval. All amendments to the Construction
nts must be approved by County prior toincorporation into the Contract and prior to the construction
rk affected by the change.

1.1.9 Contract. The Contract Documents form the Design-Build Contract ("Contract").

1.1.10 Contract Documents. The Contract Documents consist of the documents enumerated as
suchinthe Agreement between County and Design-Builder (hereinafter "Agreement”), all Addenda
issued prior to and all Modifications issued after the effective date of the Agreement.
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1.1.11 Criteria Documents. Criteria documents may include, but are not limited to, conceptual
documents, preliminary drawings, outline specifications, design and performance criteria, and other
documents provided to Proposers by the County establishing the Projects basic elements and scale, and
their relationship to the Work Site.

1.1.12 Date of Commencement. The date for commencement of the Work fixed by County in a
Notice to Proceed to Design-Builder.

day except Saturdays, Sundays and County-recognized legalholidays.

1.1.14 Design-Build. The terms "Design-Build" and "Design- BUI|d
construction inwhichthe Contractor furnishes both professional design ser
for portions ofthe Work so designated in the Contract Documents. Contré
for aII deS|gn constructlon means and methods, cost overruns, defects, €

1.1.15 Design-Build Team Members. The Desig licensed Design Consultants and
any subcontractors who are part of the design-build entit the bid submission and identified in
the Agreement.

1.1.16 Design-Builder. The Design-Builde pn or entity identified as such in the
Agreement and is referred to throughout the €ontract Dog as if singular in number. The term
ilder's authorized Project Manager. The
Design-Builder and all Consultants an be properly licensed to perform all Work

they are contracted to perform.

ed licensed design professional who is not an employee of
-Builder, or anyone under contract with Design-Builder or a

limited to, prepared ot plan ndscape, irrigation, civil, architectural, structural, mechanical and electrical
floor, elevation i

rojectin its essentials as to kinds and locations of materials, and type
nd electrical systems.

The Drawings are the graphic and pictorial portions of the Contract Documents
ition, and dimensions ofthe Work, generally including plans, elevations, sections,

xtraordinary Measures. Measures implemented by Design-Builder at County's direction to
ite the progress of design or construction of all or a portion of the Work, including, without limitation, (i)
dditional shifts or overtime, (ii) supplying additional manpower, equipment, and facilities, and (iii)
submitting a recovery schedule for resequencing performance of the Work or other similar measures, as
more specifically described in Paragraph 2.8.

1.1.21 Final Completion. The term Final Completion is the date, evidenced by the County's
approval of Design-Builder's Final Application for Payment, when the Work has been completed and the
requirementsfor Project closeout setforthinthe Contract Documentsincluding, butnotlimitedto, those set
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forthin Paragraph 9.8 below, have been satisfactorily completed.

1.1.22 Final Payment. County's payment of the Contract Sum due to Design-Builder for the
entire Work, less only the sums which County is specifically allowed to withhold under the terms of the
Contract Documents and Applicable Law.

1.1.23 Modifications. A Modification is (i) a written amendment to the Agreement signed b duIy
authorized representatives of the Parties, (i) a Change Order, or (iii) a Constructi
Directive.

1.1.24 Notice of Completion. County intends to record a Notice of Com
calledforin the Construction Documents has been completed.

1.1.25 Notice to Proceed. The Notice to Proceed is a document jg
date for commencement for the Work or Services. The Contract Time fo
of the Work is measured in calendar days (not Work Days).

1.1.26 Parties. The County and Design-Builder may [ ontract Documents
fromtimeto time as the Parties.

1.1.27 Project. The Projectis the total constr
Contract Documents may be the whole or a part and.which
Separate Contractors.

ork performed under the
nclude construction by the County or by

ect Managetr, identified by County in writing, is County's
policies, renders decisions with respect
gn-Builder Applications For Payment, reviews

1.1.28 Project Manager. County's P

and approves Design-Builder sche
and Change Orders, reviews all g Iculations related to pay quantities, reviews and approves
changes in the Contract Time, concu any defective Work notification, and reviews and determines
ompletion of the Work. The extentand limits of the authority
ofany designee of Cou Project Manager shall be setforth in writing. Design- Builder shall be entitled
information provided by such written designee subject to the limitations of
correspondence and electronic communication shall flow through the

authority set forth in"writing:
Project Manage

.1.31 Proposal. A"Proposal"is acomplete and properly executed offer by the Design-Builderto
perform the Work for the sums stipulated therein, submitted in accordance with the RFP Documents. The
Proposal includes all documents prepared by Design-Builder for this Project.

1.1.32 Proposer. A"Proposer"isaperson or entity who, asthe lead Design-Build Team Member,
submits a Proposal to the Owner.
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1.1.33 Request for Qualifications (“RFQ”). The Pre-Qualification questionnaire issued by the
County, including any and all Addenda.

1.1.34 Request for Proposals ("RFP"). The Request for Proposals issued by the County,
including any and all Addenda.

1.1.35 RFPDocuments. RFP Documentsinclude the Proposal Requirements and the proposed
Contract Documents.

experience, and expertise necessary for the proper, timely, and orderly completlo
project of this type and quality, and is (i) materially inconsistent with, or
quantity, quality, programming requirements, or other substantial deviati
upon which the Contract Sum is based; and are necessary to correct an €
Criteria Documents, which cannot reasonably be corrected in the design

1.1.37 Separate Contractors. The term Separate ensed contractors
performing portions of the Project under separate contra

1.1.38 Site. The physical area designated in r ments for Design-Builder's
performance of the Work.

1.1.39 Specifications (Technical Spegificati . ine Specifications included in the
Criteria Documents as well as the Specificatio inthe Construction Documents approved by the
County, consisting of the written re Als, equipment, systems, standards and
workmanship for the Work, warrantie i

tion. Substantial Completion is defined to mean the stage in the
) the Work is sufficiently complete in accordance with the Contract Documents as
o that the County can occupy and utilize the Work for its intended use (for which a
cupancy ("TCO") has been issued by the County) and as further defined in

inferable from the Contract Documents, whether completed or partially completed, and
s all other labor, materials, equipment, and services provided or to be provided by the Design-Builder
Design-Builder's obligations. The Work may constitute the whole or a part of the Project.
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1.2 Correlation and Intent of the Contract Documents

1.2.1 Complementary Documents. The intent of the Contract Documents is to include all items
necessary for the proper execution and completion of the Work. The Contract Documents are
complementary, and what is required by any one shall be as binding as if required by all. All Work
mentioned or indicated in the Contract Documents, and all Work reasonably inferable from them, shall
be performed by the Design-Builder as part of the Contract unless it is specifically indicated in the
Contract Documentsthat suchworkisto be done by others.

a more stringent requirement on the Design-Builder shall prevail. The Design-Bui
better quality or greater quantity of Work and/or materials unless otherwise directed
Inthe event none of the Contract Documents place a more stringent requiremg

Inthe eventofconflicts ordiscrepancies among the Contract Documents
the following order of precedence, with "(1)" being the highest:

(1)  Exhibit J to the RFP;
2 Permits;
3)  Modifications;

4) The Agreement, includig nda with later Addenda having priority

e most current Censtruction Documents prepared by Design Builder and

County;
cument prepared by County; and
P Documents (other than Criteria Documents).

.2.2.1 Nothing herein shall relieve the Design-Builder of its obligation to notify the
inconsistenciesinthe Contract Documents. Shoulditappearthatthe Worktobedone or
rs relative thereto are notsufficiently detailed or explainedinthe Contract Documents, the
shall apply to the County in writing for such further written explanations as may be

1.2.2.2 AllWork shall conform to the Contract Documents. No change therefrom
shallbe made without review and written acceptance by County.

1.2.3 Organization. Organization of the Criteria Documents into divisions, sections, and
articles, and sequential order of Drawings shall not control the Design-Builder in dividing the Work among
Design Consultants or Subcontractors or in establishing the extent of Work to be performed.
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1.2.4 Well-Known Terms. Unless otherwise stated in the Contract Documents, words which
have well- known technical or construction industry meanings are used in the Contract Documents in
accordance with such recognized meanings.

1.2.5 Design-Builder Deviations. No deviation by the Design-Builder from the Contract Documents
relating to any portion of the Services, materials, labor, or equipment required for the Work shaII be
construed to setaprecedent with respect to subsequent interpretation of the Contract Do or
performance of the Work unless such a deviation is memorialized in a Modification to th

1.3 Capitalization

Terms capitalized in these General Conditions include those which are (i) specifi
numbered articles, and identified references to paragraphs, subparagraph
or (i) the titles of other Contract Documents or forms.

1.4 Interpretation
1.4.1 OmittedArticles. Inthe interest of brevity, the @ act Documents frequently omit articles

suchas "the" and "an", but the fact that an article is abse atement and appears in another is
notintended to affect the interpretation of either stateme

1.4.2 References to Contract Documents |nd|cated" "as detailed", or words of
similarimport are used, it shall be understoog :
Documents.

1.4.3 Severability. In the e ection, sub-article, paragraph, subparagraph,
sentence, clause, or phrase contai [ PDocuments shall be determined, declared, or

therwise unenforceable such determination, declaration, or
the other articles, sections, subarticles, paragraphs,
ses of the Contract Documents, which shall remain in full
rticle, paragraph, subparagraph, sentence, clause, or
, or adjudged invalid, illegal, unconstitutional, or otherwise unenforceable
the Contract Documents.

adjudged invalid, illegal, unconstit
adjudication shall in no manner

1.4. visions Dee Inserted. Each and every provision and clause required by law to be
inserted in Documents shall be deemed to be inserted herein and the Contract Documents
shall be res ad as though such provision or clause is included herein and, if through mistake
i vision is not inserted or not correctly inserted, then upon application of either
ments shall forthwith be physically amended to make such insertion or

eadings Not Controlling. The various headings containedinthe Contract Documents are
d for convenience only and shall not affect the meaning or interpretation of the Contract or any

1.5 Execution of Contract Documents

151 Signatures. The Agreement shall be signed by the County and Design-Builder.
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1.5.2 Design-Builder Representations Concerning Contract Documents and Site
Investigation. By executing the Agreement, Design-Builder represents and warrants that: (i) the Contract
Documents are sufficiently detailed to enable Design-Builder to determine the cost of the Work within the
Contract Sum and Contract Time; (ii) it has generally familiarized itself with the local conditions under
which the Work is to be performed including, without limitation, the conditions contained inanytestresults
and/or reports provided to or obtained by the Design-Builder, and the conditions reflected on any Site
surveys provided to or obtained by the Design-Builder; (iii) it is fully experienced, qualified and competent

other governmental entities to perform the Work required by the Contract and that it
properly licensed Design Consultants and Subcontractors to perform the Work
has familiarized itself with all conditions bearing upon transportation, disposal, han
materials; (vii) it has familiarized itself with the availability of labor, water, electriesp

safe manner at all times; (xii) it will coordinate its design con iviti County's Separate
Contractors performing work on the Project Site; (xiii) it wi he assigned transit route identified
inthe Contract Documents and
any regulatory agency, utility, or governmental entity with jurisc Project. Inaddition, and without

: arrantsto County that priorto executing

the Agreement:

(1) Design-Builder has fz and will continuously familiarize itself
throughout performance of the Work wit . of the Contract Documents, the Work, the
Project Site, the identified as-built condi j and locality, and all laws, rules, ordinances,
andregulations of all government iti [ avingjurisdiction overthe Projectthatmay affect
costs, progress, performance, or furnishi the Work;

2 Design-Builder h arefully studied all such examinations, investigations,
and studies which’pertain to the physical conditions at to the Project Site or
y affectthe cost, progress, performance or furnishing of the Work, as Design-
the performance hereinafter defined, within the Contract Time and
ccordance with the other terms and conditions of the Contract
inations, investigations, explorations, tests, reports, studies or similar

ill be required by Design-Builder for such purposes. Design-Builder may rely

4) Design-Builder has coordinated the results of all observations, examinations,
ions, explorations, tests, reports, and studies provided to the Design-Builder as part of the
Contract Documents;

(5) As of the effective date of the Agreement, Design-Builder has no knowledge of any
conflicts, errors, or discrepancies in the Contract Documents other than those which Design-Builder has
notified County of in writing prior to executing the Agreement;

GC-7
DAAS PACIFIC VILLAGE PLATINUM CAMPUS, PACIFIC VILLAGE SUBSTANCE USE DISORDER PROGRAM, AND CDH PACIFIC VILLAGE CAMPUS
EXPANSION DESIGN-BUILD PROJECT:
Project #10.10.1530, 10.10.1380, AND 10.10.1671



(6) Design-Builder is experienced and competent in the interpretation and use of
Specifications and Drawings, and in the use of materials, equipment and construction techniques as are
required to successfully complete the Project. Design-Builder shall, atits own expense, employ any and
all experts necessary to successfully complete the construction Work required by the Contract
Documents; and

(7 The County assumes no responsibility for any conclusions or interpretations
made by the Design-Builder based on the information made available by the County. Nor doeg
assume responsibility for any understanding reached or representation made concers
which can affect the Work by any of its Project Managers or agents before the €
Contract, unless that understanding or representation is expressly stated, in
Documents or any Addenda thereto.

1.6 Ownership and Use of Drawings, Specifications and Other Ins

documents, and copies thereof furnished by the County are and shall remai
They areto be used only with respecttothis Projectandare nottobgused onany
or distribution to meet official regulatory requirements or for g Urposes in connection with the Project
is not to be construed as publication in derogation of the common law copyright or other
reserved rights.

1.6.2 Design-Builder's Assignment @
related documents created, prepared, or is

der or its Design Consultants or
ations, and electronic data are "work for
and shall be delivered to County whenever
ty, without reservation, all copyrights to all
er written expressions created by the Design-
Builder. Among these Project-rela ments are certain "Instruments of Service," including
ts required by the Contract Documents. Design-Builder shall

hire", and shall become the property of
requested. The Design-Builder her

the Design-Builder nce of this Project. Design-Builder, its Design Consultants and

ny details, specifications, design, processes, source code, or other
ments, materials and information utilized in their ordinary course of business
which wer 2m independent of this Contract, any Work, or the Project or that otherwise

; ity (the “Pre-Existing Materials”) and are not considered “work for hire.” To the
aterials are incorporated into any Contract Documents, Contractor grants to

1.6.3 Submissions to County. A copy of every technical memorandum and report prepared by
Design- Builder shall be submitted to the County to demonstrate progress toward completion of Work. In
the event County rejects or has comments on any such work product or Instrument of Service, County shall
identify specific requirements for satisfactory completion by Design-Builder. Design-Builder shall provide
County with Project-related documents in reproducible or electronic format, upon County's written request.
Complete Record Documents shall be turned overto County upon termination of this Agreement or Final
Completion, whichever occursfirst. Ifthe County subsequently reproduces Project-related documents or
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creates (or causes to create) a derivative work based upon Project-related documents created by the
Design-Builder, the County shall remove or completely obliterate the original professional seals, logos,
and other indications on the documents of the identity of the Design-Builder and its Design Consultants.
However, where required by law, such identification with appropriate qualifying language or other statutorily
prescribed information identifying the original County or the scopes of the reuse of the documents may
remain or be applied. In the eventthis Agreementisterminated priorto completion ofthe Work, County may
terminate the license and County is authorized to allow another Design-Builder, architect, contractor, or the
County itself, to use the documents prepared for the County's benefit for the Project [
documents deemed to be the property of the County.

1.7 Publicity

Project, concerning any aspect of the construction of the Project, witho
County. All communications to the media, or in response to inquiries
be issued solely through the County.

2. SAN BERNARDINO COUNTY’S DUTIES AND RE

2.1 General

defined in Paragraphs 4.1 and 4.2 below, inw
the Countytotake orrequestanaction or

is authorized to act as the County's Project
hall be made through the County's Project Manager. The
directions (norshallitbe required tofollowthe directions) from
thority as set forth in written authorization pursuant to the
the County's Project Manager shall be binding on the

ange Order be issued to the extent such modification is due to the fault or neglect of
-Builder, or in the event the original submittals were not accompanied by annotations showing
rmance with the Contract Documents, if any.

2.3 Information and Services Required of the County

2.3.1 Approvals for Permanent Structures. Except for the permits, fees, and other such items
set forth under Subparagraph 3.7.1, that are the responsibility of the Design-Builder under the Contract
Documents, the County shall pay for necessary assessments and charges reasonably required for
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construction, use, or occupancy of permanent structures or for permanent changes in existing
facilities.

2.3.2 Existing Utilities: Removal, Relocation and Protection. In accordance with California
Government Code Section 4215, the County shall assume the responsibility for the timely removal,
relocation, or protection of existing main or trunkline utility facilities located on the Project Site which are not
identified in the Contract Documents provided by County. Design-Builder shall be compensated for the

accuracy, and for equipment on the Project Site necessarily idled during such work. De&
notbe assessed Liquidated Damages for delay incompletion ofthe Workwhen such

233 Survey DeS|gn Bunder shall be respon or locating, and shall locate prior to
Dhone vision, andfiberopticlinesand cables,

buried telephone cables, and shall perform t ) @ manner so as to avoid damaging any
such lines, cables, pipes, and pipelines.

Documents as req
Documents, the a written order to the Design-Builder to stop the Work, or any portion
thereof, untildhe cau er has been eliminated; however, the right of the County to stop the
Work shall iveri a duty onthe part of the County to exercise this right for the benefit of the Design-
Bwlder or or entity. The County's right to stop the Work is in addition to and without
' s or remedies of the County.

ilder defaults or neglectsto carry outthe Work in accordance with the Contract Documents
ils within a forty-eight (48) hour period after receipt of written notice from the County to commence and
orrection of such default or neglect with diligence and promptness, the County may after such
forty-eight (48) hour period give the Design-Builder a second written notice to correct such deficiencies
within a second forty-eight (48) hour period. If the Design-Builder within such second forty-eight (48) hour
period after receipt of such second notice fails to commence and continue to correct any deficiencies, the
County, without prejudice to other remedies the County may have, may correct such deficiencies. Insuch
case an appropriate Construction Change Directive shall be issued deducting from payments then or
thereafter duethe Design-Builder, the cost of correcting such deficiencies, including compensation for any
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additional design services and expenses made necessary by such default, neglect, or failure. If payments
then or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder
shall pay the difference tothe County. The County's rightto carry outthe Work is in addition to and without
prejudice to any other rights or remedies of the County.

2.6 Suspension of Operations

In addition to the County's right to stop the Work set forth in these General Conditions, the Des

delivery of material and stop any part or all of the Work and operations under the Contra@
or periods of time as the County may deem advisable and designate in said notice.
notice to suspend operations, the Design-Builder shallimmediately conferW|ththe C
probable duration of such suspensmn and stoppage, delays and extenS|ons 0

including securing of materials required by said resumption notice. Design-B e compensated
for suspension in accordance with Article 13 herein.

2.7 Prohibited Interests
No official of County whois authorlzed in such capamty ando If of County to negotiate, make, accept,
or approving any County structural,

construction of the PrOJect shall become directlyor |nd|rectly erested financially in this Contract or in any

ger or inspector of or for County who is
authorlzed in such capacny and on i i i
similar functions in connection wit
esign- Buﬂder shall receive no compensation and shall repay
esign-Builder hereunder, should Design-Builder aid, abet or

281

, Or any portion thereof, has not progressed or reached the level of
e Contract Documents due to causes within the control of Design-Builder, the

ance of the Work or other similar measures as defined as Extraordinary Measuresin
bove. Such Extraordinary Measures shall continue untilthe progress ofthe Work complies
completion as required by the Contract Documents. The Design-Builder will be entitled
itarecovery schedule for re-sequencing of work prior to working additional shifts, overtime or providing
manpower. The Design-Builder shall not be entitled to an adjustment in the Contract Sum in
connection with the Extraordinary Measures required by the County under or pursuantto this section. The
County may exercise the rights furnished the County under or pursuant to this section as frequently as
the County deems necessary to ensure that the Design-Builder's performance of the Work will comply with
the Contract Time or interim completion dates set forth in the Contract Documents. If Design-Builder or its
Design Consultants or Subcontractors fail to implement or commence Extraordinary Measures withinten
(10) calendar days of County's written demand, County may, without prejudice to other remedies take
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corrective action at the expense of the Design-Builder and shall reduce the Contract Sum.

2.8.2 Compensable Extraordinary Measures. County, in its discretion, may issue a written
request to the Design-Builder asking Design-Builder to submit an itemized proposal for Extraordinary
Measures in order to achieve early completion of all or a portion of the Work, due to no fault of the Design-
Builder, in a form acceptable to County within ten (10) calendar days after County's issuance of the
Acceleration Proposal Request.

3. DESIGN BUILDER'’S DUTIES AND RESPONSIBILITIES

3.1 General

correcting any errors, omissions or defects in the Crité , which can reasonably be
corrected through the design and/or constructig pject to Change Orders only for Scope

Changes, and that it has satisfied itself regardi g accuracy of the design information
contained in the Criteria Documents and ag e all'risk and sole responsibility for all
conditions in or among the various parts ents that (i) constitute errors, omissions,

3.2.2 LEED Cetrtification:
green building rating systems that a e energy and material efficiency and sustainability known as
[ esign (LEED) for new construction and major renovations.

LEED promotes a whol
areas of human a ironmental health: sustainable site development, water savings, energy
efficiency, material i d indoor environmental quality. The County may determine thatthis project
shall achieve the LEED ion. Accordingly, the Design-Builder’'s design and construction of the

tbe reportedtothe County atonce.

.24 Request for Information ("RFI"). If the Design-Builder encounters any condition which the

uilder believes,ingoodfaithand withreasonable basis, is the result of an ambiguity, conflict, error
oromission inthe Contract Documents (collectively the "Conditions"), it shall be the affirmative obligation of
the Design-Builder to timely notify the County, in writing, of the Conditions encountered and to request
information from the County necessary to address and resolve any such Conditions before proceeding
with any portion of the Work affected or which may be affected by such Conditions. If the Design-Builder
fails to timely notify the County in writing of any Conditions encountered and the Design-Builder
proceeds to perform any portion of the Work containing or affected by such Conditions, the Design-
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Builder shall bear all costs associated with or required to correct, remove, or otherwise remedy any portion
ofthe Work affected thereby without adjustment of the Contract Time or the Contract Sum. The Contract

Time shallnotbe subjecttoadjustmentinthe eventthatthe Design-Builder failstotimely request
informationfromthe County.

3.25 Resolution of Uncertainties. County and Design-Builder acknowledge that questions
may arise concerning the level and scope of performance required under the Criteria Document

the high standards they mutually intend be followed for design and construction of
and Design-Builder agree that all such unresolved conflicts or uncertainties i

the Contract Sum or Contract Time, inamanner that reflects the higher o
Criteria Documents.

3.3 Supervision and Construction Procedures

3.3.1 Design-Builder's Means and Methods. Th ilder shaII supervise and dlrect the
Work, using the Design-Builder's best skill and attention

and have control over construction means, methads, te ques sequences, and procedures for
coordinating all portions ofthe Work under the Cay ontract Documents give other specific
instructions concerning these matters. If the G ive specific instructions concerning
construction means, methods, techniques, sequénces, or procedures, the Design-Builder shall evaluate
the jobsite safety thereof and, except | be fully and solely responsible for the
jobsite safety of such means, meth [ ces, or procedures. If the Design- Builder

determines that such means, me i equences, or procedures may not be safe, the
Design- Builder shall give timely wri
proceed with that portion of the Work ut further written instructions from the County. If the Design-
required means, methods, techniques, sequences, or
oposed by the Design-Builder, the County shall be solely

esign-Builder shall have all property corners and benchmarks verified and established
sed land surveyor, shall locate the Project, together with all grades, lines, and levels

and before foundation Work is commenced, Design-Builder shall review with County the placement of all
buildings and other permanent facilities to be constructed on the Site. Any encroachments resulting from
the Design-Builder's locating or constructing the Work on adjacent properties to the Project Site as
revealed by a survey of the foundations or an "as-built" survey, except for encroachments arising
from errors or omissions notreasonably discoverable by Design-Builderinthe Contract Documents, shall
be the sole responsibility of Design-Builder, and Design-Builder shall commence the remedy of such
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encroachments within thirty (30) calendar days after discovery thereof (unless circumstances require a
more rapid response), at Design-Builder's sole cost and expense, either by the removal of the
encroaching improvement (and the subsequent reconstruction of such improvement on the Project
Site) or by agreement with the County of the adjacent property, in a form and substance satisfactory to
County inits sole discretion, providing a permanent easement for such encroachment.

3.3.4 Inspection of Work in Place. The Design-Builder shall be responsible for the inspection of

portions of Work already performed to determine that such portions are in proper condition to receive
subsequent Work.

3.4 Labor and Materials

3.4.1 Coordination. The Design-Builder shall coordinate its Work with tha
Project including deliveries, storage, installations, and construction ut|I|t|es D
responsible forthe space requirements, locations, and staging of its eq
approved by County. Where the proper and most effective space requ

enforce strict discipline and good order
carrying out the Contract. The Design-

3.4.4 Skilled Labor. Non ed workmen shall be employed on any portion of the Work.
When required in writing bythe County, esign-Builder or any Design Consultant, Subcontractor shall
discharge any person wh in the reaso opinion of the County, incompetent, unfaithful, disorderly or
otherwise unsatisfactor d shall not again employ such discharged person on the Work except with the
. Such discharge shall not be the basis of any claim for compensation or
ny of its officers or agents.

stallation of Materials and Equipment. Design-Builder shall: (i) place
d equipment, taking into account current market and delivery conditions
pnstruction Schedule; (i) purchase and expedite the procurement of long lead
slivery by the required dates; and (iii) arrange for alternate sources forthe supply

Contract Sum. Design-Builder shall keep the County informed ofthe status of procurement
[l promptly notify County in writing of any materials or equipment which may not be available within
cheduled or necessary for the Project. The Design-Builder shall be responsible for the space
requirements, locations, and routing of its equipment. In areas and locations where the proper and most
effective space requirements, locations and routing cannotbe made as indicated, the Design-Builder shall
meet with all others involved, including, but not limited to, County, Design Consultants, and Subcontractors
before installation, to plan the most effective and efficient method of overall installation.

3.4.6 Substitution of Materials, Process or Equipment.
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3.4.6.1 Whenever any particular material, process, or equipment is indicated in the
Contract Documents by patent, proprietary, manufacturer or brand name, with or without the words "or
equal”, only such items shall be provided unless the County's prior written approval is obtained for the
substitution. The burden of proving the quality of any material, process, or equipment proposed for
substitution shall rest with the Design-Builder.

3.4.6.2 If any substitution request offered by the Design-Builder is not found to be
equivalent or cannot be delivered to the Site in compliance with the Project Schedule, Design-Builder
shall furnish and install the material specified in the Contract Documents.

3.4.6.3 Proposals for substitutions shall be submitted to the County usmg,an approve
format. Unless otherwise approved in writing by County, no substitution will be con '
the County without Design-Builder's delivery of the following to County:

1) Afull explanation of the proposed substitutios
data including technical information, complete manufacturers catalogs,
warranties, certified copies of test results, installation instructions, operatin es, and other
descriptive information to substantiate Design-Builder's claim of equivalent qt
complete evaluation of the proposal;

2 A complete description o
Contract Documents and the proposed substitution, the com ages and disadvantages of
each, and the reasons the substitution is advantag ecessary, including the benefits to the

(3) A descriptionfef aspects of the Contract Documents affected by the
proposal;

(4) T
substitution is_acceptable;

djustment, in the Contract Sum in the event the

The adj ent, if any, in the Contract Time and impact to the

The estimated cost of any engineering, design, or agency fees required
irectly affected by the substitution;

A list of projects, to the extent known, where the subject of the request
; and

Other information reasonably necessary to fully evaluate the proposal

.4.6.4 By submitting a substitution request, Design-Builder will be deemed to certify to the
that (i) the proposed substitution is equal to or exceeds all requirements of the pertinent
Documents as reasonably determined by Design-Builder; (ii) Design-Builder accepts the
and correction obligations in connection with the proposed substitution as if originally specified;
(iil) the cost data presented is complete and includes all related costs under Contract, including an estimate
of the redesign costs, (iv) Design-Builder will coordinate the installation of the accepted substitute,
making such changes as may be required for the Work to be complete in all respects; (v) Design-Builder
waives all Claims for additional costs related to the substitution which subsequently become apparent;
and (vi) Design-Builder accepts all responsibility for direct or indirect costs and/or time impacts as result of
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the substitution including impacts to Work not identified in the proposal.

3.4.6.5 Design-Builder shall submit all requests for substitutions, together with
substantiating data, prior to the Proposal Deadline. Following commencement of construction or such
other time indicated in the Agreement, substitutions requested by the Design-Builder will be considered
onlywhenone or more of the following conditions are met and documented by Design-Builder:

1) Specified item fails to comply with regulatory requirements;
2 Specified item has been discontinued by the manufag

(3) Specified item, through no fault of the Design-Bui
the time frame required to meet the Project Schedule; or

4) Specified item, through subsequent in will not

perform properly or fit in designated space; or

(5) Manufacturer declares specified produ nsuitable for

intended use or refuses to warrant installation of product.

3.4.6.6 The County has reviewed the
specified, and in no case willthe County accepta substitt
not extend creditto the County.

be considered by the County, and
ve disapproved by the County for lack of

3.4.6.7 No incomplete reque
products for which insufficient information is
substantiating data.

3.4.6.8 Failure of i i bmit proposed substitutions for approval in the
manner described may be deeme '
otherwise proposed.

process or g ive'than that specified, the difference in cost shall be borne entirely by
Design-B . \eering, designfees oragency fees required to make adjustments in material or

Reference Standards. Any material specified by reference to the number, symbol, or
rd such as that of the American Society for Testing Materials ("ASTM"), Underwriters

, Factory Mutual, a product or commercial standard, or similar standards, shall comply with
uirements of the latest revisions thereof and any supplement or amendment thereto in effect on
fthe Agreement. The standards referredto, exceptas specifically modifiedinthe specifications,
shallhavethe sameforce asifthey were printedinfull within the Contract Documents. Whenever a product
is specified in accordance with such a Reference Standard, the Design-Builder shall present a
certification from the manufacturer and test data to substantiate compliance, when requested by the
County or required in the Specifications, certifying that the product complies with the particular standard
or specification.
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3.4.8 Manufacturer's Instructions. Where it is required in the Contract Documents that materials,
products, processes, equipment or the like be installed or applied in accordance with manufacturer's
instructions, directions or specifications or words to this effect, it shall be construed to mean that said
application or installation shall be in strict accord with current printed instructions furnished by the
manufacturer of the material concerned for use under conditions similar to those at the jobsite. Unless
otherwise stated, Design-Builder shall furnish one copy ofsaid instructions to County. Ifthereisaconflict
between manufacturer's instructions and Applicable Law or the Contract Documents, Design-Builder
shall notify County in writing to request clarification.

3.5 Warranty and Correction

3.5.1 Warranty. The Design-Builder warrants to the County that: (i ent
furnished under the Contract will be of good quality and new unless otherwijs ‘ itted by the
Contract Documents;

(i) the Work will be of good quality and free from defects; (iii) the Work will con irements of the
Contract Documents; and (iv) Design-Builder will deliver a Project free of sto aims. Work not
conforming to these requirements, including substitutions no the County, shall
be deemed defective. Design- Builder's warranty exclug oper or insufficient maintenance,
improper operation, or normal wear and tear and normalds 2quired by the County, the Design-
Builder shall furnish satisfactory evidence as to the kind erials and equipment. This

3.5.2 Commencement of Correctio
addition to warranties required elsewhere in the

ce with Paragraph 12.2 herein, in
ents, Design-Builder shall, and hereby does,
e date of final Completion of the Work and
shall repair or replace any and all su ithrany other Work which may be displaced in
so doing, that may prove defecti nshlp and/or materials, without expense whatsoever to
County.

period of limitation withifrespect to other obligations that the Design-Builder might have under the
ishment of the one-year period for correction of Work relates only to the specific
correct the Work, and has no relationship to the time within which the
ract Documents may be sought to be enforced, nor to the time within

an specifically to correct the Work. Neither the making of Final Payment nor the
use or occ ork, in whole or in part, by County, shall constitute acceptance of Work notin
tract Documents or relieve the Design-Builder from liability for faulty or

5.5 County's Right to Correct. If Design-Builder fails to commence corrections within forty-
eight (48) hours after receipt of written notice, County, under the provisions of Article 12 herein, will
proceed to have defects repaired and made good at the expense of Design-Builder and its performance
bond surety, plus fifteen percent (15%) for County's overhead and administrative expense. County may
charge such costs against any payment due Design- Builder. If, in the opinion of the County, defective
work creates a dangerous or hazardous condition or requires immediate correction or attention to
prevent further loss to the County or to prevent interruption of operations of the County, the County may
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take immediate action, give notice, make such correction, or provide such attention and the cost of such
correction or attention shall be charged against the Design-Builder. Such action by the County will not
relieve the Design-Builder of the warranties provided in this Article or elsewhere in the Contract
Documents.

3.5.6 Procurement and Assignment of Warranties. Design-Builder shall obtain in the name of
County, or transfer or assign to County or County's designee prior to the time of Final Completion of
the Work, any and all warranties or guarantees which Design-Builder is required to obtain p

Design-Builder including, but not limited to, Subcontractors and manufacturers, and
perform the Work in such a manner so as to preserve any and all such warranties
secure written warranties from all Subcontractors inthe form approved by County. D
Consultants and Subcontractors shall offer any warranty upgrades or extension

3.6 Taxes
3.6.1 Payment. The Design-Builder shall pay a onsumer, use, and similar
taxes for the Work provided by the Design-Builder and s shall be included in the Contract Sum.

3.6.2 Liability for Employee Paymentsg
and all contributions, deductions, or taxes fo
survivor's benefits, medical and health
any Applicable Law measured by the
on behalf of Design-Builder for t . ign-Builder covenants and agrees to observe and fully
comply with all Applicable Law, inclu urementof any necessary occupational licenses, permits
and inspection certificates.

ts full liability for the payment of any
unemployment insurance, old age and
r purpose now or hereafter imposed under

3.7 Permits, Fee d Notices

3.7.1
licenses, fees

Permits and Fees. Design-Builder shall identify and obtain all certificates,
ctions necessary or required for the proper execution and completion
rily secured after execution of the Contract and shall submit to County
rsement within the Contract Sum. All such licenses and certificates shall be

3.7.3 Bonds. The Design-Builder shall procure and pay for all bonds required of the County by
any public or private entity with jurisdiction over the Project. Design-Builder shall prepare all applications,
supply all necessary backup material, andfurnishthe surety with anyrequired personal undertakings. The
Design-Buildershallalsoobtain and pay all charges for all approvals for street closings, traffic regulation,
parking meter removal, and other similar matters as may be necessary or appropriate from time to time
for the performance of the Work.
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3.7.4 Compliance with Applicable Law.

3.7.4.1 Design-Builder is responsible to ascertain that the Design-Builder's design,
submittals, deliverables, including Design-Builder's Construction Documents in CAD format, and Work, are
in accordance with Applicable Laws, including life safety codes, storm water runoff, Americans with
Disabilities Act (ADA), and other federal and state disabled access requirements. Design-Builder is

and regulations, County may (without prejudice to any of its other rights
suspending all or any part of the Work.

3.8 Allowances

Design-Builder shallinclude inthe Contract Sum and Schee
Contract Documents. Items covered by Allowance , pplled for such amounts approved by

d in each Application for Payment and

are subject to County's prior approval. County shall not rei sign-Builder for Allowance costs in
excess ofthe amounts specified inthe Schedule yut County's prior written approval of such
costs.

3.9 Design-Builder's Key Pe [ ltants and Subcontractors

3.9.1 ign-Builder' ' nager. The Design-Builder's Project Manager, as is designated
in Exhibit E to the Agree
Project Site at all tim

hat any Work is " progress and at any time that any Design Consultants,
Design-Builder is present at the Site; (ii) attend all job meetings; (iii) be
phases of design and construction ofthe Project; (iv) maintain oversight
Il authority to represent and act on behalf of the Design-Builder for all
supervise and directthe Work using his or her best skill and attention;
means, methods, techniques, sequences, and procedures used for the Work;
all portions ofthe Work; and (ix) act as the principal contact with County and alll

actively involved th ugho
of the Projecta

esign-Builder's Key Personnel. In addition to its designated Project Manager, Design-
represents to County that certain additional key personnel, including, but not limited to, the
, the superintendent, approved by County and designated in Exhibit E to the Agreement, will
perform services required by the Contract Documents. County may at any time electto add job categories
to the Design-Builder's key personnel list.

3.9.3 Changes in Design-Builder's Project Manager, Key Personnel, Design Consultants and
Subcontractors. Design-Builder understands and acknowledges that its selection by County was, in part,
based on the Design-Builder's Project Manager, listed Design Consultants, Subcontractors, and key
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personnel. Design-Builder shall not make changes to its Project Manager, Design Consultants, key
personnel or Subcontractors, or reduce their responsibilities for this Project without the prior written
approval of the County. Prior to making any changes to the Project Manager, key personnel, Design
Consultants or Subcontractors, the Design-Builder shall submit the qualifications and experience of the
Design-Builder's proposed replacement for the County's approval. If County determines, in its sole
discretion, that the performance of any person or entity employed by Design-Builder is unsatisfactory,
then at the ertten request of County, Design-Builder shaII remove, reaSS|gn or replace such |nd|V|duaI or

them. Design-Builder's Project Manager, key personnel, Design Cons
be experienced in, projects of similar nature and complexity to the Project
resumes of education, training, and relevant experience whenever requesteg
County prior to their assignment to the Project.

be approved by

3.10 Documents and Samples at the Site

3.10.1 As Built and Record Documents. De5|gn- shall maintain at the Project Site and

ts, Addenda, requests for information,

Documents, Shop Drawings, Product Data, Sa k-ups, permits, inspection reports, test
results, daily logs, schedules, subcoatracts,sand purchase orders in good order (the "Record

proseeution of the Work. The prints for As-Built
-build systems, as addressed below) will be a set of
r and approved by County at the start of construction. Design-
ition and shall use colored pencils to mark-up said set with
"record information” in ible manner to w; (i) deviations from the County-approved Construction
Documents made duri struction; (ii) details inthe Work not previously shown; (iii) changes to existing

Construction Documents (except
blacklme prints produced by DeS|gn—

ducts, damp q ntrol valves, drains, openings, and stubouts; and (v) such other
i ay reasonably request. In addition, Design-Builder shall continuously update
ts in the latest version of AutoCAD format.

. Design-Builder's obligation to keep Record Documents current,
onstruction Documents, and to make them available to County is a condition
ounty's duty to process Applications for Payment. The Design-Builder shall provide a written
s monthly review, signed by the County's Project Manager, and attach same to each
ication for Payment. Within thirty (30) calendar days after Substantial Completion or earlier
ion of the Agreement and as a condition precedent to Final Payment, Design-Builder shall provide
final approved Record Documents including, but not limited to, As-Built Construction Documents and
approved Shop Drawings. Design-Builder's obligations under Paragraph 3.11 shall survive completion of the
Work or termination of Design-Builder's performance of the Work.

3.10.3 Daily Logs. Design-Builder shall maintain a daily log containing a record of weather, Design-
Builder's own forces working on Site, Subcontractors working on the Site, number of workers for each

GC-20
DAAS PACIFIC VILLAGE PLATINUM CAMPUS, PACIFIC VILLAGE SUBSTANCE USE DISORDER PROGRAM, AND CDH PACIFIC VILLAGE CAMPUS
EXPANSION DESIGN-BUILD PROJECT:
Project #10.10.1530, 10.10.1380, AND 10.10.1671



Subcontractor on Site, materials delivered, Work accomplished, problems encountered and other similar
relevant data as the County may reasonably require. The daily log shall be signed by Design-Builder's
Superintendent, submitted within 24 hours (next working day) to County's Project Manager and shall be
made available to others as directed by County.

3.11 Shop Drawings, Product Data and Samples
3.11.1 Shop Drawings. Shop Drawings are drawings, diagrams, schedules ane

specially prepared for the Work by the Design-Builder or a Subcontractor, Sub
manufacturer, supplier, or distributor to illustrate some portion of the Work.

3.11.2 Product Data. Product Data are illustrations, standard schedules,
instructions, brochures, diagrams, and other information furnished by the Design-B
materials or equipment for some portion of the Work.

3.11.4 Purpose. Shop Drawings, Product Data, San d similar submittals ("Submittals")
are not Contract Documents. The list of required submi esignated in the Submittal Schedule
Exhibit F. The purpose of these Submittals is to demo pettions of the Work for which
submittals are required by the Contract Documents the wz which the Design-Builder proposes to
d in the Contract Documents. Review
by the County is subject to the limitations of S .6therein. Informational submittals upon
whichthe Countyis notexpectedtotakeresponsiVe actionmaybe soidentified in the Contract Documents.
Submittals which are not required by th
action.

3.11.5 Design-Builder's

Contract Documents. DgSign-Builder's complete and timely submission of Submittals in conformity with the
Submittal Schedule is a material consideration of the Contract. In the event that the County
reasonably determi rany portion of any Submittal fails to comply with the requirements of
the Contract Decun uch Submittals are not otherwise complete and accurate so as to
[ e time, Design-Builder shall bear all costs (within the Contract Sum)
v and approval of such resubmitted Submittals. No adjustment tothe Contract
hall be granted by the County to the Design-Builder on account of its failure to

3.11.5.2 Design-Builder's Confirmation of Submittals. After checking and verifying all
easurements and after complying with applicable procedures specified in the Specifications,
uilder shall submitto County incompliance with the Submittal Schedule for review and approval,
orfor otherappropriate action, one (1) reproducibletransparency (sepia) andfour (4) opaque prints (unless
otherwise specified in the Specifications) of all Shop Drawings and other Submittals, which shall bear a
stamp or specific written indication that Design-Builder has satisfied Design-Builder's responsibilities under
the Contract Documents with respect to the review of the Submittal. All Submittals will be identified as the
County may reasonably require. The data shown onthe Shop Drawings must be complete with respectto
guantities, dimensions, specified performance and design criteria, materials, and similar data in order to
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enable County to review the information as required.

(1) Before submission of each Submittal, Design-Builder shall have
determined and verified quantities and dimensions, specified performance criteria, installation
requirements, materials, catalog numbers, and similar data with respect thereto and reviewed or
coordinated each submittal with other submittals and with the requirements of the Work and the
Contract Documents.

(2) At the time of each submission, Design-Builder shall give £6

County for review and approval of each such variation.

(3) By reviewing and submitting Shop Drawing
similar submittals, the Design-Builder represents that the Design-Builo
materials, field measurements and field construction criteria related t
checked and coordinated the information contained within such Submittals V
Work and of the Contract Documents.

O
@ Uirements of the

3.11.6 Review by County. Unless Design-Build ed in writing of a specific need for an

: being submitted, County shalll
um of ten (10) calendar days. County's
cept of the Project and for compliance

utilize its best efforts to complete Shop Drawing review within a
review and approval will be only for conformance wi i
with the information given in the Contract D

technique, sequence, or procedure of co nisindicatedin or required by the Contract Documents).
Thereview and approval of a separat ( indicate approval of the assembly inwhichthe
item functions. Design-Builder sh guired by County, and shall return the required
number of corrected copies of Sub submit as required new Submittals for review and approval.

Contract Documents requireisubmittal and review of Shop Drawings, Product Data, Samples, or similar
Submittals untildh i mittal has been approved by the County.

ts of the Contract Documents by the County's approval of Shop Drawings, Product

g submittals unless the Design-Builder has specifically informed the County in
deviation at the time of submittal and a Change Order or Construction Change Directive
, authorizing the variations. The Design-Builder shall not be relieved of responsibility for
ons in Shop Drawings, Product Data, Samples, or similar submittals by the County's
althereof.

3.11.9 Resubmission. Design-Builder shall direct specific attention, in writing on resubmitted
Shop Drawings, Product Data, Samples, or similar submittals, to revisions other than those requested
by the County on previous submittals. In the absence of such written notice the County's approval of a
resubmission shall not apply to such revisions.

3.11.10 Professional Services.
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3.11.10.1 The professional design services and certifications by a design professional
related to systems, materials, or equipment shall comply with the Design and Performance Criteria set
forth in the Criteria Documents prepared by County. The Design-Builder shall cause such services or
certifications to be provided by a properly licensed design professional, who shall comply with the
reasonable requirements of County regarding gualifications and insurance and whose signature and
seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional.

3.11.10.2 Design-Builder's design professionals shall certify that design-bui
in each Application for Paymentis installed in accordance with the design prepared by st
Shop Drawings and other submittals related to the Work designed or certified by s

on submittals only for the limited purpose of checking for conformance \
CriteriaDocuments.

3.12 Site Conditions

3.12.1 The Design-Builder represents that it has necessary steps to ascertain the

ied itself as to the general and

Work.

tent the Design-Builder encounters subsurface conditions or hazardous
erially from that actually known by the Design-Builder, or from those ordinarily

for any expenses or consequential damages arising from the costs of repair, relocation, disruption, or
removal of utilities if known utility locations do not exist and the best practices methods of detection are
made by Design-Builder and/or it(s) subcontractors.

Should any existing utilities or services be disturbed, disconnected or damaged during construction, the
Design-Builder shall be responsible, at no additional cost or time to the County, for all expenses and
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consequential damages of whatever nature arising from such disturbance or the replacement or
repair thereof and shall repair such items as required to maintain continuing service, including
emergency repairs.

3.12.3 The Design-Builder is responsible for foreseeable site conditions to the extent described
in the Contract Documents.

3.12.4 Tothe extent the County has provided the Design-Builder with preliminary g
data and site conditions, and title reports, these documents are provided “for information
Builder shall be responsible to verify the accuracy of the information provided.

3.12.5 The Design-Builder shall verify the location and depth (elevatio all e

services before performing any excavation Work.
3.12.6 Reserved

3.13 Use of Site

3.13.1 Site Constraints. Prior to mobilization on théProjectSite, the Design-Builder shall submit
to the County for approval a Site Constraint Plan includ ings,to scale as required to fully
describethe proposed locations of all temporary construction fa ontrols. This plan shall show
the proposed activities in each portion of the Wq atify the areas of limited use or nonuse.

€ ontrol. Design-Builder shall confine
Documents and the approved Site
laws, ordinances, permits, or the County,

operations at the Project to the areas designa
Constraint Plan and within the hours pemmi
and shall not unreasonably encumber

Specifications. Design- Builder shall u y those locations designated on the approved Site Construction
ilder's trai staging areas, lay-down areas, and other construction

operations. The Desi
equipment, nor permi

except as the presence of
Builder shall be i

persons, or that activity, is directly related to the Project. The Design-
Il damage caused by it to the County’s premises.

tors may be working simultaneously with Design-Builder on the Project during
ertain portions of the Project Site. Design-Builder and County will take all steps

County’s Separate Contractors and personnel to minimize any interruption of services to
including, without limitation, utilities, ingress and egress, and parking. Design-Builder

construction activities on the Project Site, and Design-Builder shall take such steps as are
reasonably necessary at County’s request to coordinate its Work with the Work of County’s Separate
Contractors on the Project Site.

3.13.3 Security. The Design-Builder shall be responsible for providing security at the Site of the
Workwith all such costs included in the Contract Sum. A temporary fence shall surround the Project
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Site unless otherwise requested by County. All security provided by Design-Builder shall be coordinated
with County’s existing security personnel, if any. In addition, the Design-Builder shall take all necessary
precautions and provide enclosures, barricades, security guards, signs, notices, shoring, bracing,
passageways, lights, and such other materials, equipment, and services as may be required (including,
without limitation, such protections as may be required by applicable laws) for the protection of: (i) all
persons who may be on the Project Site or in other areas affected by the Design-Builder’soperations; and
(i) the County’s and any third party’s personal or real property. Design-Builder shall execute all repairs to

3.14 Cutting and Patching

3.14.1 Responsibility. Design-Builder ible for cutting, fitting, or patching
required to complete the Work or to make its p i

3.14.2 Separate Contractors.
Work or fully or partially completed co i rCounty’s Separate Contractors by cutting,
patching, or otherwise altering s
otherwise alter such construction b
of the County.

finish, including but™ot lim to, glass, marble, file mosaic, finish wood, finish metals, etc., necessary
for the fastenl Oymif] taIIatron i

If requested by the County, Design-Builder shall submit procedures
ounty’s review and approval. Specific approval must be obtained from the

ounty approval shall place full responsibility upon the Design-Builder for any
unacceptable finish-surface.

.15.1 Continuous Obligations. The Design-Builder shall keep the Project Site and surrounding
area free from accumulation of waste materials or rubbish at all times. As construction is completed on
a daily basis, paved surfaces adjoining the Project shall be broomed clean and other surfaces of the
Project Site raked clean. If the Design- Builder defaults or neglects to maintain the Project free from
accumulation of waste and rubbish as set forth above, and fails within a twenty-four (24) hour period
after receipt of oral notice, subsequently confirmed in writing, to commence and continue correction of
such default or neglect with diligence and promptness, the County may after such twenty-four (24) hour
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period, immediately, without prejudice to other remedies the County may have, correct such deficiencies. In
such case, an appropriate Construction Change Directive shall be issued deducting from payments then
or thereafter due the Design-Builder the cost of correcting such deficiencies. If paymentthen or thereafter
due the Design-Builder is not sufficient to cover suchamounts, the Design-Builder shall pay the difference
tothe County on demand.

3.15.2 Cleaning and Environmental Controls.

(1) Maintain areas free of waste materials, debris, and rubbish.
cleanand
orderly condition.

2 Remove waste materials, debris and rubbish frg
legally. '
(3) The Design-Builder shall furnish and operate a sel 0
spray nozzles as directed by the County’s Project Manager to maintain the
cleanliness acceptable to the County at all locations affected 2 Design-Build operation. These
affected areas include all haul routes to and from the Proje eas of construction and restoration

which have not been completed. The Design- Builder eed with Work until job site is clean
to the satisfaction of the County’s Project Manager.

(4)  The Design-Builder shallta ' jon to ensure that no dust originates
fromthe Project Site.

()

(6)

)
ance or ocean shall be checked and maintained daily to prevent leaks of
materialsthatifin could be deleterious to aquatic life.

roleum products or other organic or earthen material from any construction, or
ever nature shall be allowed to enter into or placed where it may be washed by

9) The Design-Builder shall comply with all litter and pollution laws. All Subcontractors
ployees shall also obey these laws and it shall be the responsibility of the Design-Builder to ensure

3.15.3 Water Pollution Control. As part of the County’s Storm Water Management Program,
implementation of minimum Best Management Practices (BMPs) is required for this Contract. The Design-
Builder is directed to comply with applicable requirements of the BMPs that are specified under this section
to reduce pollutants from entering the storm drain system.
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The Design-Builder shall maintain copies ofthese BMP fact sheets (guidance paper) atthe Project Siteand
shallmake these fact sheets available during construction activities. Best management practices shall be
defined as any program, technology, progress, siting criteria, operating method, measure, or device that
controls, prevents, removes, orreduces pollution. These BMPs have been selected from the California
Storm Water Best Management Practice Handbook, Municipal Industrial, and Construction Volumes (May
1993). These handbooks contain a full description of each BMP and provide for its implementation. Copies
of the handbook may be obtained from:

County of San Bernardino
Environmental Management
Division 825 East Third Street —
Room 201 San Bernardino, CA
92415-0835 Telephone No.
(909) 387-8112

@ activities

As a minimum, the Design-Builder shallimplement the following BMPs in conj
construction operations:

B.1. Site Planning Consideration
Preservation of Existing Vegetation (ESCO02)
B.2. Construction Practices
Structure Construction and Painting (C

Spill Prevention and Control (
Dust Control (ESC21)

.15.3.1 Additional BMPs. Design-Builder may be required to implement additional
as a result of a change in actual field conditions, contractor activities, or construction operations. When
n one BMP is listed under each category, the Design-Builder shall select the appropriate and
necessary BMPsinorder to achieve the BMP objective.

3.15.3.2 Enforcement. The County, as a permittee, is subject to enforcement
actions by the Regional Water Quality Control Board, U.S. Environmental Protection Agency,
environmental groups and private citizens. The Design-Builder shall be responsible for the costs and for
any liability imposed by law as result of the Design-Builder’s failure to comply and/or less than complete
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implementation with the requirement set forth in this section “Water Pollution Control’. Cost and
liabilities include, but are not limited to, fine, penalties and damages weather assessed against the
County or the Design-Builder. In addition to any remedy authorized by law, so much of the money due to
the Design-Builder under the Contract that shall be considered necessary by the County may be
retained by the County until disposition has been made of the costs and liabilities.

the BMP’s identified in Sections B.1 through B.4. The Design-Builder shall identify corré
time frames to address any damaged measures or reinitiate any BMPs that have

: in the Criteria
esign-Builder must

and polish glazing;

3.15.4 Final Completion. In order to achieve Final Completion of the
remove from and about the Project waste materials, rubbish, the Desi
equipment, machinery, and surplus materials as well as the require
Documents and other Contract Documents. In addition to the general cleani
perform the following special cleaning requirements:

(1) Remove putty stains from glazing

2 Remove marks, stains, fin d other soil or dirt from glass, painted,

stained, or decorated work;

(3) Remove tempor ( an and polish floors and waxed surfaces;

plumbing trim; remove stains, dust, dirt, plaster,
and paint;

ove spots, soi ster, and paint from tile work, and wash tile;

ixtures and equipment, remove excess lubrication, clean light fixtures and
lamps, polis faces;

cuum-clean carpeted surfaces and remove any stains; and

(8) Remove debrisfromroofs, downspout, and drainage system.

3.1 ccess to Work
The Design-Builder shall provide the County and its respective Project Managers access to the Work in
preparation and progress wherever located.

3.17 Royalties, Patents and Copyrights

3.17.1 Design-Builder Must Secure Rights. The Design-Builder shall secure in writing from all
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patentees, copyright holders, and assignees of all Project-related documents, all copyrights,
assignments, and licenses related to such expression (e.g., designs, drawings, Contract Documents,
specifications, documents in computer form, etc.) as necessary to allow the County the full, unlimited, and
unencumbered use of that expression for the execution, operation, maintenance, modernization or
expansion of the Project. The Design-Builder shall immediately convey all such copyrights,
assignments, and licenses to the County without reservation except that which is expressly allowed in
Subparagraph 1.6.2 herein. In the case of products, materials, systems, etc., protected by patent, the

r ofits obligations under this Article,
give riseto any duty or obligation on

nor shall the County’s receipt of the information indicated j&

the partof County.

d agrees to assign to the County all
rights, title and interestinand to all causes of e under Section 4 of the Clayton Act (15
U.S.C. Section 15) or under the Cartw ommencing with Section 16700) of Part 2
of Division 7 of the Business and Pro ate of California], arising from purchases of
goods, services or materials pursu e of the Work. This assignment will be made and

become effective at the time the Co
acknowledgement by the Parties.

ers Final Payment to the Design-Builder, without further

3.18 Indemnific

settlement, decree, arbitration award, stop notice, penalty, loss of revenue,
any fees of accountants, attorneys, experts, other professionals, and costs of

the performance of the Contract, regardless of whether the claim, suit, or demand alleges
rises in part by virtue of the negligent act or omission of an Indemnitee. Notwithstanding the
, Design-Builder’s obligation to indemnify, hold harmless and protect the Indemnitees for any
judgment, settlement, decree or arbitration award shall extend only to the percentage of negligence
attributed to Design-Builder, its agents, employees, Project Managers, Subcontractors or Design
Consultants with regard to such liability, suit, claim, damage, cost, judgmentand expense. The Design-
Builder’s duty to indemnify, hold harmless, protect and defend includes, but is not limited to, bodily injury
(includingdeathatanytime) and property or other damage (including, butwithoutlimitation, economic loss,
and liability arising from contract, tort, patent, copyright, trade secret or trademark infringement) sustained by
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any person or persons, but only to the extent such duty to indemnify arises out of the negligent,
reckless, or willful misconduct, of the Design-Builder or any of its officers, agents, employees, Project
Manager(s), Subcontractors, Sub-subcontractors, or Design Consultants.

3.18.2 Indemnity for Other Than Professional Liability. To the maximum extent permitted by
law, the Design-Builder shall fully indemnify, hold harmless, protect, and defend the Indemnitees from and
agalnstanyand all demands Ilablllty, loss, sun claim, action, cause of action, damage, cost, judgment,

Builder or any of its officers, agents, employees, Subcontractors, Sub- Su
Consultants or any person for whose acts any of them may be liable, includingg

1) Bodily injury, emotional injury, sickness or disea

2 Infringement of any patent rights, licenses, copynghts 0
may be brought against the Design-Builder or County arising o
Design-Builderis responsible;

property which
rk, for which the

ed or materials used or
equentlal damages resulting to County

(3) Stop notices, and payment clai
furnished to be used in the Work including all incide
from such stop notices, and claims;

(4) Failure of Design-Builc ntractors to comply with the provisions for
insurance;

(5) Failure to ply able Law, statute, code, ordinance, regulation,
permit, or
orders;

(6)

inorany document

representation, misstatement, oromissionwithrespecttoany statementmade
d by the Design-Builder in connection therewith;

any duty, obligation, or requirement under the Contract Documents;

ailure to coordinate the Work with other contractors;

ailure to provide notice to any Party as required under the Contract

10) Failure to protect the property of any utility provider or adjacent property County; or

(12) Failure to make payment of all employee benefits.

3.18.3 Enforcement. Design-Builder's obligations under this Paragraph 3.18 extend to claims
occurring after termination of the Design-Builder's performance of the Contract or Final Payment to
Design-Builder. The obligations apply regardless of any actual or alleged negligent actor omission of
Indemnitees. Design-Builder, however, shall not be obligated under this Agreement to indemnify an
Indemnitee for claims arising from the sole negligence, active negligence or willful misconduct of the
Indemnitee or independent contractors who are directly responsible to Indemnitees. Design-Builder's
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obligations under this Paragraph 3.18 are in addition to any other rights or remedies which the
Indemnitees may have under the law or under the Contract Documents. Inthe event of any claim, suit or
demand made against any Indemnitees, the County may in its sole discretion reserve, retain, or apply any
monies due to the Design-Builder under the Contract for the purpose of resolving such claims; provided,
however, that the County may release such funds if the Design-Builder provides the County with
reasonable assurance of protection of the County's interests. The County shall in its sole discretion
determine whether such assurances are reasonable.

3.18.4 No Limitations. Design-Builder's indemnification and defense obligations
Paragraph 3.18: (i) are separate and independent from the insurance provisions set fo
11.2 to the Contract; and
(i) do not limit, in any way, the applicability, scope, or obligations set forth in these in
In claims, suits, or demands against any Indemnitee by an employee @

liable, the Design-Builder's indemnification and defense obligations sh
on amount or type of damages, compensation, or benefits payable b

3.19 Signs and Advertising

Design-Builder shall not place or maintain any advertis posters, nor shall it allow the
same to be placed in or about the Project Site, or on any ure, fence, or barricade located on the
Site, except as may be specified herein or appro iti e County, which approval shall not be
the right to reasonably approve the
size, style, text, and location of any Design-Bui [ 1 on the Project Site or on any structure,
fence, or barricade located at the Projeet Si ithstanding any other provision of the Contract
Documents, County shall have co [ i ithfrespect to placement of Consultant and
Subcontractor signs on the Proj

disruption to oper
customers and

ability, medical condition, genetic information, marital status, sex, gender, gender
expression, sexual orientation, age, or military and veteran status. Design-Builder shalll
cutive Orders 11246, 11375, 11625,12138, 12432, 12250, 13672, Title VIl of the Civil
Act of 1964, the California Fair Housing and Employment Act and other applicable Federal,
County laws and regulations and policies relating to equal employment and contracting
opportunities, including laws and regulations hereafter enacted.

3.22 Travel Management Policy

Design-Builder shall adhere to the County’s Travel Management Policy (08-02 and 08-02SP1) when travel is
pursuant tothis Contract and for whichreimbursementis soughtfromthe County. In addition, Design-
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Builderis encouragedto utilize local transportation services, including but not limited to, the Ontario
International Airport.

3.23 California Air Resources Board (CARB) In-Use Off-Road Diesel-Fueled Fleets Regulation
Compliance Certification

This Project is subject to the California Air Resources Board (CARB) approved amendments relating to In-
Use Off Road Diesel-Fueled Fleets found at California Code of Regulations Title 13, sections 24
and 2449.2 (the “Regulations”). The Regulations require a Prime Contractor, bidding o
project to be awarded by any public works awarding body, to certify that the Contracto
fueled fleets comply with CARB regulations. Section 2249(b) includes a list of off-ro
subject to these regulations. It is the responsibility of the Contractor to verify if their fle
regulations.

Design-Builder is required to obtain and submit Certificates of Reported Ca
that are listed in the bid submission.

comply with sections 2449, 2449.1, 2449.2 of Title 13 of the"Ce [ of Regulations, including by
idi ifi f 2 Road Diesel-Fueled Fleets for the fleet

Design-Builder shall not enter into a con ich it does not have a valid Certificate of
Reported Compliance for the fleet and isted subcontractors, if applicable, prior to entering

ign-Builder must collect new valid Certificates of Reported
mpliance year, as defined in Regulation Section 2449(n), from all fleets that
have an ongoing contract withjtbe Design-Builder as of March 1 of that year. Design-Builder must not write

that any fleet intending to operate vehicles subject to the Regulation for Design-
d Certificate of Reported Compliance, as defined in Regulation section 2449(n),
es any noncompliant vehicles subject to the Regulation on Design-Builder’s job
ust report the required information to CARB within the time period contained in

If applicable, Design-Builder shall prominently display signage for any project where
vehicles subject to the Regulation as provided and within the time period contained in the Regulation.

Situations in which prime contractors or public works awarding bodies, as applicable, are contracting for
projects that are considered emergency operations, as defined in section 2449(c)(18), are exempt from the
requirements in section 2449(i)(1)-(3), but must still retain records verifying vehicles subject to the regulation
that are operating on the emergency operations project are actually being operated on the project for
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emergency operations only. These records must include a description of the emergency, the address or a
description of the specific location of the emergency, the dates on which the emergency operations were
performed, and an attestation by the fleet that the vehicles are operated on the project for emergency
operations only.

Design-Builder shall complete and return the “California Air Resources Board (CARB) In-Use Off-Road
Diesel-Fueled Fleets Certification of Compliance” form included with the Project Documents.

4. ADMINISTRATION OF THE CONTRACT

4.1 County's Project Representative

approvals, and receive all information required to be provided by D
Manager shall be on-site on a daily basis to monitor progress, qualit
schedule compliance.

4.2 Administration of the Contract

4.2.1 Site Visits. The County's Project Manage
! e progress and quality of the portion of
the Work completed and to determine if the Workisih ed inamanner indicating that the Work,

4.2.2 No Estoppel. Neither the 10 i ' anager will be responsible for the Design-
Builder's failure to perform the Work i e Wi quirements of the Contract Documents. The
County and its Project Manager will ibleferacts or omissions of the Design-Builder, Design

shallnotbe estopped or otherwise prevented from asserting any claim it might
ilder as a result of any such acceptance or approval.

esting of the Work in accordance with Paragraph 15.5 below, whether or not such
ated, installed or completed. However, neither this authority nor a decision made in good
rcise or not to exercise such authority shall give rise to a duty or responsibility of the
ty to the Design-Builder, its Design Consultants, Subcontractors, material and equipment
s, their agents or employees, or other persons or entities performing portions of the Work.

4.25 Submittal Review. The County will review and approve or take other appropriate action
upon the Design-Builder's submittals such as Shop Drawings, Product Data, and Samples, but only for
the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents as described in Paragraph 3.11 herein.

4.2.6 Contract Modifications. The County's Project Manager will prepare Change Orders and

GC-33
DAAS PACIFIC VILLAGE PLATINUM CAMPUS, PACIFIC VILLAGE SUBSTANCE USE DISORDER PROGRAM, AND CDH PACIFIC VILLAGE CAMPUS
EXPANSION DESIGN-BUILD PROJECT:
Project #10.10.1530, 10.10.1380, AND 10.10.1671




Construction Change Directives.

4.2.7 Substantial Completion and Project Closeout. The County's Project Manager will
conduct inspections to determine the date or dates of Substantial Completion and the date of Final
Completion, review written warranties and related close-out documents required by the Contract and
assembled by the Design-Builder, and will issue a final Certificate for Payment upon Design-Builder's
satisfaction of the requirements of the Contract Documents.

4.3 Claims and Disputes
4.3.1 Definition. The term "Claim" or "Claims" shall mean a separate d

Builder for:

Design-Builder isnot otherwise entitled to; or (iii) an amount the pay
County.

mcrease |n the ContractSum oranextension ofthe Contract e Design-Buildershall givethe County
ence of the event, giving rise to such
Claim. The written notice must comply with the
herein. This notice shall be given by the DeS| -Bunder before proceedlng to execute Work affected by
the event, except inan emergency enda

4.3.4 Resolution. TheC sue a Change Order or a Construction Change Directive to
Design- Builder within a reasonable of time after County's approval of any Claim, specifying the
additional costand/or tim any, appr by County.

pending resolutlon f any utes or disagreements, except as the County and Design-Builder may
otherW|seagr Awiting. Pe
ontractand the County shall continue to make payments for undisputed Work in
act Documents. Inthe event of disputed work, County shall have the right to
ruction Change Directive and Design-Builder shall continue performance
2 dispute and shall maintain the accounting and cost data described in

accordan
unilaterall

roject Site conditions in writing within ten (10) calendar days upon their discovery and
they are disturbed;

1) Subsurface or latent physical conditions differing materially from those indicated
in the Contract Documents;

2 Unknown physical conditions of an unusual nature differing materially from those
ordinarily encountered and generally recognized as inherent in the Work of the character being
performed; and
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(3) Material differing from that represented in the Contract Documents which the
Design- Builder believes may be hazardous waste, as defined in the California Health and Safety Code,
that is required to be removed to a Class 1, Class 2, or Class 3 disposal Site in accordance with the
provisions of existing law.

The County will promptly investigate unknown conditions or conditions which appear to be concealed. If

will beissued by the County adjusting the compensation for such portion of Work in ac
requirements of the Contract Documents. If the County determines that the condii
adjustmentincompensation orthe Contract Time, the Design- Builder will be notified |
Design-Builder disagree with the decision, Design-Builder may submit a written_ aeti

changed conditions within ten (10) calendar days of their discovery and befo disturbed shall

constitute a waiver of all Claims in connection therewith.

4.3.7 Claims for Additional Cost and/or Time.

4.3.7.1 General. If Design-Builder wish ake a Claim for an increase in the
Contract Sum and/or Contract Time, Design-Build written notice within ten (10) calendar
days, as provided in Paragraph 4.3.3 herein, b xecute the Work. Prior notice is not
required for Claims relating to an emergency endangering lifglor property arising under Article 10. If the
Design-Builder believes additional cost j including, but not limited to: (i) any written

s in accordance with the procedures established herein.
ission procedures described in this Paragraph is acondition
ence litiga file aGovernment Code Claim, orcommence any otherlegal

was not at fault, Design-Builder sh
Compliance with the notice and Clai
precedenttotherighttoco

be asserted in any
Section 4.3 and 4.

ent Code Claim, subsequent litigation, or legal action. The provisions of
a non-judicial claim settlement procedure, and also step one of atwo

on 910 claim in accordance with the California Government Code. Any
910 claims shall be presented in accordance with the Government Code and

e claims procedure. These provisions shall survive termination, breach or
he Contract Documents. Design-Builder shall bear all costs incurred in the preparation
faclaim.

4.3.7.2 Certification of Claim.

(2) Design-Builder, under penalty of perjury under the laws of the State of
California, shall submit with the Claim its and its Subcontractors' and Design Consultants' certification
that:

(a) The Claim is made in good faith;
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(b) Supporting data are accurate and complete to the best of the
Design-_Builder's knowledge and belief; and

() The amount requested accurately reflects the Contract
adjustmentfor which the Design-Builder believes the County is liable.

2 The certification shall be executed by an officer or general partner of the
Design- Builder having overall responsibility for the conduct of the Design-Builder's affairs

(3) If a false claim is knowingly submitted (as the te
"knowingly" are defined in the California False Claims Act, California Government
et seq.), the County will be entitled to the remedies set forth in the California False
to all other remedies provided by law. The Design-Builder may be subject to cimi

perjury under the laws of the State of California, to have been made in good fa
this Contract.

for Additional Cost and/or Time unless such : equired in this Paragraph. The written
notice shall set forth:

1) The currence giving rise to the claim and, if
applicable, the date when the ev

of the event or occurrence and reasons for which the Design-
will or may be due;

ifications, drawings, Request for Information, correspondence, meeting minutes, and the
ithin thirty (30) calendar days from Design-Builder's initial written notice. Failure to provide either this
cumentation or an explanation acceptable to the County for the cause of the Design-Builder's delay
in submitting this documentation as herein indicated shall constitute Design-Builder's waiver of any and all
rights associated with the Claim. Except where provided bylaw, the County shallnotbe liable for special or
conseguentialdamages, and claimsshallnotinclude special or consequential damages.

4.3.7.4 Remedies Related to Delays.
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(1) For Claims relating to extensions of Contract Time, due to Compensable
County- Caused delays, as described in Article 8 herein, Design-Builder may be entitled to an equitable
adjustment of the Contract Sum and Contract Time provided Design-Builder otherwise complies with this
Paragraph 4.3.

2 For Claims relating to extensions of Contract Time due to Non-
Compensable Force Majeure events, as described in Article 8 herein, Design-Builder may be entitled to
an equitable adjustment of the Contract Time, subject to the limitations setforthin Article 8 be
not be entitled to adjustment of the Contract Sum.

(3) For Claims relating to extensions of the Contr
delays/inclement weather, Design-Builder shall not be entitled to adjustment o
unless and until the number of unworkable days due to the effects of rain/incleim
number of days set forth in Subparagraph 8.4.1.3 below. In such eve
equitably adjusted, but Design-Builder shall not be entitled to adjust of the

4.4 Dispute Resolution
4.4.1 Claims between the County and the Desigi-Builder of $375,000.00 or less shall be
resolved in accordance with the procedures established ' @ apter 1, Artlcle 15 of the California

Sectlon 20104 2(a)sha|| notsupersede the requwements ofthe'Contract Documents with respect to the
Ad the time for giving of such notice as

Notwithstanding any other law, including, but not limited to, Article 7.1
0) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of
with Section20104) of Chapter 1 of Part 3, this section shallapplytoany
ith a public works project.

(commencing with
Part2, and Artic

For the purposes of thissection:

(2) “Claim” means a separate demand by a contractor sent by
ified mail with return receipt requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief
amages or penalties for delay assessed by a public entity under a contract for a public works

(B) Paymentbythe public entity of money ordamages arising
from work done by, or on behalf of, the contractor pursuant to the contract for a public works project and
payment for which is not otherwise expressly provided or to which the claimant is not otherwise
entitled.

© Payment of an amount that is disputed by the public
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entity.

) “Contractor” means any type of contractor within the meaning of
Chapter 9 (commencing with Section 7000) of Division 3 of the Business and Professions Code who has
entered into a direct contract with a public entity for a public works project.

3) (A) “Public entity” means, without limitation, except as provided
in subparagraph (B), a state agency, department, office, division, bureau, board, or coma

California State University, the University of California, a city, including a charter city, county, ine
county, city and county, including a charter city and county, district, special district, public @
subdivision, public corporation, or nonprofit transit corporation wholly owned by a publi
carry out the purposes of the public agency.

(B) “Public entity” shall not in
(i) The Department - rces as to any
project under the jurisdiction of that department.

(i) ent of Transportation as to any
project under the jurisdiction of that department.

any project under the jurisdiction of that de

e Department of Corrections and Rehabilitation
with respectto any project under its pursuantto Chapter 11 (commencing with Section 7000) of

Title 7 of Part 3 of the Penal Code.

() The Military Department as to any project under
the jurisdiction of th tment.

(vi) The Department of General Services as to all

other proj

(vii) The High—Speed Rail Authority.

4) “Public works project” means the erection, construction, alteration,
ementofany public structure, building, road, or other publicimprovement of any kind.

(5) “Subcontractor” means any type of contractor within the
meaning of Chapter 9 (commencing with Section 7000) of Division 3 ofthe Business and Professions Code
who eitherisindirect contract with a contractor or is a lower tier subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public
entity to which the claim applies shall conduct a reasonable review of the claim and, within a period not to
exceed 45 days, shall provide the claimant a written statement identifying what portion of the claim is
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disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a contractor may, by
mutual agreement, extend the time period provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to
support the claim.

© If the public entity needs approval from i
body to provide the claimant a written statement identifying the disputed portion and tk
portion of the claim, and the governing body does not meet within the 45 days or within the
extension of time following receipt of a claim sent by registered mail or certifiedamail,
requested, the public entity shall have uptothree days following the next duly publicly ed
governing body after the 45—day period, or extension, expires to provide the claimant a
identifying the disputed portion and the undisputed portion.

(D) Any payment due on an U : on of the claim
shallbe processed and made within 60 days after the public entity issues its : ont. Ifthe public
entity failstoissue a written statement, paragraph (3) shall apply.

2 (A) Iftheclaiman
orif the public entity failstorespondto aclaimissued purs¢
claimantmay demand in writing an informal conference to
dispute. Upon receipt of a demand in writing see

e publlc entity'swrittenresponse,

ithinthetime prescribed, the
or settlement of the issues in
ed mail or certified mail, return receipt
ence within 30 days for settlement

e claim remains in dispute, the public entity
shall provide the claimant a writ nt identifying the portion of the claim that remains in
dispute and the portion that is undis . Any payment due on an undisputed portion of the claim shall
ithin 60 days r the public entity issues its written statement. Any disputed

ed by the contr in writing, shall be submitted to nonbinding mediation, with
imant sharing the associated costs equally. The public entity and claimant shall
ithin 10 business days after the disputed portion of the claim has been
cannot agree upon a mediator, each party shall select a mediator and

shall bear the fees and costs charged by its respective mediator in connection
tralmediator. If mediationis unsuccessful, the parts of the claim remaining
to applicable procedures outside this section.

© For purposes of this section, mediation includes any
cess, including, but not limited to, neutral evaluation or a dispute review board, in which an
d party or board assists the parties in dispute resolution through negotiation or by

(D) Unless otherwise agreed to by the public entity and
the contractor in writing, the mediation conducted pursuant to this section shall excuse any further obligation
under Section 20104.4 to mediate after litigation has been commenced.

(E) This section does not preclude a public entity from
requiring arbitration of disputes under private arbitration or the Public Works Contract Arbitration Program,
if mediation under this section does not resolve the parties' dispute.
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3) Failure by the public entity to respond to a claim from a contractor
within the time periods described in this subdivision or to otherwise meet the time requirements of this
section shall resultin the claim being deemed rejected in its entirety. A claim that is denied by reason of
the public entity's failure to have
responded to a claim, or its failure to otherwise meet the time requirements of this section, shall not
constitute an adverse finding with regard to the merits of the claim or the responsibility or qualifications
of the claimant.

4) Amounts not paid in a timely manner as
section shall bear interest at 7 percent per annum.

5) If a subcontractor or a lower tier &
standing to assert a claim against a public entity because privity of contract
pf a lower tier

may present to the public entity a claim on behalf of a subcontracto @

subcontractor may request in writing, either on his or her own behal

subcontractor, that the contractor present a claim for work which was perfor by théSubcontractor or
by alowertier subcontractor on behalf ofthe subcontractor. The sgleontractor reqt gthattheclaimbe
presented to the public entity shall furnish reasonable docume o supportthe Claim. Within 45 days
of receipt of this written request, the contractor shall notif tractor in Writing as to whether the

contractor presented the claim to the public entity and, if
provide the subcontractor with a statement of the reasons not havmg done so.

bcontractor. A

M Awai 1 by this section is void and contrary to public
policy, provided, however, that (1 M, the parties may mutually agree to waive, in
writing, medlatlon and proceed dir he commencement of a civil actlon or blndlng arbitration, as

s in additi the provisions of this section, so long as the contractual

procedures and require
pair the timeframes and procedures set forth in this

provisions do not confligtwith or otherwise

is section applies to contracts entered into on or after January 1,

Nothinginthis section shallimpose liability upon a public entity that makes
rough a competitive application process, for the failure of an awardee to meet

(i) This section shall remain in effect only until January 1, 2020, and as of
aled, unless a later enacted statute, that is enacted before January 1, 2020, deletes
or ndsthat date.

4.4.2 Except as provided for in Subparagraph 4.4.1, any other claims, disputes or other
matters in controversy shallberesolvedasfollows. Inlieuof, or priortolitigation, the Parties shallendeavor
to settle disputes by mediation in accordance with the Construction Industry Mediation Rules of the
American Arbitration Association currently in effect unless the Parties mutually agree otherwise to a
different method of alternative dispute resolution. Completion of a mediation or other mutually agreed to
alternative dispute resolution is a condition precedent to the commencement of litigation. Mediation shall
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be non-binding and utilize services of a mediator mutually acceptable to the Parties. Ifthe parties cannot
agree, on a mediator, then the American Arbitration Association shall appoint a mediator trained in
construction industry disputes.

4.4.3 Any dispute which cannot be resolved between the Parties shall be resolved through
litigation in a court of competent jurisdiction of the State of California. Venue for any such litigation
concerning this Project or Agreement shall be in the Superior Court of California, County of San Bernardrno
San Bernardino District, and Design- Builder agrees to incorporate this provision into all
Each Party hereby waives any law or rule of court that would allow themtorequest or de
venue. If any third party brings an action or claim concerning this Contract, the Parties
use their best efforts to obtain a change of venue to the Superior Court of Califogmia,
Bernardino, San Bernardino District.

5. SUBCONTRACTORS AND DESIGN CONSULTANTS

5.1 Award of Subcontracts and Other Contracts for Portions of the

make no substitution except in accordance with Publi ections 4100 et seq.
("Subcontractor Listing Law"). As required by Public Contra ection 22166(b), following the County’s

' Subeeniracts with a value exceeding
% of 1% of the Contract Sum aIIocabIe to construction Wo K as : Provide public notice of the
availability of work to be subcontracted in accord blicationrequirements applicabletothe
competitive bidding process used by the Co d date and time when qualification
statements, bids or proposals will be due; (2) able qualification criteria and standards;
and (3) Awardthe subcontracteitherona elowestresponsible bidder—this process
[ pply to construction subcontractors listed inthe

by the County only if such request is in strict conformity with this Paragraph
Code Section4107. All costs and fees, including all costs of the hearing,

5.1.1.2 Responsibilities of Design-Builder Upon Substitution of Subcontractor. Neither
or the County's consent to Design-Builder's substitution of a listed Subcontractor shall
e Design- Builder from its obligation to complete the Work within the Contract Time and for the
Sum. Inthe eventthat the County determines that revised or additional Submittals are required
ofthe newly substituted Subcontractor, the County shall promptly notify the Design-Builder, in writing, of such
requirement and the time for Submittal. In the event that the revised or additional Submittals are not submitted
by Design-Builder within the time specified, Design-Builder shall be solely responsible for delays in the Work
arising from the untimely Submittal. Design-Builder shall reimburse the County for all fees and costs
incurred or associated with the processing, review and evaluation of any revised or additional Submittals
required pursuant to this paragraph; the County may deduct such fees and costs from any portion of the
Contract Sumthen or thereafter due the Design-Builder. Inthe event that additional or revised Submittals
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are required pursuant to this paragraph, such requirement shall not result in an increase to the Contract
Time or the Contract Sum.

5.2 Design Consultant and Subcontractor Relations
5.2.1 Agreements. By appropriate written agreement, the Design-Builder shall require each

Design Consultantand Subcontractor, to the extent of the Work to be performed by the Design Consultant
and Subcontractor, to be boundtothe Design-Builder by terms ofthe Contract Documents, an

assumes toward the County. Each such agreement shall preserve and protect th
under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and.sh

Contract Documents, has against the County. The Design-Builder shall requite esign Consultant
or Subcontractor to

enter into similar agreements with their Sub-subcontractors. The Desi

n of the agre ment, copies of the
will be bound by this Paragraph. At

(1) Require that the Work bei 1 uant to such agreement, as the case
ent of the Contract Documents and

nd billings supporting such applications and conditional and
ired by the Contract Documents completed by itand by its Sub-
ment of any progress payment next due and owing to

ge and additional insured endorsements with County, and, upon
de copies of such insurance policies to County;

(5) Require that each Design Consultant, Subcontractor and supplier continue to
under its subcontract if the Contract is terminated and if County takes an assignment of the
ct or supply agreement and requests the Subcontractor or supplier to continue such
performance;

(6) Require each Design Consultant, Subcontractor, Sub-subcontractor, and
supplier to remove all debris created by its activities;

(7) Provide that in the event that County accepts the conditional assignment of the
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subcontract, County shall only be responsible to the Design Consultant or Subcontractor for those
obligations that accrue subsequent to County's acceptance of the assignment; and

(8) Require the Design Consultant or Subcontractor to resolve all disputes involving
County according to the dispute resolution procedure established in Paragraph 4.4 herein.

5.2.2 Precedence. If any provision of any Subcontractor supply agreementis inconsistent
with any provision of the Contract Documents or the intent of the Contract Documents, the
Documents shall control.

5.2.3 Payments. Design-Builder shall make payment to Subcontractor wi
receipt of each progress payment, in accordance with Public Contract Code Sectlon
and Professions Code Sect|on 7108.5. County hereby reserves the right, upon

payment to Design-Builder and Design-Builder shall be relieved and release ounty from the
obligation to make such payments to each Design Consultant o County, but not
from any of the other obligations and responsibilities of D '

Documents.

5.3 Contingent Assignment of Design Consu ubcontractor and Material Supply
Agreements

(1) Assignment is eff
those subcontracts which the Co pts by notifying the Design Consultant, Subcontractor or

ted to the Project with the County's own forces, and to award separate contracts in
tion with other portions of the Project or other construction or operations on the Site. Ifthe Design-
aims that delay or additional cost is involved because of such action by the County, the Design-
Builder shall make such Claim as provided in Paragraph

4.3 herein.

6.1.2 Interpretation of Contract Documents. When separate contracts are awarded for different
portions of the Project or other construction or operations on the Site, the term "contractor" in the Contract
Documentsin each case shall mean the County's Separate Contractor who executes each Separate
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Contractor agreement.

6.1.3 Coordination. The County shall provide for coordination of the activities of the County's own
forces and of each Separate Contractor with the Work of the Design-Builder, who shall cooperate with
them. The Design- Builder shall participate with other Separate Contractors and the County in reviewing their
construction schedules when directed to do so. The Design-Builder shall make any revisions to the
Construction Schedule deemed necessary after a joint review and mutual agreement. Upon County's
written approval, the revised Construction Schedule shall then constitute the schedule to be the

Design-Builder, Separate Contractors, and the County until subsequently revised andfapproved
County.

6.2 County’s Right to Clean Up

Ifadispute arises amongthe Design-Builder, Separate Contractors, and the
under their respective contracts for maintaining the premises and su
materials and rubbish, the County may clean up and allocate the cost a

onsibility
m waste
sponsible.

6.3 Independent Testing

6.3.1 County Testing. The County will employ z ar'services of an independent testing
laboratory to perform services specifically required by the 0 g.althority, and as additionally

requested by County.

6.3.2 Design-Builder Duties. The De

2 Cooperate ing and inspection personnel, provide access to the work and
to off-site fabrication facilities;

(4)

and pay for services of the same independent testing laboratory to
ampling, and testing required when initial tests indicate Work does not

Be responsible for all scheduling of inspections and tests; and
lot proceed with Work requiring inspection if the appropriate inspector is absent.
ES IN THE WORK

General

1.1 County's Right to Order Changes. The County, without invalidating the Contract, may
authorize changesinthe Work consisting of additions, deletions, or other revisions, with the Contract Sum
and Contract Time being adjusted accordingly, if necessary. All such changes in the Work shall be
authorized by Change Order or Construction Change Directive and Design-Builder shall perform such
changes in the Work according to the applicable requirements of the Contract Documents.

7.1.2 Basis for Agreement. A Change Order shall be based upon agreement among the
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County and Design-Builder. A Construction Change Directive may or may not be agreed to by the
Design-Builder.

7.1.3 No Estoppel. Changes inthe Work shall be performed under applicable provisions of the
Contract Documents. The Design-Builder shall proceed promptly with the change, unless otherwise
provided in the Change Order or Construction Change Directive. A change in the Contract Sum or the
Contract Time shall be accomplished only by Change Order or Construction Change Directive.
Accordingly, no course of conduct or dealings between the Parties, nor express or implied
alterations or additions to the Work and no Claim that the Contract has been abandoned(@
has been unjustly enriched by any alteration or addition to the Work shall be the basis 6
increase inany amounts due under the Contract Documents or achange inany time period p
the Contract Documents.

7.2 Change Orders

7.2.1 Computation. Methods used in determining adjustments to ( um by Change
Ordermay include those listed in Paragraph 7.4 below.

7.2.2  Accord and Satisfaction. Agreementonany Drder shall beafull compromise and
settlement of alladjustments to Contract Time and Contract'S ompensation forany and all delay,
extended or additional field and home office overhead, diS iep, inefficiencies, lost labor or
equipment productivity, differing site conditions, constructio erferences and other extraordinary or
consequential damages (hereinafter called "Imp g, any ripple or cumulative effect of said
Impacts on the overall Work under the Contractarisi i i
described in the Change Order. By execution of er, Design-Builder agreesthatthe Change
Order constitutes a complete accord an i ith respect to all claims for schedule extension,
Impacts, or any costs of whatsoever kihd
Order. No action, conduct, omissio i course of dealing by the County shall actto waive,
modify, change, or alter the require ' [
and Design- Builderand; (ii) thatsuch

7.3

ceed. Upon receipt of a Construction Change Directive, the Design-Builder shall
Work involved and advise the County of the Design-Builder's agreement or
ethod, if any, provided in the Construction Change Directive for determining the

isagreement. If the Design-Builder does not promptly indicate its disagreement with the
of prlcmg providedinthe Construction Change Directive, Design-Builder shallbe deemedto agree
ethod of pricing the change. If the Design-Builder indicates its disagreement with the method of
pricing or if no method of pricing is provided in the Construction Change Directive, the increase in cost or
creditto the Contract Sum for the change shall be determined by cost in accordance with Subparagraph
7.4.1(3) and the provisions of Subparagraphs 7.4.2, 7.4.3 and 7.4.4 shall apply to the change.

7.3.4 Agreement. A Construction Change Directive is effective immediately whether or not it is
signed by the Design-Builder. If the Design-Builder signs a Construction Change Directive such
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agreement shall be effective immediately and shall be recorded as a Change Order.
7.4 Computation of Cost or Credit for Changes

7.4.1 Costor Credit. The cost or credit to the County resulting from a change in the Work
shall be determined by County by one or more of the following methods:

(2) Mutual acceptance of a lump sum properly itemized and s
sufficient substantiating data to permitevaluation;

2 Unit prices stated in the Contract Documents or subseq

(3) By cost, as defined in (a), (b), (c) and (d) below
supported by sufficient substantiating data to permit evaluation, plus agrg
profitas definedin (e) below. Such costs shall be itemized by craft dire
the Work:

(a) Cost of materials, including ca d delivery;

(b) Cost of labor, including
andfringe benefits required by agreement and Worke

(© machinery, exclusive of hand tools;

(d) pi ; osts and bond premiums;

(e) i Subcontractors, and Sub-subcontractor for
overhead, profit and other expense ally included in (a) through (d) above shall not

e net cost of changes is less than or equal to $25,000, the
Design- Builder mark-u all be comp as follows:

a. For changes performed directly by the Design-Builder’s
enses, overheads, profit, bond and insurance shall not exceed fifteen

forces, the added ¢
§ change.

percent (15%) 0

b. For changes performed by a Subcontractor, the cost
pverheads, profit, bond and insurance of both the Design-Builder and all
Ib-subcontractor(s) shall not exceed twenty (20%) of the net cost of all
ed changes.

(i) If the net cost of the changes is greater than $25,000 and less
$100,000, the total mark-up shall be computed as follows:

a. For changes performed directly by the Design-Builder’s
forces the added cost for all expenses, overheads, profit, bond and insurance shall not exceed twelve
(12%) of the net cost of the change.

b. For changes performed by a Subcontractor, the cost
of combined expenses, overheads, profit, bond and insurance of both the Design-Builder and all
Subcontractor(s) and Sub-subcontractor(s) shall not exceed seventeen (17%) of the net cost of all
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Subcontractor performed changes.
(i) If the net cost of change is greater than $100,000, the mark-up
shallbe computed as follows:

a. For change performed directly by the Design-Builder’'s

)} Cost of Extra Work shall not include any O

(i) Superintendent(s)

(i) Assistant Superinte

Project Engineer(s)

idental Drafting or Detailing

ools (Replacement value does not exceed $300)

Office expenses including staff, materials and supplies

On-Site or off-site trailer and storage rental and expenses
(xi) Site fencing

(xii) Utilities including gas, electric, sewer, water, telephone, facsimile,
copier equipment

(xiiy  Data processing personnel and equipment

(xiv)  Federal, state, or local business income and franchise taxes

7.4.2 Credits. The amount of credit to be allowed by the Design-Builder to the County for a
deletion or change, which results in a net decrease in the Contract Sum, shall be actual net cost as
determined herein. The amount of deduct/credit for liquidated damages shall be in accordance with the
Agreement. When both additions and credits covering related Work or substitutions are involved in a
change, the allowance for overheads and profit shall be figured on the basis of net increase/decrease,
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if any, with respect to that change.

7.4.3 Design-Builder Maintenance of Records. In the event that Design-Builder is directed to
perform any changes to the Work, or should Design-Builder encounter conditions which the Design-Builder
believes would obligate the County to adjustthe Contract Sum and/or the Contract Time, Design-Builder
shall maintain detailed records ofthe cost of such changes on adaily basis. Suchrecords shallinclude
W|thout limitation hourly records for Iabor and constructlon equipment and itemized records of

calendar day, Design-Builder shall maintain separate records of labor, constru
materials, and equipment for each such change. In the event that any [
Subcontractor or Sub- subcontractor, of any tier, shall provide or perform any portion
Work, Design-Builder shall require that each such Design Consultant,

signed by such Design Consultant, Subcontractor's authorize Manager or Superintendent. Such
records shall be forwarded to County's Project Manager og the Work is performed (same day) for
independent verification. In the event that Design-Builde a se, for any reason, to maintain
or make available for mspectlon review, and/or reproduct| suich records, adjustments to the Contract
shall be determined by County which

shall be binding upon Design-Builder.
addition to, and not in lieu of, any other Desig
respect to changes to the Work.

ilder's notice. Accordingly, Design-Builder acknowledges that its failure, for any reason, to give
written notice withinten (10) calendar days of such Verbal Change shallbe deemed Design- Builder's
waiver of any right to assert or Claim any entitlement to an adjustment of the Contract Time or the Contract
Sum on account of such Verbal Change. The written notice shall state the date, circumstances, extent of
adjustment to the Contract Sum or the Contract Time, if any, requested and the source of the Verbal
Change. Any such Verbal Change shall not be treated as a change and the Design-Builder hereby
waives any Claim for any adjustment to the Contract Sum or the Contract Time on account thereof.
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7.5.3 Unauthorized Work. Any Work performed by the Design-Builder not indicated on the
Contract Documents or any changes in the Work performed or provided by the Design-Builder without
notice to the County, shall be considered unauthorized by the County and performed at the sole
expense of the Design-Builder. Unauthorized work so performed will not be measured or paid for and no
extension of Contract Time will be granted on account thereof. Any such unauthorized work may be
ordered removed at the Design-Builder's sole cost and expense. The failure of the County to direct or

order removal of such unauthorized work shall not constitute acceptance or approval of s nor
relieve the Design-Builder from any liability on account thereof.
7.6 County Originated Proposal Request
County may issue a-request, in writing, to Design-Builder, describing a proposeeiehang he and
to Co
hal

within ten
clude an

analysis ofimpactsto costandtime, ifany, to perform additional work, or dele plicable, including
the effects and impacts, if any, on unchanged Work, estimates of costs (broken de fie'cost categories
listed in the Agreement and/or Paragraph 7.4 herein), and Desigia=B ethods to minimize
costs, delay, and disruption to the performance of the Work n- Builder faifs to submit a written

proposal request will not result in an increase to the CO
shall be performed by Design-Builder without additional co ation. County's proposal request does

: 2 change, unless otherwise specified in
writing. If County desires that the proposed

according to the Change Order or Constructic ifective procedures set forth above.

If the Design-Builder alleges thatins
may result in changes to the Contract
aware of the need for or
Order Request ("COR") e County in writing; in a format acceptable to County and in accordance with

issued by the County after the effective date of the Contract
or Contract Time or if the Design-Builder otherwise becomes

st support and justify the Costs and credits claimed by the Design-
fragnet is required to support and justify any additional Time of performance

ion Change Directive. If the COR is denied but the Design-Builder believes that it does have
merit, the Design-Builder shall proceed with the disputed Work and may submit a Claim in accordance
with the procedures set forth herein.

8. SCHEDULE AND EXTENSIONS OF TIME

8.1 Definitions
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8.1.1 Contract Time. The Contract Time is the period of time allocated in the Contract
Documents from the date of commencement provided in County's Notice to Proceed for Substantial
Completion of the Work.

8.1.2 Commencement. The date of commencement of the Work is the date provided in
County's Notice to Proceed.

8.1.3 Substantial Completion. The date of Substantial Completion is the date
County and certified by the County in accordance with Paragraph 9.6 below and
Agreement.

8.2 Progress and Completion

8.2.1 Time is of the Essence. Time limits stated in the C re of the
essence of the Contract. By executing the Agreement and any ModifiCatior
Completion or Contract Time the Design-Builder agrees and confirms tha @ntract Time is a
reasonable period for performing the Work.

8.2.2 Commencement. The Design-Builder owingly, except by agreement or

effective date of insurance required to be furnished by the Design-Builder and County as specified in the
Agreement. The Date of Commencement of the othbe changed by the effective date of
such insurance.

8.2.3 Completion. The Desi [ shall procged expeditiously with adequate labor and
supervision to achieve Substantial C i i

8.3 Design-Builder's Schedul

8.3.1 Project
Specifications, within fedrteen (14) calendar days after the Date of Commencement, Design-Builder shall
submit a baseline Proj

mat that incorporates all activities with descriptions, sequence,
estimates, resource-loading, and other information required for all design, pre-
ion activities.

Activities indicating the start and finish dates for preparation of Design
Construction Documents, project design, engineering, government agency plan
ounty agency document review.

(3) Activities to be integrated and shown in the CPM network shall include all
s representing the Design-Builder's submittal dates and activities representing the County’s
review period of each submittal (which review period shall in no case be scheduled for less than 15
working days); Design-Builder’s procurement of materials and equipment; submittals; manufacture and/or
fabrication, testing and delivery to the jobsite of special material and major equipment; equipment
installation and preliminary, final and performance testing of equipment or systems.

(4) Activities showing the start and finish dates for all temporary works; all construction of
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mock- ups, and prototypes and/or samples.

5) Activities showing start and finish dates of owner-furnished items and interface
requirement dates with other contractors; regulatory agency approvals; and permits required for the
performance of the work.

(6) Activities showing start and finish of tenant programming (as appropriate),
modular furniture, tenant improvement work and phased occupancy.

(7) Close-out activities.

(8) The schedule shall consider all foreseeable factors or risk
may affect the performance of the work, including historical and predicted weath
laws, regulations or collective bargaining agreements pertaining to labor, tr
noise and any other applicable regulatory requirements.

9) The Design-Builder shall attach a narrative report s assumptions
used for activity durations, its assumptions regarding crewsizes [ pénts and production
rates, any potential areas of concern or specific areas requig
any long-lead time materials or equipment.

(10 Time units for all schedules shal
activity shall have a duration greater than 30 cz

calendar days, and no construction
out County approval.

Upon the County's approval, the Project Sch
revisions or updates to the Project Sc

eemedto be a Contract Document. Any
review and approval by County.

8.3.2 Format. Unless ot
Project Schedule shall be in a det
County, which shall also:
(i) provide a graphic represe
identify each phase of
ensuringthetimely a

edence CPM or Primavera-type format satisfactory to the

tion of all activities and events that will occur during performance of the Work; (ii)
gn, construction maintenance; and (iii) set forth dates that are critical in
ly completion ofthe Workinaccordance withthe requirements ofthe Contract
d to as Milestone Dates). At a minimum the Project Schedule shall
depictthe sched discipline by discipline and trade by trade basis and tasks within each

[ 1 hedule shallinclude: (i) a schedule of the Construction Documents
sequentially issued documents for phased construction; (ii) proposed activity
i) milestone dates for receipt and approval of pertinent information, including
n and approvals by public authorities having jurisdiction over the Project; (iv)
0 processing of Design Development Documents, Construction Documents, Shop
Data, and Samples; (v) dates for delivery of materials or equipment requiring long-
rement; (vi) County's occupancy/use requirements showing portions of the Project having

Project” Schedule shall be promptly revised by the Design- Builder in accordance with the
recommendations of the County and re-submitted for acceptance.

Updates. With each Application for Payment submitted by Design-Builder (other than the Final
Application for Payment), the Design-Builder shall submit to the County an updated Project Schedule revised to
include, at a minimum:
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(1) Monthly update/status of electronic database shall include recording of all
Actual Start Dates and Actual Finish Dates and status of activities in progress.

2 Review of “planned” versus “actual” work force allocations and progress for the
preceding month.

(3) Reviews of revisions, added or deleted work and how those activitie
integrated into the Design-Builder’'s work plan.

e being

4) Review of Design-Builder’s interface and coordination with 0
Project.

(5) Review of allimpacts to the work during the preceding

Builder evaluation of those impacts and any recovery plans orremedial actie withthe
contractschedule.
If the Design-Builder does not submit an updated Project Schedule with a on for Payment,

indicates any delays to the Contract Time that are the faul Builder or others for whom Design-
Builder is responsible, the Design-Builder shall propose a plan to correct the delay, including
overtime and/or additional labor, if necessary. Inno eve
an adjustment in the Contract Time, any deadline, 0 act Sum unless any such adjustment is

Work has not progressed or reached € DN required by the Contract Documents,
the County shall have the right to o ‘ [ to take corrective measures necessary to
expedite the progress of constru [ hout limitation, the Extraordinary Measures as

provided in Paragraph 2.8 herein.

8.3.4 EarlyCo
than the date establis

the date for Substantial Com
provisions set festimin,the Contr

Documents, Construction Documents, Shop Drawings, Product Data, Samples, and
s, coordinated with the baseline Project Schedule and allowing the County reasonable
. Design-Builder shall be solely responsible for any delay, disruption, impact, loss of efficiency
loss, arising directly or indirectly from Design-Builder's failure to manage submittals properly.

8.3.6 Procurement Schedule. Unless otherwise provided in the Agreement or Technical
Specifications, within ten (10) calendar days after the Date of Commencement, Design-Builder shall
prepare and keep current, for County's approval, a schedule for procurement of materials and equipment
which is coordinated with the baseline Project Schedule and allowsthe County reasonable timetoreview.
Design-Builderis solelyresponsible forany delay, disruption, impact, loss of efficiency, or other loss arising
directly or indirectly from Design-Builder's failure to properly manage procurement of equipment and
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materials.
8.3.7 Performance. The Design-Builder shall perform the Work in accordance with the most recent
Project Schedule and Schedule of Submittals approved by the County. The Design-Builder shall monitor

the progress of the Work for conformance with the requirements of the Project Schedule and shall
promptly advise the County of any delays or potential delays.

8.4 Delays and Extensions of Time

8.4.1 Non-Compensable Force Majeure Events.

8.4.1.1 Definition. "Force Majeure" shall mean any of t
materially and adversely affect Design-Builder's obligations hereunder ag
beenavoided or prevented by due diligence and use of reasonable effort
fire, flood, epidemic, blockade, rebellion, war, terrorism, riot, act of sabotage;
wide labor strike which has a material adverse impact on the Project; discove
paleontologicalorculturalresources; spillofhazardous substane athird partya earthe Site which
is required to be reported to the Federal or Callfornl ental Protection Agency, Toxic
Substances Control; discovery at, near, or on the pecies listed as “"threatened" or

8.4.1.2 Remedies. If the critica is delayed by Force Majeure events,

provided that the aforesaid causes were not fQre did net result from the acts of the Design-
- en reasonable precautions to prevent further

sue remediesforadjustment ofthe Contract

8.4.1.3 Rain_Days t Weather. For purposes of granting time extensions
pursuant to this subparagr rdance with the Claims procedures set forth in Paragraph
4.3 herein, resulting fr due to rain/inclement weather which were not reasonably
foreseeable, the Desig der and County agree thattheimpact ofrainfall/inclementweather forwhichthe

Design- Builder is n to a time extension is a total of ten (10) Work Days per year ("Rain Days").

ramfall/mcle : cted to prevent Work in the Construction Schedule as set forth in
Subparagra . n and shall obtain County's approval of Design-Builder's use of each Rain Day
sion of the Contract Time.

nsable County-Caused Delays. Ifthe date for Substantial Completion ofthe Workis
rongful acts or negligence of the County or anyone for whom County is legally
elays are unforeseeable and are unreasonable under the circumstances involved, the
all be entitled to an equitable adjustment of the Contract Time and/or compensation for
ional costs directly resulting from such delays. County agrees to pay Design-Builder
0 per day for each calendar day that Substantial Completion is delayed due to County-Caused
Delays ‘a8 described in this paragraph provided Design-Builder complies with the notice and procedural
requirements of Articles 4 and 7 herein. Such compensable delay reimbursement costs payable to the
Design-Builder shall constitute the Design-Builder’'s exclusive compensation covering all direct and
indirect costs, expenses and damages of whatsoever nature (including, but not limited to, home office
overhead, extended or added site overheads, productivity losses or inefficiencies, supervision, labor,
material, equipment, insurance, taxes, bonds and profit) due to compensable delay(s) that are
incurred by Design-Builder and its subcontractors and subconsultants of every tier. No other
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compensation to Design-Builder for costs, expenses or damages associated with delay shall be
permitted.

8.4.3 Concurrent Delays. To the extent the Design-Builder is entitled to an extension of time
due to an excusable delay, butthe performance ofthe critical path of the Work would have been otherwise
suspended, delayed, or interrupted by the fault or neglect of the Design-Builder or by an unexcusable
delay, the Design-Builder shall notbe entitled to any additional cost during the period of such concurrent
delay.

8.4.4 Float. Critical Work activities are defined as Work activities which, if delaye@
delay the scheduled completion of the milestones and/or time of completion. All ot

both parties as needed. Once identified, Design- Builder shall monitor,
accordance with Critical Path Methodology.

Delays of any non-critical Work shall not be the basis for an e e until the delays
consume all float associated with that non-critical Work ac k activity to become
critical.

Itis acknowledged that County-caused time savings (i.e., ¢ path submittal reviews returned in less
time than allowed by the Contract Documents, ap ion requests which resultin a savings
of time for Design- Builder, etc.) create shared f
County-causedtime savings.

8.4.5 Shortage of Materials.
caused by a shortage of materials

Il not be granted by the County for a delay
ed materials, unless the Design-Builder

materials from every known source"Withiafreasonable reach of the Work. The Design-Builder shall also
submit proof, in the form of network ana data that the inability to obtain such materials when originally
letion ofthe Work which could not be compensated for by
perations. County’will consider only the physical shortage of material as a

and the usual practices in obtaining such quantities and that such fact
n or anticipated at the time the Contract was entered into.

will continue to use its best efforts to include the cost of such anticipated delays and
ich may be caused by such utilities and agencies in the Contract Sum. Thus, Design-
is not entitled to make claim upon the County for damages or delays arising from the delays
y such utilities and agencies. Furthermore, the Design-Builder has included time periods for
such governmental approval in the Project Schedule and is not entitled to an extension of time for delays
caused by governmental agencies from which Design-Builder must obtain approvals. The Design-Builder
will be entitled to an extension of Contract Time, but not an addition to the Contract Sum, for delays caused
by submittal review time and/or non-response from governmental agencies and/or utility companies, for
delays that exceed the allotted time identified and agreed upon for agency submittal review in the
contract schedule, delays that are not a direct result of the Design-Builder’s actions or inactions, and for
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delays that are outside of the Design-Builder’s control. The Design-Builder is to notify the County of any
claimforthe review agency delay per Article 4 ofthe General Conditions.

8.4.7 Design-Builder Fault. No extension oftime will be granted under this Article 8 for any delay
to the extent: (i) that performance was so delayed by any Design-Builder induced causes, including but not
limitedtothefault or negligence of the Design-Builder or its Consultants or Subcontractors; or (i) for which
anyremedies are provided for or excluded by any other provision of the Contract.

8.4.8 Contract Modification. A Change Order or Construction Change Directiye
by the County to the Design-Builder within a reasonable period of time after approva
extension of time, specifying the number of days allowed, if any, and the newgdate ¢
calendar days after the date of commencement for completion of the Work or spe
Work.

8.4.9 No Release of Surety. An extension of time granted Design-
Builder's surety from its obligations. Work shall continue and be carried ce with all the
provisions of the Contract and said Contract shall be and shall remain in fu ffect during the

continuance and until the completion and Final Acceptance of the Work cover Contract unless

8.4.10 No Waiver. Neither the grant of an
Substantial Completion of the Work, nor the performance acceptance of any part of the Work or
materials specified by the Contract after the time tantial Completion of the Work, shall
be deemed to be a grant of any future exte
abrogate this Contract for abandonment or ete within the time specified, or to impose

8.5

8.5.1 [ recognize that time is of the essence in this Agreement and
that the County may suff i form of lost grant funds, additional contract administration
expenses, loss of publi not completed within the Contract Time, including any

accordance with the Contract Documents.

County agree to liquidate damages with respect to Design-Builder's
letion of the Work within the Contract Time. The Parties intend for the
th herein to apply to this Contract as set forth in Government Code Section

acknowledges and agrees that the liquidated damages are intended to
for Design Builder's failure to meet the deadline for Substantial Completion and

. In the event that Design-Builder fails to achieve Substantial Completion of the Work
the Contract Time, Design-Builder agrees to pay County two thousand five hundred dollars
0) per day for each calendar day that Substantial Completion is delayed.

8.5.4 Design-Builder acknowledges and agrees that the foregoing liquidated damages have
been set based on an evaluation by County of damages that it willincur in the event of the late completion
of the Work. Design- Builder and County agree that because of the nature of the Project it would be
impractical or extremely difficult to fix the amount of actual damages incurred by the County due to a
delay in completion of the Work. Accordingly, the County and Design-Builder have agreed to such
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liguidated damages to fix Design-Builder's costs and to avoid later disputes. It is understood and
agreed by Design-Builder that any liquidated damages payable pursuant to this Agreementare nota
penalty and that such amounts are not manifestly unreasonable under the circumstances existing as of
the effective date of this Agreement.

8.5.,5 ltisfurther mutually agreed that County shall have the right to deduct liquidated damages
against progress payments or retainage and that the County will issue a unilateral Construction Change

Directive and reduce the Contract Sum accordingly. In the event the remaining unpaid Cog m is
insufficient to cover the fullamount of liquidated damages, Design-Builder shall pay the'@ 0
County.

9. PAYMENTS AND COMPLETION

9.1 Contract Sum

9.2 Schedule of Values

-Builder shall submit to the

Within fourteen (14) calendar days after the Date of Com ,
i Work. The Schedule of Values shall be

County a Schedule of Values allocated to various pe
each major item of Work assigned to Desig separate Design Consultant and
Subcontractor is shown as a single line itemion AIA Document G703 (or other form as required by
County) and supported by such data [antiate i uracy as the County may require. The

for Payment.

9.3 Applications for Payment

for Payment. The Design-Builder shall submit to the County an itemized
ing a form approved in writing by the County, for operations completed in
alues and the payment provisions of the Agreement. Such Application
) nty, and supported by such data substantiating the Design-Builder's

e County or County may require, including copies of requisitions from

ation shall be submitted approximately five (5) days before the end of the month.

ased on California Public Contract Code Section 20104.50 and the Contract

determimed not to be suitable for payment shall be returned to Design-Builder not later than seven (7)

calendar days after receipt. Any returned Application for Payment shall be accompanied by a document
setting forth in writing the reasons why the payment request is not proper. The County shall make any
progress payment within 30 days after receipt of an undisputed and properly submitted Application for
Payment from the Design-Builder. If the County fails to make the payment in a timely fashion, then the County
shall pay interest to the Design-Builder equivalent to the legal rate set forth in Section 685.010(a) of the
Code of Civil Procedure. The number of days available to the County to make payment without incurring
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interest shall be reduced by the number of days by which the County exceeds the seven-day return
requirement setforth herein.

9.3.2.1 As provided in Article 7 herein, such Applications for Payment may include
requests for payment on account of changes in the Work which have been properly authorized by
Construction Change Directives but not yet included in Change Orders.

9.3.2.2 Such Applications for Payment shall not include requests for
amounts the Design-Builder does not intend to pay to a Design Consultant, Subcontragto
supplier because of a dispute or other reason, or as to which an appropriate conditiona
waiver and release of rights upon payment has not been provided.

(2) Updated Schedules of Values, invoices @
Subcontractors, Sub- subcontractors and suppliers performing Work cove
Payment;

2 Completed and executed form o
progress payment in accordance with California Civil

waiver and release of rights upon
32, from Design-Builder and its

(3) Completed and executeg gnal waiver and release of rights upon
progress payment in accordance with Califorqia 8134, from Design-Builder and its
Subcontractors covering the amount of th for Payment (but no later than two months
prior tothe current Application for Pay

4 ontractor-retained or Subcontractor-retained design
subconsultants that, based upon the ite observations, the Design-Build Work has progressed as
indicated in Design-Builde icati Payment, and has been installed in accordance with the
design documents prep [ bconsultant;

ntal fringe benefits required pursuant to any collective bargaining agreement
ractor or Sub-subcontractor is a Party or is otherwise bound; and

Such other documentation as the County may reasonably request.
de by Countyto Design-Builder inthe absence of any of the preceding documentsin no

lieves the Design-Builder from providing all these documents for the current and/or any future

9.3.3.1 As a further condition precedent County's obligation to make monthly progress
paymentto Design-Builder, Design-Builder must be current in its submittal of documentation required by the
Contract Documents including, but not limited to the following:

(2) A Subcontractor Procurement Log listing executed subcontracts including
bonds, insurance, certificates, and endorsements and all other exhibits and attachments for each item of
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material, labor and service for which a disbursement has been requested;

2 Log of all licenses, leases, permits, approvals and agreements
relating to the construction of the Project;

(3) Design-Builder's daily logs;

(4) Record Documents and As-Built Drawings and Specification ith
current Project information as described in Subparagraph 3.10.1 above;

(5) Updated Project Schedule;
(6) RFI Log;

(7 Change Order Request Log and Change Q
Change Orders and Construction Change Directives, contemplated or undexne
such paymentrequest, the status, and a rough order of magnitude cost fo

ding alistofany
at the date of
change.

(8) Certified Payrolls for the i bd covered in the Application for
Payment.

Any payment made by County to Design-Builder in the 'of any of the preceding documents in no
way relieves the Design-Builder from providing ] :
Payment.

9.3.4 |Initial Payment Application. i all ensure that all administrative actions,
submittals, payment procedures a [ orth in the Contract Documents for the first

1) pes of Work and the amounts thereof to be provided by the
Design- Builder (as opp onsultants or Subcontractors);
fabricators;
A Submittal Schedule;

Copies of all necessary permits;

Allinsurance certificates and endorsements for Design-Builder, Design Consultants
tractors are in place;

(6) Payment and Performance Bonds for Design-Builder and Subcontractors, as
le, are in place; and

) Job signs have beeninstalled.

9.3.5 Payment to Design Consultants and Subcontractors. Within ten (10) calendar days of
Design- Builder's receipt of payment from County for Work performed by a Design Consultant or
Subcontractor, the Design- Builder shall pay all Design Consultants and Subcontractors for and on

GC-58
DAAS PACIFIC VILLAGE PLATINUM CAMPUS, PACIFIC VILLAGE SUBSTANCE USE DISORDER PROGRAM, AND CDH PACIFIC VILLAGE CAMPUS
EXPANSION DESIGN-BUILD PROJECT:
Project #10.10.1530, 10.10.1380, AND 10.10.1671



account of Work of the Contract performed by each. The Design-Builder shall by appropriate agreement
with each Design Consultant, Subcontractor and Supplier, require each Subcontractor to make payments
to Sub-subcontractor in a similar manner. The County will, on request, furnish to a Design Consultant,
Subcontractor, Sub-subcontractor, or supplier, if practicable, information regarding percentages of
completion or amounts applied for by the Design-Builder and action taken thereon by the County and
Design-Builderonaccountof portions ofthe Work done by each. Pursuantto Public Contract Code Section
22167 in a contract between the Design Builder and a Design Consultant or Subcontractor, or between

Builder provides written notice to any Subcontractor, prior to or at the time the bid is ré
performance and payment bond may be required and the Subcontractor sub
refuses to furnish a bond to Design-Builder, then the Design-Builder may withhold r
excess of the percentage specified in the Agreement between the County and Besi

Builder shall submit an Application for Payment at Substantial Completion. In addi
for all applications for progress payments, the Design-Builde plete the fo
actions and submittals, all of which shall precede or coinci s application:

2 Obtain and submit all sary to enable the County's full and
unrestricted use of the Work or portions there

change-over information necessary to nty's occupancy, use, operation, and maintenance;

facilities;

test, and adjust performance of every system of facility of the Work to

ensure that ove in compliance with terms of the Contract Documents;

al requirements;

Report performance of completed installations after adjustment that appear
ly with the requirements of the Contract Documents; and

9 Submit the operating manual(s) for operating and maintaining the building.

9.3.7 Warranty of Title. The Design-Builder warrants that title to all Work covered by an
Application for Payment will pass to the County no later than the time of payment. The Design-Builder
further warrants that upon submittal of an Application for Payment all Work for which Applications for
Payment have been previously issued and payments received from the County shall, to the best of the
Design-Builder's knowledge, information, and belief, be free and clear of liens, stop notices, claims,
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security interests, or encumbrances in favor of the Design-Builder, Design Consultants, Subcontractors,
Sub-subcontractors, material suppliers, or other persons or entities making a claim by reason of having
provided labor, materials, and/or equipment relating to the Work. This provision shall not relieve the
Design-Builder from the responsibility for materials and Work upon which payments have been made, the
restoration of damaged Work, or waive the right of the County to require the fulfillment of the terms of
the Contract.

9.3.8 Equipment or Materials. If, during the progress of the Work, the Design-Buile

or materials required tocomplete the Work priortothe normalneed of suchequipment or
Builderwill be paid onthe same basis as provided in Paragraph 9.3, exceptthatthe v

materials or equipment until they are delivered to the Site.
9.3.8.1 Ifrequired by the County, such payments shall be'e

by the Design-Builder of bills of sale, or such procedure as will establish the Cot
or materials, or otherwise adequately protect the County’s interg

d for by the County prior to being
incorporate in the Work shall not be used for any othe hall not be removed from the

Site.

9.4 Decisions to Withhold Payment

9.4.1 Basis for Decision to Wi
whole orin part, tothe extentreasona
is unable to approve paymentinth
Project Manager will notify the De
Design-Builder and County's Project

Project Manager may withhold payment in
e County. Ifthe County's Project Manager

er of the reasons for failing to approve the payment. If the
ger cannot agree on a revised amount, the County's Project
mount for which the County's Project Manager is able to
make suchrepresentatighs tothe County. T ounty's Project Manager may refusetomake paymentor,
covered evidence, the County's Project Manager or the County may nullify
tpreviouslyissued, to suchextentas may be necessaryinthe County's
ct the County from loss for which the Design-Builder is responsible,
d omissions described in Subparagraph 3.3.2 and 3.18.1 or because

thewhole orapartofapay
Project Managekssopinion to

fective work not remedied;

3) Failure of the Design-Builder to make payments properly to Design
Itants, Subcontractors or suppliers for labor, materials, services or equipment;

(4) Reasonable evidence that the Work cannot be completed for the unpaid balance
of the Contract Sum;

(5) Damage to the County or another contractor;
(6) Reasonable evidence that the Work will not be completed within the Contract Time;
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(7 Persistentfailureto carry outthe Work inaccordance with the Contract Documents;

(8) Liquidated damages, if any, which accrued as of the date of the Application for
Payment;

9 Such other sum as the County is entitled to recover from the Design-Builder; and

(10)  Contractor's failure to timely submit:
(a) Daily logs;
(b) Certification from County and Design-Builder th
As-Built Drawings and Specifications have been updated with current Projeg
Paragraph 3.10 above;
(© Updated Construction Schedule;
(d) RFI logs;
(e) Change Order Log; an

® Certifications fronifea ractor and Sub-subcontractor of any

p'exceed 150% of the disputed amount. When the
are removed, certification will be made for amounts

above reasons for withholding c
previously withheld.

time there shall be evidence of the existence, whether or not same
otice, or claim arising out of or in connection with the performance or

hen the County shall have he right to retain out of any payment then due or
in addition to the amounts set forth above, an amount sufficient to discharge
sfy such claim and to reimburse the County and the Project Manager(s) of the
and expenses in connection therewith, including attorneys' fees. Further, the County,
tion, shall have the right to discharge or satisfy such stop notice or claim and pay all costs
connection therewith if the Design-Builder does not have such stop notice or claim
rged or satisfied within ten (10) calendar days after receiving notice to remove the stop notice or
County or unless some other procedure for discharge or satisfaction of such claim is agreed
between County and Design-Builder. If the amounts retained are insufficient for the aforesaid purposes,
or if such stop notice or claim remains undischarged or unsatisfied after all payments have been made to
the Design-Builder, then the Design-Builder shall refund to the County all monies that may have been paid to
discharge such stop notice or satisfy such claims, including the costs, expenses, and attorney's fees in
connection therewith.
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9.4.3.2 The County shall release any payments withheld due to a stop notice claim if the
Design- Builder obtains a release bond that is: (i) issued by a surety acceptable to County admitted to
issue surety bonds by the California Department of Insurance in the State of the Project; (ii) is in form
and substance satisfactory to the County; and (ii) is in an amount of not less than 125% of the amount
of any stop notice claim.

9.5 Progress Payments

9.5.1 County Payments to Design-Builder. After the County's Project Manage

inthe manner and within the time provided in the Contract Documents, and shall
Project Manager.

9.5.2 Joint Checks or Direct Payments. Neither the County nor
have an obligation to pay or to see to the payment of money to a Subco

9.5.3 Payment Not Acceptance of Work. A ifi Payment, a progress payment, or partial
or entire use or occupancy of the Project by the constitute acceptance of Work not in

9.5.4 From each progress p %) will be deducted and retained by the
County and the remainder, less the i
satisfy outstanding stop notices, esign-Builder. The Design-Builder may, at the
stitute securities equivalent to any monies withheld by the
ntract. Such security shall be deposited with the County or a
ent, who shall pay such monies to the Design-Builder upon
satisfactory completion . Design-Builder shall be the beneficiary of any security
substituted for moni eld and shall receive any accrued interest thereon. Securities eligible for
listed in Government Code Section 16430 or bank or savings and loan
ubstitution shall be accepted until the Escrow Agreement, Forms of
Security ang er o lated to said substitution is reviewed and found acceptable by the
Jesign-Builder shall have notified the County of its intention to substitute
hin ten (10) days of the signing of the Agreement. All substitutions requests
ontract Code Section 22300.

retainage
vith Public

. Design-Builder Request for Inspection and Punch List. When the Design-Builder
rsthatthe Work is substantially complete, the Design-Builder shall prepare and submit to the
Project Manager and County arequestfor suchinspection a comprehensive Punch List of items
to be completed or corrected prior to Final Payment. Failure to include an item on such Punch List does
not alter the responsibility of the Design-Builder to complete all Work in accordance with the Contract
Documents.

9.6.2 County Inspection. Upon receipt of the Design-Builder's Punch List, the County's Project
Manager will make an inspection to determine whether the Work or designated portion thereof is
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Substantially Complete. If the inspection discloses any item, whether or not included on the Design-
Builder's Punch List, which is not sufficiently complete in accordance with the Contract Documents sothat
the County can occupy or utilize the Work or designated portion thereof for its intended use, the Design-
Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct suchitem
upon notification by County. In such case, the Design-Builder shall then submit a request for another
inspection by County to determine Substantial Completion.

9.6.3 Certificate of Substantial Completion. When the Work or designated portig

which shall establish the date of Substantial Completion, shall establish responsibilitié
and Design-Builder for security, maintenance, heat, utilities, damage to the Work, angi
fix the time within which the Design-Builder shall finish all items on the list accompa
Warranties required by the Contract Documents shall commence on the date @

place. County, however, shall be

entitled to withhold retainage equaling 150% of the eStim he, following items until Final

Completion:
1) Punch list items;

2 All items necess ) Certificate of Occupancy identified in the

(4)

claims of individuals or entities who have not provided
Payment; and

ted all items enumerated above within thirty (30) calendar days after
ificate of Substantial Completion, the County shall have the right to demand

plete the Work and deduct the cost of completion of the Work from any money
inal Completion.

Partial Occupancy or Use

9.7.1 County's Rights and Allocation of Responsibility. The County may occupy or use any
completed or partially completed portion of the Work at any stage provided such occupancy or use is
consented to by the insurer providing builder's risk property insurance to the Project and is not prohibited
by the applicable legal requirements. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the County and Design-Builder have agreed in writing as to the
responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat,
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utilities, damage to the Work, and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the
Design-Builder considers a portion substantially complete, the Design-Builder shall prepare and submit
a list to County and County's Project Manager as provided under Subparagraph 9.7.2. Consent of the
Design-Buildertopartial occupancy or use shall not be unreasonably withheld. The stage of the progress
of the Work shall be determined by written agreement between the County and Design-Builder.

to be used in order to determine and record the condition of the Work.

9.7.3 No Acceptance. Unless otherwise agreed upon, partial occupancy 0
portions of the Work shall not constitute acceptance of Work not complying w ‘
Contract Documents.

(1) Occupancy by the County shall ne strued by the Design-Builder as
being an acceptance by County of that part of the Proje ;

deemed to constitute a waiver of existing
claims on behalf of the County or Desi [ other;

occupied, the County, prior to occu
on the building to be occupied and

the building, shall secure permanent property insurance
ecessary partial occupancy permits from the governmental
cupancy permits from agencies in jurisdiction are still the

ated, with the date operation commences, shall be made and certified by the
. This list shall be the basis for the commencement of guarantee periods onthe

(6) County's use and partial occupancy prior to Project acceptance does not relieve
n- Builder of his responsibility to maintain all insurance and bonds required of the Design-Builder
under the Contract until the Project is complete and the Notice of Completion is recorded by the County;
and

(7) If time and/or costs are impacted by County's partial occupancy or use, Design-
Builder may submit a Claim for such financial and/or Schedule impact in accordance with Article 4.
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9.8 Final Completion and Final Payment

9.8.1 Inspection. Upon receipt of written notice that the Work is ready for final inspection and
acceptance and upon receipt of a Final Application for Payment, the County's Project Manager will promptly
make such inspection and, whenthe County finds the Work acceptable under the Contract Documents and
the Contract fully performed, the County's Project Manager will promptly issue a final Certjfi

Manager's Final Certificate for Payment will constitute a further representation that
Subparagraph 9.8.2 as precedent to the Design-Builder's being entitled tg
fulfilled.

9.8.2 Documentation. In addition to the requirements for Final F th in the other
Contract Documents, the Final Payment shall not become due until (i) Design-B
Contract, including all Punch List work; (ii) a Final Certificate of Og

2yond the control of Design-Builder);
(iii) sixty (60) calendar days have elapsed since County's of a Notice of Completion; and (iii)
Design-Builder has submitted to the County:

(1) A full, complete and prop ion for Payment;

the Design-Builder setting forth all
Subcontractors and material suppliers [ ilder has subcontracted, the amount of
each subcontract, the amount req ' onsultant, Subcontractor and supplierin
the, payment application, and th

nected with the Work for which the County or the County's
ed (less amounts withheld by County) have been paid or

e balance remaining on the subcontract that payrolls, bills for
, and other indebtedness connected with the Work for which the County or
t be responsible or encumbered (less amounts withheld by County) have

Completed and executed forms of conditional waiver and release of rights upon
accordance with California Civil Code Section 8136 from Design-Builder and all persons
mechanics' liens and file stop notices in connection with the Work, covering the final

(5) Completed and executed forms of unconditional waiver and release of rights upon
progress payment in accordance with California Civil Code Section 8138 from Design-Builder and all persons
eligible to record mechanics' liens and file stop notices in connection with the Work, covering the previous
payment period;

(6) Completed and executed affidavits from Design-Builder, Design
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Consultants and Subcontractors, attaching certificates and endorsements evidencing that
insurance required by the Contract Documentstoremaininforce after Final Payment, ifany, is currently
in effectand will not be canceled or allowed to expire until at least 30 days prior written notice has been
given to the County;

(7 A written statement that the Design-Builder knows of no substantial reason that
the insurance will not be renewable to cover the period required by the Contract Documents;

(8) Consent of surety(ies) to Final Payment;

9 Design-Builder's written assurance that identified corrective wo
and accepted will be completed by a stated date agreeable to County;

(10)  The required Record Documents and As-Built Cons
but not limited to, shop drawings and other submittals;

(12) Reasonable proof that taxes, fees and similar obliga a@sign-Builder have
beenpaid,;

(12) A certificate in form and substane
County's Project Manager certifying that, to the best of itS'l
accordance with the Contract Documents, all applical
completed, complies in all material respects with g ica
use laws which apply to the Project; that to
governmental entity has issued any notice
improvements; that direct connection
electrical facilities necessary for occ
occupancy/use.

able to County and signed by the
ork has been completed in
rictions; that the Work, as
)ning, environmental, building, and land
e County's Project Manager, no
nonconformity in connection with the
all abutting gas, sewer, telephone, and
Project; and that the Project is ready for

and substance acceptable to County signed by the Design-
to the best of their knowledge, that such Work has been
uments, all Applicable Laws, and restrictions;

(13)  Acertificate
Builder's Design Consult ifyi
completed inaccordanc

Schematic piping and wiringdiagrams;

Valve charts and schedules;

(© Electrical panel schedules complete and posted in panels;
(d) Lubrication charts and schedules;
(e) Guides for troubleshooting;
4] Pertinent diagrams of equipment with main parts designated for
identification;
(9) Manufacturer's data and capacity data on all equipment;
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(h) Operating and maintenance instructions for all items of equipment and all
control systems;

(i) Manufacturer's parts list; and

) Testing procedures for operatingtests;

(15)  Tools, spare parts and required extra materials (i.e., attic stQ
items;

(16) Keys and proof of the final change-over of locks. In addition,
advise the County's personnel of the change-over in security provisions;

completion of
personnel;

(17)  Written start-up testing performance reports o
start-up testing, and complete instruction of the County's operating and

(18) Proof of adherence to final cleaning regui Contract Documents;
and

(19 Proof of touch up and other repa
finishes.

('Subcontractor or supplier refuses to
notice, the Design-Builder shall furnish a
bond satisfactory to the County to rele ice and indemnify the County against such stop

) 9.4.3 herein.

9.8.3 Release of Stop Notices. IfaDesign Cons

. If, after Substantial Completion of the Work, Final
Completlon thereof is materially delaye ough no fault of the Design-Builder or by issuance of Change
letion, the nty shall, upon application by the Design-Builder and
and without terminating the Contract, make payment ofthe balance duefor that
leted and accepted provided, however, that the retainage amount held
e equal to 150% of the estimated cost of completing the Work as
aining balance for Work not fully completed or corrected is less than
Documents, and if bonds have been furnished, the written consent

n-Builder to the County prior to certification of such payment. Such payment
and conditions governing Final Payment.

Design-Builder's Acceptance of Final Payment. Acceptance of Final Payment by the Design-
Consultant, a Subcontractor, or material supplier shall constitute a waiver of any and all
yee, of whatsoever nature, character or kind, except those previously made in writing
ntified by that payee as unsettled at the time of Final Application for Payment.

9.8.6 County's Final Payment. The making of Final Payment shall not constitute a waiver of
Claimsbythe County arising from:

(2) Unsettled stop notices;

2 Faulty or defective work appearing after Substantial Completion of the Work;
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(3) Failure ofthe Workto comply with the requirements ofthe Contract Documents;

4) Terms of any special warranties required by the Contract Documents; or

(5) Any other Claim unless specifically waived by the County in writing.
10. PROTECTION OF PERSONS AND PROPERTY
10.1  Safety Precautions and Programs
The Design-Builder is responsible for establishing, maintaining, and supervising,the ssa ety
precautions neededto permitthe performance ofthe Work withoutendangesing public safet property.
A Site Specific Safety Program and the Design-Builder's Safety Policy prepared and'submitted

for the County's review and comments. Design-Builder shall comply with the te ' ents of County.
The Site Specific Safety Program shall include the following:

(1) Theidentity of outside safety consultant or D der's safety officer and on-site safety

officer;

Site;

(8)

traffic flow,

arking, streét closure, utility shutoffs, and pedestrian crossing;

ent, quantity and type of safety warning lights, signs or other devices during

Written procedures in the event of an injury, fire, hazardous material experience, or other
ncy during construction; and

(1) Description of the location and enclosure of the approved staging area.

Design-Builder shall also comply with any safety requirements required by insurers providing coverage for the
Project. Notwithstanding the foregoing, Design-Builder specifically assumes all risk of damages or injury
to any persons or property, wherever located, resulting from any action or operation of the Design-
Builder or Design-Builder's Subcontractors or Sub-subcontractors under the Contract Documents or
GC-68
DAAS PACIFIC VILLAGE PLATINUM CAMPUS, PACIFIC VILLAGE SUBSTANCE USE DISORDER PROGRAM, AND CDH PACIFIC VILLAGE CAMPUS

EXPANSION DESIGN-BUILD PROJECT:
Project #10.10.1530, 10.10.1380, AND 10.10.1671



in connection with the Work.

10.2  Safety of Persons and Property

10.2.1 Design-Builder's Responsibility for Damage or Loss. Except as otherwise providedinthe
Contract Documents and except as to the cost of repair or restoration of damage to the Work caused by
Force Majeure events, the Design-Builder shall bear all losses resulting to him/her on account of the
amount or character ofthe Work, or from any unforeseen obstructions or difficulties which mg

responsibility for all bodily injuries to persons, including accidental death, which may be ca
Bwlder S performance of the Work. The Design- Bquerand the County agree th

performed by the Design- Builder or by any Subcontractor, a
indirectly employed by any ofthem, or by anyone for whose hem may be liable, and for which
the Design-Builder is responsible, except damage orlossa g
the County, or anyone directly orindirectly employed b , or by anyone for whose acts any of
he Design-Builder. The foregoing

obligations of the Design-Builder are in addition to

Paragraph 3.18 herein.

10.2.3. Is and equipment to be incorporated therein, whether in

er care, custody or control of the Design-Builder or the Design-Builder's

erty at the Site or adjacent thereto, such as trees, shrubs, lawns,
ays, structures, and utilities not designated for removal, relocation, or
construction.

Il California Occupational Safety and Health Act ("OSHA"), Environmental Protection
and South Coast Air Quality Management District regulations, concerning safety requirements
tion of workers including, but not limited to, those regulations concerning scaffolding, bracing,
shoring, trench excavating and removal, and handling and disposal of hazardous waste. Design-Builder
shall fully defend, indemnify, and hold harmless the County, its members, officers, employees, and
agents, including, but not limited to, the County's Project Manager, from any and all citations and/or
memoranda assessed against the County due to regulatory violations of the Design-Builder, Design-
Builder's Subcontractors, or Sub-subcontractors.
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10.2.5 Safequards. The Design-Builder shall erect and maintain, as required by existing
conditions and performance of the Contract, reasonable safeguards for safety and protection, including
posting danger signs and other warnings against hazards, promulgate safety regulations, and notify
County and users of adjacent Sites and utilities. The Design-Builder shall also be responsible for all
measures necessary to protect any property adjacent to the Project and improvements thereon. Any
damage to adjacent property or improvements shall be promptly repaired or replaced by Design-Builder
at its sole cost and expense within the Contract Sum.

10.2.6 Excavation. As required by Section 6705 of the California Labor Code
thereto, whenever Work under the Contract involves the excavation of any trench or
or more in depth, the Contractor shall submit for acceptance by the County or b
structural engineer employed by the County, to whom authority to accept has
advance of excavation, a detailed plan showing the design of shoring, big
provisions to be made for worker protection from the hazard of caving gro

10.2.7 Notice of Hazards. When use or storag sives or other hazardous materials or
equipment or unusual methods are necessary i the Work, the Design-Builder shall

existing structures and improveme bove and underground, including both the exterior and
interior finishes within the adjoining ng areas, and shall provide adequate temporary removal as

replaced with materials, manship, fixturesyor equipment of the same kind, quality and size as the
original, prior to damage- materials or equipment temporarily removed and damaged shall be re-
erected or installed#a m r approved by the County.

The Deslgn-Builder shall review the structural capability of the construction and
llation of temporary lifting devices or staging equipment or the temporary off-
gn-Builder shall not exceed design loads without making modifications to the
Jortsuch loads.

.2.8.2 All modifications to the construction or Site to support temporary lifting devices,
ent, or loading shall be submitted to County for review and acceptance.

10.2.9 Accident Prevention. The Design-Builder shall designate a responsible member of the
uilder's organization at the Site whose duty shall be the prevention of accidents. This person
shall be the Design- Builder's Superintendent unless otherwise designated by the Design-Builder in
writing to the County.

10.2.10 Accident Reporting. The Design-Builder shall immediately report all accidents and
injuries to County, and shall submit on a form approved by County within 24 hours of such accident or
injury setting forth essential information for investigation of the accident or injury including, but not
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limited to, name, address, and phone number of all injured workers and witnesses, location on the
jobsite, nature of injury, medical treatment, identity of ambulance company, and hospital.

10.2.11 Adjoining Property. Design-Builder shall employ all necessary measures to protect
adjoining adjacent property and shall provide barricades, temporary fences, and covered walkways
required to protect the safety of passersby, as required by prudent construction practices, local building
codes, ordinances, or other laws and the Contract Documents.

10.3 Hazardous Materials

The County agrees that the Design- Builder cannot be considered a h als generator of
any such materials in existence on the Site at the time itis given posse 2. Inthe event
the Design-Builder encounters on the Site materials which it reasonably be "hazardous
materials" as that term is defined by federal and state law, whichgha red harmless, the
Design-Builder shall immediately stop work in the area affectéd tiontothe Countyin
writing. Theworkinthe affected area shall notthereafter be tilasuitable testing agency certifies

the material as nonhazardous or the material is removed't 20 ess as certified by a suitable
testing agency.

10.3.2.1 Design-Buildergi ' re that material safety data sheets are
available in a readily accessible plac i y material requiring a material safety data

ng on any substance broughtinto the Project Site, and that
inthe general area of the material, is informed of the hazards

Builder is also required to insure pr
any person working with the material,

of the substance and follo roper han and protection procedures.
10.3 sign-Builder is required to comply with the provisions of California Health and
Safety Code Sectio tseq., whichrequires the posting and giving of notice to persons who may

to the State of California to cause cancer. The Design-Builder agrees
s of this section, and to comply fully with its requirements.

be exposedtoan

Emergencies

rgency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder's
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time
claimed by the Design- Builder on account of an emergency shall be determined as provided in
Paragraph 4.5 and Article 7.

10.6 Protection of the Work
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Design-Builder shall protect all materials, equipment, supplies and Work from injury or damage due to
heat, storms, rain or wind. If unusually severe weather makes it impossible to continue operations
safely in spite of necessary weather precautions, Design-Builder shall cease Work and notify County and
County of such cessationin accordance withthe requirements of Article 4. Design-Builder shall not permit
open fires on the Project. If Design-Builder fails to adequately protect the Work, Design-Builder is
responsible for all damage incurred by County and is responsible for payment of the deductible on the
Builder's Risk Policy.

10.7  Protection of Existing Property

without increase to the Contract Sum. Such measures shall be taken a

provide such protection and to keep the areas operatiepal as indica Sl[sewhere in the
Agreement.

11. INSURANCE AND BONDS

11.1  Performance Bond and Payment Bo

11.1.1 Bond_Requirements.

11.1.1.1 Design-Bui
Performance Bondintheforms pr
County or approved by County Cou
(14) calendar days of award of the

bor and Material Payment Bond and a
itsCa ,respectively, oronany other form provided by
sign-Builder shall deliver to County no later than fourteen
act, evidence satisfactory to County that Design-Builder is

performance of the re ments of the Contract Documents in an amount equal to one hundred percent
(100%) of the Con The payment bond shall secure payment of all claims, demands, stop
arges of material suppliers, mechanics, or laborers employed by the

11.1.1.2 The bonds shall be executed by a California admitted surety with an A.M. Best's
satisfactory to the County. If an A.M. Best's rating is not available, the proposed surety

eemed to be accepted unless specifically rejected by County. Bonds from a California admitted
surety notlisted in Treasury Circular 570 must be accompanied by all of the documents enumerated in
California Code of Civil Procedure Section 995.660(a).

11.1.1.3 All such bonds shall be accompanied by a power of attorney from the surety
company authorizingthe person executing the bond to sign on behalf ofthe company. Ifthebonds are
executed outside the State of California, all copies of the bonds must be countersigned by a California
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representative of the surety. The signature of the person executing the bond shall be acknowledged by
a Notary Public as the signature of the person designated in the power of attorney.

11.1.1.4 If,duringthe continuance ofthe Contract, any ofthe sureties, inthe opinion of the
County, are or become non-responsible or otherwise unacceptable to County, County may require other
new or additional sureties, which the Contractor shall furnish to the satisfaction of County within ten (10)
days after notice, and in default thereof the Contract may be suspended and the materials may be
purchased or the work completed as provided in Article 5 herein.

11.1.2 Upon the request of any person or entity appearing to be a potential be
covering payment of obligations arising under the Contract, the Design-Builder s
copy ofthe bonds or shall permit a copy to be made.

11.2 Insurance
11.2.1 Design-Builder shall not commene is Contract until allinsurance has been

Design-Builder allow any Subcontractor to c@mmence workion its Contract until all similar insurance
required ofthe Subcontractorhasbeen s i

Liability policies, sh in endorsements naming the County and its officers, employees, agents
and volunteers as [

Policies Primary and Non-Contributory — All policies required herein are to be primary and non-contributory

with any insurance or self-insurance programs carried or administered by the County.

Severability of Interests — The Design-Builder agrees to ensure that coverage provided to meet these
requirements is applicable separately to each insured and there will be no cross liability exclusions that
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preclude coverage for suits between the Design-Builder and the County or between the County and any
otherinsured or additionalinsured under the policy.

Proof of Coverage — The Design-Builder shall furnish Certificates of Insurance to the County Department
administering the contract evidencing the insurance coverage at the time the contract is executed,
additional endorsements, as required shall be provided prior to the commencement of performance of
serV|ces hereunder WhICh certlflcates shall provide that suchi insurance shall not be termlnated or explre

copy of the Declaration page for all applicable policies and will provide complete c
policies and endorsements immediately upon request.

Acceptability of Insurance Carrier — Unless otherwise approved by Risk Mag
written by insurers authorizedto do businessinthe State of Californiaand
Guiderating of “A- VII”.

notcomply with the requirements, is not procured, or is canceled@nd notreplaced, the County has the right
but not the obligation or duty to cancel the cont [ rance if it deems necessary and any
premiums paid by the County will be promptly r esign-Builder or County payments to the

Insurance Review — Insurance re
Director of Risk Management or d
any insurance requirements when
isnotavailable, isunreasonably price

ed,"but not required, to reduce, waive or suspend
anagement determines that any of the required insurance
not needed to protect the interests of the County. In addition,
rmines that heretofore unreasonably priced or unavailable
orcoveragelimitshecomereasonably priced or available, the Director of Risk
uthorized, but not required, to change the above insurance requirementsto
nce coverage or higher coverage limits, provided thatany such changeis
against the County, inflation, or any other item reasonably related to

itional types of insurance coverage or higher coverage limits must be made
tract. Design-Builder agrees to execute any such amendment within thirty

11.2.1.2 Insurance Specifications

The Design-Builder agrees to provide insurance set forth in accordance with the requirements herein. If
the Design- Builder uses existing coverage to comply with these requirements and that coverage does
not meet the specified requirements, the Design-Builder agrees to amend, supplement or endorse
the existing coverage to do so.
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Without in anyway affecting the indemnity herein provided and in addition thereto, the Design-Builder shall
secure and maintain throughout the contract term the following types of insurance with limits as shown:

(@ Workers’ Compensation/Employers Liability — A program of
Workers’ Compensation insurance or a state-approved, self-insurance program in an amount and form
to meet all appllcable requwements ofthe Labor Code of the State of Callfornla |nclud|ng Employer’s Llab|I|ty

Bunderand allriskstosuch persons under this contract.

If Design-Builder has no employees, it may certify or warrant to the County that |
have any employees or individuals who are defined as “employees” under the
requirement for Workers’ Compensation coverage will be waived by the
Management.

(b)  Commercial/General Liability JASUre Sign-Builder shall carry
General Liability Insurance covering all operations performeg ehalf of the Design-Builder providing
coverage for bodily injury and property damage with a c@ Sin imit ofnot less than ten million

Continuing Products/Completed Operations Liability Insurance — The
continuing products/completed operations liability Insurance with a limit of not less

(e) Course of Construction/Installation (Builder's Risk) — property insurance
iding all risk, including theft coverage for all property and materials to be used on the project. The
ce policy shallnot have any coinsurance penalty.

Any contract that involves the use, handling, transportation, storage, abatement, containment or
testing of any substance that is potentially toxic or hazardous to the environment, including but
not limited to, those listed as hazardous by the United States Department of Transportation or the
CAL OSHA “Director’s list of Hazardous Substances” or listed as radioactive by the Nuclear
Regulatory Commission, shall have the following additional requirements:
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() Environmental Liability Insurance with a combined single limit of not less
than five million ($5,000,000) per claimoroccurrence and aseparate aggregate forthe contract project. The
required additional insured endorsement shall protect the County without any restrictions.

Ifinsurance coverage is provided on a “claims made” policy, the “retroactive date” shall be shown and must
be before the date of the start of the contract work. The claims made insurance shall be maintained or “tail”
coverage provided for a minimum of five (5) years after contract completion.

(9) Professional Liability Insurance with limits of not less
($2,000,000) per claim or occurrence and four million ($4,000,000) aggregate limits$

Errors and Omissions Liability Insurance with limits of not less than two million ($25000,00€
million ($4,000,000) aggregate limits.

Ifinsurance coverage is provided on a “claims made” policy, the “retroacti ' howsrand must

(h)  Subcontractor Insurance Re gn-Builder agrees to

[ Rires or contracts with related to the
sied operations with the basic
specifications for all contracts in Section
County as an additional insured. The

performance of this contract to provide insurance coverin
requwements for aII contracts in Section 11 2. 1 1,andthei insL

DeS|gn Buﬂderagrees to monitor and review al
that such coverage is provided as required

sonal injuy/advertising injury and shall include a “dropdown”
liability not covered by the primary policy. The coverage shall

. 0 Specific Request. If a portion of the Work has been covered, which the County or
has not specifically requested to examine prior to its being covered, the County or County may
0 see such Work and it shall be uncovered by the Design-Builder. If such Work is in
accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the County's expense. If such Work is not in accordance with the Contract
Documents, correction shall be at the Design-Builder's expense within the Contract Sum unless the
condition was caused by the County or a Separate Design-Builder in which event the County shall be
responsible for payment of such costs.
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12.2 Correction of Work

12.2.1 Before or After Final Completion. The Design-Builder shall promptly correct Work
rejected by the County or County, as failing to conform to the requirements of the Contract Documents,
whether discovered before or after Final Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing, inspections, and
compensation for the County's services and expenses made necessary thereby, shall be at the Design-
Builder's expense within the Contract Sum.

12.2.2 After Substantial Completion.

12.2.2.1 Inadditiontothe Design-Builder's warranty obligations un
within one year after the date of Substantial Completion of the Work or designated

otice promptly after
discovery of the condition. If the Design-Builder fails to correg ming Work within areasonable time
after receipt of notice from the County or County, the gi,the nonconforming work in
accordance with Paragraph 2.5.

12.2.2.2 The one-year period
Work performed by the Design-Builder pursug

ing contained in this Paragraph 12.2 shall be construed to establish a
espect to other obligations which the Design-Builder might have under the

orced, nor to the time within which proceedings may be commenced to establish
ilder's liability with respect to the Design-Builder's obligations other than specifically to

If the County prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the County may do so instead of requiring its removal and correction. In such case, the
Contract Sum will be reduced by an amount equal to the cost of replacing the Work to make it as originally
specified or intended. Such adjustment shall be effected whether or not Final Payment has been
made.
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13. TERMINATION OR SUSPENSION OF THE CONTRACT

13.1 Termination by the Design-Builder

13.1.1 Work Stoppage Not Caused by County. If the Work is stopped for a period of ninety (90)
consecutlve days through no act or fault of the DeS|gn Bquer ora Subcontractor Sub- subcontractor or

any other persons performing portions of the Work under
County has persistently failed to fulfill the County's oblig
respect to matters important to the progress of the Wor
calendar days written notlce to cure. If the Count

ith the Desigh-Builder because the
der the Contract Documents with
er may give County ten (10)
the Design-Builder may, upon ten (10)
nty, terminate the Contract and recover

if:

13.2.1.1 Design-Buil ails promptly to begin the Work under the Contract

Documents; or

13.
proper materials; or

ign-Builder refuses or fails to supply enough properly skilled workers or

.153) Design-Builder fails to perform the Work in accordance with the Contract
including canforming to applicable standards set forth therein in constructing the Project, or
ove and rgplace rejected materials or unacceptable Work; or

Documen
refuses to

4 Design-Builder discontinues the prosecution of the Work (exclusive of work
ue to termination by County; or (ii) due to and during the continuance of a Force Majeure
ion by County): or

13.2.1.5 Design-Builder fails to resume performance of Work which has been
suspended or stopped, within a reasonable time after receipt of notice from County to do so or (if
applicable) after cessation of the event preventing performance; or

13.2.1.6 Any representation or warranty made by Design-Builder in the Contract
Documents or any certificate, schedule, instrument, or other document delivered by Design-Builder
pursuant to the Contract Documents shall have been false or materially misleading when made; or
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13.2.1.7 Design-Builder fails to make payment to Subcontractors for materials or labor
in accordance with the respective Contract Documents and applicable law; or

13.2.1.8 Design-Builder disregards laws, ordinances, or rules, regulations, or orders of
a public authority having jurisdiction; or

13.2.1.9 Design-Builder otherwise is guilty of breach of a provision of the Contract
Documents; or

13.2.1.10 Design-Builder becomes insolvent, is adjudicated bankrt
general assignment for the benefit of creditors and fails to provide County with a
Design-Builder's ability to satisfy its contractual obligations.

13.2.2 County's Rights. When any of the reasons specified in
County may, in addition to and without prejudice to any other rights or r
giving the Design-Builder five (5) calendar days written notice, terminate’e of the Design-
Builder and may:

13.2.2.1 Take possession of the Site ag equipment, tools and
construction equipment, and machinery thereon owned

13.2.2.4 Finish the
expedient. Upon request of the Desi

gasonable method the County may deem
hall furnish to the Design-Builder a detailed

has erroneously or neglige terminated the Design-Builder for cause, then said termination shall
automatically ce to a ter

1e County

13.3.1.1 The County may, without cause, order the Design-Builder in writing to suspend,
t the Work in whole or in part for such period of time as the County may determine.

13.3.1.2 Design-Builder shall promptly recommence the Work upon written notice from
irecting Design-Builder to resume the Work. The Contract Sum and Contract Time shall be
adjusted for any increases in the cost and time caused by suspension, delay, or interruption provided
Design-Builder complies with the Change Order and Claims proceedings set forth the Articles 4 and 7 of
these General Conditions. No adjustment shall be made to the extent:

(1) That performance is, was, or would have been so suspended,
delayed, or interrupted by another cause for which the Design-Builder is responsible; or
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(2) That an equitable adjustment is made or denied under another
provision ofthe Contract.

13.3.2 Suspensions For Cause. County has the authority by written order to suspend the Work
without liability to County wholly or in part for Design-Builder's failure to:

(2) Correct conditions unsafe for the Project personnel or general public; or

2 Carry out the Contract; or
(3) Carry out orders of County.

13.3.3 Responsibilities of Design-Builder During Suspension Perigg
Work is suspended, Design-Builder shall continue to be responsible fo
damage or injury to the Project, provide for drainage, and shall erect
signs or other facilities required to maintain the Project and continue to pe
of these General Conditions.

13.4 Termination by the County for Convenience

13.4.1 Grounds. Without limiting any rights whi
Design- Builder hereunder, County may terminate Desig performance of the Contract in whole or
in part, at any time, for convenience or any othe i itten notice to Design-Builder. Such

necessary or that the County may r the protection and preservation of the Work; (iii) settle
outstanding liabilities, as directed by nty; (iv) transfer title and deliver to County Work in progress,
specialized equipment nec ry to perfor Work, and Record Documents; and, (v) except for Work
directed by County to erformed, incur urther costs or expenses. Atthe option of the County, all
or any of the subc ntered into by Design-Builder prior to the date of termination shall be
terminated or shall

the Parties are unable to agree on the amount of a termination
all pay the Design-Builder the following amounts:

For Work performed before the effective date of termination, the total (without
duplication of any items) of:

(a) The Cost of the Work;and

(b) A sum, as profit on (1)(a), above, determined by the County to be fair
and reasonable;

2 The reasonable costs of settlement of the Work terminated, including:

(@) Accounting, clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data; and
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(b) Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the termination inventory.

13.5 Authority of County

In determination of the question of whether there has been such noncompliance with the Contract as to
warrant the suspension or termination of the Contract, the decision of the County will be binding on
all parties.

13.6 Termination by Acts of God

purchased, any bonds and insurance paid and for any equipment used
“Act of God”.

In no event shall Design-Builder be entitled to recover overh ot performed.
14, EMPLOYMENT OF LABOR/WAGE RATES

14.1 Determination of Prevailing Rates

Pursuant to California Labor Code, Part VII, Chapter 1, Article 2, tions 1770, et seq., the County has
obtained from the Director of the Departmen elations (DIR) pursuant to the California
Labor Code, the general prevailing r and the prevailing rates for holiday and
ed. Copies of said rates are on file with the
an Bernardino, will be made available for inspection

and are also available online at
.htm. The wage rate for any classification not listed, but which
e commensurate and in accord with specified rates for
similar or comparable ifications forthoseperforming similarorcomparable duties. Inaccordance with
ia Labor Code, the Design-Builder shall post, atappropriate andconspicuous
e showing all applicable prevailing wage rates and shall comply with the
s1773,etseq.

Real Estate Services Departmen
during regular business

Subcontractors. Pursuant to the provisions of Section 1777.1 of the
de, the Labor Commissioner publishes and distributes a list of contractors
erform work as a subcontractor on a public works project. This list of debarred
is available from the DIR website at
o//www.dir.ca.gov/dir/Labor_law/DSLE/Debar.html.

2.2 Employment of Apprentices. The Design-Builder and all Subcontractors performing
Work for the Project shall comply with all requirements pertaining to the employment of apprentices
pursuant to the provisions of the California Labor Code including, but not limited to, California Labor
Code Section 1777.5.

14.2.3 The Design-Builder shall comply with all of the requirements of Public Contract Code
Section 22164(c). As required by this section Design-Builder agrees that it “and its subcontractors
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http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm
http://www.dir.ca.gov/dir/Labor_law/DSLE/Debar.html.
http://www.dir.ca.gov/dir/Labor_law/DSLE/Debar.html.

at every tier will use a skilled and trained workforce to perform all work on the project or contract
that falls within an apprenticeable occupation in the building and construction trades.” Design-
Builder agrees that it and all of its subcontractors at every tier will comply with the requirements of
Public Contract Code Section 22164(c) and will provide the County with written evidence that
Design-Builder and all of its subcontractors at every tier are complying with these requirements by
the 10th day of each month that Work is performed.

14.3  Payment of Prevailing Rates

There shall be paid each worker of the Design-Builder, or any Subcontractor, of any tieg
Work, notless than the general prevailing wage rate, regardless of any contractual relatio
be allegedtoexistbetween the Design-Builder or any Subcontractor, of any tier,

14.4  Prevailing Rate Penalty
The Design-Builder shall, as a penalty, forfeit fifty dollars ($50.00) to the*'Ceunt calendar day
or portion thereof, for each worker paid less than the prevailing rates as dete < 2 Director of the

1775, the difference between such prevailing wage rates ahd ount paid to each worker for each
calendar day, or portion thereof, for which each worker wé e prevailing wage rate, shall
be paid to each worker by the Design-Builder.

145 Payroll Records
Pursuant to California Labor Code Sectio ilder and each Subcontractor, of any tier,

shall keep accurate payroll record [ address, social security number, work

records enumerated herein shall be verified by a written
t the information contained in the payroll record is true and

connection with the Work. The pa
declaration made under peaalty of perju
correct and that the
California Labor Cod
the Project. Thepa
ofthe Design-Builder on the wing basis:

(1)

furnished

the Division of Labor Standards Enforcement and the Division of Apprenticeship
e Department of Industrial Relations;

(3) a certified copy of payroll records shall be made available upon request to the public for
ion or copies thereof made; provided, however, that arequest by the public shall be made through
either the County, the Division of Apprenticeship Standards, or the Division of Labor Standards Enforcement.
If the requested payroll records have not been previously provided to the County, the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement, the requesting party shall,
prior to being provided the records, reimburse the cost of preparation by the Design-Builder,
Subcontractor and the entity through which the request was made; the public shall not be given access to
such records at the principal office of the Design-Builder;
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4) the Design-Builder shall file a certified copy of the payroll records with the entity that
requested such records within ten (10) days after receipt of a written request;

(5) any public agency by the County, the Division of Apprenticeship Standards or the Division
of Labor Standards Enforcement shall be marked or obliterated in such a manner as to prevent
dlsclosure of an individual's name, address and social securlty number. The name and address of the

street address, city and county and shall, within five (5) working days, provide a noticé
location and address.

14.6  Limits on Hours of Work

Pursuantto California Labor Code Section 1810 ‘
Pursuant to California Labor Code Section 1811, thetime o [ anyworker employed atany time by
i e Work or upon any part of the Work, is

calendar week, except as hereafter . ading the foregoing prowsmns Work performed
by employees of Design-Builder or
| be perm|tted upon compensation for all hours worked in
than one and on-half (1%2) times the basic rate of pay.

the County a penalty of twenty-five dollars ($25.00) for each worker

The Design-Builder shall p
! n- Bunder or any Subcontractor, of any tier, for each calendar day

employed onth

shall be performed without adjustment of the Contract Sum and/or without additional
tothe County.

149 Employment of Apprentices

Any apprentices employed to perform any of the Work shall be paid the standard wage to apprentices
under the regulations ofthe craft or trade for which such apprentice is employed, and such individual shall
be employed only for the Work of the craft or trade to which suchindividual is registered. Only apprentices,
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as defined in California Labor Code Section 3077, who are intraining under apprenticeship standards and
written apprenticeship agreements under California Labor Code Sections 3070 et seq. are eligible to be
employed of the Work. The employment and training of each apprentice shall be in accordance with the
provisions of the apprenticeship standards and apprentice agreements under which such apprentice is
training. The Design-Builder shall comply with all of the requirements of Public Contract Code Section
22164(c). Asrequired by this section Design-Builder agrees thatit “and its subcontractors at every tier will
use a skllled and tralned Workforce to perform all Work on the prOJect or contract that falls W|th|n an

will provide the County with written evidence that Design-Builder and all of its subcontrat
are complying with these requirements by the 10t day of each month that Work is perfor

14.10 Apprenticeship Certificate

When the Design-Builder or any Subcontractor, of any tier, in performing )
workers in any Apprenticeable Craft or Trade, as hereinafter defined, ' 3ullder and such
Subcontractor shall apply to the Joint Apprenticeship Committee admini
standards of the craft or trade in the area of the site of the Worksfer a certifica oving the Design-

submit contract award information to the applica
estimate of journeyman hours to be performec

ip Committee, which shall include an
tract, the number of apprentices to be
employed. There shall be an affirmative
ittees, administering the apprenticeship

en and minorities. Design-Builders or Subcontractors shall
tions for approval to local Joint Apprenticeship Committees
| apprenticeship standards.

d surveyor classification shall not be less than one apprentice for each five
all apply during any day or portion of a day when any journeyman, or the higher

st extent possible, to employ apprentices during the same time period that the journeymen in
the same craft or trade are employed at the site of the Work. Where an hourly apprenticeship ratio is not
feasible for a particular craft or trade, the Division of Apprenticeship Standards, upon application of a Joint
Apprenticeship Committee, may order a minimum ratio of not less than one apprentice for each five
journeymen in a craft or trade classification. The Design-Builder or any Subcontractor covered by this
Article and California Labor Code Section 1777.5, upon the issuance of the approval certificate, or if it has
been previously approved in such craft, or trade, shall employ the number of apprentices or the ratio of
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apprentices to journeymen stipulated in the apprenticeship standards. Upon proper showing by the
Design- Builder that it employs apprentices in such craft or trade in the State of California on all of its
contracts on an annual average of not less than one apprentice to each five journeymen, the Division of
Apprenticeship Standards may grant a certificate exempting the Design-Builder from the 1-to-5 ratio as
setforthinthis Article and California Labor Code Section 1777.5. This Article shall notapply to contracts of
general contractors, or to contracts of specialty contractors not bidding for work through a general or prime
contractor, involving less than Thirty Thousand Dollars ($30,000.00) or twenty (20) working days. The term
"Apprenticeable Craft or Trade" as used herein shall mean a craft or trade determinec

Apprenticeable occupation in accordance with rules and regulations prescribed by the
Council.

14.12 Exemption from Ratios

The Joint Apprenticeship Committee shall have the discretion to gran er shall be
subject to the approval of the Administrator of Apprenticeship, exemptingthe Des ilderfrom the 1-
to-5ratio setforthin this Article when it finds that any one of the following.€o @ e met:

(1) unemployment for the previous three-month period in such areaexceeds an average

of fifteen percent (15%); or

2 the number of apprentices in training in a ratio of 1-to-5 in relation to

journeymen; or

ecific task to which the apprentice is to be assigned is of
ided by ajourneyman.

employees or the public at large, or
such a nature that training cannot be

When such exemptio m the 1-to-5 rati0”between apprentices and journeymen are granted to an
organization which # contractors in a specific trade on a local or statewide basis, the member
o submit individual applications for approval to local Joint Apprenticeship

es in any Apprenticeable Craft or Trade and who is not contributing to a fund or
inister and conduct the apprenticeship program in any such craft ortrade in the area of
ork, to which fund or funds other contractors in the area of the site of the Work are

rs do, but where the trust fund administrators are unable to accept such funds, contractors
not signatory to the trust agreement shall pay a like amount to the California Apprenticeship Council. The
Division of Labor Standards Enforcement is authorized to enforce the payment of such contributions of
such fund(s) as set forth in California Labor Code Section 227. Such contributions shall not result in an
increase in the Contract Sum.

14.14 Design-Builder's Compliance
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The responsibility of compliance with this Article for all Apprenticeable Trades or Crafts is solely and
exclusively that of the Design-Builder. All decisions of the Joint Apprenticeship Committee(s) under this
Article are subject to the provisions of California Labor Code Section 3081. In the event the Design-
Builder willfully fails to comply with the provisions of this Article and California Labor Code Section 1777.5,
pursuant to California Labor Code Section 1777.7, the Design-Builder shall:

(1) be denied the right to bid on any public works contract for a period of one (1)
date the determination of non-compliance is made by the Administrator of Apprentice

2) forfeit, as a civil penalty, the sum of Fifty Dollars ($50.00) for
noncompliance.

a Apprenticeship
Council. Anyfunds withheld by the County pursuantto this Article shall be deposi General Fund

1777.5and 1777.7 shallbein accordance with the rulesand
Council.

14.15 Senate Bill 854 (Chapter 28, Statutes of
2017) Requirements

ject unless registered with the DIR pursuant to Labor Code
m this requirement for bid purposes only as allowed under

This Projectis subjectto compliance monitoring and enforcement by the DIR.

As required by the DIR, Design-Builder is required to post job site notices, as
, regarding compliance monitoring and enforcement by the DIR.

4.15.1.5 Design-Builder and all of its subcontractors at every tier must submit certified
onlinetothe Labor Commissioner for allnew public works projectsissued on or after April 1,
ndforall public works projects, new or ongoing, on or after January 1, 2016.

(1)  The certified payroll must be submitted at least monthly to the Labor
Commissioner.

(2) The County reserves the right to require Design-Builder and all
subcontractors at every tier to submit certified payroll records more frequently than monthly to the
Labor Commissioner.
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(3)  The certified payroll records must be in a format prescribed by the
Labor Commissioner.

14.15.1.6 Registration with the Department of Industrial Relations and the submission of
certified payroll records to the Labor Commissioner are not required if the public works project is $25,000
or less when the project is for construction, alteration, demolition, installation or repair work, or if the public
works project is $15,000 or less when the project is for maintenance work.

14.15.2 Labor Code Section 1725.5 states the following:

renewal fee shall be in a uniform amount set by the @i of Industrial Relations, and the initial
registration and renewal fees may be adjusted no more t
costs specified in Section 1771.3.
(B) Beginning June 1, 2019, a contractor may cording to this subdivision in annual
increments up to three years from the date of r@gistration. Centracters who wish to do so will be required
to prepay the applicable nonrefundable appli
which they wish to preregister.

(2) Provide evidence, disclosures essary to establish all of the following:

3200) and includes sufficientcoverage ny worker whomthe contractor employsto performwork thatis
subject to prevailing wag uirements
idenced by acurrent and valid certificate of workers' compensationinsurance
or certification of self-i cerequired under Section 7125 of the Business and Professions Code.

(B) If applicable, t is licensed in accordance with Chapter 9 (commencing with Section
7000) of the [

; ermination that is under appeal, provided that the contractor has secured the
amount eventually found due through a bond or other appropriate means.

ris not currently debarred under Section 1777.1 or under any other federal or state law
iding for the debarment of contractors from public works.

(E) Thewgentractor has not bid on a public works contract, been listed in a bid proposal, or engaged in the
performance of a contract for public works without being lawfully registered in accordance with this section,
within the preceding 12 months or since the effective date of the requirements set forth in subdivision (e),
whichever is earlier. If a contractor is found to be in violation of the requirements of this paragraph, the
period of disqualification shall be waived if both of the following are true:

() The contractor has not previously been found to be in violation of the requirements of this paragraph
within the preceding 12 months.
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(i) The contractor pays an additional nonrefundable penalty registration fee of two thousand dollars
($2,000).

(b) Fees received pursuant to this section shall be deposited in the State Public Works Enforcement
Fund established by Section 1771.3 and shall be used only for the purposes specified in that section.

(c) A contractor who fails to pay the renewal fee required under paragraph (1) of subdivision (a) on or
before the expiration of any prior period of registration shall be prohibited from bidding on or engagrng
in the performance of any contract for publ|c work until once again reglstered pursuant to t is's

by paying an additional nonrefundable penalty renewal fee equal to the amount of the
90 days of the due date of the renewal fee.

(d) If, after a body awarding a contract accepts the contractor's bid or awards t
covered by the bid or contract is determined to be a public work to which Sggti

to identify as a public work that portion of the work that the determination'e
classifies as a public work.

(2) Within 20 days following service of notice on the g
Director of Industrial Relations pursuant to Section
contract was for public work as defined in this chapter
registered under this section or are replaced b (o] e]g subcontractors who are registered
under this section.

(3) The requirements of this section shall
proposal, contract, or work perform
determination or decision referred t

(A) The requirements of this sectio ybidproposal submitted on or after March 1, 2015,
to any contract for public work, as defi this chapter, executed on or after April 1, 2015, and to

body of a determination by the
a_decision by a court that the

only to any subsequent bid, bid
g body is served with notice of the

any work performed under a contrac ublic work on or after January 1, 2018, regardless of when
the contract for public wor,

(B) This section does med on a public works project of twenty-five thousand
dollars ($25,000) o en the project is for construction, alteration, demolition, installation, or

,asdefined in this chapter, unless currently registered and qualified to perform public work
ion 1725.5. Itis not a violation of this section for an unregistered contractor to submita
rized by Section 7029.1 of the Business and Professions Code or by Section 10164 or
5 of the Public Contract Code, provided the contractor is registered to perform public work
to Section 1725.5 at the time the contract is awarded.

(b) Notice of the requirement described in subdivision (a) shall be included in all bid invitations and public
works contracts, and a bid shall not be accepted nor any contract or subcontract entered into without proof
of the contractor or subcontractor's current registration to perform public work pursuant to Section
1725.5.

(c) Aninadvertent error in listing a subcontractor who is not registered pursuant to Section 1725.5in a bid
proposal shall not be grounds for filing a bid protest or grounds for considering the bid nonresponsive,
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provided that any of the following apply:

(1) The subcontractor is registered prior to the bid opening.
(2) Within 24 hours after the bid opening, the subcontractor is registered and has paid the penalty
registration fee specified in subparagraph (E) of paragraph (2) of subdivision (a) of Section 1725.5.
(3) The subcontractor is replaced by another registered subcontractor pursuant to Section 4107 of the
Public Contract Code.

(d) Failure by a subcontractor to be registered to perform public work as required by subdivision (a) shall
be grounds under Section 4107 of the Public Contract Code for the contractor, with the cg

to Section 1725.5 in place of the unregistered subcontractor.
(e) The department shall maintain onits Internet Web site a list of contractors who ar.
to perform public work pursuant to Section1725.5.

() A contract entered into with any contractor or subcontractor in violation g
subjectto cancellation, provided thatacontractfor publicwork shallnotbe u
duetothefailure of the awarding body, contractor, or any subcontractor t
Section 1725.5 orthis section.

(9) If the Labor Commissioner or his or her designee determmes that a ce
engaged in the performance of any public work contract without having been regiStexg accordance with
this section, the contractor or subcontractor shall forfeit, as a GV pe one hundred dollars
($100) for each day of work performed in violation of thefregistration requirement, not to exceed an
aggregate penalty of eight thousand dollars ($8,000) %Ay addi 3

assessed pursuant to clause (i) of subparagraph (E) of
1725.5.

(h)(1) In addition to, or inlieu of, any other penalty'or sanctio ed pursuant to this chapter, a higher
tiered public works contractor or subcontracto [ D have entered into a subcontract with an

paragraph (2) of subdivision (a) of Section

registration requirement, nottoexce regate penalty often thousand dollars ($10,000).
same standards specified in subparagraph (A) of paragraph

ot be liable for any penalties assessed against a higher tiered public works
or pursuant to paragraph (1). A higher tiered public works contractor or

agraph (B) of paragraph (1) of subdivision (h). Review of a civil wage and penalty
ment issued under this subdivision may be requested inaccordance with the provisions of Section
regulations of the Director of Industrial Relations, which govern proceedings for review of civil
wage and penalty assessments and the withholding of contract payments under Article 1 (commencing
with Section 1720) and Article 2 (commencing with Section 1770), shall apply.

(1)(1) Where a contractor or subcontractor engages in the performance of any public work contract without
having been registered in violation of the requirements of Section 1725.5 or this section, the Labor
Commissioner shallissue and serve a stop order prohibiting the use of the unregistered contractor or the
unregistered subcontractor on all public works until the unregistered contractor or unregistered
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subcontractor is registered. The stop order shall not apply to work by registered contractors or
subcontractors on the public work.

(2) A stop order may be personally served upon the contractor or subcontractor by either of the following
methods:

(A) Manual delivery of the order to the contractor or subcontractor personally.

(B) Leaving signed copies of the order with the person who is apparently in charge at the site of the public
work and by thereafter mailing copies of the order by first class mail, postage prepaid to the contractor or
subcontractor at the address on file with either of the following:

() The Contractors’ State License Board.

(i) The Secretary of State.

(3) The stop order shall be effective immediately upon service and shall be subject
contracting with the unregistered contractor or subcontractor, by the unregls
subcontractor, or both. The appeal hearlng, and any further review of the ke

(k) Failure of a contractor or subcontractor, owner, director, officer, or managing&e e contractor or
subcontractor to observe a stop orderissued and served upon him or her po bdivision (j) is

not exceeding ten thousand dollars ($10,000), or both.
(I) This section shall apply to any bid proposal submitted g arch 1, 2015, and any contract for

to the performance of any

public work was entered.
(m) Penalties received pursuant to this se eposited in the State Public Works
Enforcement Fund established by Section 177 1.3 and shall be used only for the purposes specified
in that section.

(n) This section shall not apply to work
($25,000) or less when the project i
work performed on a public works p
is for maintenance work.”

ation, demolition, mstallatlon or repair work or to
een thousand dollars ($15,000) or less whenthe project

contract documents shall specify that the project is subject to compliance
ent by the Department of Industrial Relations.

(4) If the contractor or subcontractor is not registered pursuant to Section 1725.5 and is performing work
on a project for which registration is not required because of subdivision (f) of Section 1725.5, the
unregistered contractor or subcontractor is not required to furnish the records specified in Section 1776
directly to the Labor Commissioner but shall retain the records specified in Section 1776 for at least
three years after completion of the work.

(5) The department shall undertake those activities it deems necessary to monitor and enforce
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compliance with prevailing wage requirements.

(b) The Labor Commissioner may exempt a public works project from compliance with all or part of the
requirements of subdivision (a) if either of the following occurs:

(1) The awarding body has enforced an approved labor compliance program, as definedin Section 1771.5,
onallpublic works projects under its authority, except those deemed exempt pursuant to subdivision
(a) of Section 1771.5, continuously since December 31,2011.

(2) The awarding body has entered into a collective bargaining agreement that binds al
performing work on the project and that includes a mechanism for resolving disp
payment of wages.

(c) The requirements of paragraph (1) of subdivision (a) shall only apply to contracts fofpublic V
awarded on or after January 1,2015.

(d) The requirements of paragraph (3) of subdivision (a) shall apply to al acts
whether new or ongoing, on or after January 1, 2016.”

ors
abo

S projec

ub

15. MISCELLANEOUS PROVISIONS

15.1 Governing Law

The Contract shall be governed by the laws of the Sta ia without regard to choice of law
) , the Design-Builder, or any
Consultant or Subcontractor with regard to this Agreem nt or P orect shaII be in the Superlor Court of

15.2  Successors and Assigns

The County and Design-Builder r ind themselves, their partners, successors, assigns, and
legal Project Managers to the other reto and to partners, successors, assigns, and legal Project
Managers of such other Party in respegito covenants, agreements, and obligations contained in the
[ [ Il not sublet or assign the Work of this Contract or any
portion thereof or any ' , without the express prior written consent and approval of
County. County ma |gn its rights hereunder, without limitation, to a separate entity and Design-
's request, to continue and complete performance of the Work upon
ding amounts due Design-Builder for services performed up to and

service; or package delivery service (suchas UPS and FedEXx) to the individuals identified for receipt of
notice inthe Agreement.

15.4  Rights and Remedies

15.4.1 Cumulative Rights. Duties and obligations imposed by the Contract Documents
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and rights and remedies available thereunder shall be in addition to and not a limitation of duties,
obligations, rights and remedies otherwise imposed or available by law.

15.4.2 No Waiver. No action or failure to act by the County, the County, or the Design-
Builder shall constitute a waiver of any right or duty afforded any of them under the Contract, nor
shall any such action or failure to act constitute an approval of or acquiescence in any breach
thereunder, except as may be specifically provided in the Contract Documents or as may be
otherwise agreed in writing.

155 Tests and Inspections

155.1 Required Tests, Inspections, and Costs. If the Contract
instructions, laws, ordinances, or any public authority require any Work

Builder must, if required by County, uncover the Work for.
at Design-Builder's expense within the Contract Sumg nce with Contract. Cost of testing
and any materials found not to be in compliance wit aall be paid by Design-Builder
within the Contract Sum. Other costs for tests and inspe of materials shall be paid by County.

' L an independent laboratory or agency,
such materials or samples of materials to beftested sh ected by such laboratory or agency
or County's Project Manager, and not by, r. Design-Builder shall notify County a
sufficient time in advance of manufa be supplied by it under Contract, which
nty may arrange for testing of same at
ch testing and inspection, or prior to receipt
such testing and inspection will not be required, the
he Work without prior approval of County and subsequent
guestioned work may be ordered by County and, if so
uncovered by “Design-Builder. If such uncovered Work be found in
ocuments, County shall pay costs of re-examination and replacement.
und not in accordance with Contract Documents, Design-Builder shall

source of supply. Prior to having
of notice from said Project Ma
materials shall not be incorporated
testing and inspection.
ordered, Work must

additional testing, inspection or approval by an entity acceptable to the
the Design-Builder shall give timely notice to the County of when and where tests and
to be made so that the County may be present for such procedures. Such costs
County's expense, if applicable. If such procedures for testing, inspection, or
val under Subparagraphs 15.5.1 and 15.5.2 reveal failure of the portions of the Work to
ith requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for County's testing and
inspection services and expenses, shall be at the Design-Builder's expense, within the Contract
Sum. Cost of retesting, reinspection, and reapprovals as described herein, including compensation
for the County's testing and inspection services and expenses, shall be paid for by the County and
deducted from the Contract Sum by a Change Order or Construction Change Directive.
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15.5.3 Documentation. Required certificates of testing, inspection, or approval shall,
unless otherwise required by the Contract Documents, be secured by the Design-Builder and
promptly delivered to the County. Delivery of such documentation is a condition precedent to
County's obligation to make payment to Design-Builder.

15.5.4 Observation of Tests. If the County is to observe tests, inspections, or approvals
required by the Contract Documents, County will do so promptly and, where practicable, at the
normal place of testing.

15.5.5 Time. Tests or inspections conducted pursuant to the Contract DOt
made promptly to avoid unreasonable delay in the Work.

15.6 Record Retention and Audits

AIIbooks,account,reports,files,correspondence,data,andotherrecord : S Contractshall be

15.7 Independent Design-Builder

Design-Builder is employed hereunder to rende scope of its training and experience,
and Design- Builder shall be an independent ot an employee of the County. As
such, County shall not be called upon to assume any liabilityfor the direct payment of any salary to any
employee or Subcontractor of Design- benefit to any employee or Subcontractor
or vendor under the Workers' Co e of Design-Builder's officers, agents,

ctors of the County, and the County shall not be liable or
responsible to them for anything whatso other than liability to Design-Builder set forth in this Contract.

If the County furnishes key
property, the B A-Bui

/or access cards to the Design-Builder to provide access to County's
assure that such access instruments are not duplicated and shall
ts in good condition upon request of the County or prior to receipt of final
ier. If the Design- Builder fails to return all access instruments furnished to it, the
sponsible, within the Contract Sum, for all Work, materials, and costs
shing secured access.

indemnity, warranty or guarantee given by the Design-Builder to County under the Contract
nts shall survive the expiration or termination of the Contract Documents and shall be binding
upon ign-Builder until any action thereunder is barred according to terms in the Contract Documents
or by the applicable statute of limitations or statute of repose.

15.10 Cooperation With Labor

15.10.1 General. The Parties agree and declare that Design-Builder and County are
separate and independent entities and that Design-Builder has full responsibility for performance
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of the Work and direction of the work force, subject to and under the duty of Design-Builder to
cooperate with County and its Separate Contractors. Design-Builder recognizes that in the
performance of its Work it may be required to work with and near Separate Contractors and Project
Managers of County on the jobsite. The Design-Builder shall only employ or use labor in connection
with the Work capable of working harmoniously with all trades, crafts, and any other individuals
associated with the Project. The Design-Builder shall also use best efforts to minimize the likelihood
of any strike, work stoppage, slowdowns, disputes, or other labor disturbance. If the Work is to be

any conflict between the Contract Documents and any agreements or regulatio
any time in force among members or councils that regulate or distinguish t

of work stoppage, slowdowns, or strikes related to labor disputes.

15.10.2 Picketing.

15.10.2.1 Design-Builder agrees that should the
by any labor organization at or near the Site, Design-Builder 4f/€00
reserve gate system and require employees of Design-Builde
or more designated gates. In that event, it shall be thetaffirma
material consideration of this Agreement to ensure that e

and suppliers use only the gates or other entry
Project.

dntractors, and suppliers to use one

igation of Design-Builder, as a
ees of Design-Builder, Subcontractors,
County from time to time on the

Project) not caused by County orits Contractors and notthe result of an industry-wide strike and
that actually prevent performance of ork, Design-Builder shall not be relieved of its obligation to
supply enough properly ski ormthe Work without interruption or further delay.

and their Project attorneys with respect to any labor dispute that should arise on the Site,
including, butnotlimi ing of testimony and evidence to the agent or judge of the National Labor

County (together with direct affiliates of County, the "affiliates of County") shall have any personal
liability or the performance of any contractual obligations, or in respect of any liability of County under this
Agreement and no monetary or other judgment shall be sought or enforced against any such individuals or
their assets, all such personal contractual liability being expressly waived by Design-Builder. Further,the
covenants and obligations contained in this agreement on the part of County shall be covenants and
obligations of the County only, and not of any affiliate of County. No affiliate of County shall be individually
liable for breach of any covenant or obligation of County, and no recourse shall be had against the assets
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of any affiliate of County (except to the extent of County's assets but excluding therefrom any negative
capital account of any such affiliate of County) for payment of any sums due or enforcement of any other
relief, based upon any claim made by Design-Builder for breach of any of County's covenants or
obligations. Notwithstanding the foregoing, Design-Builder does not waive any rights under applicable law of
the state of the Project concerning the commission of fraud or conversion.

15.12 Compliance With Restrictions

Design-Builder shall comply with all conditions, restrictions and reservations of re€e
regulations, and ordinances, including, without limitation, all pollution control, environ
zoning, planning, land use requirements, all restrictions and requirements affe
adjoining properties, and disabled access imposed by the County, the County and al
entities including, without limitation, the requirements of any general plan and enwi
in connection with use, occupancy and building permits, and requireme
construction of the Work in effect at the time of execution of this Agreement.

END OF GENERAL CONDITIONS
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