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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

APPLICATION FOR LAND FOR
RECREATION OR PUBLIC PURPOSES

(Act of June 14, 1926, as amended; 43 U.S.C. 869; 869-4)

FORM APPROVED
OMB NO. 1004-0012
Expires: April 30, 2025

Date

Serial Number
(BLM use only)

Home phone (include area code)

la. Applicant’s name
San Bernardino County

b. Address (include zip code)
222 W. Hospitality Ln, SB 92415-0017 | (209) 386-8701

Business phone (include area code)

2. Give legal description of lands applied for (include metes and bounds description, if necessary)

SUBDIVISION SECTION TOWNSHIP RANGE MERIDIAN
WA1/2E1/2NE1/ANE1/4; 29 T.5N. R.2W. SBM
W1/2W1/2NE1/4NE1/4
County of State of Containing (acres)

San Bernardino California 15
3a. This application is for: i1 Lease [ Purchase (If lease, indicate year )

b. Proposed use is

[ Public Recreation

[#] Other Public Purposes

4. Describe the proposed use of the land. The description must specifically identify an established or definitely proposed project. Attach a detailed plan
and schedule for development, a management plan which includes a description of how any revenues will be used, and any known environmental or
cultural concemns specific to the land.

San Bernardino County proposes to continue the existing lease (CACA-09487) for 15 acres of land (portion of Assessor
Parcel Number 0436-111-11), contiguous to the Apple Valley Sanitary Landfill which is currently owned and managed by the
County, for the continued utilization and maintenance of the leased public lands.

5. If applicant is State or Political subdivision thereof, cite your statutory or other authority to hold land for these purposes.

San Bernardino County is authorized to hold land for the purposes specified pursuant to California Constitution Article XI

Section 7 and California Public Resources Code Sections 40000-40511.

6. Attach a copy of your authority for filing this application and to perform all acts incident thereto.

7. If land deseribed in this application has not been classified for recreation and/or public purposes pursuant to the Recreation and Public Purposes Act,
consider this application as a petition for such classification.

(Continued on page 2)
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8. Are all activities, facilities, services, financial aid, or other benefits as a result of your proposed development provided without regard to race, color,
religion, national origin, sex, or age? ] Yes [ No (If “no,” describe the situation or activity and your plans for achieving compliance.)

The County agrees it will comply with the provisions of Title VI of the Civil Rights Act of 1964, and it will not, during the lease
period for the use of the leased property for the Apple Valley landfill purposes, or for any other purposes involving the
provisions or similar services or for benefits, engage in any discriminatory actions prohibited by 43 CRF 17.3. To that end, no
person in the United States shall, on grounds of race, color, or national origin be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination.

9. Are all activities, facilities, and services constructed or provided as a result of your proposed development accessible to and usable by persons with
disabilities? [J Yes Wl No (If “no,” describe the situation or activity and the reasons for nonaccessibility).

The property leased from the BLM is to support landfill purposes, not accessible to the public, and is governed by operating

permits issued by the State of California, Department of Resources Recycling and Recovery.

Y 5

Applicant’s Signature . ) Mm &aﬁ

Dawn Rowe, Chair, Board of Supervisors Date

JAN'7 7 T0I6

Title 18 U.S.C. Section 1001 and Titl 43 U.S.C. Section 1212, make it a crime for any person knowingly and willfully to make to any department or
agency of the United States any false, fictitious, or fraudulent statements or representation as to any matter within its jurisdiction.

GENERAL INSTRUCTIONS

1. Type or print plainly in ink.

2. Submit application and related plans to the BLM District or Resource Area Office in which

the land is located.

3. Study controlling regulations in 43 CFR 2740 (Sales) and 43 CFR 2912 (Leases).

4. Tf applicant is non-governmental association or corporation, attach a copy of your charter,
articles of incorporation or other creating authority. If this information has been previously
filed with any BLM office, refer to previous filing by date, place, and case serial number.

Lh

. If applicant is non-governmental association or corporation, attach a copy of your authority

to operate in the State where the lands applied for are located. If previously filed with any
BLM office, refer to previous filing by date, place, and case serial number.

SPECIFIC INSTRUCTIONS
(liems not listed are self - explanatory)

Item

2.

3a.

If land is surveyed, give complete legal description. If land is un-
surveyed, description should be by metes and bounds connected, if
feasible, by course and distance with a corner of public land survey. If
possible, approximate legal subdivisions of unsurveyed lands should
be stated. Acreage applied for must not exceed that specified by regu-
lations.

Generally, title to lands will not be granted upon initial approval of
an application. In order to assure proper development or use plans,
the general practice will be to issue a lease or lease with option to
purchase after development is essentially completed. In any case,
term of lease may not exceed 20 years for non-profit organizations
or 25 years for governmental agencies, instrumentalities or political
subdivisions.

Leases and patents under this act are conditioned upon continuing

public enjoyment of the purposes for which the land is classified. The

plan of development, use, and maintenance must show, at a minimum:

a. A need for proposed development by citing population trends,
shortage of facilities in area, etc.

b. That the land will benefit an existing or definitely proposed pub-
lic project authorized by proper authority.

¢. Type and general location of all proposed improvements, including
public access (roads, trails, eltc.). This showing may take the
form of inventory lists, maps, plats, drawings, or blueprints in

ltem

any combination available and necessary to describe the finished
project. Site designs should be provided for intensive use sites and
general information about improvements existing or planned on
lands within the overall project.

d. An estimate of the construction costs, how the proposed project
will be financed, including a list of financial sources, and an
estimated timetable for actual construction of all improvements
and facilities.

e. Aplan of management to include operating rules, proposed source
and disposition of revenues arising from the proposed operation,
personnel requirements, etc.

f. A specific maintenance plan to include, for example, sewage and
garbage disposal, road maintenance, upkeep and repair of grounds
and physical facilities, etc.

¢. Applications for solid waste disposal sites must comply with
guidelines established by the Environmental Protection Agency
(40 CFR 258) and must include a detailed physical description of
the site including a map, description of ground water situation, soil
characteristics and management plan.

6. This may consist of a copy of a delegation of authority, resolution or

other evidence of authority from the governing board of the applicant’s

_ organization, copy of the by-laws of the organization, or the like.

(Continued on page 3)
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NOTICES

The Privacy Act of 1974 and the regulation in 43 CFR 2.48 (d) require that you be furnished the following information in
connection with information required by this application.

AUTHORITY: 43 U.S.C. 869 et seq.; 43 CFR Part 2740

PRINCIPAL PURPOSE: The information is to be used to process your application.

ROUTINE USES: In accordance with the System of Records titled, “Land and Minerals Authorization Tracking System—
Interior, LLM-32.” disclosure outside the Department of the Interior may be made: (1) To appropriate Federal agencies when
concurrence or supporting information is required prior to granting or acquiring a right or interest in lands or resources, (2) To
Federal, State, or local agencies or a member of the general public in response to a specific request for pertinent information,
(3) To the U.S. Department of Justice or in a proceeding before a court or adjudicative body when () the United States, the
Department of the Interior, a component of the Department, or when represented by the government, an employee of the
Department is a party to litigation or anticipated litigation or has an interest in such litigation, and (b) the Department of
the Interior determines that the disclosure is relevant or necessary to the litigation and is compatible with the purpose for
which the records were compiled, (4) To an appropriate Federal, State, local, or foreign agency responsible for investigating,
prosecuting, enforcing, or implementing a statute, regulation, rule, or order, where the disclosing agency becomes aware of
an indication of a violation or potential violation of civil or criminal law or regulation, (5) To a member of Congress or a
Congressional staff member from the record of an individual in response to an inquiry made at the request of that individual,
(6) To the Department of the Treasury to effect payment to Federal, State, and local government agencies, nongovernmental
organizations, and individuals, and (7) To individuals involved in responding to a breach of Federal data. The BLM will only
disclose this information in accordance with the Freedom of Information Act, the Privacy Act, and the provision in 43 CFR
2.56(c).

The Paperwork Reduction Act of 1995 requires us to inform you that:

BLM collects this information to process your request for Federal lands under the provisions of June 14, 1926 (43 U.S.C. 869
as amended), Recreation and Public Purposes Act.

Information will be used to illustrate whether the applicant meets requirements of regulations found in 43 CFR Subpart 2740.
BLM would like you to know that you do not have to respond to this or any other Federal agency-sponsored information
collection unless it displays a currently valid OMB control number.

EFFECT OF NOT PROVIDING INFORMATION: Disclosure of the information is necessary for processing of the application.
If all the information is not provided, the application may result in delay or preclude the BLM’s acceptance of your form.

BURDEN HOURS STATEMENT: Public reporting burden for this form is estimated at 40 hours per response, including
the time for reviewing instructions, gathering, and maintaining data and completing and reviewing the form. Direct comments
regarding the burden estimate or any other aspect of this form to the U.S. Department of the Interior, Bureau of Land
Management (1004-0012), Bureau Information Collection Clearance Officer (WO-630), 1849 C Street, N.W., Mail Stop 401
LS, Washington, D.C. 20240.

(Form 2740-1, page 3)



Exhibit "A"

CALIFORNIA CONSTITUTION - CONS

ARTICLE XI LOCAL GOVERNMENT [SEC. 1 - SEC. 15]
{ oArtiote 1] added e 2, 1970, by Prop. 2. Res.Ch, 351, 1904,

SEC. 7.

A county or city may make and enforce within its limits all local, police, sanitary,
and other ordinances and regulations not in conflict with general laws.
(Sec. 7 added lune 2, 1970, by Prop. 2. Res.Ch. 331, 1969.)



Exhibit "B"

PUBLIC RESOURCES CODE - PRC
DIVISION 30. WASTE MANAGEMENT (40000 - 49620]
( Iivision 30 added by Stets. 1989, Che Hovh, Nee. 2. )
PART 1. INTEGRATED WASTE MANAGEMENT [40000 - 40511)
{ Part | added hy Steas, 1989, Ch. 1096, Sec. 2, )
CHAPTER 1, General Provisions [40000 - 40063)
¢ Chapter | added by Stats, TYRY, Ch. 1093, Sew. 22.)

ARTICLE 1. Findings and Declarations {40000 - 40004)
( Article | added by Stars. 1989 Che (093, See. 22,

400040,

The Legislature hereby finds and declares all of the following:

(a) In 1988, Californians disposed of over 38 million tons of solid waste, an amount
that is expected to grow if existing solid waste policies are continued. This amounts
to more than 1,500 pounds of waste per person living in the state, more than any
other state in the country and over twice the per-capita rate of most other
industrialized countries.

(b) Over 90 percent of California’s solid waste currently is disposed of in landfills,
some of which pose a threat to groundwater, air quality, and public health.

(c) While California will exhaust most of its remaining landfill space by the mid-
1990s, there presently is no coherent state policy to ensure that the state’s solid
waste is managed in an effective and environmentally sound manner for the
remainder of the 20th century and beyond.

(d) The amount of solid waste generated in the state coupled with diminishing
landfill space and potential adverse environmental impacts from landfilling
constitutes an urgent need for state and local agencies to enact and implement an
aggressive new integrated waste management program.

(e) The reduction, recycling, or reuse of solid waste generated in the state will, in
addition to preserving landfill capacity in California, serve to conserve water,
energy, and other natural resources within this state, and to protect the state’s
environment.

(Amended by Stats, 2004, Ch. 183, Sec. 300. Effective January 1, 2005.)

40001.

(38) The Legislature declares that the responsibility for solid waste management is a
shared responsibility between the state and local governments. The state shall
exercise its legal authority in @ manner that ensures an effective and coordinated
approach to the safe management of all solid waste generated within the state and
shall oversee the design and implementation of local integrated waste management
plans.

(b) The Legislature further declares that it is the policy of the state to assist local
governments in minimizing duplication of effort, and in minimizing the costs
incurred, in implementing this division through the development of regional
cooperative efforts and other mechanisms which comply with this division.



(c) The Legislature further declares that market development is the key to
successful and cost-effective implementation of the 25-percent and 50-percent
diversion requirements required pursuant to Section 41780, and that the state
must take a leadership role, pursuant to Chapter 1 {commencing with Section
42000) of Part 3, in encouraging the expansion of markets for recycled products by
working cooperatively with the public, private, and nonprofit sectars.

{Amended by Stats. 1997, Ch. 672, Sec. 1. Effective January 1, 1998.)

40002,

(a) As an essential part of the state’s comprehensive program for solid waste
management, and for the preservation of health and safety, and the well-being of
the public, the Legislature declares that it is in the public interest for the state, as
sovereign, to authorize and require loca! agencies, as subdivisions of the state, to
make adequate provision for solid waste handling, both within their respective
junisdictions and in response to regional needs consistent with the policies,
standards, and requirements of this division and all regulations adopted pursuant to
this division. This division, which authorizes and requires local agencies to provide
adequate solid waste handling and services, and the actions of local agencies taken
pursuant to this division, are intended to implement this state policy.

(b) The Legislature further declares that restrictions on the disposal of solid waste
that discriminate on the basis of the place of origin of the waste are an obstacle to,
and conflict with, statewide and regional policies to ensure adequate and
appropriate capacity for solid waste disposal.

(Amended by Stats. 2012, Ch. 526, Sec. 1. Effective January 1, 2013.)

44003,

Nothing in this division abrogates, limits, or otherwise affects the duties of the
Department of Conservation under the California Beverage Container Recycling and
Litter Reduction Act, Division 12.1 (commencing with Section 14500).

(Added by Stats. 1989, Ch. 1095, Sec. 22.)

40004,

(a) The Legislature finds and declares all of the following:

(1) Solid waste diversion and disposal reduction require the availability of adequate
solid waste processing and composting capacity,

(2) The existing network of public and private solid waste processing and
composting facilities provides a net environmental benefit to the communities
served, and represents a valuable asset and resource of this state, one that must
be sustained and expanded to provide the additional solid waste processing
capacity that will be required to achieve the additional solid waste diversion targets
expressed in Section 41780.01 and the commercial solid waste recycling
reguirement expressed in Section 42649,



(3) The provisions in existing law that confer broad discretion on local agencies to
determine aspects of solid waste handling that are of local concern have
significantly contributed to the statewide diversion rate exceeding 50 percent, and
further progress toward decreasing solid waste disposal requires that this essential
element of local control be preserved.

(b) 1t is the intent of the Legislature to encourage the development of the additional
solid waste processing and composting capacity that is needed to meet state
objectives for decreasing solid waste disposal by identifying incentives for local
governments to locate and approve new or expanded facilities that meet and
exceed their capacity needs, and to recognize local agencies that make significant
contributions to the state’s overall solid waste reduction and recycling objectives
through the siting of facilities for the processing and composting of materials
diverted from the solid waste stream.

(c) By setting new commercial solid waste recycling requirements in Section 42649,
the Legislature does not intend to limit a right afforded to local governments
pursuant to Section 40059, or to modify or abrogate in any manner the rights of a
local government or solid waste enterprise with regard to a solid waste handling
franchise or contract.

(Added by Stats. 2011, Ch. 476, Sec. 2. Effective January 1, 2012.)

ARTICLE 2, General Provisions [40050 - 40063)
( Articte 2 added by Stats, 1989, Cho 10935, Sec, 22

40051,
This division shall be known and may be cited as the California Integrated Waste

Management Act of 1989,
(Added by Stats. 1989, Ch. 1095, Sec. 22.)

40051,

1n implementing this division, the board and local agencies shall do both of the
following:

(a) Promote the following waste management practices in order of priority:

(1) Source reduction.

(2) Recycling and compaosting.

(3) Environmentally safe transformation and environmentally safe land disposal, at
the discretion of the city or county.

(b) Maximize the use of all feasible source reduction, recycling, and composting
options in order to reduce the amount of solid waste that must be disposed of by
transformation and land disposal. For wastes that cannot feasibly be reduced at
their source, recycled, or composted, the local agency may use environmentally
safe transformation or environmentally safe land disposal, or both of those
practices.

(Added by Stats. 1989, Ch. 1095, Sec, 2&.)



40052,

The purpose of this division is to reduce, recycle, and reuse solid waste generated
in the state to the maximum extent feasible in an efficient and cost-effective
manner to conserve water, energy and other natural resources, to protect the
environment, to improve regulation of existing solid waste landfills, to ensure that
new solid waste landfills are environmentally sound, to improve permitting
procedures for solid waste management facilities, and to specify the responsibilities
of local governments to develop and implement integrated waste management
programs,

(Amended by Stats. 1993, Ch. 656, Sec. 1. Effective October 1, 1993.)

40053,

This division, or any rules or regulations adopted pursuant thereto, is not a
limitation on the power of a city, county, or district to impose and enforce
reasonable land use conditions or restrictions on solid waste mapagement facilities
in order to prevent or mitigate potential nuisances, if the conditions or restrictions
do not conflict with or impose lesser requirements than the policies, standards, and
reguirements of this division and all regulations adopted pursuant to this division.
(Added by Stats. 1989, Ch. 1095, Sec. 22.)

40054,

This division, or any rules or regulations adopted pursuant thereto, is not a
limitation on the power of the Attorney General, on the request of the board, the
state water board, a regional water board, or upon his or her own motion, to bring
an action in the name of the people of the State of California to enjoin any health
hazard, poliution, or nuisance.

(Added by Stats, 1989, Ch, 1095, Sec. 22.)

40055,

(a) This division, or any rules or regulations adopted pursuant thereto, is not a
limitation on the power of any state agency in the enforcement or administration of
any provision of law which it is specifically authorized or required to enforce or
administer, including, but not limited to, the exercise by the state water board or
the regional water boards of any of their powers and duties pursuant to Division 7
(commencing with Section 13000) of the Water Code, the exercise by the
Department of Toxic Substances Control of any of its powers and duties pursuant to
Chapter 6.5 (commencing with Section 25100) of Division 20 of the Health and
Safety Code, and the exercise by the State Air Resources Board or any air pollution
control district or air quality management district of any of its powers and duties
pursuant to Division 26 (commencing with Section 39000) of the Health and Safety
Code.



(b) The exercise of authority under this division, including, but not limited to, the
adoption of regulations, plans, permits, or standards or the taking of any
enforcement actions shall not duplicate or be in conflict with any determination
relating to water quality control made by the state water board or regional water
boards, including requirements in regulations adopted by or under the authority of
the state water board.

(c) Any plans, permits, standards, or corrective action taken under this division
shall be consistent with all applicable water quality contral plans adopted pursuant
to Section 13170, and Article 3 (commencing with Section 13240) of Chapter 4 of
Division 7, of the Water Code and the state policies for water quality control
adopted pursuant to Article 3 (commencing with Section 13140) of Chapter 3 of
Division 7 of the Water Code existing at the time of the action or proposed action.
(Amended by Stats. 1996, Ch. 1041, Sec. 4. Effective January 1, 1997.)

40056,

This division, or any rules or regulations adopted pursuant thereto, is not a
limitation on the right of any person to commence and maintain at any time any
appropriate action for relief against a nuisance as defined in the Civil Code.
(Added by Stats, 1989, Ch, 1095, Sec. 22.)

40057,

Each county, city, district, or other local governmental agency which provides solid
waste handling services shall provide for those services, including, but not limited
to, source reduction, recycling, composting activities, and the collection, transfer,
and disposal of solid waste within or without the territory subject to its solid waste
handling jurisdiction.

(Added by Stats. 1989, Ch. 1095, Sec. 22.)

40058,

The solid waste handling services shall be provided for by one or any combination
of the following:

{a) The furnishing of the services by the local agency itself.

(b) The furnishing of the services by another local agency.

(c) The furnishing of the services by a solid waste enterprise.

(Added by Stats. 1989, Ch. 1095, Sec. 22.)

400589,

(a) Notwithstanding any other provision of law, each county, city, district, or other
local governmental agency may determine all of the following:

{1) Aspects of solid waste handling which are of local concern, including, but not
limited to, frequency of collection, means of collection and transportation, level of



services, charges and fees, and nature, location, and extent of providing solid waste
handling services.

(2) Whether the services are to be provided by means of nonexclusive franchise,
contract, license, permit, or otherwise, either with or without competitive bidding,
or if, in the opinion of its governing body, the public health, safety, and well-being
so require, by partially exclusive or wholly exclusive franchise, contract, license,
permit, or otherwise, either with or without competitive bidding. The authority to
provide solid waste handling services may be granted under terms and conditions
prescribed by the governing body of the local governmental agency by resolution or
ordinance,

(b) Nothing in this division modifies or abrogates in any manner either of the
following:

(1) Any franchise previously granted or extended by any county or other local
governmental agency,

(2) Any contract, license, or any permit to collect solid waste previously granted or
extended by a city, county, or a city and county.

(Amended by Stats. 1990, Ch, 1355, Sec. 1. Effective September 27, 1990.)

40059.1.

(a) The Legislature hereby finds and declares both of the following:

{1) In 1989, the Legislature enacted this division as the California Integrated Waste
Management Act of 1989. One of the key provisions of this division is that each
local agency has the responsibility for diverting 50 percent of all solid waste
generated within the local agency by January 1, 2000.

(2) The public policy objective of the Legislature in enacting this section is to ensure
that those local agencies that require an indemnity obligation retain their
responsibility for implementing the diversion requirements of this division.

{(b) For the purposes of this section, the following terms have the following
meanings:

(1) “Indemnity obligation” means any indemnity obligation directly or indirectly
related to the failure of a local agency to meet the solid waste diversion
requirements imposed by Chapter 6 (commencing with Section 41780) of Part 2,
that is expressly assumed by, or imposed upon, the solid waste enterprise, whether
pursuant to ordinance, contract, franchise, license, permit, or other entitlement or
right, for the benefit of the local agency.

(2) “Local agency” means any county, city, city and county, district, regional
agency as defined in Section 40181, or other local government agency.

(c) Any provision, term, condition, or requirement contained in any ordinance,
contract, franchise, license, permit, or other entitlement or right adopted, entered
into, issued, or granted, as the case may be, by a local agency for solid waste
collection and handling, including the recycling, processing, or composting of solid
waste, or in any request for bids or proposals in connection with any such contract
or franchise, that authorizes or requires the imposition of an indemnity obligation,
shall, notwithstanding any such provision, term, condition, or requirement, be
subject to all of the following restrictions:



(1) An indemnity obligation shall not be enforceable if the board imposed penalty is
based solely upon the failure of the local agency to establish and maintain a source
reduction and recycling element pursuant to Chapter 2 (commencing with Section
41000) of Part 2, Chapter 3 (commencing with Section 41300) of Part 2, or Section
41750.1, as the case may be.

(2) Any board imposed penalty based upon a local agency's failure to meet the solid
waste diversion requirements imposed by Chapter 6 (commencing with Section
41780) of Part 2, resulting in whole or in part from the solid waste enterprise’s
breach of contract or noncompliance with any other authorization, shall be
apportioned in accordance with the percentage of fault of the local-agency and the
solid waste enterprise,

(3) For purposes of this section, a solid waste enterprise is not liable for the
indemnity obligation to the extent that the solid waste enterprise’s breach or
noncompliance resulted from the action or failure to act of the local agency.

(4) No payment required or imposed pursuant to an indemnity obligation, whether
required or imposed by ordinance, contract, franchise, license, permit, or other
entitlement or right, may exceed that portion of any penalty assessed by the board
against the local agency that was caused by the solid waste enterprise’s breach or
honcompliance of an express obligation or requirement.

(5) No indemnity obligation shall be enforceable against a solid waste enterprise
until the local agency has affirmatively sought, in good faith, all administrative
relief available pursuant to Chapter 6 (commencing with Section 41780) and
Chapter 7 (commencing with Section 41800) of Part 2, unless the local agency
demonstrates good cause, based on substantial evidence in the record, for not
pursuing that administrative relief. The solid waste enterprise shall cooperate, in
good faith, with the local agency seeking that administrative relief and shall provide
in writing to the local agency all known defenses to the imposition of penalties.

(d) Nothing in this section shall be construed to preclude either party from seeking
any other remedy under law or equity.

(e) The provisions of this section are not subject to walver, and any attempted
waiver shall be null and void as against public policy.

(f) This section is not intended to do any of the following:

(1) Add to or expand the authority of local agencies to determine aspects of solid
waste collection and handling pursuant to Section 40059.

(2) Alter the authority of business entities to collect or process materials that are
not solid waste.

(3) Affect any contract right existing on the effective date of this section.

(Added by Stats. 1998, Ch. 987, Sec. 1. Effective January 1, 1999.)

40089.2.

(a) The Legislature hereby finds and declares all of the following:

(1) In 1996, the voters of California adopted Proposition 218, which among other
things, limits the ability of local agencies to impose certain property-related fees
and assessments without prior property owner consent. In 2010, California voters
passed Proposition 26, a further initiative that limits the ability of local agencies to
impose fees, levies, charges, assessments, or other exactions without prior voter



approval. These initiatives, among other things, amended Article XII1 C and Article
X111 D of the California Constitution.

(2) The public policy objective of the Legislature in enacting this section is to ensure
that those local agencies that require an indemnity obligation from solid waste
enterprises, as a condition of providing solid waste handling services within the
local agency's jurisdiction, retain their responsibility for complying with Article

XIII C and Article XIII D of the California Constitution.

(3) This section is not intended to address or to determine whether fees for solid
waste handling services are fees imposed as an incident of property ownership or
fees imposed for a property-related service, within the meaning of Section 2 of
Article XIII D of the California Constitution.

(b) For the purposes of this section, the following terms have the following
meanings:

(1) “Indemnity obligation” means an indemnity obligation related to the failure of a
local agency to obtain voter or property owner approval of a fee, levy, charge,
assessment, or other exaction, that may be required by Article XIII C or Article

XIII D of the California Constitution, if that indemnity obligation is expressly
assumed by, or imposed upan, the solid waste enterprise, including pursuant to
ordinance, contract, franchise, license, permit, or other entitlement or right, for the
benefit of the local agency.

(2) “Local agency” means a county, city, city and county, district, regional agency
as defined in Section 40181, or other local government agency.

(c) An indemnity obligation that meets either of the following conditions is subject
to subdivision (d):

(1) The indemnity obligation is imposed or required by a provision, term, condition,
or requirement contained in an ordinance, contract, franchise, license, permit, or
other entitlement or right adopted, entered into, issued, or granted, as the case
may be, by a local agency for solid waste handling services, including the recycling,
processing, or composting of solid waste.

(2) The indemnity obligation is authorized or required in a request for bids or
proposals in connection with a contract or franchise specified in paragraph (1),

(d) Notwithstanding any provision, term, condition, or requirement, an indemnity
obligation, including the duty and the cost of defense, shall be subject to the
following restrictions:

(1) An indemnity obligation or other provision, clause, covenant, or agreement that
purports to obligate a solid waste enterprise to indemnify a local agency against
liability for claims by a third party for failure to obtain voter or property owner
approval of a fee, levy, charge, assessment, ot other exaction in violation of Article
XIII C or Article XII1 D of the California Constitution is not enforceable to the extent
the claims arise out of, pertain to, or relate to the liability of the local agency.

(2) An indemnity obligation is not enforceable if it requires a solid waste enterprise
to refund fees to its customers, if the fees are collected and retained by the local
agency, or are collected on behalf of the local agency by the solid waste enterprise
and have been remitted by the solid waste enterprise to the local agency, and in
gither case have been found by a final judgment of a court to have been imposed in
violation of Article XIII C or Article XIII D of the California Constitution.

{(e) The provisions of this section are not subject to waiver, and any attempted
waiver shall be null and void as against public policy.

8



(f) This section is not intended to do any of the following:

(1) Add to or expand the authority of local agencies to determine aspects of solid
waste collecticn and handling specified in Section 40059,

(2) Alter the authority of business entities to collect or process materials that are
not solid waste.

(3) Determine whether or not a fee, levy, assessment, or exaction requires voter or
property owner approval by Article XIII C or Article XI1I D of the California
Constitution.

(g) This section shall only apply to a provision, term, condition, or requirement
contained in an ordinance, contract, franchise, license, permit, or other entitlement
or right adopted, entered into, issued, or granted on or after July 1, 2012,

(h) This section shall become operative on July 1, 2012,

(Added by Stats, 2011, Ch. 713, Sec. 1. Effective January 1, 2012, Section operative July 1,
2012, by Its own provisions,)

40059.3.

(a) An ordinance adopted by a city or county or an ordinance enacted by initiative
by the voters of a city or county shall not restrict or limit the importation of solid
waste into a privately owned facility in that city or county based on the place of
origin.

(b) This section does not do any of the following:

(1) Require a privately owned solid waste facility or privately operated solid waste
facility to accept solid waste from outside the city or county where the facility is
located.

(2) Allow a privately owned solid waste facility to abrogate a written agreement
guaranteeing permitted capacity to a host jurisdiction, including a regional agency.
(3) Prohibit a city, county, or regional agency from requiring a privately owned solid
waste facility to guarantee permitted capacity to a host jurisdiction, including a
regional agency.

(4) Supersede or otherwise affect the land use authority of a city or county,
including, but not limited to, planning, zoning, and permitting, or an ordinance
lawfully adopted pursuant to that land use authority.

(Added by Stats, 2012, Ch. 526, Sec. 2. Effective January 1, 2013.)

400060,

(a) Notwithstanding any other provision of law, a regional water board shall not
issue a waste discharge permit for a new landfill, or a lateral expansion of an
existing landfill, which is used for the disposal of honhazardous solid waste if the
land has been primarily used at any time for the mining or excavation of gravel or
sand.

{b) A regional water board, in a public meeting, may grant a variance from
subdivision (a) if the applicant demonstrates and the regional water quality contral
board determines that the discharges to a new facility or expansion of an existing
facility during its operation and postclosure period will not pollute or threaten to
pollute the waters of the state. In deciding whether to grant a variance, the
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regional water board shall consider, among other factors, site characteristics,
including permeability and transmissivity of the underlying soils and depth to
groundwater. For the purpose of this section, “groundwater” means the uppermost
aquifer usable for beneficial purpoeses.

(c) Nothing in this section precludes any local jurisdiction from exercising any
power which it has pursuant to any other provision of law,

(d) The following definitions govern the construction of this section:

(1) “Landfill used for the disposal of nonhazardous solid waste” means a disposal
site regulated by a regional water board as a Class III landfill pursuant to Sections
2533 and 2541 of Title 23 of the California Code of Regulations.

(2) “Lateral expansion” means a new or expanded waste management unit which is
not authorized on January 1, 1989, under existing waste discharge requirements
issued pursuant to Division 7 (commencing with Section 13000) of the Water Code
and an existing solid waste facility permit issued pursuant to this title. For purposes
of subdivision {f), “lateral expansion” does not include a new or expanded waste
management unit for which waste discharge requirements were issued by a
regional water board before January 1, 1989, but were subject to review after that
date pursuant to Section 13320 of the Water Code.

(e) The regional water board may hold a single hearing for purposes of granting a
variance pursuant to subdivision (b) and establishing waste discharge
requirements.

{f) Notwithstanding subdivision (b), a regional water board shall not grant a
variance from subdivision (a) if the variance is for a new landfill, or a lateral
expansion of an existing landfill, located within the boundaries of the Main San
Gabriel Groundwater Basin. For purposes of this subdivision, the boundaries of the
Main San Gabriel Groundwater Basin are the boundaries described in Exhibit A of
the judgment in Upper San Gabriel Valley Municipal Water District v. City of
Alhambra, et al., Case Number 924128 of the Superior Court for the County of Los

Angeles.
(Added by Stats. 1990, Ch. 35, Sec. 17. Effective March 30, 1990.)

40061,

(a) Notwithstanding Section 40059, every local agency which does not directly
charge residential househalds a fee for the collection, transportation, and disposal
of solid waste and every local agency which directly charges residential customers a
fee which represents less than 90 percent of the average cost of collecting,
transporting, and disposing of residential solid waste shall, at least once every
three months, arrange to inform all residential households of all of the following:
(1) The average monthly volume of solid waste produced by each residential
household.

(2) The total estimated monthly cost to the local agency to collect, transport, and
dispose of all solid waste produced by residential households.

(3) The average monthly cost to the local agency to collect, transport, and dispose
of solid waste produced by each residential household,

{b) For the purposes of this section, “residential household” means those single and
multifamily residential units which are not charged a periodic fee for the collection,
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transportation, and disposal of solid waste or which are assessed a periodic fee
which represents less than 90 percent of the local agency’s total cost of providing
these services.

{c) The notification provided under subdivision (a) may, not more than twice in any
calendar year, be made by publication in a newspaper of general circulation in the
county in which the local agency is located,

(d) Unless notification is made by publication, when possible, the notification
provided under subdivision (a) shall be distributed by each local agency to
residential households in a manner that results in no distribution costs to the local
agency in excess of distribution costs otherwise incurred for other purposes.
(Amended by Stats. 1991, Ch. 1085, Sec. 1.)

40062,

(a) Upon the request of any person furnishing any report, notice, application, plan,
or other document required by this division, including any research or survey
information requested by the board for the purpose of implementing its programs,
neither the board nor an enforcement agency, in accordance with subdivisions (c)
and (d), shall make available for inspection by the public any portion of the report,
notice, application, plan, or other document that contains a trade secret, as defined
in subdivision (d) of Section 3426.1 of the Civil Code, that has been identified
pursuant to subdivision (b).

(b) Any person furnishing information, as described in subdivision (a), to the board
or an enforcement agency pursuant to this division shall, at the time of submission,
identify all information which the person believes is a trade secret. Any information
not identified by the person as a trade secret shall be made available to the public,
unless exempted from disclosure by another provision of law.

(c) (1) With regard to information that has been identified as a trade secret
pursuant to subdivision (b), the board, upon its own initiative, or upon receipt of a
request for public information pursuant to Chapter 3.5 (commencing with Section
6250) of Division 7 of Title 1 of the Government Code, shall determine whether any
or all of the information has been properly identified as a trade secret. If the board
determines that the information is not a trade secret, the board shall notify the
person who furnished the information by certified mail.

(2) The person who furnished the information shall have 30 days from the date of
receipt of the notice required by paragraph (1) to provide the board with a
complete justification and statement of the grounds on which the trade secret
privilege is claimed. The justification and statement shall be submitted to the board
by certified mail.

(3) The board shall determine whether the information is protected as a trade
secret within 15 days from the date of recelpt of the justification and statement or,
if no justification and statement is filed, within 45 days from the date of the notice
required by paragraph (1). The board shall notify the person who furnished the
information and any party who has requested the information pursuant to Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of the Government
Code of that determination by certified mail. If the board has determined that the
information is not protected as a trade secret, this final notice shall also specify a
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date, not sooner than 15 days from the date of the date of mailing of the final
notice, when the information shall be available to the public.

(d) Except as provided in subdivision (c), the board or an enforcement agency may
release information submitted and designated as a trade secret only to the
following public agencies under the following conditions:

(1) To other public agencies in connection with the responsibilities of the board or
an enforcement agency under this division or for use in making reports.

(2) To the state or any state agency in judicial review for enforcement proceedings
involving the person furnishing the information.

(e) For the purpose of implementing this section, the disclosure of information shall
be consistent with Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title 1 of the Government Code.

(Amended by Stats. 1996, Ch. 1041, Sec. 5. Effective January 1, 1997.)

40003,

At the request of a county with a population of less than 250,000, the board and
the state water board may meet with the county to prioritize, through development
and joint adoption of a five-year plan, state environmental concerns with regard to
solid waste management in relation to the fiscal and staffing constraints on the

county.
(Added by Stats. 1996, Ch. 1038, Sec. 3. Effective September 29, 1996,)

CHAPTER 2. Definitions [40100 - 40201]
¢ Chapter 2 added by Stats 1989, Ch, 1096, See. 209

40100,

Unless the context otherwise requires, the definitions in this article govern the

construction of this division.
(Added by Stats, 1989, Ch. 1095, Sec, 22.)

40105,

“Authorized recycling agent” means a person that a local governing body or private
commercial entity authorizes or contracts with to collect its recyclable waste
material. An authorized recycling agency may be a municipal collection service,
private refuse hauler, private recycling enterprise, or private nonprofit corporation
or association,

(Added by Stats. 1989, Ch. 1095, Sec. 22.)

4{)106.

(a) “Biomass conversion” means the production of heat, fuels, or electricity by the
controlled combustion of, or the use of other noncembustion thermal conversion
technologies on, the following materials, when separated from other solid waste:
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(1) Agricultural crop residues.

(2) Bark, lawn, yard, and garden clippings.

(3) Leaves, silvicultural residue, and tree and brush pruning.

(4) Wood, wood chips, and wood waste.

(5) Nonrecyclable pulp or nonrecyclable paper materials.

(b) “Biomass conversion” does not include the controlled combustion of recyclable
pulp or recyclable paper materials, or materials that contain sewage sludge,
industrial sludge, medical waste, hazardous waste, or either high-level or low-level
radioactive waste.

(c) For purposes of this section, “nonrecyclable pulp or nonrecyclable paper
materials” means either of the following, as determined by the department:

(1) Paper products or fibrous materials that cannot be technically, feasibly, or
legally recycled because of the manner in which the product or material has been
manufactured, treated, coated, or constructed,

(2) Paper products or fibrous materials that have become soiled or contaminated
and as a result cannot be technically, feasibly, or legally recycled.

(Amended by Stats. 2014, Ch. 746, Sec. 1. Effective January 1, 2015.)

40110,

“Board” means the Department of Resources Recycling and Recovery, or the
Director of Resources Recycling and Recovery, as appropriate.
(Amended by Stats. 2009, Ch. 21, Sec. 5. Effective January 1, 2010.)

40115,

“City” or “county” includes city and county.
(Added by Stats., 1989, Ch. 1096, Sec. 2.)

40118.5.

“Closed disposal site” means a disposal site that ceases to accept solid waste and is
closed in accordance with applicable statutes, regulations, and local ordinances in

effect at the time of the closure.
(Added by Stats, 2008, Ch. 500, Sec. 1. Effective Januvary 1, 2008.)

4116,

“Compost” means the product resulting from the controlled biological decomposition
of organic wastes that are source separated from the municipal solid waste stream,
or which are separated at a centralized facility. "Compost” includes vegetable, yard,
and wood wastes which are not hazardous waste.

(Amended by Stats. 1990, Ch, 145, Sec, 3. Effective June 19, 1990.)
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40116.1.
"Composting” means the controlled or uncontrolled biological decomposition of

organic wastes.
(Added by Stats. 2008, Ch. 500, Sec. 2. Effective Janhuary 1, 2009.)

40117,

"Gasification” means a technology that uses a noncombustion thermal process to
convert solid waste to a clean burning fuel for the purpose of generating electricity,
and that, at minimum, meets all of the following criteria:

{2) The technology does not use air or oxygen in the conversion process, except
ambient air to maintain temperature control.

(b) The technology produces no discharges of air contaminants or emissions,
including greenhouse gases, as defined in subdivision (g) of Section 38505 of the
Health and Safety Code,

(c) The technology produces no discharges to surface or groundwaters of the state.
(d) The technology produces no hazardous waste,

(e) To the maximum extent feasible, the technology removes all recyclable
materials and marketable green waste compostable materials from the solid waste
stream prior to the conversion process and the owner or operator of the facility
certifies that those materials will be recycled or composted.

(f) The facility where the technology is used is in compliance with all applicable
laws, regulations, and ordinances.

(g) The facility certifies to the board that any local agency sending solid waste to
the facility is in compliance with this division and has reduced, recycled, or
composted solid waste to the maximum extent feasible, and the board makes a
finding that the local agency has diverted at least 30 percent of all solid waste
through source reduction, recycling, and composting.

(Amended by Stats. 2008, Ch. 179, Sec. 192, Effective January 1, 2009,)

40118,

“Department” means the Department of Resources Recycling and Recovery.
(Added by Stats. 2010, Ch. 275, Sec, 1. Effective January 1, 2011.)

401240,

*Designated recycling collection location” means the place where an authorized
recycling agent has contracted with either the local governing body or a private
entity to pick up recyclable material segregated from other waste material.
"Designated recycling collection location” includes, but is not limited to, the
curbside of a residential neighborhcod or the service alley of a commercial
enterprise.

(Added by Stats, 1989, Ch, 1095, Sec. 22.)
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40120.05.

“Director” means the Director of Resources Recycling and Recovery,
(Added by Stats. 2009, Ch. 21, Sec. 6. Effective January 1, 2010.)

40120.1.
“Disposal” or “dispose” has the same meaning as “solid waste disposal” as defined

in Section 40192,
(Amended by Stats. 2008, Ch. 500, Sec. 3. Effective January 1, 2009.)

441121,
“Disposal facility” or “facility” means a facility or location where disposal of solid

waste occurs or an EMSW conversion facility.
(Amended by Stats. 2013, Ch. 411, Sec. 1. Effective January 1, 2014, )

48122,

“Disposal site” or “site” means the place, location, tract of land, area, or premises
in use, intended to be used, or which has been used, for the disposal of solid

wastes.
(Amended by Stats. 2008, Ch. 500, Sec, 4. Effective January 1, 2009.)

40124,

“Diversion” means activities which reduce or eliminate the amount of solid waste
from solid waste disposal for purposes of this division, including Article 1

{(commencing with Section 41780) of Chapter 6.
(Added by Stats. 1996, Ch. 978, Sec. 2. Effective January 1, 1997.)

40127,

“Diversion program” means a program in the source reduction and recycling
element of a jurisdiction’s integrated waste management plan, specified in Chapter
2 (commencing with Section 41000) of, or Chapter 3 (commencing with Section
41300) of, Part 2 and that has the purpose of diverting solid waste from landfill
disposal or transformation through source reduction, recycling, and composting
activities, "Diversion program” additionally includes any amendments, revisions, or
updates to the element, and any programs set forth in a time extension, alternative
requirement, or compliance order approved by the board pursuant to Part 2
{(commencing with Section 40900).

(Added by Stats. 2008, Ch. 343, Sec. 2. Effective January 1, 2009.)
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40134,

“Enforcement agency” means the local agency designated pursuant to Article 1
(commencing with Section 43200) of Chapter 2 of Part 4 for the purpose of carrying
out this division, or the board if no designation of a local agency has been approved
by the board.

(Added by Stats. 1989, Ch. 1095, Sec, 22,)

40131

“Enforcement program” means the regulations and procedures adopted by the
board pursuant to Chapter 2 (commencing with Section 43200) of Part 4.
(Added by Stats. 1989, Ch. 1095, Sec. 22.)

40131.2,

(a) “Engineered municipal solid waste conversion” or "EMSW conversion” means the
conversion of solid waste through a process that meets alf of the following
requirements:

(1) The waste to be converted is beneficial and effective in that it replaces or
supplements the use of fossil fuels.

(2) The waste to be converted, the resulting ash, and any other products of
conversion do not meet the criteria or guidelines for the identification of a
hazardous waste adopted by the Department of Toxic Substances Control pursuant
to Section 25141 of the Health and Safety Code.

(3) The conversion is efficient and maximizes the net calorific value and burn rate
of the waste,

(4) The waste to be converted contains less than 25 percent moisture and less than
25 percent noncombustible waste.

(5) The waste received at the facility for conversion is handled in compliance with
the requirements for the handling of solid waste imposed pursuant to this division,
and no more than a seven-day supply of that waste, based on the throughput
capacity of the operation or facility, is stored at the facility at any one time.

(6) No more than 500 tons per day of waste is converted at the facillty where the
operation takes place.

(7) The waste has an energy content equal to, or greater than, 5,000 BTU per
pound.

(8) The waste to be converted is mechanically processed at a transfer or processing
station to reduce the fraction of chlorinated plastics and materials.

(b) “Engineered municipal solid waste conversion facility” or "EMSW facility” means
a facility where municipal solid waste conversion that meets the reguirements of
subdivision (a) takes place.

(c) Notwithstanding Section 40201, a transformation facility where solid waste
conversion takes place that meets all of the requirements of subdivision (a) may
elect to be considered an EMSW facility for purposes of this division and Division 31
(commencing with Section 50000), except that if a portion of a transformation
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facility’s operations does not meet the requirements of subdivision (a), the facility
shall be considered to be a transformation facility.
(Added by Stats, 2013, Ch. 411, Sec. 2. Effective January 1, 2014.)

40131.5.
“Federal act” means the Resource Conservation and Recovery Act of 1976, as

amended (42 U.S.C. Sec. 6901 et seq.).
(Added by Stats. 1993, Ch. 922, Sec. 1. Effective January 1, 1994.)

40135,

“Fund” means the Integrated Waste Management Fund, which is hereby created in
the State Treasury, Any reference in this division or any other provision of law to
the Solid Waste Management Fund shall mean the Integrated Waste Management

Fund.
(Amended by Stats. 1990, Ch. 145, Sec. 4. Effective June 19, 1990.)

40135.1,

“Account” means the Integrated Waste Management Account created in the fund

pursuant to Section 48001.
(Added by Stats. 1993, Ch. 656, Sec. 3. Effective Octaber 1, 1993.)

0140.

“Hazard” includes any condition, practice, or procedure which is or may be
dangerous, harmful, or perilous to employees, property, neighbors, or the general

public,
(Added by Stats. 1989, Ch. 1095, Sec. 22.)

40141,

(a) “Hazardous waste" means a waste, defined as a "hazardous waste” in
accordance with Section 25117 of the Health and Safety Code, or a combination of
wastes, which because of its quantity, concentration,-or physical, chemical, or
infectious characteristics may do either of the following:

(1) Cause, or significantly contribute to, an increase in mortality or an increase in
serjous irreversible, or incapacitating reversible, iliness,

(2) Pose a substantial present or potential hazard to human health or environment
when improperly treated, stored, transported, or disposed of, or otherwise
managed,

(b) Unless expressly provided otherwise, “hazardous waste” includes extremely
hazardous waste and acutely hazardous waste.

(Amended by Stats. 2008, Ch. 500, Sec. 6, Effective January 1, 2009.)
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30145,
“Jurisdiction” means a city, county, or regional agency that is approved by the

board pursuant to Section 40975.
(Added by Stats. 2008, Ch. 343, Sec. 3. Effective January 1, 2009.)

40148,

“Large state facility” means those campuses of the California State University and
the California Community Colleges, prisons within the Department of Corrections,
facilities of the State Department of Transportation, and facilities of other state
agencies, that the board determines, are primary campuses, prisons, or facilities.
(Added by Stats. 1999, Ch. 764, Sec. 1. Effective January 1, 2000, )

40150,

“Local governing body” means the legislative body of the city, county, or special
district which has authority to provide solid waste handling services.
(Added by Stats. 1989, Ch, 1095, Sec. 22,)

J0150.1,

“Multicounty regional agency” means a regional agency, as defined in Section
40181, that includes all of the jurisdictions that are located in at least two or more

rural counties.
(Added by Stats. 2008, Ch. 343, Sec. 4. Effective January 1, 2009.)

40150.2,

“Minor violation” means the failure of a person to comply with a reguirement or
condition of an applicable law, regulation, permit, information request, order,
variance, or other requirement, whether procedural or substantive, that an
enforcement agency or the board is authorized to implement or enforce pursuant to
Part 5 (commencing with Section 45000) and that does not otherwise include any
of the following:

(a) A violation that results in injury to persons or property or that presents a
significant threat to human health or the environment.

(b) A knowing, willful, or intentional violation.

(c) A violation that is a chronic violation or that is committed by a recalcitrant
violator. In determining whether a violation is chronic or a violator is recalcitrant,
the enforcement agency or board, whichever issues the notice to comply, shall
consider whether there is evidence indicating that the violator has engaged in a
pattern of neglect or disregard with respect to applicable regulatory requirements,
(d) A violation that results in an emergency response from a public safety agency.
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(e) A violation that enables the violator to benefit economically from the
noncompliance, either by reduced costs or competitive advantage.
(Added by Stats. 2008, Ch. 500, Sec. 7. Effective January 1, 2009.)

40151,

"Nondisposal facility” means any solid waste facility required to obtain a permit
pursuant to Article 1 (commencing with Section 44001) of Chapter 3 of Part 4,
except a disposal facility or a transformation facility.

(Added by Stats. 1992, Ch. 1291, Sec. 1. Effective January 1, 1993.)

40160,

"Operator” means a person who operates a solid waste facility or operates a

disposal site,
(Amended by Stats, 2008, Ch. 500, Sec. 8, Effective January 1, 2009.)

40162,

"Owner” means a person who holds fee title to, or a leasehold or other possessory
interest in, real property that is presently in use as a solid waste facility or is a

disposal site,
(Added by Stats, 2008, Ch. 500, Sec. 9. Effective January 1, 2009.)

40170,

“"Person” includes an individual, firm, limited liability company, association,
partnership, political subdivision, government agency, municipality, industry, public
or private corporation, or any other entity whatsoever,

(Amended by Stats. 1994, Ch, 1200, Sec. 38, Effective September 30, 1994.)

40171,

“pollution” means the condition caused by the presence in or on a body of water,
soil, or air of any solid waste or substance derived therefram in such quantity, of
such nature and duration, or under such condition that the quality, appearance, or
usefulness of the water, soil, land, or air is significantly degraded or adversely
altered,

(Added by Stats. 1989, Ch. 1095, Sec. 22.)
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40172,

"Processing” means the reduction, separation, recovery, conversion, or recycling of
solid waste.
(Added by Stats. 1989, Ch. 1096, Sec. 2.)

401840.

“Recycle” or “recycling” means the process of collecting, sorting, cleansing,
treating, and reconstituting materials that would otherwise become solid waste, and
returning them to the economic mainstream in the form of raw material for new,
reused, or reconstituted products which meet the quality standards necessary to be
used in the marketplace. "Recycling” does not include transformation, as defined in
Section 40201 or EMSW conversion,

(Amended by Stats. 2013, Ch. 411, Sec. 3. Effective January 1, 2014.)

40181,

“Regional agency” means an agency formed pursuant to Chapter 5 (commencing
with Section 6500) of Division 7 of Title 1 of the Government Code and Article 3
(commencing with Section 40570) of Chapter 1 of Part 2.

(Amended by Stats. 1992, Ch. 1292, Sec. 3. Effective January 1, 1993.)

40182,

“Regional water board” means a California regional water quality control board,
(Added by Stats. 1989, Ch, 1095, Sec. 22.)

40183,

(a) “Rural city” or “rural regional agency” means a city or regional agency that is
located within a rural county as defined in Section 40184.

(b) (1) Unless the board takes action pursuant to paragraph (2), this section does
not affect any reduction granted to a rural city by the board pursuant to Section
41787 prior to January 1, 2008,

(2) The board may review and take action regarding any reduction granted to a
rural city by the board in accordance with subdivision (b) of Section 41787.
(Amended by Stats. 2008, Ch, 343, Sec. 5. Effective January 1, 2009,)

40184,

(a) "Rural county” means a county or multicounty regional agency that annually
disposes of no mere that 200,000 tons of solid waste.
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(b) (1) Unless the board takes action pursuant te paragraph (2), this section does
not affect any reduction granted to a rural county hy the board pursuant to Section
41787 prior to January 1, 2008.

(2) The board may review and take action regarding any reduction granted to a
rural county in accordance with subdivision (b) of Section 41787,

(Amended by Stats. 2008, Ch, 343, Sec. 6. Effective January 1, 2009.)

40190.

“Segregated from other waste material” means any of the following:

(a) The placement of recyclable materials in separate containers.

(b) The binding of recyclable material separately from the other waste materijal.
(c) The physical separation of recyclable material from other waste material,
(Added by Stats. 1989, Ch, 1096, 5ec. 2.)

40190.5.

“Sharps waste” means waste generated by a household that includes a hypodermic
needle, syringe, or lancet.
(Added by Stats. 2004, Ch. 157, Sec. 3. Effective January 1, 2005.)

40191,

(a) Except as provided in subdivision (b}, “solid waste” means all putrescible and
nonputrescible solid, semisolid, and liquid wastes, including garbage, trash, refuse,
paper, rubbish, ashes, industrial wastes, demolition and construction wastes,
abandoned vehicles and parts thereof, discarded home and industrial appliances,
dewatered, treated, or chemically fixed sewage sludge which is not hazardous
waste, manure, vegetable or animal solid and semisolid wastes, and other
discarded solid and semisolid wastes.

{b) “Solid waste” does not include any of the following wastes:

(1) Hazardous waste, as defined in Section 40141.

(2) Radioactive waste regulated pursuant to the Radiation Control Law {Chapter 8
(commencing with Section 114960) of Part 9 of Division 104 of the Health and
Safety Code).

(3) Medical waste regulated pursuant to the Medical Waste Management Act (Part
14 (commencing with Section 117600) of Division 104 of the Health and Safety
Caode). Untreated medical waste shall not be disposed of in a solid waste landfill, as
defined in Section 40195.1. Medical waste that has been treated and deemed to be
solid waste shall be regulated pursuant te this division,

(Amended by Stats. 1996, Ch. 1041, Sec. 9. Effective January 1, 1997.)
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40192,

(a) Except as provided in subdivisions {b) and (c), "solid waste disposal,”
“disposal,” or “dispose” means the final deposition of solid wastes onto land, into
the atmosphere, or into the waters of the state.

(b) For purposes of Part 2 (commencing with Section 40900), “solid waste
disposal,” “dispose,” or “disposal” means the management of solid waste through
landfill disposal, transformation, or EMSW conversion, at a permitted solid waste
facility, unless the term is expressly defined otherwise,

(c) For purposes of Chapter 16 (commencing with Section 42800) and Chapter 19
(commencing with Section 42950) of Part 3, Part 4 (commencing with Section
43000), Part 5 (commencing with Section 45000), Part 6 (commencing with Section
45030), and Chapter 2 (commencing with Section 47901) of Part 7, "solid waste
disposal,” “dispose,” or “disposal” means the final deposition of solid wastes onto
land.

(Amended by Stats. 2013, Ch. 411, Sec. 4. Effective January 1, 2014.)

40193,

"Solid waste enterprise” means any individual, partnership, joint venture,
unincorporated private organization, or private corporation, which is regularly
engaged in the business of providing solid waste handling services,

(Added by Stats. 1989, Ch. 1095, Sec. 22.)

40194,

“Solid waste facility” includes a solid waste transfer or processing station, a
composting facility, a gasification facility, a transformation facility, an EMSW
conversion facility, and a disposal facility. For purposes of Part 5 (commencing with
Section 45000), “solid waste facility” additionally includes a solid waste operation
that may be carried out pursuant to an enforcement agency notification, as

provided in regulations adopted by the department.
(Amended by Stats. 2013, Ch. 411, Sec. 5. Effective January 1, 2014.)

40195,

“Solid waste handling” or “handling” means the collection, transportation, storage,
transfer, or processing of solid wastes.
(Added by Stats, 1989, Ch. 1095, Sec. 22.)

40195.1.
(a) “Selid waste landfill" means a disposal facility that accepts solid waste for land

disposal, but does not include a facility which receives only wastes generated by the
facility owner or operator in the extraction, beneficiation, or processing of ores and

22



minerals, or a cemetery which disposes onsite only the grass clippings, floral
wastes, or soll resulting from activities on the grounds of that cemetery.

(b) For the purposes of Article 3 (commencing with Section 43500) and Article 4
(commencing with Section 43600) of Chapter 2 of Part 4, “solid waste landfill* does
not include a facility which receives only nonhazardous wood waste derived from
timber production or wood product manufacturing. For the purposes of the fee
imposed by Section 48000, facilities which receive only nonhazardous wood waste
derived from timber production or wood product manufacturing shall,
notwithstanding Section 48000, pay a quarterly fee to the state board cn all solid
waste disposed at each disposal site, which does not exceed the amount of the fee
due and payable to the state board by those facilities during the 1992 calendar
year.

(Added by Stats, 1993, Ch. 656, Sec. 4. Effective October 1, 1993.)

40196.

"Spurce reduction” means any action which causes a net reduction in the
generation of solid waste. “Source reduction” includes, but is not limited to,
reducing the use of nonrecyclable materials, replacing disposable materials and
products with reusable materials and products, reducing packaging, reducing the
amount of yard wastes generated, establishing garbage rate structures with
incentives to reduce the amount of wastes that generators produce, and increasing
the efficiency of the use of paper, cardboard, glass, metal, plastic, and other
materials. “Source reduction” does not include steps taken after the material
becomes solid waste ar actions which would impact air or water resources in lieu of
land, including, but not limited to, transformation.

(Amended by Stats. 1990, Ch. 145, Sec. 5. Effective June 19, 1990.)

40196.3.

“State agency” means every state office, department, division, board, commission,
or other agency of the state, including the California Community Colleges and the
California State University. The Regents of the University of California are

encouraged to implement this division.
(Added by Stats. 1999, Ch. 764, Sec. 2. Effective January 1, 2000.)

40196.5.
“State board” means the State Board of Equalization.

(Added by Stats. 1990, Ch. 145, Sec. 6, Effective June 19, 1990.)

40197,

“Slate water board” means the State Water Resources Control Board.
(Added by Stats. 1989, Ch. 1095, Sec. 22.)
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40200,

(a) “Transfer or processing station” or “station” includes those facilities utilized to
receive solid wastes, temporarily store, separate, convert, or otherwise process the
materials in the solid wastes, or to transfer the solid wastes directly from smaller to
larger vehicles for transport, and those facilities utilized for transformation.

(b) “Transfer or processing station” or “station” does not include any of the
following:

(1) A facility, whose principal function is to receive, store, separate, convert, or
otherwise process in accordance with state minimum standards, manure,

(2) A facility, whose principal function is to receive, store, convert, or otherwise
process wastes that have already been separated for reuse and are not intended for
disposal.

(3) The operations premises of a duly licensed solid waste handling operator who
receives, stores, transfers, or otherwise processes wastes as an activity incidental
to the conduct of a refuse collection and disposal business in accordance with
regulations adopted pursuant to Section 43309,

(4) An EMSW conversion facility.

(Amended by Stats. 2013, Ch. 411, Sec. 6. Effective January 1, 2014.)

40201,

“Transformation” means incineration, pyrolysis, distillation, or biological conversion
pther than composting. "Transformation” does not include composting, gasification,
EMSW conversion, or biomass conversion,

(Amended by Stats, 2013, Ch. 411, Sec. 7. Effective January 1, 2014.)

CHAPTER 3. Department of Resources Recycling and Recovery (40400 - 40511]
¢ Hewadding of Chapter 3 aunended by Stats. 2009, Ch. 21, Sev. 7. )

ARTICLE 1. General Provisions [40400 - 40402]
¢ Repealed and adided tv Stars, 2009, Ch, 21, Sec. 9. )

40400.

There is in the California Environmental Protection Agency the Department of
Resources Recycling and Recovery. The Department of Resources Recycling and
Recovery shall be administered under the control of an executive officer known as
the Director of Resources Recycling and Recovery. Any reference in any law or
regulation to the State Solid Waste Management Board, the California Waste
Management Board, or the California Integrated Waste Management Board shall
hereafter apply to the Department of Resources Recycling and Recovery. The
Director of Resources Recycling and Recovery shall hear and decide appeals of
decisions of the Department of Resources Recycling and Recovery made pursuant
to this division.

(Amended by Stats. 2013, Ch. 352, Sec. 490. Effective September 26, 2013, Operative July
1, 2013, by Sec. 543 of Ch., 352.)

24



40401,

(a) (1) Except as otherwise specified by statute, the Department of Resources
Recycling and Recovery succeeds to and is vested with all of the authority, duties,
powers, purposes, responsibilities, and jurisdiction of the former California
Integrated Waste Management Board.

(2) There shall be a Division of Recycling In the Department of Resources Recycling
and Recovery, Except as otherwise specified by statute, the Division of Recycling in
the Department of Resources Recycling and Recovery succeeds to and is vested
with all of the authority, duties, powers, purposes, responsibilities, and jurisdiction
of the Department of Conservation in the performance of a function carrying out
Division 12.1 (commencing with Section 14500).

(b) (1) All employees of the former California Integrated Waste Management Board
who, on January 1, 2010, are serving in the state civil service, other than as
temporary employees, are transferred to the Department of Resources Recycling
and Recovery,

(2) The status, position, and rights of those persons transferred pursuant to this
subdivision shall not be affected and shall be retained by them as employees of the
department to which they are transferred pursuant to the State Civil Service Act
(Part 2 (commencing with Section 18500) of Division 5 of Title 2 of the Government
Code), except as to positions exempt from civil service,

(c) (1) All officers and employees of the Department of Conservation who, on
January 1, 2010, are serving in the state civil service, other than as temporary
employees, and are engaged in the performance of a function carrying out Division
12.1 (commencing with Section 14500), shall be transferred to the Division of
Recycling in the Department of Resources Recycling and Recovery.

(2) The status, position, and rights of those persons transferred pursuant to this
subdivision shall not be affected and shall be retained by them as officers and
employees of the department to which they are transferred pursuant to the State
Civil Service Act (Part 2 (commencing with Section 18500) of Division 5 of Title 2 of
the Government Code), except as to positions exempt from civil service.

(d) Any regulations adopted before January 1, 2010, by the former California
Integrated Waste Management Board and the Department of Conservation relating
to carrying out the duties and responsibilities transferred pursuant to subdivision
(a), that are in effect on January 1, 2010, shall remain in effect on and after
January 1, 2010, and are enforceable until readopted, amended, or repealed.

(e) The Department of Resources Recycling and Recovery shall have possession and
control of all records, papers, offices, equipment, supplies, moneys, funds,
appropriations, land and other real or personal property, held for the benefit or use
of all bodies, offices, and officers whose duties, powers, and fuhctions have been
transferred pursuant to subdivision (a).

(Added by Stats. 2009, Ch, 21, Sec. 9. Effective January 1, 2010.)

40402,

The Department of Resources Recycling and Recovery may expend the money in
any appropriation or in any special fund in the State Treasury made available by
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law for the administration of the statutes the administration of which is committed
to the department, or for the use, support, or maintenance of any board, bureau,
commission, department, office, or officer whose duties, powers, and functions
have been transferred to and conferred upon the department. The department shall
make those expenditures in accordance with law in carrying out the purposes for
which the appropriations were made or the special funds created.

(Added by Stats. 2009, Ch. 21, Sec. 9. Effective January 1, 2010.)

ARTICLE 2. Staff [40430 - 40432]
¢ cArticle 2 uclded By Sturs. 1989, Ch. 11095, See. 22,

40430.

The Director of Resources Recycling and Recovery shall be appointed by, and hold
office at the pleasure of, the Governor. The director’s appointment shall be subject
to confirmation by the Senate. The director shall receive the annual salary provided
for by Chapter 6 (commencing at Section 11550) of Part 1 of Division 3 of Title 2 of
the Government Code. Chapter 2 (commencing with Section 11150) of Part 1 of
Division 3 of Title 2 of the Government Code applies to the director.

(Repealed and added by Stats. 2009, Ch. 21, Sec. 11. Effective January 1, 2010.)

40431,

The Director of Resources Recycling and Recovery may appoint those deputies,
officers, and other employees that he or she finds necessary for the performance of
the functions of the Department of Resources Recycling and Recovery. The staff of
the department shall be subject to the relevant system and procedures of the state
civil service. The State Civil Service Act (Part 2 (commencing with Section 18500)
of Division 5 of Title 2 of the Government Code) applies to those personnel,
(Amended by Stats. 2009, Ch. 21, Sec. 12. Effective January 1, 2010.)

40432,

The Attorney General shall represent the board and the state in litigation
concerning affairs of the board, unless the Attorney General represents another
state agency that is a party to the action. In that case, the Attorney General may
represent the board with the written consent of the board and the other state
agency, the board may contract for the services of private counsel, subject to
Section 11040 of the Government Code, or the legal counsel of the board may
represent the board. Sections 11041, 11042, and 11043 of the Government Code
are not applicable to the board,

(Amended by Stats. 2002, Ch. 396, Sec. 1., Effective September 6, 2002,)
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ARTICLE 3. Powers and Duties [40501 - 40511]
{ Article 3 wdded v Stuts, T98Y, Uh, 10Ys, See 221

40501,

The Department of Resources Recycling and Recovery may hold any hearings and
conduct any investigations in any part of the state necessary to carry out its powers
and duties,

(Amended by Stats. 2009, Ch, 21, Sec. 15. Effective January 1, 2010.)

40502,

(a) The board shall adopt rules and regulations, as necessary, to carry out this
division in conformity with Chapter 3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code. The board shall make available to
any person, upon request, copies of proposed regulations.

(b) (1) The board shall adopt regulations regarding city, county, and regional
agency source reduction and recycling elements and nondisposal facility elements,
required to be submitted to the board pursuant to Section 41791.5, which shall be
deemed to be emergency regulations and shall be considered by the Office of
Administrative Law as necessary for the immediate preservation of public peace,
health and safety, or general welfare. These emergency regulations shall not alter
the deadlines for the submission of countywide and regional agency integrated
waste management plans specified in Section 41791,

(2) Prior to adopting the emergency regulations required pursuant to paragraph
(1), the board shall do ali of the following:

(A) Make available to any person, upon request, a copy of the proposed regulations
at least 30 days prior to adaption.

(B) Hold at least two public hearings in different parts of the state in order to
receive public comment on the regulations.

(C) Publish notice in the California Regulatory Notice Register of the proposed
adoption of the emergency regulations, the identity of a contact person at the
board from whom copies of the proposed regulations may be obtained, and the
dates, times, and locations of the public hearings that are required pursuant to
subparagraph (B).

(c) Any emergency regulations adopted by the board pursuant to paragraph (1) of
subdivision (b) shall be filed with the Office of Administrative Law at the earliest
feasible date, but not later than December 31, 1993. Notwithstanding subdlvision
{e) of Section 11346.1 of the Government Code, any emergency regulations
adopted pursuant to paragraph (1) of subdivision (b) shall remain in effect for not
more than three years from the date of adoption.

(Amended by Stats. 1993, Ch. 1169, Sec. 3. Effective October 11, 1993.)
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J0503,
The board shall maintain its headquarters in the County of Sacramento, and may

establish regional offices in any part of the state that the board deems necessary.
(Added by Stats. 1989, Ch. 1095, Sec. 22.)

30505,
In order to carry out its powers and duties under this chapter, the board may enter

into any contracts that the board determines to be necessary.
(Added by Stats, 1989, Ch. 1095, Sec. 22.)

40506.

The board may accept grants, gifts and donations for the purposes specified in this
division.
(Added by Stats. 1989, Ch. 1095, Sec. 22.)

40506.1.

(a) Notwithstanding any other provision of law, the board may sell any of its loans
made pursuant to this division on the secondary market and may pool its loans. All
proceeds shall be deposited into the same accounts into which the loan repayments
from each loan would have been deposited, and the use of the proceeds shall be
limited to the authorized uses of these accounts.

(b) The board shall not sell its loans pursuant to this section if the loan sale results
in more than a 25-percent discount of the principal amount, excluding any
expenses or reserves required as a condition of the loan sale.

(Added by renumbering Section 42145.5 by Stats. 1994, Ch. 146, Sec. 180. Effective
January 1, 1995.)

J0506.5,

(a) The Director of Resources Recycling and Recovery, with approval of the Director
of Finance, may accept, on behalf of the Department of Resources Recycling and
Recovery and its various divisions, federal grants for the purposes for which the
Department of Resources Recycling and Recovery is established, The grants shall be
deposited in the Special Deposit Fund in the State Treasury provided for by Section
16370 of the Government Code, and may be expended under those terms and
conditions as may be required by the federal government.

(b) Whenever the Department of Resources Recycling and Recovery has received
and deposited any money in the State Treasury to the credit of the General Fund in
an excessive amount or in error, or whenever a refund of all or a portion of that
money is due a person, firm, or corporation because of the termination of an
agreement or other lawful reasons, payment of the refund shall be made upon the
filing of a claim by the Director of Resources Recycling and Recovery with the
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Controller. The Controlier shall draw a warrant for payment of the refund from any
appropriation made for that purpose,
(Added by Stats. 2009, Ch. 21, Sec. 17. Effective January 1, 2010.)

40516.7.

For the purposes of disseminating information relating to its activities, powers,
duties, or functions, the Department of Resources Recycling and Recovery may
issue publications, construct and maintain exhibits, and perform acts and carry out
functions that in the opinion of the Director of Resources Recycling and Recovery
will best disseminate the information. The publications may be distributed free of
charge to public libraries and to other state departments and state officers. The
Department of Resources Recycling and Recovery may exchange copies with
contemporary publications. All money received by the Department of Resources
Recycling and Recovery from the sale of publications, exclusive of money received
by any separate division of the department from the sale of publications, shall be
paid into the State Treasury to the credit of the General Fund.

(Added by Stats. 2009, Ch. 21, Sec. 18. Effective January 1, 2010.)

40507,

(a) (1) On or before March 1 of each year, the department shall file an annual
report with the Legislature highlighting significant programs or actions undertaken
by the department to implement programs pursuant to this division during the prior
calendar year. The report shall include, but is not limited to, the information
described in subdivision (b).

(2) On or before March 1, 2015, the department shall provide in the annual report
required pursuant to paragraph (1) a status update on the adequacy of funding
from the Integrated Waste Management Fund for programs implemented pursuant
to this division or Division 31 (commencing with Section 50000), including the
adequacy of funding for the oversight of solid waste that is accepted at a disposal
facility and is not subject to the fee imposed pursuant to Section 48000. In its
report, the department may recommend alternative funding mechanisms for the
programs that would achieve the requirements and policy goals of this division and
Division 31 {commencing with Section 50000), including the statewide recycling
goal of 75 percent pursuant to Section 41780.01.

(b) The department shall file annual progress reports with the Legislature covering
the activities and actions undertaken by the department in the prior fiscal year. The
department shall prepare, and may electronically file with the Legislature, the
progress reports throughout the calendar year, as determined by the department,
on the following programs:

(1) The local enforcement agency program.

(2) The research and development program.

(3) The public education program.

(4) The market development program.

(5) The used oil program.,

(6) The planning and local assistance program.
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(7) The site cleanup program.

(c) The progress report shall specifically include, but is not limited to, all of the
following information:

(1) Pursuant to paragraph (1) of subdivision (b), the status of the certification and
evaluation of local enforcement agencies pursuant to Chapter 2 (commencing with
Section 43200) of Part 4.

(2) Pursuant to paragraph (2) of subdivision (b), all of the following information:
(A) The results of the research and development programs established pursuant to
Chapter 13 {commencing with Section 42650) of Part 3.

(B) A report on information and activities associated with the establishment of the
Plastics Recycling Information Clearinghouse, pursuant to Section 42520.

(C) A report on the progress in implementing the monitoring and control program
for the subsurface migration of landfill gas established pursuant to Section 43030,
including recommendations, as needed, to improve the program.

(D) A report on the comparative costs and benefits of the recycling or conversion
processes for waste tires funded pursuant to Chapter 17 (commencing with Section
42860) of Part 3.

(3) Pursuant to paragraph (3) of subdivision (b), all of the following information:
(A) A review of actions taken by the department to educate and inform individuals
and public and private sector entities who generate solid waste on the importance
of source reduction, recycling, and composting of solid waste, and
recommendations for administrative or legislative actions that will inform and
educate these parties.

(B) A report on the effectiveness of the public information program required to be
implemented pursuant to Chapter 12 (commencing with Section 42600) of Part 3,
including recommendations on administrative and legislative changes to improve
the program,

(C) A report on the status and effectiveness of school district source reduction and
recycling programs implemented pursuant to Chapter 12.5 (commencing with
Section 42620) of Part 3, including recommendations on administrative and
legislative changes to improve the program’s effectiveness.

(D) A report on the effectiveness of the integrated waste management educational
program and teacher training plan implemented pursuant to Part 4 (commencing
with Section 71300) of Division 34, including recommendations on administrative
and legislative changes that will improve the program.

(E) A summary of available and wanted materials, a profile of the participants, and
the amount of waste diverted from disposal sites as a result of the California
Materials Exchange Program established pursuant to subdivision (a) of Section
42600,

(4) Pursuant to paragraph (4) of subdivision (b), all of the following information:
(A) A review of market development strategies undertaken by the board pursuant
to this division to ensure that markets exist for materials diverted from solid waste
facilities, including recommendations for administrative and legislative actions that
will promote expansion of those markets. The recommendations shall include, but
not be limited to, all of the following:

(i) Recommendations for actions to develop more direct liaisons with private
manufacturing industries in the state to promote increased utilization of recycled
feedstock in manufacturing processes.
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(ii) Recommendations for actions that can be taken to assist local governments in
the inclusion of recycling activities in county overall economic development plans.
(iii) Recommendations for actions to utilize available financial resources for
expansion of recycling industry capacity.

(iv) Recommendations to improve state, local, and private industry product and
material procurement practices.

(B) Development and implementation of a program to assist local agencies in the
identification of markets for materials that are diverted from disposal facilities
through source reduction, recycling, and composting pursuant to Section 40913.
(C) A report on the Recycling Market Development Zone Loan Program conducted
pursuant to Article 3 (commencing with Section 42010) of Chapter 1 of Part 3.

(D) A report on implementation of the Compost Market Program pursuant to
Chapter 5 {commencing with Section 42230) of Part 3,

(E) A report on the progress in developing and implementing the comprehensive
Market Development Plan, pursuant to Article 2 (commencing with Section 42005)
of Chapter 1 of Part 3.

(F) The number of retreaded tires purchased by the Department of General
Services during the prior fiscal year pursuant to Section 42414,

(G) The results of the study performed in consultation with the Department of
General Services pursuant to Section 42415 to determine if tire retreads, procured
by the Department of General Services, have met all quality and performance
criteria of a new tire, including any recommendations to expand, revise, or curtail
the program.

(H) The number of recycled lead-acid batteries purchased during the prior fiscal
year by the Department of General Services pursuant to Section 42443.

(1) A list of established price preferences for recycled paper products for the prior
fiscal year pursuant to paragraph (1) of subdivision (c) of Section 12162 of the
Public Contract Code.

(1) A report on the implementation of the white office paper recovery program
pursuant to Chapter 10 (commencing with Section 42560) of Part 3.

(5) Pursuant to paragraph (5) of subdivision (b), both of the following information:
(A) A report on the annual audit of the used oil recycling program established
pursuant to Chapter 4 (commencing with Section 48600) of Part 7.

(B) A summary of industrial and lubricating oil sales and recycling rates, the results
of programs funded pursuant to Chapter 4 (commencing with Section 48600) of
Part 7, recommendations, if any, for statutory changes to the program, including
changes in the amounts of the payment required by Section 48650 and the
recycling incentive, and plans for present and future programs to be conducted over
the next two years.

(6) Pursuant to paragraph (6) of subdivision (b), all of the following information:
(A) The development by the department of the model countywide or regional siting
element and model countywide or regional agency integrated waste management
plan pursuant to Section 40912, including its effectiveness in assisting local
agencies.

(B) The adoption by the department of a program to provide assistance to cities,
counties, or regional agencies in the development and implementation of source
reduction programs pursuant to subdivision (c) of Section 40912,
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(C) The development by the department of model programs and materials to assist
rural counties and cities in preparing city and county source reduction and recycling
elements pursuant to Section 41787.3,

(D) A report on the number of tires that are recycled or otherwise diverted from
disposal in landfills or stockpiles.

(E) A report on the development and implementation of recommendations, with
proposed implementing regulations, for providing technical assistance to counties
and cities that meet criteria specified in Section 41782, so that those counties and
cities will be able to meet the objectives of this division. The recommendations
shall, among other things, address both of the following matters:

(i) Assistance in developing methods of raising revenue at the local level to fund
rural integrated waste management programs.

(i) Assistance in developing alternative methods of source reduction, recycling, and
composting of solid waste suitable for rural local governments.

(F) A report on the status and implementation of the “Buy Recycled” program
established pursuant to subdivision (d) of Section 42600, including the waste
collection and recycling programs established pursuant to Sections 12164.5 and
12165 of the Public Contract Code,

(7) Pursuant to paragraph (7} of subdivision (b), a description of sites cleaned up
under the Solid Waste Disposal and Codisposal Site Cleanup Program established
pursuant to Article 2.5 (commencing with Section 48020) of Chapter 2 of Part 7, a
description of remaining sites where there is no responsible party or the responsible
party is unable or unwilling te pay for cleanup, and recommendations for any
needed legislative changes.

(Amended by Stats. 2014, Ch. 719, Sec. 1. Effective January 1, 2015.)

40807.1.

(a) As part of the annual report required to be submitted by the board to the
Legislature pursuant to Section 40507 on or before March 1, 2003, the board shall
include a report on new and emerging conversion technologies, including, but not
limited to, noncombustion thermal technologies, including gasification and
pyrolysis, chemical technologies such as acid hydrolysis or distillation, and
biological technologies, other than composting, such as enzyme hydrolysis. The
board shall only evaluate those conversion technologies that provide demonstrated
environmental benefits over the transformation and disposal of solid waste.

(b) The report required by subdivision (a) shall contain all of the following:

(1) Specific and discrete definitions and descriptions of each conversion technology
evaluated.

(2) A description and evaluation of the life-cycle environmental and public health
impacts of each conversion technology in comparison to those environmental and
public health impacts from the transformation and disposal of solid waste.

(3) A description and evaluation of the technical performance characteristics,
feedstocks, emissions, and residues used by each conversion technology and
identification of the cleanest, least polluting conversion technologies.

(4) A description and evaluation of the impacts on the recycling and composting
markets as a resuit of each conversion technology.
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(c) The board shall require that the report be subject to an external scientific peer
review process conducted pursuant to Section 57004 of the Health and Safety
Code,

(d) The board shall consult with the State Energy Resources Conservation and
Development Commission and other state, federal, or international governmental
agencies in preparing the report required by this section.

(Added by Stats. 2002, Ch. 740, Sec. 4. Effective January 1, 2003.)

40508,

The board is designated as the state solid waste management agency for all
purposes stated in the Federal Resource Conservation and Recovery Act of 1976
(42 U.S.C. Sec. 6901 et seq.) and any other federal act heretofore or hereafter
enacted affecting solid waste,

{Added by Stats. 1989, Ch. 1095, Sec. 22.)

40509,

The board may render technical assistance and make recommendations concerning
potential solid waste disposal sites upon the request of the board of supervisors of
any county. The board may request any state agency to assist the board in
rendering technical assistance and making recornmendations pursuant to this

section,
(Added by Stats. 1989, Ch. 1095, Sec. 22.)

40514,

The board shall use a rollcall vote for all official board decisions, including, but not
limited to, approval, denijal, or amendment of integrated waste management plans,
exemptions, time extensions, approval, denial, and amendment of any permits
issued pursuant to a vote of the board and other appropriate decisions. The rollcall
votes shall be included in the minutes of the board’s meetings.

(Added by Stats. 1989, Ch. 1095, Sec. 22.)

(a) Notwithstanding Section 7550.5 of the Government Code, on or before
December 1, 2000, the board, in consultation with the Department of Conservation,
shall prepare and submit to the Legislature a report that identifies any duplication
or overlap between the following programs authorized under this division and
Division 12.1 (commencing with Section 14500) administered and funded by the
two agencies:

(1) Public information and education programs.

(2) Local government review and assistance programs.

(3) Recycled materials market development programs.
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(b) The report shall include, but not be limited to, suggested legislation, budget
actions, or administrative actions that could be taken to eliminate duplication or

overlap between the two agencies and programs.
(Added by Stats. 1999, Ch. 815, Sec. 38. Effective January 1, 2000.)
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