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GENERAL CONDITIONS OF THE
DESIGN BUILD CONTRACT

1. GENERAL PROVISIONS
11 Basic Definitions
1.1.1  Acceleration Proposal Request. County'swritten request to Design-Builder to submitan itemized

proposal for Extraordinary Measuresinordertoachieve early completionofall oraportion of the Work when the need
for such measures is not due to the fault of the Design-Builder.

1.1.2  Addenda. The Addenda or Addendum consist of the written clarifications of the Proposal
Requirements, Criteria Documents, or the Contract Documents issued by the County prior to the execution of the
Agreement.

1.1.3  Allowance. Anamount carried in the Contract Sum for a particular scope of Work insufficiently
defined so as to allow the Design-Builder to adequately determine fair value on the Proposal Deadline.

1.1.4  Applicable Law. State, federal and local laws, statutes, ordinances, building codes, rules, and
regulations relating to the Work.

1.1.5 Change Order. A Change Order is a written document prepared by the County using the form
attachedasanexhibittothe Agreementreflectingthe agreementbetweenthe Countyand Design-Builderfor:achange
inthe terms or conditions of the Contract, if any; a specific Scope Change in the Work; the amount of the adjustment,
if any, in the Contract Sum; and the extent of the adjustment, if any, in the Contract Time.

1.1.6  Change Order Request (COR). As more specifically described in herein below, a Change Order
Requestisawritten documentoriginated by the Design-Builder, which describes aninstruction issued by the County
afterthe effective date of the Contract, which Design-Builder believestobe aScope Change that may resultinchanges
tothe Contract Sumor Contract Time or, which describes the need for or desirability of achange in the Work proposed
by Design-Builder.

1.1.7  Construction Change Directive. A Construction Change Directive is an unilateral written order
prepared and signed by the County, directing Design-Builder to perform a change in the Work prior to agreement on
adjustment, if any, in the Contract Sum or Contract Time, or both.

1.1.8  Construction Documents (CDs). All technical drawings, shop drawings, working Drawings,
Specifications, schedules, diagramsand samples, setting forth in detail the requirements necessary for construction of
the Project in accordance with the Contract Documents, approved by the County and incorporated into the Contract
after such approval. All amendments to the Construction Documents must be approved by County prior to incorporation
into the Contract and prior to the construction of the Work affected by the change.

1.1.9  Contract. The Contract Documents form the Design-Build Contract ("Contract™).
1.1.10 Contract Documents. The Contract Documents consist of the documents enumerated assuch inthe

Agreement between County and Design-Builder (hereinafter "Agreement"), all Addenda issued prior to and all
Modifications issued after the effective date of the Agreement.
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1.1.11 CriteriaDocuments. Criteriadocuments may include, butarenotlimited to, conceptual documents,
preliminary drawings, outline specifications, design and performance criteria, and other documents provided to
Proposers by the County establishing the Projects basic elements and scale, and their relationship to the Work Site.

1.1.12 Date of Commencement. The date for commencement of the Work fixed by County in a Notice to
Proceed to Design-Builder.

1.1.13 Day(s). Theterms"day" or "days" mean calendar days unless otherwise specifically designated in
the Contract Documents. The term "Work Day" or "Working Day" shall mean any calendar day except Saturdays,
Sundays and County-recognized legal holidays.

1.1.14 Design-Build. The terms "Design-Build" and "Design-Build Services" mean a method of construction
inwhichthe Contractor furnishes both professional design servicesand construction services for portions of the Work
so designated in the Contract Documents. Contractor shall be solely responsible for all design, construction means
and methods, costoverruns, defects, errors, omissionsand delaysarising fromits Design-Build Services delegated to
Contractor by the Contract Documents.

1.1.15 Design-Build Team Members. The Design-Builder, licensed Design Consultants and any
subcontractorswhoare partofthe design-buildentity and listed inthe bid submissionand identified inthe Agreement.

1.1.16 Design-Builder. The Design-Builderisthe personorentity identified assuch inthe Agreementand
is referred to throughout the Contract Documents as if singular in number. The term "Design-Builder" means the
Design-Builder or the Design-Builder's authorized Project Manager. The Design-Builder and all Consultants and
Subcontractors shall be properly licensed to perform all Work they are contracted to perform.

1.1.17 Design Consultant. A qualified licensed design professional who is not an employee of Design-
Builder, but is retained by Design-Builder, or anyone under contract with Design-Builder or a Subcontractor, to furnish
design services required by the Contract Documents.

1.1.18 Design Development Documents. Design Development Documents may include, but are not limited
to, prepared plot plans, landscape, irrigation, civil, architectural, structural, mechanical and electrical floor, elevations,
cross-sectionsandother required drawings; and outline specifications describing the size, character, and quality ofthe
entire Project in its essentials as to kinds and locations of materials, and type of structural, mechanical and electrical
systems.

1.1.19 Drawings. The Drawingsarethegraphicand pictorial portions of the Contract Documents showing
the design, location, and dimensions of the Work, generally including plans, elevations, sections, details, schedules,
and diagrams.

1.1.20 Extraordinary Measures. Measures implemented by Design-Builder at County's direction to expedite
the progress of design or construction of all or a portion of the Work, including, without limitation, (i) working additional
shifts or overtime, (i) supplying additional manpower, equipment, and facilities, and (iii) submitting a recovery schedule
forresequencing performance of the Work or other similar measures, asmore specifically described in Paragraph 2.8.

1.1.21 Final Completion. The term Final Completion is the date, evidenced by the County's approval of
Design-Builder's Final Application for Payment, when the Work has been completed and the requirements for Project
closeoutsetforthinthe Contract Documents including, butnot limited to, those set forth in Paragraph 9.8 below, have
been satisfactorily completed.
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1.1.22 Final Payment. County's payment of the Contract Sum due to Design-Builder for the entire Work,
less only the sums which County is specifically allowed to withhold under the terms of the Contract Documents and
Applicable Law.

1.1.23 Modifications. A Modification s (i) a written amendment to the Agreement signed by duly authorized
representatives of the Parties, (ii) a Change Order, or (iii) a Construction Change Directive.

1.1.24  Notice of Completion. County intendstorecordaNotice of Completionwhenall Work called forin
the Construction Documents has been completed.

1.1.25 Notice to Proceed. The Notice to Proceed is a document issued by the County fixing the date for
commencement for the Work or Services. The Contract Time for Design-Builder's performance of the Work is
measured in calendar days (not Work Days).

1.1.26 Parties. The Countyand Design-Builder may be referred tointhe Contract Documentsfromtimeto
time as the Parties.

1.1.27 Project. The Projectisthe total construction of which the Work performed under the Contract
Documents may be the whole orapartand which may include construction by the County or by Separate Contractors.

1.1.28 Project Manager. County's Project Manager, identified by County in writing, is County's Project
Representative, who interprets and defines County's policies, renders decisions with respect to Design-Builder's
performance of the Work, approves Design-Builder Applications For Payment, reviews and approves Design-Builder
schedules and submittals, reviews and approves Change Order Requests and Change Orders, reviews all quantity
calculations related to pay quantities, reviews and approves changes in the Contract Time, concurs in any defective
Work notification, and reviews and determines Substantial Completion of the Work and Final Completion of the Work.
Theextentand limitsof theauthority ofany designee of County's Project Manager shall be set forthinwriting. Design-
Builder shall be entitled to rely on the decisions and information provided by such written designee subject to the
limitations of authority setforth inwriting. All correspondence and electronic communication shall flow through the
Project Manager.

1.1.29  Project Manual/Specification. The terms "Project Manual" and "Specification™ refer to the assembly
of Contract Documents which may include, but is not limited to, the RFP Documents, standard specifications, reference
specifications, special provisions and specifications in agreements between the Design-Builder and County.

1.1.30 Project Representative. Those individuals designated by the Parties in writing with authority to
render decision in connection with the Work and the Contract.

1.1.31 Proposal. A"Proposal"isacompleteand properly executed offer by the Design-Builder toperform
the Work for the sums stipulated therein, submitted in accordance with the RFP Documents. The Proposal includes
all documents prepared by Design-Builder for thisProject.

1.1.32 Proposer. A"Proposer" isapersonor entity who, as the lead Design-Build Team Member, submits
a Proposal to the Owner.

1.1.33 Request for Qualifications (“RFQ”). The Pre-Qualification questionnaire issued by the County,
including any and all Addenda.

1.1.34 RequestforProposals ("RFP"). The Request for Proposalsissued by the County, including any and
all Addenda.
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1.1.35 RFP Documents. RFP Documents include the Proposal Requirements and the proposed Contract
Documents.

1.1.36  Scope Change. A Scope Change is Work that is not reasonably inferable from the Contract
Documents upon which the Contract Sum is based, by a design-builder with the skill, experience, and expertise
necessary for the proper, timely, and orderly completion of the Work or a project of this type and quality, and is (i)
materially inconsistent with, or (ii) a material change in the quantity, quality, programming requirements, or other
substantial deviation in, the Contract Documents upon which the Contract Sum is based; and are necessary to correct
an error, omission or defect in the Criteria Documents, which cannot reasonably be corrected in the design and
construction process.

1.1.37 Separate Contractors. The term Separate Contractors means licensed contractors performing
portions of the Project under separate contracts with the County.

1.1.38 Site. Thephysical areadesignated in the Contract Documents for Design-Builder's performance of
the Work.

1.1.39 Specifications (Technical Specifications). The outline Specifications included in the Criteria
Documentsaswellasthe Specificationsincluded inthe Construction Documentsapproved by the County, consisting
of the written requirements for materials, equipment, systems, standards and workmanship for the Work, warranties,
and performance of related Services.

1.1.40 Subcontractor. A Subcontractorisapersonorentitywhohasadirect contractwith the Design-
Builderto performaportion ofthe Work at the Site. Theterm"Subcontractor” doesnotinclude a Separate Contractor
or subcontractors of a Separate Contractor.

1.1.41 Sub-subcontractor. A Sub-subcontractor isa person or entity who has a direct or indirect contract
with a Subcontractor to perform a portion of the Work at the Site.

1.1.42 Substantial Completion. Substantial Completion is defined to mean the stage in the progress of the
Work when the Work is sufficiently complete in accordance with the Contract Documents as determined by the County
so that the County can occupy and utilize the Work for its intended use (for which a Temporary Certificate of Occupancy
("TCQO™) has been issued by the County) and as further defined in the Agreement.

1.1.43 Work. The term "Work" means the design, construction and other services required by, and
reasonably inferable from the Contract Documents, whether completed or partially completed, and includes all other
labor, materials, equipment, and services provided or to be provided by the Design-Builder to fulfill the Design-Builder's
obligations. The Work may constitute the whole or a part of the Project.

1.2 Correlation and Intent of the Contract Documents

12.1  Complementary Documents. Theintentofthe Contract Documentsistoincludeall itemsnecessary
for the proper execution and completion of the Work. The Contract Documents are complementary, and what is
required by any one shall be as binding as if required by all. All Work mentioned or indicated in the Contract
Documents, and all Work reasonably inferable from them, shall be performed by the Design-Builder as part of the
Contractunlessitisspecifically indicated in the Contract Documents that such work is to be done by others.

1.2.2  OrderofPrecedence. Intheeventof conflictbetween any of the Contract Documents, the provision
placingamorestringentrequirementon the Design-Builder shall prevail. The Design-Builder shall provide the better
quality or greater quantity of Work and/or materials unless otherwise directed by County inwriting. Inthe eventnone
of the Contract Documents place a more stringent requirement or greater burden on the Design-Builder, the controlling
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provisionshallbethatwhichisfoundinthedocumentwithhigherprecedence. Intheeventofconflictsordiscrepancies
among the Contract Documents, interpretations will be based on the following order of precedence, with "(1)" being
the highest:
@) Exhibit H to the Design Build Agreement — American Rescue Plan Act (ARPA)
Coronavirus Local Fiscal Recovery Fund (CLFRF) Federal Guidelines Use of
ARPA CLFRF and Requirements;
2 Exhibit J to the RFP;
3 Permits;
4 Modifications;

(5 The Agreement, including all exhibits, and Addenda with later Addenda having priority over

(6) Supplementary Conditions, if any;
M General Conditions;

8 The most current Construction Documents prepared by Design Builder and approved by
County;

9 Criteria Document prepared by County; and
(10) RFP Documents (other than Criteria Documents).

1.2.2.1 Nothing hereinshall relieve the Design-Builder of its obligation to notify the County
ofanyinconsistenciesinthe Contract Documents. Shoulditappearthatthe Worktobe done orany of the matters
relative theretoare notsufficiently detailed orexplained inthe Contract Documents, the Design-Builder shall apply to
the County in writing for such further written explanations as may be necessary.

1.2.2.2  AllWorkshallconformtothe Contract Documents. Nochangetherefromshallbe
made without review and written acceptance by County.

1.2.3  Organization. Organization of the Criteria Documents into divisions, sections, and articles, and
sequential order of Drawingsshall notcontrol the Design-Builder in dividing the Work among Design Consultants or
Subcontractors or in establishing the extent of Work to be performed.

1.2.4 Well-Known Terms. Unless otherwise stated in the Contract Documents, words which have well-
known technical or construction industry meanings are used in the Contract Documents in accordance with such
recognized meanings.

1.2.5 Design-Builder Deviations. No deviation by the Design-Builder from the Contract Documents relating
toanyportionofthe Services, materials, labor, orequipmentrequired for the Work shall be construed tosetaprecedent
with respect to subsequent interpretation of the Contract Documents or performance of the Work unless such a
deviation is memorialized in a Modification to the Contract.

13 Capitalization
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Terms capitalized in these General Conditions include those which are (i) specifically defined, (ii) the titles of numbered
articles, and identified references to paragraphs, subparagraphs and clauses in the document or (iii) the titles of other
Contract Documents or forms.

14 Interpretation

141  Omitted Articles. Intheinterest of brevity, the Contract Documents frequently omitarticles suchas
"the" and "an", but the fact that an article is absent from one statement and appears in another is not intended to affect
the interpretation of either statement.

1.4.2  Referencesto Contract Documents. Where "asindicated", "asdetailed", orwords of similar import
are used, it shall be understood that the reference is made to any one of the Contract Documents.

1.4.3  Severability. In the event any article, section, sub-article, paragraph, subparagraph, sentence,
clause, or phrase contained in the Contract Documents shall be determined, declared, or adjudged invalid, illegal,
unconstitutional, or otherwise unenforceable such determination, declaration, or adjudication shall in no manner affect
the other articles, sections, subarticles, paragraphs, subparagraphs, sentences, clauses, or phrases of the Contract
Documents, which shall remain in full force and effect as if the article, section, sub-article, paragraph, subparagraph,
sentence, clause, or phrase declared, determined, or adjudged invalid, illegal, unconstitutional, or otherwise
unenforceable was not originally contained in the Contract Documents.

1.4.4  Provisions Deemed Inserted. Each and every provisionand clause required by law to be inserted in
the Contract Documents shall be deemed to be inserted herein and the Contract Documents shall be read and enforced
as though such provision or clause is included herein and, if through mistake or otherwise, any such provision is not
inserted or not correctly inserted, then upon application of either Party, the Contract Documents shall forthwith be
physically amended to make such insertion or correction.

145  HeadingsNot Controlling. The various headings contained inthe Contract Documentsare inserted
for convenience only and shall not affect the meaning or interpretation of the Contract or any provision thereof.

15 Execution of Contract Documents
151 Signatures. The Agreement shall be signed by the County and Design-Builder.

15.2  Design-Builder Representations Concerning Contract Documents and Site Investigation. By
executing the Agreement, Design-Builder represents and warrants that: (i) the Contract Documents are sufficiently
detailedtoenable Design-Builder todetermine the costof the Work within the Contract Sumand Contract Time; (ii) it
has generally familiarized itself with the local conditions under which the Work is to be performed including,
without limitation, the conditions contained in any test results and/or reports provided to or obtained by the Design-
Builder,andthe conditions reflected onany Site surveys provided to or obtained by the Design-Builder; (iii) it is fully
experienced, qualified and competent to perform the Services set forth in the Contract Documents; (iv) itis properly
equipped, organized and financed to perform the Work; (v) it is properly permitted and licensed by the State of the
Project and all other governmental entities to perform the Work required by the Contract and that it will retain only
properly licensed Design Consultants and Subcontractors to perform the Work of the Contract; (vi) it has
familiarized itself with all conditions bearing upon transportation, disposal, handling, and storage of materials; (vii) it
has familiarized itself with the availability of labor, water, electric power, and roads; (viii) it has familiarized itself with
uncertainties of weather or similar observable physical conditions atthe Project Site; (ix) ithas familiarized itselfwith
the character of equipment and facilities needed preliminary to and during performance of the Work; (x) it has
familiarized itself with the staging and material storage constraints of the Project Site and surrounding buildings and
willconfineitsstagingandstorage operationstoapprovedareas; (xi) itshall maintain the immediate surroundingareas
of the Project Site in aclean and safe manner atall times; (xii) it will coordinate its design construction activities with
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County's Separate Contractors performing work on the Project Site; (xiii) it will adhere to the assigned transit route
identified by the County; and (xiv) itwilladheretoand be bound by conditions set forth in the Contract Documentsand
any regulatory agency, utility, or governmental entity with jurisdiction over the Project. In addition, and without limiting
the foregoing warranties, Design-Builder represents and warrants to County that prior to executing the Agreement:

(] Design-Builder has familiarized itself and will continuously familiarize itself throughout
performance of the Work with the nature and extent of the Contract Documents, the Work, the Project Site, the identified
as-built conditions of the Project Site and locality, and all laws, rules, ordinances, and regulations of all government
authoritiesandutilities having jurisdiction over the Project that may affectcosts, progress, performance, or furnishing
of the Work;

2 Design-Builder has carefully studied all suchexaminations, investigations, explorations,
tests, reports and studies which pertain to the physical conditions atto the Project Site or conditions which otherwise
may affect the cost, progress, performance or furnishing of the Work, as Design-Builder considers necessary for the
performance hereinafter defined, within the Contract Time and Construction Schedule and in accordance with the
other terms and conditions of the Contract Documents and no additional examinations, investigations,
explorations, tests, reports, studies or similar information or data are or will be required by Design-Builder for such
purposes. Design-Builder may rely upon the accuracy of the technical data contained in such documents.

(3 Design-Builder has reviewed and checked all information and data shown or indicated on
the Contract Documents with respect to existing underground facilities at or contiguous to the Project Site;

4 Design-Builder has coordinated the results of all observations, examinations, investigations,
explorations, tests, reports, and studies provided to the Design-Builder as part of the Contract Documents;

(5 As of the effective date of the Agreement, Design-Builder has no knowledge of any conflicts,
errors, or discrepancies in the Contract Documents other than those which Design-Builder has notified County of in
writing prior to executing the Agreement;

(6) Design-Builder is experienced and competent in the interpretation and use of Specifications
and Drawings, and in the use of materials, equipment and construction techniques as are required to successfully
complete the Project. Design-Builder shall, at its own expense, employ any and all experts necessary to successfully
complete the construction Work required by the Contract Documents; and

M The County assumes no responsibility for any conclusions or interpretations made by the
Design-Builder based on the information made available by the County. Nor does the County assume responsibility
forany understanding reached or representation made concerning conditions which can affect the Work by any of its
Project Managers or agents before the execution of this Contract, unless that understanding or representation is
expressly stated in the Contract Documents or any Addenda thereto.

1.6 Ownership and Use of Drawings, Specifications and Other Instruments of Service

1.6.1  Ownership of Contract Documents. All Criteria Documents, sketches and other documents, and
copies thereof furnished by the County are and shall remain the property of the County. They are to be used only with
respecttothisProjectandarenotto be used onany other project. Submissionordistributionto meetofficial regulatory
requirements or for other purposesin connectionwith the Project isnotto be construed as publication in derogation of
the County's common law copyright or other reserved rights.

16.2 Design-Builder's Assignment of Copyrights. The Construction Documents, Project related
documents created, prepared, or issued by Design-Builder or its Design Consultants or Subcontractors, including
certain design Drawings, Specifications, and electronic data are "work for hire", and shall become the property of
County when prepared and shall be delivered to County whenever requested. The Design-Builder hereby assigns to
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the County, without reservation, all copyrights to all Project-related documents, models, photographs, and other written
expressions created by the Design-Builder. Among these Project-related documents are certain "Instruments of
Service," including drawings, specifications and other documents required by the Contract Documents. Design-Builder
shall obtain a valid written assignment of copyrights from its Design Consultants with items identical to this
subparagraph which copyrights Design-Builder hereby assigns to County. The County, in return, hereby grants the
Design-Builder a non-exclusive license to reproduce the documents for purposes relating to the Design-Builder's
performance of this Project. Design-Builder, its Design Consultants and Subcontractors shall continue to own all
right, title and interest in and to their intellectual property rights of any kind whatsoever, in and to any details,
specifications, design, processes, source code, or other proprietary systems, documents, materials and
information utilized in their ordinary course of business which were created by them independent of this Contract,
any Work, or the Project or that otherwise have general applicability (the “Pre-Existing Materials”) and are not
considered “work for hire.” To the extent any Pre-Existing Materials are incorporated into any Contract
Documents, Contractor grants to County (and shall cause Design Consultants and Subcontractors to grant to
County), a perpetual, irrevocable, royalty-free, non-exclusive, and worldwide right and license to use the Pre-
Existing Materials in connection with, as embedded in, and not separate from the Contract Documents.

1.6.3  Submissions to County. A copy of every technical memorandum and report prepared by Design-
Builder shall be submitted to the County to demonstrate progress toward completion of Work. In the event County
rejects or has comments on any such work product or Instrument of Service, County shall identify specific requirements
for satisfactory completion by Design-Builder. Design-Builder shall provide County with Project-related documents in
reproducibleorelectronic format, upon County'swrittenrequest. Complete Record Documentsshallbeturned overto
County upon termination of this Agreement or Final Completion, whichever occurs first. Ifthe County subsequently
reproduces Project-related documents or creates (or causes to create) a derivative work based upon Project-related
documents created by the Design-Builder, the County shall remove or completely obliterate the original professional
seals, logos, and other indications on the documents of the identity of the Design-Builder and its Design Consultants.
However, where required by law, such identification with appropriate qualifying language or other statutorily prescribed
information identifying the original County or the scopes of the reuse of the documents may remain or be applied. In
the eventthis Agreement isterminated priorto completion of the Work, County may terminate the license and County
is authorized to allow another Design-Builder, architect, contractor, or the County itself, to use the documents prepared
forthe County's benefit for the Project and all said documents deemed to be the property of the County.

1.7 Publicity

The Design-Builder, itsagents,employees, Design Consultants, Subcontractors, and suppliersshallnotengage inany
communication or correspondence with persons not directly involved in the construction of the Project, concerning any
aspect of the construction of the Project, without the express written consent of County. All communications to the
media, or inresponse to inquiries made by private citizens, shall be issued solely through the County.

2. SAN BERNARDINO COUNTY’S DUTIES AND RESPONSIBILITIES
2.1 General

The County isthe person or entity identified as such in the Agreementand is referred to throughout the Contract
Documents as if singular in number. The County shall designate the Project Manager(s) defined in Paragraphs 4.1
and4.2 below, inwriting. Whenever the Contract Documents require or permitthe County to take or requestanaction
orapprove or disapprove of anaction or request made by another Party, the reference to "County" shall meanthe
County's Project Manager unless the Contract Documents or context make it clear that another person is authorized
toactasthe County'sProject Manager. Allcommunicationsto the County shall be made through the County's Project
Manager. The Design-Buildershallnotbeentitledtorelyondirections (norshallitbe requiredto followthedirections)
fromanyoneoutsidethe scope ofthatperson'sauthority assetforthinwrittenauthorization pursuantto the Agreement.
Direction and decisions made by the County's Project Manager shall be binding on the County of San Bernardino.
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2.2 County Review of Design Materials

The Design-Builder shall be entitled to proceed with all or a part of the construction phase of the Project upon the
County's review for conformity of the design and Contract Documents, and any subsequent submittals or shop drawings
for conformance with the Contract Documents, and other Contract Documents. 1fthe County modifies or otherwise
changesinamaterial way the scope of Work called for inthe Construction Documents, subsequentsubmittals or shop
drawings, after such review for conformity, the Design-Builder shall be entitled toa Change Order inaccordance with
Article 7 of the Agreement. In no event shall a Change Order be issued to the extent such modification is due to the
fault or neglect of Design-Builder, or in the event the original submittals were not accompanied by annotations showing
nonconformance with the Contract Documents, ifany.

2.3 Information and Services Required of the County

2.3.1  Approvals for Permanent Structures. Except for the permits, fees, and other such items set forth
underSubparagraph 3.7.1, thataretheresponsibility of the Design-Builderunderthe Contract Documents, the County
shall pay for necessary assessments and charges reasonably required for construction, use, or occupancy of
permanent structures or for permanent changes in existing facilities.

2.3.2  Existing Utilities: Removal, Relocation and Protection. In accordance with California Government
Code Section 4215, the County shall assume the responsibility for the timely removal, relocation, or protection of
existing main or trunkline utility facilities located on the Project Site which are not identified in the Contract Documents
provided by County. Design-Builder shall be compensated for the costs of locating, repairing damage not due to the
Design-Builder's failure toexercise reasonable care, and removing or relocating such utility facilities not indicated in
the Contract Documentswithreasonableaccuracy, and forequipmentonthe Project Site necessarily idled during such
work. Design-Builder shallnotbe assessed Liquidated Damagesfor delay incompletion of the Work whensuch delay
iscaused bythefailure ofthe County orthe utility provider toprovide for removal or relocation of such utility facilities.
Nothing in this Paragraph shall be deemed to require the County to indicate the presence of existing service laterals
orappurtenances whenever the presence of such utilities on the Project Site can be inferred from the presence of other
visiblefacilities, suchasbuildings, metersand junctionboxes, on or adjacenttothe Project Site. If the Design-Builder
encounters utility facilities not identified by the County in the Contract Documents, the Design-Builder shall immediately
notify, inwriting, the County and the public utility. Inthe eventthatsuchutility facilitiesare owned by apublic utility,
the public utility shall have the sole discretion to performrepairs or relocation work or permitthe Design-Buildertodo
such repairs or relocation work at a price determined in accordance with Article 7 herein.

2.3.3  Surveys. Design-Builder shall be responsible for locating, and shall locate prior to performing any
Work,all utility lines, including telephone, cable, television, and fiber optic linesand cables, sewer lines, water pipes,
gas lines, electrical lines, including, without limitation, all buried pipelines and buried telephone cables, and shall
perform the Work in such a manner so as to avoid damaging any such lines, cables, pipes, and pipelines.

2.3.4  Time for Furnishing. Information or services required of the County by the Contract Documents shall
be furnished by the County with reasonable promptness.

2.4 County’s Right to Stop the Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Contract Documents
asrequired by Paragraph 12.2 or fails to carry out Work in accordance with the Contract Documents, the County may
issue awritten order to the Design-Builder to stop the Work, or any portion thereof, until the cause for such order has
beeneliminated; however, therightofthe County to stop the Work shall notgive rise toaduty onthe partofthe County
to exercise this right for the benefit of the Design-Builder or any other person or entity. The County's right to stop the
Work is in addition to and without prejudice to any other rights or remedies of the County.
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2.5 County’s Right to Carry Out the Work

Ifthe Design-Builder defaults or neglects to carry out the Work inaccordance with the Contract Documents and fails
within a forty-eight (48) hour period after receipt of written notice from the County to commence and continue correction
of such defaultor neglectwithdiligence and promptness, the County may after such forty-eight (48) hour period give
the Design-Builderasecond written notice to correctsuch deficiencies withinasecond forty-eight (48) hour period. If
the Design-Builder within such second forty-eight (48) hour period after receipt of such second notice fails to commence
and continue to correct any deficiencies, the County, without prejudice to other remedies the County may have, may
correctsuch deficiencies. Insuch case an appropriate Construction Change Directive shall be issued deducting from
paymentsthenor thereafter due the Design-Builder, the cost of correcting such deficiencies, including compensation
forany additional design services and expenses made necessary by such default, neglect, or failure. If paymentsthen
or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the
difference to the County. The County's rightto carry outthe Work is in addition to and without prejudice to any other
rights or remedies of the County.

2.6 Suspension of Operations

Inadditiontothe County's right to stop the Work set forth in these General Conditions, the Design-Builder shall, upon
receipt of County's written notice and within the time stated therein, suspend shipment and delivery of material and
stopany partorall of the Work and operations under the Contract for such period or periods of time as the County may
deemadvisable and designate in said notice. Upon receipt of such notice to suspend operations, the Design-Builder
shallimmediately confer with the County concerning the probable duration of such suspension and stoppage, delays,
and extensions of time resulting therefrom as well as the reduction and possible elimination of the Design-Builder's
field cost and such other costs and expenses as may result directly from such Work stoppage. Upon written notice
from the County to resume operations, the Design-Builder shall promptly resume all or any part of the Work and
operations including securing of materials required by said resumption notice. Design-Builder shall be compensated
for suspension in accordance with Article 13 herein.

2.7 Prohibited Interests

Noofficial of Countywhoisauthorizedinsuchcapacityandonbehalfof Countytonegotiate, make, accept, orapprove,
or to take part in negotiating, making, accepting or approving any County structural, engineering, inspection,
construction or material supply contract or any subcontract in connection with construction of the Project, shall become
directly or indirectly interested financially in this Contract or in any part thereof. No officer, employee, County, attorney,
engineer or inspector of or for County who is authorized in such capacity and on behalf of County to exercise any
executive, supervisory or other similar functions in connection with construction of Project shall become directly or
indirectly interested financially in this Contract in any part thereof. Design-Builder shall receive no compensation and
shall repay County for any compensation received by Design-Builder hereunder, should Design-Builder aid, abet or
knowingly participate in violation of thisSection.

2.8 County’s Right to Order Extraordinary Measures

2.8.1 Non-Compensable Extraordinary Measures. In the event the County determines that the
performance of the Work, orany portion thereof, has not progressed or reached the level of completion required by the
Contract Documents due to causes within the control of Design-Builder, the County shall have the right to order the
Design-Builder to take corrective measures necessary to expedite the progress of construction, including, without
limitation, (i) working additional shifts or overtime, (ii) supplying additional manpower, equipment, and facilities and (iii)
submitting a recovery schedule for re-sequencing performance of the Work or other similar measures as defined as
Extraordinary MeasuresinParagraph 1.1above. Such Extraordinary Measures shall continue until the progress ofthe
Work complies with the stage of completion as required by the Contract Documents. The Design-Builder will be
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entitled to submita recovery schedule for re-sequencing of work prior to working additional shifts, overtime or providing
additional manpower. The Design-Builder shall not be entitled to an adjustment in the Contract Sum in connection with
the Extraordinary Measures required by the County under or pursuant to this section. The County may exercise the
rights furnished the County under or pursuant to this section as frequently as the County deems necessary to ensure
that the Design-Builder's performance of the Work will comply with the Contract Time or interim completion dates set
forth in the Contract Documents. If Design-Builder or its Design Consultants or Subcontractors fail to implement or
commence Extraordinary Measures within ten (10) calendar days of County's written demand, County may, without
prejudice to other remedies take corrective action at the expense of the Design-Builder and shall reduce the Contract
Sum.

2.8.2  Compensable Extraordinary Measures. County, initsdiscretion, may issue awritten request to the
Design-Builder asking Design-Builder to submit an itemized proposal for Extraordinary Measures in order to achieve
early completion ofall or aportion of the Work, due to no fault of the Design-Builder, inaform acceptable to County
within ten (10) calendar days after County's issuance of the Acceleration Proposal Request.

3. DESIGN BUILDER’S DUTIES AND RESPONSIBILITIES
3.1 General

The Design-Builder shall perform the Work in accordance with the Contract Documents. The Design-Builder shall not
berelievedofobligationstoperformthe Workinaccordancewiththe Contract Documentseither by activitiesor duties
of the County or Owner's Separate Consultants in their administration of the Contract, or by tests, inspections, or
approvals required or performed by persons other than the Design-Builder.

3.2 Review of Criteria Documentsand Field Conditions By Design-Builder, Its Design Consultantsand
Subcontractors

3.2.1  Suitability of Preliminary Designs Documents. Design-Builder is responsible for correcting any
errors, omissions or defects in the Criteria Documents, which can reasonably be corrected through the design
and/or construction process, subject to Change Orders only for Scope Changes, and that it has satisfied itself
regarding the adequacy and accuracy of the design information contained in the Criteria Documents and agrees to
assume all risk and sole responsibility for all conditions in or among the various parts of the Criteria Documents
that (i) constitute errors, omissions, conflicts,ambiguities, or violations of Applicable Laws, or (ii) are unsuitable for
construction.

3.2.2  LEED Certification. The United States Green Building Council (USGBC) has developed green
buildingrating systemsthatadvance energy and material efficiency and sustainability knownas Leadershipin Energy
and Environmental Design (LEED) for new construction and major renovations. LEED promotes awhole-building
approach to sustainability by recognizing performance in five key areas of human and environmental health:
sustainable site development, water savings, energy efficiency, material selection, and indoor environmental quality.
The County may determine that this projectshall achieve the LEED certification. Accordingly, the Design-Builder’s
design and construction of the work of improvement shall incorporate all necessary measures to achieve this
certification. Further, the project shall be submitted to the USGBC for formal certification at the Design-Builder’s
expense.

3.2.3  FieldMeasurements. Priortocommencementof the Work, or portionsthereof, the Design-Builder
shall take field measurements and verify field conditions at the Site and shall carefully compare such field
measurements and conditions and other information known to the Design-Builder with information provided in the
ContractDocuments. Errors, inconsistenciesoromissionsdiscovered mustbereportedtothe Countyatonce.

3.24  Request for Information ("RFI"). If the Design-Builder encounters any condition which the Design-
Builderbelieves, ingood faithand with reasonable basis, isthe result of anambiguity, conflict, error oromissioninthe
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Contract Documents (collectively the "Conditions"), it shall be the affirmative obligation of the Design-Builder to timely
notify the County, inwriting, of the Conditions encountered and to request information from the County necessary to
address and resolve any such Conditions before proceeding with any portion of the Work affected or which may be
affected by such Conditions. If the Design-Builder fails to timely notify the County in writing of any Conditions
encountered and the Design-Builder proceeds to perform any portion of the Work containing or affected by such
Conditions, the Design-Buildershall bearall costsassociated with orrequiredto correct, remove, or otherwise remedy
any portion of the Work affected thereby withoutadjustment of the Contract Time or the Contract Sum. The Contract

Timeshallnotbesubjecttoadjustmentintheeventthatthe Design-Builderfailstotimely requestinformationfromthe
County.

3.2.5  Resolution of Uncertainties. County and Design-Builder acknowledge that questions may arise
concerning the level and scope of performance required under the Criteria Documents. County and Design-Builder
will in good faith attempt to resolve such conflicts and uncertainties in a manner that is consistent with the express
design intent of the Criteria Documents and without adjustment to the Contract Sum or Contract Time. In the event
thatthey are unable, after good faith efforts, to resolve such differences, then, in recognition of their mutual desire that
such questions notresultinacompromise of the high standards they mutually intend be followed for designand
construction of the Project, County and Design-Builder agree that all such unresolved conflicts or uncertainties in
respect to the standard of quality shall be interpreted so as to require Design-Builder to perform the Work, without
adjustment to the Contract Sum or Contract Time, in a manner that reflects the higher or better standard indicated by
the Criteria Documents.

33 Supervision and Construction Procedures

3.3.1  Design-Builder's Means and Methods. The Design-Builder shall supervise and direct the Work, using
the Design-Builder's best skill and attention. The Design-Builder shall be responsible for and have control over
construction means, methods, techniques, sequences, and procedures for coordinating all portions of the Work under
the Contract, unlessthe Contract Documents give other specific instructionsconcerning these matters. Ifthe Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or procedures,
the Design-Builder shall evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely
responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the Design-
Builder determines that such means, methods, techniques, sequences, or procedures may not be safe, the Design-
Builder shall give timely written notice within ten (10) calendar days to the County and shall not proceed with that
portion of the Work without further written instructions from the County. Ifthe Design-Builder isthen instructed to
proceed with the required means, methods, techniques, sequences, or procedures without acceptance of changes
proposed by the Design-Builder, the County shall be solely responsible for any resulting loss or damage.

3.3.2  Design-Builder's Vicarious Liability. Design-Builder shall be responsible to County for acts and
omissions of Design-Builder's employees, Consultants, Subcontractors, Sub-subcontractors, and their agents and
employees, andany other persons or entities performing any of the Work under a direct or indirect contract (or other
arrangement) with the Design-Builder.

3.3.3  Property Lines and Encroachments. Prior to the commencement of the Work on the Project Site,
Design-Builder shall have all property corners and benchmarks verified and established by a State licensed land
surveyor, shall locate the Project, together with all grades, lines, and levels necessary for the Work, onthe Project Site,
establishing necessary reference marks from which the Work can progress accurately and shall furnish County with
reasonable evidence of such verification, noting any errors, inconsistencies, or omissions discovered during such
verification. Afterall lines are staked out and before foundation Work is commenced, Design-Builder shall review with
Countythe placementofallbuildingsand other permanent facilities to be constructed on the Site. Anyencroachments
resulting from the Design-Builder's locating or constructing the Work on adjacent properties to the Project Site as
revealed by asurvey of the foundations or an "as-built" survey, except for encroachments arising fromerrors or
omissionsnotreasonably discoverable by Design-Builder inthe Contract Documents, shall be the sole responsibility
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of Design-Builder, and Design-Builder shall commence the remedy of such encroachments within thirty (30) calendar
days after discovery thereof (unless circumstances require a more rapid response), at Design-Builder's sole cost and
expense, either by the removal of the encroaching improvement (and the subsequent reconstruction of such
improvement on the Project Site) or by agreement with the County of the adjacent property, in a form and substance
satisfactory to County inits sole discretion, providing a permanent easement for such encroachment.

3.3.4  Inspectionof WorkinPlace. The Design-Builder shall be responsible for the inspection of portions
of Work already performed to determine that such portions are in proper condition to receive subsequent Work.

3.4 Labor and Materials

3.4.1  Coordination. The Design-Builder shall coordinate its Work with that of all others on the Project
includingdeliveries, storage, installations, and construction utilities. The Design-Buildershall be responsible for the
space requirements, locations, and staging of its equipment in areas and locations approved by County. Where the
proper and most effective space requirements, locations, and routing cannot be made as indicated in the Contract
Documents, the Design-Builder shall meet with all others involved before installation to plan the most effective and
efficient method of overall installation.

3.4.2  Temporary or Permanent Work. Unless otherwise provided in the Contract Documents, the Design-
Builder shall provide and pay for labor, materials, equipment, tools, construction equipment and machinery, water,
heat, sewerand electrical utilities, transportation, and other facilities and services necessary for proper executionand
completion ofthe Work, whether temporary or permanentand whether or notincorporated or to be incorporated in the
Work.

3.4.3  Labor Discipline. The Design-Builder shall enforce strict discipline and good order among the
Design-Builder's employees and other persons carrying out the Contract. The Design-Builder shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.4.4  Skilled Labor. None but skilled workmen shall be employed on any portion of the Work. When
required in writing by the County, the Design-Builder or any Design Consultant, Subcontractor shall discharge any
person who is, in the reasonable opinion of the County, incompetent, unfaithful, disorderly or otherwise unsatisfactory,
and shall notagain employ such discharged person on the Work except with the written consent of the County. Such
discharge shall not be the basis of any claim for compensation or damages against the County or any of its officers or
agents.

3.4.5  Procurement and Installation of Materials and Equipment. Design-Builder shall: (i) place orders for
all materials and equipment, taking into account current market and delivery conditions necessary to meet the
Construction Schedule; (i) purchase and expedite the procurement of long lead time items to obtain their delivery by
the required dates; and (iii) arrange for alternate sources for the supply of critical materialsand equipment to maintain
theschedule. Should Design-Builderfailinthisduty, County reserves the rightto order such materialsandequipment
as the County may deem advisable to maintain the schedule for the Work or the Contract Time and all expenses shall
be charged to and paid for by Design-Builder within the Contract Sum. Design-Builder shall keep the County informed
ofthe status of procurementand shall promptly notify County inwriting of any materials orequipment which may not
be available within the time scheduled or necessary for the Project. The Design-Builder shall be responsible for the
spacerequirements, locations, and routing ofitsequipment. Inareasand locationswherethe properand mosteffective
space requirements, locations and routing cannot be made as indicated, the Design-Builder shall meet with all others
involved, including, but not limited to, County, Design Consultants, and Subcontractors before installation, to plan the
most effective and efficient method of overall installation.

3.4.6  Substitution of Materials, Process or Equipment.

3.4.6.1 Whenever any particular material, process, or equipment is indicated in the Contract
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Documents by patent, proprietary, manufacturer or brand name, with or without the words "or equal™, only suchitems
shallbe provided unlessthe County's priorwritten approval is obtained for the substitution. The burden of provingthe
quality of any material, process, or equipment proposed for substitution shall rest with the Design-Builder.

3.4.6.2 Ifany substitution request offered by the Design-Builder is not found to be equivalent or
cannot be delivered to the Site in compliance with the Project Schedule, Design-Builder shall furnish and install the
material specified in the Contract Documents.

3.4.6.3 Proposals for substitutions shall be submitted to the County using an approved format.
Unlessotherwise approved inwriting by County, no substitution will be considered or allowed by the County without
Design-Builder's delivery of the following to County:

@) A full explanation of the proposed substitution and submittal of all supporting data
including technical information, complete manufacturers catalogs, brochures, drawings, samples, warranties, certified
copiesoftestresults, installation instructions, operating procedures, and other descriptive information to substantiate
Design-Builder's claim of equivalent quality and necessary for a complete evaluation of the proposal;

2 A complete description of the difference between the requirements of the Contract
Documents and the proposed substitution, the comparative advantages and disadvantages of each, and the reasons
the substitution is advantageous and necessary, including the benefits to the County and the Work in the event the
substitution is acceptable;

3 Adescriptionofaspects ofthe Contract Documentsaffected by the proposal;

@ The adjustment, if any, in the Contract Sum in the event the substitution is
acceptable;

(5) The adjustment, if any, in the Contract Time and impact to the Construction
Schedule;

(6) The estimated cost of any engineering, design, or agency fees required for Work

of all trades directly or indirectly affected by the substitution;

M Alistofprojects, tothe extentknown, wherethe subjectofthe requestwas used
and the results; and

8) Other information reasonably necessary to fully evaluate the proposal request.

3.4.6.4 By submitting a substitution request, Design-Builder will be deemed to certify to the County
that (i) the proposed substitution is equal to or exceeds all requirements of the pertinent Contract Documents as
reasonably determined by Design-Builder; (ii) Design-Builder accepts the warranty and correction obligations in
connection with the proposed substitution as if originally specified; (iii) the cost data presented is complete and includes
all related costs under Contract, including an estimate of the redesign costs, (iv) Design-Builder will coordinate the
installation of the accepted substitute, making such changes as may be required for the Work to be complete in all
respects; (v) Design-Builder waives all Claims for additional costs related to the substitution which subsequently
become apparent; and (vi) Design-Builderacceptsall responsibility for direct or indirect costs and/or time impacts as
result of the substitution including impacts to Work not identified in the proposal.

3.4.6.5 Design-Builder shall submit all requests for substitutions, together with substantiating data,
prior to the Proposal Deadline. Following commencement of construction or such other time indicated in the
Agreement, substitutions requested by the Design-Builder will be considered only when one or more of the following
conditions are met and documented by Design-Builder:
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(] Specified item fails to comply with regulatory requirements; or
2 Specified item has been discontinued by the manufacturer; or

(3 Specified item, through no fault of the Design-Builder, is unavailable in the time
frame required to meet the Project Schedule; or

@ Specified item, through subsequent information disclosure, will not perform
properly or fit in designated space; or

(5 Manufacturer declares specified product to be unsuitable for intended use or
refuses to warrant installation of product.

3.4.6.6 The County has reviewed the technical and aesthetic qualities of materials specified, and
inno case will the County acceptasubstitution of aproduct withalower costwhich does not extend creditto the
County.

3.4.6.7 Noincomplete request for substitution will be considered by the County, and products for
whichinsufficientinformationissubmitted will be disapproved bythe Countyforlack of substantiatingdata.

3.4.6.8 Failure of the Design-Builder to submit proposed substitutions for approval inthe manner
described may be deemed sufficient cause for disapproval by the County of any substitution otherwise proposed.

3.4.6.9 Design-Builder shall proceed with performance of the Work as required by the Contract
Documentsandshallnotmodify suchrequirementsinaccordance withany value engineering proposal or substitution
request unless the County approves such requestinawritten order. Inthe event County approves avalue engineering
orsubstitution requestand Design-Builder furnishesamaterial, process or article more expensive than that specified,
the difference in cost shall be borne entirely by Design-Builder. Any engineering, design fees oragency feesrequired
to make adjustments in material or work of all trades directly or indirectly affected by the approved substituted item
shall be borne entirely by Design-Builder.

3.4.7 Reference Standards. Any material specified by reference to the number, symbol, or title of a
standard such as that of the American Society for Testing Materials ("ASTM"), Underwriters Laboratories, Factory
Mutual, a product or commercial standard, or similar standards, shall comply with the requirements of the latest
revisions thereof and any supplement or amendment thereto in effect on the date of the Agreement. The standards
referred to, exceptasspecifically modified inthe specifications, shall have the same force as if they were printed in full
within the Contract Documents. Whenever a product is specified in accordance with such a Reference Standard, the
Design-Builder shall present a certification from the manufacturer and test data to substantiate compliance, when
requested by the County or required in the Specifications, certifying that the product complies with the particular
standard or specification.

3.4.8 Manufacturer's Instructions. Where it is required in the Contract Documents that materials, products,
processes, equipmentor the like be installed or applied in accordance with manufacturer's instructions, directions or
specifications or words to this effect, it shall be construed to mean that said application or installation shall be in strict
accord with current printed instructions furnished by the manufacturer of the material concerned for use under
conditions similar to those at the jobsite. Unless otherwise stated, Design-Builder shall furnish one copy ofsaid
instructionsto County. Ifthere isaconflict between manufacturer's instructions and Applicable Law or the Contract
Documents, Design-Builder shall notify County in writing to request clarification.
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35 Warranty and Correction

3.5.1 Warranty. The Design-Builder warrants to the County that: (i) materials and equipment furnished
underthe Contractwillbe ofgood qualityand new unless otherwise required or permitted by the Contract Documents;
(i) the Work will be of good quality and free from defects; (iii) the Work will conform to the requirements of the Contract
Documents; and (iv) Design-Builder will deliver a Project free of stop notice claims. Work not conforming to these
requirements, including substitutions not properly approved by the County, shall be deemed defective. Design-
Builder's warranty excludes improper or insufficient maintenance, improper operation, or normal wear and tear and
normal usage. If required by the County, the Design-Builder shall furnish satisfactory evidence as to the kind and
quality of materials and equipment. Thiswarranty is not limited by the provisions of Paragraph 12.2 herein.

3.5.2  Commencement of Correction Periods. Inaccordance with Paragraph 12.2 herein, in addition to
warranties required elsewhere in the Contract Documents, Design-Builder shall, and hereby does, warrant all Work for
aperiod of one (1) year commencing from the date of final Completion of the Work and shall repair or replace any and
all such Work, together with any other Work which may be displaced in so doing, that may prove defective in
workmanship and/or materials, without expense whatsoever to County.

3.5.3  No Limitation. Nothing contained in this Paragraph shall be construed to establish a period of
limitation with respect to other obligations that the Design-Builder might have under the Contract Documents.
Establishment of the one-year period for correction of Work relates only to the specific obligation of the Design-Builder
to correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Design-Builder's liability with respect to the Design-Builder's obligations other than specifically to correct the Work.
Neither the making of Final Payment nor the use or occupancy of the Work, in whole or in part, by County, shall
constitute acceptance of Work not in accordance with the Contract Documents or relieve the Design-Builder from
liability for faulty or defective Work.

3.5.4  Overlap. Where any warranties provided under the Contract Documents overlap, conflict, or are
duplicative, Design-Builder shall be bound by the more stringent requirements.

3,55  County'sRightto Correct. If Design-Builder fails to commence corrections within forty-eight (48)
hours after receipt of written notice, County, under the provisions of Article 12 herein, will proceed to have defects
repairedand made good at the expense of Design-Builder and its performance bond surety, plus fifteen percent (15%)
for County's overhead and administrative expense. County may charge such costs against any payment due Design-
Builder. If, in the opinion of the County, defective work creates a dangerous or hazardous condition or requires
immediate correction or attention to prevent further loss to the County or to prevent interruption of operations of the
County, the County may take immediate action, give notice, make such correction, or provide such attention and the
cost of such correction or attention shall be charged against the Design-Builder. Such action by the County will not
relieve the Design-Builder of the warranties provided in this Article or elsewhere in the Contract Documents.

3.5.6  Procurementand AssignmentofWarranties. Design-Builder shall obtain in the name of County, or
transfer or assign to County or County's designee prior to the time of Final Completion of the Work, any and all
warranties or guarantees which Design-Builder is required to obtain pursuant to the Contract Documents and which
Design-Builder obtained from any other person or entity other than Design-Builder including, but not limited to,
Subcontractors and manufacturers, and further agrees to perform the Work in such a manner so as to preserve any
andallsuchwarranties. Design-Builder shall secure writtenwarranties fromall Subcontractors in the form approved
by County. Design-Builder and its Consultants and Subcontractors shall offer any warranty upgrades or extensions
that are offered by manufacturers of any equipment or system in the Project to the County.

3.5.7  Survival of Warranties. The provisions of this Paragraph 3.5 shall survive Design-Builder's
completion of the Work or termination of Design-Builder's performance of the Work.
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3.6 Taxes

3.6.1 Payment. The Design-Builder shall pay all applicable sales, consumer, use, and similar taxes for
the Work provided by the Design-Builder and such taxes shall be included in the Contract Sum.

3.6.2  Liability for Employee Payments. Design-Builder accepts full liability for the payment of any and all
contributions, deductions, or taxes for social security, unemployment insurance, old age and survivor's benefits,
medical and health benefits, or for any other purpose now or hereafter imposed under any Applicable Law measured
by the wages, salary or other remuneration paid to persons employed by or on behalf of Design-Builder for the Work.
Design-Builder covenantsand agreesto observe and fully comply withall Applicable Law, including procurement of
any necessary occupational licenses, permits and inspection certificates.

3.7 Permits, Fees and Notices

3.7.1  Responsibility for Permits and Fees. Design-Builder shall identify and obtain all certificates, licenses,
fees, approvals and inspections necessary or required for the proper execution and completion of the Work, or which
arecustomarily securedafterexecutionofthe Contractandshall submitto County copiesofreceipts forreimbursement
within the Contract Sum. All such licenses and certificates shall be delivered to the County before Design-Builder
submits a final Application for Payment. The County will obtain and pay for all required permits necessary for the
Project. The County will pay connection fees directly to the utilities for all permanent water and electrical connections.

3.7.2  Notices. The Design-Builder shall comply with and give notices required by laws, ordinances, rules,
regulations, and lawful orders of public authorities applicable to performance of the Work.

3.7.3  Bonds. The Design-Buildershall procureand pay forall bonds required ofthe County by any public
or private entity with jurisdiction over the Project. Design-Builder shall prepare all applications, supply all necessary
backupmaterial,and furnishthesurety withany required personal undertakings. The Design-Buildershallalsoobtain
and pay all charges for all approvals for street closings, traffic regulation, parking meter removal, and other similar
matters as may be necessary or appropriate from time to time for the performance of the Work.

3.7.4  Compliance with Applicable Law.

3.7.4.1 Design-Builder is responsible to ascertain that the Design-Builder's design, submittals,
deliverables, including Design-Builder's Construction Documents in CAD format, and Work, are in accordance with
Applicable Laws, including life safety codes, storm water runoff, Americans with Disabilities Act (ADA), and other
federaland state disabled access requirements. Design-Builderisresponsible to performall Work inaccordance with
the requirements of local agencies and inspectors having jurisdiction over the Work. If the Design-Builder observes
that any portions of the Contract Documents are at variance with Applicable Law, Design-Builder shall promptly notify
the County in writing.

3.7.4.2 Ifthe Design-Builder performsany Work when the Design-Builder knows or should have
reasonably known it would be contrary to Applicable Law, Design-Builder shall assume full responsibility therefore and
shallbearall costs (withinthe Contract Sum)directly orindirectlyattributabletothe correction ofthe Work. IfDesign-
Builder fails to comply with any such codes, laws, ordinances, rules, and regulations, County may (without prejudice to
any of its other rights or remedies) issue an order suspending all or any part of the Work.
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3.8 Allowances

Design-Builder shallinclude inthe Contract Sumand Schedule of VValuesall Allowances provided forin the Contract
Documents. Items covered by Allowances shall be supplied for such amounts approved by Owner. All expenditures
for Allowances shall be separately itemized in each Application for Payment and are subject to County's prior approval.
County shall notreimburse Design-Builder for Allowance costs in excess of the amounts specified inthe Schedule of
Values without County's prior written approval of such costs.

3.9 Design-Builder's Key Personnel, Design Consultants and Subcontractors

3.9.1  Design-Builder's Project Manager. The Design-Builder's Project Manager, as is designated in Exhibit
E to the Agreement or as otherwise approved in writing by County, shall: (i) be present at the Project Site atall times
thatany Workisinprogressandatany timethatany Design Consultants, Subcontractor oremployee of Design-Builder
is present at the Site; (ii) attend all job meetings; (iii) be actively involved throughout all phases of design and
constructionofthe Project; (iv) maintain oversightof the Projectatall times; (v) have full authority to representandact
on behalf of the Design-Builder forall purposes under this Agreement; (vi) supervise and direct the Work using his or
her best skill and attention; (vii) be responsible for the means, methods, techniques, sequences, and procedures used
forthe Work; (viii)adequately coordinateall portions ofthe Work; and (ix) actasthe principal contactwith County and
all Subcontractors and inspectors on the Project. A biography or resume of Design-Builder's Project Manager, orany
proposed designee, shall be submitted to the County prior to the preconstruction meeting.

3.9.2  Design-Builder's Key Personnel. In addition to its designated Project Manager, Design-Builder
represents to County that certain additional key personnel, including, but not limited to, the designers, the
superintendent, approved by County and designated in Exhibit E to the Agreement, will perform services required by
the Contract Documents. County may at any time elect to add job categories to the Design-Builder's key personnel
list.

3.9.3 Changes in Design-Builder's Project Manager, Key Personnel, Design Consultants and
Subcontractors. Design-Builder understands and acknowledges that its selection by County was, in part, based on the
Design-Builder's Project Manager, listed Design Consultants, Subcontractors, and key personnel. Design-Builder shall
not make changes to its Project Manager, Design Consultants, key personnel or Subcontractors, or reduce their
responsibilities for this Project without the prior written approval of the County. Prior to making any changes to the
Project Manager, key personnel, Design Consultants or Subcontractors, the Design-Builder shall submit the
qualifications and experience of the Design-Builder's proposed replacement for the County's approval. 1f County
determines, in its sole discretion, that the performance of any person or entity employed by Design-Builder is
unsatisfactory, then at the written request of County, Design-Builder shall remove, reassign, or replace such individual
or entity without increase in the Contract Sum and such individual or entity shall not be reemployed on the Project
without the prior written approval of County.

3.9.4  Qualificationsand Licenses. Work furnished by or on behalf of Design-Builder shall be performed
by persons: (i) qualified to perform the Work assigned to them; (ii) licensed to practice their respective trades or
professions where required by Applicable Law in the State where the Project is located; and (iii) who shall assume
professional responsibility for any design documents furnished by them. Design-Builder's Project Manager, key
personnel, Design Consultants and Subcontractors shall be experienced in, projects of similar nature and complexity
to the Project and must provide County with resumes of education, training, and relevant experience whenever
requested and shall be approved by County prior to their assignment to the Project.

3.10 Documents and Samples at the Site

3.10.1 As-Builtand Record Documents. Design-Builder shall maintain atthe Project Site and shall make
available to County, one copy of the Criteria Documents, Addenda, requests for information, bulletins, Change Orders
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and other Modifications to the Contract Documents, approved Construction Documents, Shop Drawings, Product Data,
Samples and mock-ups, permits, inspection reports, test results, daily logs, schedules, subcontracts, and purchase
ordersingood order (the "Record Documents"). The Record Documents shall include aset of As-Built Construction
Documents, which shall be continuously updated during the prosecution of the Work. The prints for As-Built
Construction Documents (except for design-build systems, as addressed below) will be a set of blackline prints
produced by Design-Builder and approved by County at the start of construction. Design-Builder shall maintain said
setingood conditionand shalluse colored pencilsto mark-up said setwith "record information™ inalegible manner to
show; (i) deviations from the County-approved Construction Documents made during construction; (ii) detailsin the
Work not previously shown; (iii) changes to existing conditions or existing conditions found to differ from those shown
on any existing Construction Documents; (iv) the actual installed position of equipment, piping, conduits, light switches,
electricfixtures, circuiting, ducts, dampers, access panels, control valves, drains, openings, and stubouts; and (v) such
other information as County may reasonably request. In addition, Design-Builder shall continuously update its
Construction Documents in the latest version of AutoCAD format.

3.10.2 Condition to Payment. Design-Builder's obligation to keep Record Documents current, including As-
Built Construction Documents, and to make them available to County is a condition precedent to County's duty to
process Applications for Payment. The Design-Builder shall provide a written certification of this monthly review, signed
by the County's Project Manager, and attach same to each Application for Payment. Within thirty (30) calendar days
after Substantial Completion or earlier termination of the Agreement and as a condition precedent to Final Payment,
Design-Builder shall provide final approved Record Documents including, but not limited to, As-Built Construction
Documents and approved Shop Drawings. Design-Builder's obligations under Paragraph 3.11 shall survive completion
of the Work or termination of Design-Builder's performance of the Work.

3.10.3 Daily Logs. Design-Builder shall maintain a daily log containing arecord of weather, Design-Builder's
own forces working on Site, Subcontractors working on the Site, number of workers for each Subcontractor on Site,
materials delivered, Work accomplished, problems encountered and other similar relevant data as the County may
reasonably require. The daily log shall be signed by Design-Builder's Superintendent, submitted within 24 hours (next
working day) to County's Project Manager and shall be made available to others as directed by County.

3.11  Shop Drawings, Product Data and Samples

3.11.1 Shop Drawings. Shop Drawings are drawings, diagrams, schedules and other data specially
prepared for the Work by the Design-Builder or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or
distributor to illustrate some portion of the Work.

3.11.2 Product Data. Product Dataare illustrations, standard schedules, performance charts, instructions,
brochures, diagrams, and other information furnished by the Design-Builder to illustrate materials or equipment for
some portion of the Work.

3.11.3 Samples. Samples are physical examples which illustrate materials, equipment, or workmanship
and establish standards by which the Work will be judged.

3.11.4 Purpose. Shop Drawings, Product Data, Samples, and similar submittals ("Submittals") are not
Contract Documents. The list of required submittals is designated in the Submittal Schedule Exhibit F. The purpose
of these Submittals is to demonstrate for those portions of the Work for which submittals are required by the Contract
Documentstheway by whichthe Design-Builder proposestoconformtothe information givenand the design concept
expressed in the Contract Documents. Review by the County is subject to the limitations of Subparagraph 3.11.6
herein. Informational submittals uponwhich the County is notexpected to take responsive action may be so identified
in the Contract Documents. Submittals which are not required by the Contract Documents may be returned by the
County without action.
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3.11.5 Design-Builder's Submittals.

3.115.1 PromptSubmittals. The Design-Builder shall review for compliance with the Contract
Documents, confirm, and deliver to the County, Submittals within the timeframes required by the Contract Documents.
Design-Builder's complete and timely submission of Submittals in conformity with the Submittal Schedule (Exhibit F) is
amaterial consideration of the Contract. Inthe event that the County reasonably determines that all or any portion of
any Submittal fails to comply with the requirements of the Contract Documents and/or such Submittals are not
otherwise complete and accurate so as to require re-submission more than one time, Design-Builder shall bear all
costs (within the Contract Sum) associated with the review and approval of such resubmitted Submittals. No
adjustmenttothe Contract Time or the Contract Sum shall be granted by the County to the Design-Builder onaccount
of its failure to make timely submission of any Submittals.

3.11.5.2 Design-Builder's Confirmation of Submittals. After checking and verifying all field
measurements and after complying with applicable procedures specified in the Specifications, Design-Builder shall
submitto County incompliance with the Submittal Schedule for review and approval, or for other appropriate action,
one (1) reproducibletransparency (sepia) and four (4) opaque prints (unless otherwise specified in the Specifications)
ofall Shop Drawingsand other Submittals, which shall bear astamp or specificwritten indicationthat Design-Builder
has satisfied Design-Builder's responsibilities under the Contract Documents with respect to the review of the Submittal.
All Submittals will be identified as the County may reasonably require. The data shown on the Shop Drawings must
be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar
data in order to enable County to review the information as required.

(1)  Beforesubmission of each Submittal, Design-Builder shall have determined and
verified quantities and dimensions, specified performance criteria, installation requirements, materials, catalog
numbers, and similar data with respect thereto and reviewed or coordinated each submittal with other submittals and
with the requirements of the Work and the Contract Documents.

(2)  Atthe time of each submission, Design-Builder shall give County specific written
noticeofeachvariationthatthe submittal may have fromtherequirements of the Contract Documents, and, inaddition,
shall cause a specific notation to be made on each submittal submitted to County for review and approval of each such
variation.

(3) By reviewing and submitting Shop Drawings, Product Data, Samples, and similar
submittals, the Design-Builder represents that the Design-Builder has determined and verified materials, field
measurements and field construction criteriarelated thereto, or will do so, and has checked and coordinated the
information contained withinsuch Submittals with the requirements of the Work and of the Contract Documents.

3.11.6 Review by County. Unless Design-Builder is notified in writing of a specific need for an extended
period of time due to the nature or extent of the Shop Drawings being submitted, County shall utilize its best effortsto
complete Shop Drawing review within a maximum of ten (10) calendar days. County's review and approval will be only
for conformance with the design concept of the Projectand for compliance with the information given in the Contract
Documents and shall not extend to means, methods, techniques, sequences, or procedures of construction (except
where a specific means, method, technique, sequence, or procedure of construction is indicated in or required by the
Contract Documents). The review and approval of a separate item as such will not indicate approval of the assembly
inwhich the item functions. Design-Builder shall make corrections required by County, and shall return the required
number of corrected copies of Submittals and submit as required new Submittals for review and approval. Design-
Buildershall direct specific attention inwriting toany and all revisions other than the corrections called for by County
on previous Submittals.
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3.11.7 Performance. The Design-Builder shall perform no portion of the Work for which the Contract
Documents require submittal and review of Shop Drawings, Product Data, Samples, or similar Submittals until the
respective Submittal has been approved by the County.

3.11.8 Approved Submittals. The Work shall be performed in accordance with approved submittals required
by the Contract Documents and the Design-Builder shall not be relieved of responsibility for variations from
requirements of the Contract Documents by the County's approval of Shop Drawings, Product Data, Samples, or similar
submittals unless the Design-Builder has specifically informed the County inwriting of such deviation at the time of
submittal and a Change Order or Construction Change Directive has been issued, authorizing the variations. The
Design-Builder shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples,
or similar submittals by the County's approvalthereof.

3.11.9 Resubmission. Design-Builder shall direct specific attention, in writing on resubmitted Shop
Drawings, Product Data, Samples, or similar submittals, to revisions other than those requested by the County on
previous submittals. In the absence of such written notice the County's approval of a resubmission shall not apply to
such revisions.

3.11.10 Professional Services.

3.11.10.1 The professional design services and certifications by a design professional related to
systems, materials, or equipment shall comply with the Design and Performance Criteria set forth in the Criteria
Documents prepared by County. The Design-Builder shall cause such services or certifications to be provided by a
properly licensed design professional, who shall comply with the reasonable requirements of County regarding
qualifications and insurance and whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings, and other submittals prepared by such professional.

3.11.10.2 Design-Builder's design professionals shall certify that design-build Work invoiced in each
ApplicationforPaymentisinstalled inaccordance with the design prepared by such professional. Shop Drawingsand
other submittals related to the Work designed or certified by such professional, shall bear such professional's written
approval when submitted to the County. The County shall be entitled to rely upon the adequacy, accuracy and
completeness of the Services, certifications or approvals performed by such design professionals. The County will
review, approve, or take other appropriate action on submittals only for the limited purpose of checking for conformance
with information given and the CriteriaDocuments.

3.12  Site Conditions
3.12.1 The Design-Builder represents that it has taken the necessary steps to ascertain the nature, location

and extent of the Work, and that it has reasonably satisfied itself as to the general and local conditions which are
applicable to the Work, such as:

(] conditions bearing on transportation, disposal and storage of materials;
2 the availability of labor, water, power and roads;
3 normal weather conditions;
@ observable physical conditions at the Site;
(5) the visible conditions of the ground,;
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(6) the character of equipment and facilities needed prior to and during the performance of the
Work.

3.12.2 Tothe extentthe Design-Builder encounters subsurface conditions or hazardous materials which
differ materially from that actually known by the Design-Builder, or from those ordinarily known to exist or could have
been reasonably discovered within the time permitted during the Request for Proposals, or generally recognized as
inherentinthearea, then notice by the Design-Builder shall be immediately givento the County, before conditionsare
disturbed,andinnoeventlaterthantwo (2) businessdaysafter thefirstobservance ofthe conditions. Ifsuchconditions
could nothave been reasonably identified by Design-Builder based upon existing data made available to Design-
Builder by County,and the Design-Builderincurssignificantadditional costs or delays asaresult of such concealed
conditions, such conditions may be the subject of a Change Order. The Design-Builder will not be liable for any
expenses or consequential damages arising from the costs of repair, relocation, disruption, or removal of utilities if
known utility locationsdo not exist and the best practices methods of detection are made by Design-Builder and/or
it(s) subcontractors.

Should any existing utilities or services be disturbed, disconnected or damaged during construction, the Design-Builder
shall be responsible, at no additional cost or time to the County, for all expenses and consequential damages of
whatever naturearising fromsuch disturbance or the replacement or repair thereof and shall repair such items as
required to maintain continuing service, including emergency repairs.

3.12.3  The Design-Builder is responsible for foreseeable site conditions to the extent described in the
Contract Documents.

3.12.4 Totheextent the County has provided the Design-Builder with preliminary geotechnical data and
site conditions, and title reports, these documents are provided “for information only”. Design-Builder shall be
responsible to verify the accuracy of the information provided.

3.12.5 The Design-Builder shall verify the location and depth (elevation) of all existing utilities and services
before performing any excavation Work.

3.12.6 Reserved
3.13  Use of Site

3.13.1 Site Constraints. Prior to mobilization on the Project Site, the Design-Builder shall submit to the
CountyforapprovalaSite ConstraintPlanincluding layoutdrawingstoscaleasrequired to fully describe the proposed
locations of all temporary construction facilities and controls. This plan shall show the proposed activities in each
portion of the Work area and identify the areas of limited use or nonuse. This plan shall also show proposed vehicle
access routes and traffic control. Design-Builder shall confine operations at the Project to the areas designated in the
Contract Documents and the approved Site Constraint Plan and within the hours permitted by all codes, laws,
ordinances, permits, or the County, and shall not unreasonably encumber the Project Site or the adjoining sidewalks,
streets, and alleyways with any material, equipment, or debris. Inthat regard, Design-Builder shall keep the Site and
surroundings clean and ina safe condition inaccordance with Paragraph 3.15 herein and the Specifications. Design-
Builder shall use only those locations designated on the approved Site Construction Plan for locating Design-Builder’s
trailers, staging areas, lay-down areas, and other construction operations. The Design-Builder shall notunreasonably
encumber the Site with any materials or equipment, nor permit any, persons on the Site, or any activity at the Site,

exceptas the presence of those persons, or that activity, is directly related to the Project. The Design-Builder shall be
liable for any and all damage caused by it to the County’s premises.

3.13.2 Coordination. Design-Builder expressly acknowledges that County, its own forces, and County’s
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Separate Contractors may be working simultaneously with Design-Builder on the Project during certain periods of time
incertain portions of the Project Site. Design-Builderand County will take all steps necessary in connection withthe
construction Work not to interfere with the use and occupancy of the Project Site by County’s Separate Contractors
and personnel to minimize any interruption of services to such persons, including, without limitation, utilities, ingress
and egress, and parking. Design-Builder further agrees to coordinate its construction activities with all others
performing work on the Project Site, including deliveries, storage, and installation. Design-Builder shall meet and
consultwith County fromtimetotimeat County’srequesttoinsure that Design-Builderand Countyare fully advised of
all other construction activities on the Project Site, and Design-Builder shall take such steps as are reasonably
necessary at County’s request to coordinate its Work with the Work of County’s Separate Contractors on the Project
Site.

3.13.3  Security. The Design-Buildershall be responsible for providing security atthe Site of the Work with
all such costs included in the Contract Sum. A temporary fence shall surround the Project Site unless otherwise
requested by County. All security provided by Design-Builder shall be coordinated with County’s existing security
personnel, if any. In addition, the Design-Builder shall take all necessary precautions and provide enclosures,
barricades, security guards, signs, notices, shoring, bracing, passageways, lights, and such other materials,
equipment, and services as may be required (including, without limitation, such protections as may be required by
applicable laws) for the protection of: (i) all persons who may be on the Project Site or in other areas affected by the
Design-Builder’s operations; and (ii) the County’s and any third party’s personal or real property. Design-Builder
shall execute all repairs to land, roadways, structures, utilities, sidewalks, parkways and alleys damaged by the
operations under this Contract.

3.13.4 Utility Interruption. Whenitisnecessary to interrupt any existing utility service, aminimum of fourteen

(14) calendar days advance written request for interruption of services shall be given by the Design-Builder to the
County. Interruption of these services shall be of the shortest possible duration and shall be approved by the County
inadvance of such interruption. Inthe event that such notices and approvals are not secured prior to interruption in
utility servicesthe Design-Builder shall be financially liable for any and all damages suffered by the County and third
parties due to unauthorized interruption.

3.13.,5 Parking. The Design-Buildershall coordinate and obtainall construction related parking. The cost
of all Design-Builder parking shall be included in the Contract Sum.

3.14  Cuttingand Patching

3.14.1 Responsibility. Design-Builder shall be responsible for cutting, fitting, or patching required to
complete the Work or to make its parts fit together properly.

3.14.2 Separate Contractors. Design-Builder shall not damage or endanger a portion of the Work or fully
orpartially completed construction of the County or County’s Separate Contractors by cutting, patching, or otherwise
altering such construction, or by excavation. Design-Builder shall not cutor otherwise alter such construction by the
County or a Separate Contractor except with written consent of the County.

3.14.3 Finish Surfaces. Cutting, drilling or other mechanical change to surfaces constituting final finish,
including but not limited to, glass, marble, file mosaic, finish wood, finish metals, etc., necessary for the fastening,
installation, securing,and/or insertion of any devices, equipment, and/or materials shall beaccomplished with special
care. If requested by the County, Design-Builder shall submit procedures for finish changes for the County’s review
and approval. Specific approval must be obtained from the County for such finish changes to be done by any trades
other than the one installing the specific finish material. Failure to obtain County approval shall place full responsibility
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upon the Design-Builder for any extra cost occasioned by unacceptable finish-surface.

3.15  Cleaning Up

3.15.1 Continuous Obligations. The Design-Builder shall keep the Project Site and surrounding area free
from accumulation of waste materials or rubbish at all times. As construction is completed on a daily basis, paved
surfacesadjoining the Project shall be broomed cleanand other surfaces of the Project Site raked clean. Ifthe Design-
Builder defaults or neglects to maintain the Project free from accumulation of waste and rubbish as set forth above,
and fails within a twenty-four (24) hour period after receipt of oral notice, subsequently confirmed in writing, to
commence and continue correction of such default or neglect with diligence and promptness, the County may after
such twenty-four (24) hour period, immediately, without prejudice to other remedies the County may have, correct such
deficiencies. Insuch case, an appropriate Construction Change Directive shall be issued deducting from payments
then or thereafter due the Design-Builder the cost of correcting such deficiencies. If payment then or thereafter due
the Design-Builder is not sufficient to cover such amounts, the Design-Builder shall pay the difference to the County
on demand.

3.15.2 Cleaning and Environmental Controls.

(N Maintain areas free of waste materials, debris, and rubbish. Maintainsiteinacleanand
orderly condition.

(2 Remove waste materials, debris and rubbish from site and dispose off site legally.

(3 The Design-Builder shall furnish and operate a self-loading motor sweeper with spray
nozzles as directed by the County’s Project Manager to maintain the Project in a condition of cleanliness acceptable
to the County atall locations affected by the Design-Builder’s operation. These affected areas include all haul routes
to and from the Project and all areas of construction and restoration which have not been completed. The Design-
Builder shall not proceed with Work until job site is clean to the satisfaction of the County’s Project Manager.

® The Design-Builder shall take appropriate action to ensure that no dust originates from the
Project Site.

(5) Spoil sites shall not be located where spoil shall be washed back into a street gutter, storm
drain, runoff conveyance orocean.

(6) Water containing mud, silt, or other pollutants fromactivities, shall notbe allowed to enter
the ocean or placed in locations that may be subject to storm runoff.

M Any equipment or vehicles driven and/or operated within or adjacent to a street gutter, storm
drain, runoffconveyanceoroceanshallbe checkedand maintained daily topreventleaksof materialsthatifintroduced
to water could be deleterious to aquatic life.

8) No debris, soil, silt, sand, bark, slash, sawdust, rubbish, cement or concrete or washings
thereof, oil or petroleum products or other organic or earthen material from any construction, or associated activity or
whatever nature shall be allowed to enter into or placed where it may be washed by rainfall or runoff into waters of the
State. When operations are completed, any excess materials or debris shall be removed fromthe work area.
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9 The Design-Builder shall comply with all litter and pollution laws. All Subcontractors and
employees shall also obey these laws and it shall be the responsibility of the Design-Builder to ensure compliance.

3.15.3 Water Pollution Control. As part of the County’s Storm Water Management Program, implementation
of minimum Best Management Practices (BMPs) is required for this Contract. The Design-Builder is directed to comply
with applicable requirements of the BMPs that are specified under this section to reduce pollutants from entering the
storm drain system.

The Design-Buildershall maintain copies of these BMP fact sheets (guidance paper) atthe Project Site and shall make
these factsheetsavailable during constructionactivities. Bestmanagementpracticesshallbe definedasany program,
technology, progress, siting criteria, operating method, measure, ordevice thatcontrols, prevents, removes, orreduces
pollution. These BMPs have been selected from the California Storm Water Best Management Practice Handbook,
Municipal Industrial, and Construction Volumes (May 1993). These handbooks contain a full description of each BMP
and provide for its implementation. Copies of the handbook may be obtained from:

County of San Bernardino
Environmental Management Division
825 East Third Street — Room 201
San Bernardino, CA 92415-0835
Telephone No. (909) 387-8112

Asaminimum, the Design-Builder shall implement the following BMPs in conjunction with all its activities construction
operations:

B.L Site Planning Consideration
Preservation of Existing Vegetation (ESC02)
B.2. Construction Practices

Structure Construction and Painting (CA03)
Spill Prevention and Control (CA12)
Dust Control (ESC21)

Storm Drain Inlet Protection (ESC54)

B.3. Vehicle & Equipment Management

Vehicle & Equipment Cleaning (CA30)
Vehicle & Equipment Maintenance (CA32)

B.4. Material Management

Solid Waste Management (CA20)
Concrete Waste Management (CA23)
Sanitary/Septic Waste Management (CA24)

3.15.3.1 Additional BMPs. Design-Builder may be required to implement additional BMPs asa
result of a change in actual field conditions, contractor activities, or construction operations. \WWhen more than one BMP
is listed under each category, the Design-Builder shall select the appropriate and necessary BMPs in order to achieve
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the BMP objective.

3.15.3.2 Enforcement. The County, as a permittee, is subject to enforcement actions by the
Regional Water Quality Control Board, U.S. Environmental Protection Agency, environmental groups and private
citizens. The Design-Builder shall be responsible for the costs and for any liability imposed by law as result of the
Design-Builder’s failure to comply and/or less than complete implementation with the requirement set forth in this
section “Water Pollution Control”. Cost and liabilities include, but are not limited to, fine, penalties and damages
weather assessed against the County or the Design-Builder. Inaddition to any remedy authorized by law, so much of
the money due to the Design-Builder under the Contract that shall be considered necessary by the County may be
retained by the County until disposition has been made of the costs and liabilities.

3.15.3.3 Maintenance. Design-Builder shall ensure the proper implementation and functioning of
BMP’s control measures, and shall regularly inspect and maintain the construction site for the BMP’s identified in
Sections B.1 through B.4. The Design-Builder shall identify corrective actions and time frames to address any damaged
measures or reinitiate any BMPs that have been discontinued.

3.15.4 Final Completion. Inorder to achieve Final Completion of the Work, the Design-Builder must remove
fromand aboutthe Project waste materials, rubbish, the Design-Builder’stools, construction equipment, machinery,
and surplus materials as well as the requirements set forth in the Criteria Documents and other Contract Documents.
Inaddition to the general cleaning, the Design-Builder must perform the following special cleaning requirements:

@) Remove putty stains from glazing, then wash and polish glazing;

2 Remove marks, stains, fingerprints, and other soil or dirt from glass, painted, stained, or
decorated work;

(3 Remove temporary protection and clean and polish floors and waxed surfaces;

® Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster, and paint;

(5) Remove spots, soil, plaster, and paint from tile work, and wash tile;

(6) Clean all fixtures and equipment, remove excess lubrication, clean light fixtures and lamps,

polish metal surfaces;

(M Vacuum-clean carpeted surfaces and remove any stains; and

8 Removedebrisfromroofs, downspout,anddrainage system.

3.16  Access to Work

The Design-Builder shall provide the County and its respective Project Managers access to the Work in preparation
and progress wherever located.
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3.17 Royalties, Patents and Copyrights

3.17.1 Design-Builder Must Secure Rights. The Design-Builder shall secure inwriting fromall patentees,
copyrightholders, and assignees of all Project-related documents, all copyrights, assignments, and licenses related to
such expression (e.g., designs, drawings, Contract Documents, specifications, documents in computer form, etc.) as
necessary to allow the County the full, unlimited, and unencumbered use of that expression for the execution, operation,
maintenance, modernization or expansion of the Project. The Design-Builder shall immediately convey all such
copyrights, assignments, and licenses to the County without reservation except that which is expressly allowed in
Subparagraph 1.6.2 herein. Inthe case of products, materials, systems, etc., protected by patent, the Design-Builder
and its consultants shall not specify or cause to be specified any infringing use of a patent. The Design-Builder shall
pay all royalties and license fees.

3.17.2  Infringement. Should the Design-Builder become aware of or receive notice of potential infringement
ofany intellectual property right related to the Project, regardless of the source of thatawareness or notice, inaddition
toitsindemnity obligation, the Design-Buildershall (a) immediately cease the copying andany otheractivity whichis
the potential source of infringement; and within seven (7) calendar days (b) investigate the potential infringement; (c)
submittothe County copies of all documents relating to that awareness, the notice, or the object thereof, and (d) issue
to the County a complete written response and analysis of the potential infringement and the course of action
recommended by the Design-Builder. The Design-Builder shall submit to the County a supplement of the initial report
within seven (7) calendar days of the Design-Builder’s receipt of, or awareness of, additional related information.
Nothinginthis Agreementshall be deemedtorelieve the Design-Builder of its obligations under this Article, nor shall
the County’sreceiptofthe informationindicated inthis Article give risetoany duty orobligation onthe partof County.

3.17.3 Assignment of Rights. The Design-Builder offers and agrees to assign to the County all rights, title
andinterestinandtoall causes ofactionit may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or
under the Cartwright Act [Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and
Professions Code of the State of California], arising from purchases of goods, services or materials pursuant to the
performance of the Work. This assignment will be made and become effective at the time the County tenders Final
Payment to the Design-Builder, without further acknowledgement by the Parties.

3.18 Indemnification

3.18.1 Indemnity for Professional Liability. Design-Builder agrees to indemnify, hold harmless, protect and
defend the County, its officers, employees, agents, representatives and their successors and assigns (“Indemnitees”)
from any and all demands, liability, loss, suit, claim, action, cause of action, damage, cost, judgment, settlement,
decree, arbitration award, stop notice, penalty, loss of revenue, and expense (including any fees of accountants,
attorneys, experts, other professionals, and costs of investigation, mediation, arbitration, litigation and appeal) arising
from any negligence, willful misconduct, or fraud of the Design-Builder or any of its officers, agents, employees,
Subcontractors, Sub-subcontractors, Design Consultants or any person for whose acts any of them may be liable, in
connectionwiththe performance ofthe Contract, regardless of whether the claim, suit, or demand alleges that itarises
in part by virtue of the negligent act or omission of an Indemnitee. Notwithstanding the foregoing, Design-Builder’s
obligationtoindemnify, hold harmlessand protectthe Indemniteesforany judgment, settlement, decree or arbitration
award shall extend only to the percentage of negligence attributed to Design-Builder, its agents, employees, Project
Managers, Subcontractorsor Design Consultantswithregardtosuch liability, suit, claim, damage, cost, judgmentand
expense. The Design-Builder’s duty to indemnify, hold harmless, protect and defend includes, but is not limited to,
bodily injury (including death atany time) and property or other damage (including, butwithout limitation, economic
loss, and liability arising from contract, tort, patent, copyright, trade secret or trademark infringement) sustained by any
person or persons, but only to the extent such duty to indemnify arises out of the negligent, reckless, or willful
misconduct, of the Design-Builder or any of its officers, agents, employees, Project Manager(s), Subcontractors,
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Sub-subcontractors, or Design Consultants.

3.18.2 Indemnity for Other Than Professional Liability. To the maximum extent permitted by law, the
Design-Builder shall fully indemnify, hold harmless, protect, and defend the Indemnitees from and against any and all
demands, liability, loss, suit, claim, action, cause of action, damage, cost, judgment, settlement, decree, arbitration
award, stop notice, penalty, loss of revenue, and expense (including any fees of accountants, attorneys, experts or
other professionals, and costs of investigation, mediation, arbitration, litigation and appeal), in law or in equity, of every
kind and nature whatsoever, arising out of or in connection with, resulting from or related to, or claimed to be arising
out of the Work performed by Design-Builder or any of its officers, agents, employees, Subcontractors, Sub-
Subcontractors, Design Consultants or any person for whose acts any of them may be liable, including but not limited
to:

@) Bodily injury, emotional injury, sickness or disease, or death to any persons;

(2 Infringement of any patent rights, licenses, copyrights or intellectual property which may be
broughtagainstthe Design-Builder or County arising out of Design-Builder’s Work, forwhich the Design-Builder is
responsible;

(3 Stop notices, and payment claims for labor performed or materials used or furnished to be
used in the Work including all incidental or consequential damages resulting to County from such stop notices, and
claims;

@ Failure of Design-Builder or its Subcontractors to comply with the provisions for insurance;

(5) Failure to comply with any Applicable Law, statute, code, ordinance, regulation, permit, or
orders;

(6) Misrepresentation, misstatement, oromissionwithrespecttoany statementmadeinorany

document furnished by the Design-Builder in connection therewith;

M Breach of any duty, obligation, or requirement under the Contract Documents;
8) Failure to coordinate the Work with other contractors;
9 Failureto provide notice to any Party as required under the Contract Documents;

(10) Failure to protect the property of any utility provider or adjacent property County; or
(11) Failure to make payment of all employee benefits.

3.18.3 Enforcement. Design-Builder's obligations under this Paragraph 3.18 extend to claims occurring
after termination of the Design-Builder's performance of the Contract or Final Payment to Design-Builder. The
obligations apply regardless of any actual or alleged negligent actor omission of Indemnitees. Design-Builder, however,
shall not be obligated under this Agreement to indemnify an Indemnitee for claims arising from the sole negligence,
active negligence or willful misconduct of the Indemnitee or independent contractors who are directly responsible to
Indemnitees. Design-Builder's obligations under this Paragraph 3.18 are in addition to any other rights or remedies
which the Indemnitees may have under the law or under the Contract Documents. In the event of any claim, suit or
demand made against any Indemnitees, the County may in its sole discretion reserve, retain, or apply any monies due
tothe Design-Builder under the Contract for the purpose of resolving such claims; provided, however, thatthe County
may release such funds if the Design-Builder provides the County with reasonable assurance of protection of the
County's interests. The County shall in its sole discretion determine whether such assurances are reasonable.
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3.18.4 No Limitations. Design-Builder's indemnification and defense obligations set forth in this Paragraph
3.18: (i) are separate and independent from the insurance provisions set forth in Paragraph 11.2 to the Contract; and
(i) do not limit, in any way, the applicability, scope, or obligations set forth in these insurance provisions. Inclaims,
suits, or demands against any Indemnitee by an employee of the Design-Builder, a Subcontractor, anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable, the Design-Builder's indemnification and
defense obligations shall not be limited by a limitation on amount or type of damages, compensation, or benefits
payable by or for the Design-Builder or a Subcontractor under workers' compensation acts, disability benefitacts, or
other employee benefit acts.

3.19 Signs and Advertising

Design-Builder shall not place or maintain any advertising signs, bills, or posters, nor shall it allow the same to be
placed in or about the Project Site, or on any structure, fence, or barricade located on the Site, except as may be
specified hereinorapproved inwriting by the County, which approval shall notbe unreasonably withheld, delayed, or
conditioned. County shall havetherighttoreasonably approvethesize, style, text,and location of any Design-Builder
sign placed on the Project Site or on any structure, fence, or barricade located at the Project Site. Notwithstanding
any other provision of the Contract Documents, County shall have complete discretion with respect to placement of
Consultant and Subcontractor signs on the Project Site.

3.20 Coordination With Neighboring Property

Design-Builder shall coordinate with adjoining property businesses, tenants, and their customers and contractors to
provide access to neighboring property and shall implement measures to minimize disruption to operations and
occupancy of neighboring property businesses, tenants, and their customers and contractors.

3.21 Nondiscrimination

During the term of the Contract, Design-Builder shall not discriminate against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, sexual
orientation, age, or military and veteran status. Design-Builder shall comply with Executive Orders 11246, 11375,
11625,12138,12432,12250, 13672, Title V1l of the Civil Rights Act of 1964, the California Fair Housing and
Employment Act and other applicable Federal, State and County laws and regulations and policies relating to equal
employment and contracting opportunities, including laws and regulations hereafter enacted.

3.22 Travel Management Policy

Design-Builder shall adhere to the County’s Travel Management Policy (08-02 and 08-02SP1) when travel is pursuant
tothisContractand forwhich reimbursementissoughtfromthe County. Inaddition, Design-Builder isencouragedto
utilize local transportation services, including but not limited to, the Ontario International Airport.

4, ADMINISTRATION OF THE CONTRACT
41 County's Project Representative

The County's Project Manager identified by the County in writing is the County's Project Representative. The County's
Project Manager shall serve as a single point transmission of County's instructions and approvals, and receive all
information required to be provided by Design-Builder, County's Project Manager shall be on-site on a daily basis to
monitor progress, quality of work, and Contract and schedule compliance.
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4.2 Administration of the Contract

4.2.1  Site Visits. The County's Project Manager will visit the Site at intervals appropriate to the stage of
the Design-Builder'soperationstobecome familiarwith the progressand quality of the portion of the Work completed
andtodetermine ifthe Work isbeing performed inamanner indicating thatthe Work, whenfully completed, will be in
accordance with the Contract Documents.

4.2.2  NoEstoppel. Neither the County nor its Project Manager will be responsible for the Design-Builder's
failure to perform the Work in accordance with the requirements of the Contract Documents. The County and its Project
Manager will not be responsible for acts or omissions of the Design-Builder, Design Consultants, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work. Approval and/or
acceptance ofall orany portion of the Work shall in no way relieve the Design-Builder from its obligation to construct
eachportionofthe Workinaccordance withthe Contract Documentsandthe County shallnotbeestopped orotherwise
prevented from asserting any claim it might have against the Design-Builder as a result of any such acceptance or
approval.

4.2.3  Determination of Payment Amounts by Project Manager. The County's Project Manager will review
Design-Builder's Applications for Payment and determine the amount of payment due Design-Builder.

4.2.4  Rejectionof Work Testingand Inspection. The County hastheauthoritytoreject Work thatdoes not
conform to the Contract Documents. Whenever the County considers it necessary or advisable, it will require inspection
or testing of the Work in accordance with Paragraph 15.5 below, whether or not such Work is fabricated, installed or
completed. However, neither thisauthority nor adecision made ingood faith either to exercise or not to exercise such
authority shall give rise to a duty or responsibility of the County to the Design-Builder, its Design Consultants,
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities performing
portions of the Work.

4,25  Submittal Review. The County will review and approve or take other appropriate action upon the
Design-Builder's submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents as
described in Paragraph 3.11 herein.

4.2.6  Contract Modifications. The County's Project Manager will prepare Change Orders and Construction
Change Directives.

4.2.7  Substantial Completion and Project Closeout. The County's Project Manager will conduct
inspections to determine the date or dates of Substantial Completion and the date of Final Completion, review written
warranties and related close-out documents required by the Contract and assembled by the Design-Builder, and will
issue a final Certificate for Payment upon Design-Builder's satisfaction of the requirements of the Contract Documents.

4.3 Claims and Disputes

431  Definition. Theterm"Claim" or"Claims" shall mean a separate demand by the Design-Builder for:
(i) atime extension (ii) payment of money or damages arising from Work done by or on behalf of the Design-Builder
pursuant to this Contract and payment of which is not otherwise expressly provided or the Design-Builder isnot
otherwise entitled to; or (iii) an amount the payment of which is disputed by the County.

4.3.2  Notification of Third-Party Claims. County shall provide Design-Builder with prompt written notice
upon County's receipt of any third party claim relating to the Contract.

433 Noticeand Time Limitson Claims. Ifthe Design-Builder wishestomake a Claim foran increase in
the ContractSumoranextensionofthe Contract Time, the Design-Builder shall givethe County written noticethereof
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within ten (10) calendar days after the occurrence of the event, giving rise to such Claim. The written notice must
comply with the requirements of this Article 4 and Article 8, if applicable, herein. This notice shall be given by the
Design-Builder before proceeding to execute Work affected by the event, exceptin an emergency endangering life or
property, in which case the Design-Builder shall proceed in accordance with Article 10 below.

4.3.4  Resolution. The County will issue a Change Order ora Construction Change Directive to Design-
Builderwithinareasonable period of time after County's approval ofany Claim, specifying the additional costand/or
time, if any, approved by County.

435  Continuing Contract Performance. Design-Builder shall not delay or postpone any Work pending
resolution ofany disputesor disagreements, exceptasthe Countyand Design-Builder may otherwise agree inwriting.
Pending final resolution ofa Claim, the Design-Builder shall proceed diligently with performance of the Contractand
the County shall continue to make payments for undisputed Work in accordance with the Contract Documents. Inthe
eventofdisputed work, County shall have the rightto unilaterally issue a Construction Change Directive and Design-
Builder shall continue performance pending resolution of the dispute and shall maintain the accounting and cost data
described in Paragraph 7.4 herein.

4.3.6  Claimsfor Concealed or Unknown Conditions. The Design-Builder shall notify the County of the
following Project Site conditions in writing within ten (10) calendar days upon their discovery and before they are
disturbed;

@) Subsurface or latent physical conditions differing materially from those indicated in the
Contract Documents;

(2 Unknown physical conditions of an unusual nature differing materially from those ordinarily
encountered and generally recognized as inherent in the Work of the character being performed; and

3 Material differing from that represented in the Contract Documents which the Design-
Builder believes may be hazardous waste, as defined in the California Health and Safety Code, that is required to be
removedtoaClass 1, Class 2, or Class 3 disposal Site inaccordance with the provisions of existing law.

The County will promptly investigate unknown conditions or conditions which appear to be concealed. Ifthe County
determinesthat the conditions fall within one of the three categories set forth above and will materially affect the cost
ortimetocompletethe Work,aChange Orderor Construction Change Directive will beissued by the Countyadjusting
the compensation for such portion of Work in accordance with the requirements of the Contract Documents. |f the
County determines that the conditions do not justify an adjustmentin compensation or the Contract Time, the Design-
Builder will be notified in writing. Should the Design-Builder disagree with the decision, Design-Builder may submit a
written notice of potential claim to the County before commencing the disputed Work. Inthe event of suchadispute,
the Design-Buildershall notbhe excused fromanyscheduledcompletion date provided by the Contract Documentsand
shall proceed with all Work to be performed under the Contract Documents. The Design-Builder's failure to give notice
of changed conditions within ten (10) calendar days of their discovery and before they are disturbed shall constitute a
waiver of all Claims in connectiontherewith.

4.3.7 Claims for Additional Cost and/or Time.

4.3.7.1 General. If Design-Builder wishes to make a Claim for an increase in the Contract Sum
and/or Contract Time, Design-Builder shall provide written notice within ten (10) calendar days, as provided in
Paragraph 4.3.3 herein, before proceeding to execute the Work. Prior notice isnot required for Claims relating to an
emergency endangering life or property arising under Article 10. If the Design-Builder believes additional cost is
involved for reasons including, but not limited to: (i) any written interpretation; (ii) a Verbal Change in the Work as more
specifically described in Subparagraph 7.5.2 below; (iii) failure of payment by the County; or (iv) any order by the
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County to stop Work where the Design-Builder was not at fault, Design-Builder shall file Claims in accordance with the
procedures established herein. Compliance with the notice and Claim submission procedures described in this
Paragraph isacondition precedent to the right to commence litigation, file a Government Code Claim, or commence
any otherlegalaction. Noclaimorissuesnotraised inatimely noticeand timely Claimsubmitted under thisParagraph
may be asserted inany Government Code Claim, subsequent litigation, or legal action. The provisions of Section4.3
and 4.4 constitute anon-judicial claim settlement procedure, and also step one of a two step claim presentment
procedurebyagreementunder Section 930.2 ofthe CaliforniaGovernment Code. Specifically, steponeiscompliance
with this contract claims procedure and filing/administering timely contract claims in accordance with the Contract
Documents. Steptwo is filing atimely Government Code Section 910 claim inaccordance with the California
GovernmentCode. Any Government Code Section910claimsshall be presented inaccordance withthe Government
Code and shall affirmatively indicate Design-Builder’s prior compliance with the claims procedure herein and previous
dispositions under the claims procedure. These provisions shall survive termination, breach or completion of the
Contract Documents. Design-Builder shall bear all costs incurred in the preparation and submission of a claim.

4.3.7.2 Certification of Claim.

@) Design-Builder, under penalty of perjury under the laws of the State of California,
shall submit with the Claim its and its Subcontractors' and Design Consultants' certification that:

(a) The Claim is made in good faith;

(b) Supporting data are accurate and complete to the best of the Design-
Builder's knowledge and belief; and

(©) The amount requested accurately reflects the Contract adjustment for
which the Design-Builder believes the County is liable.

2 The certification shall be executed by an officer or general partner of the Design-
Builder having overall responsibility for the conduct of the Design-Builder's affairs.

3 Ifafalse claimisknowingly submitted (asthe terms "claim" and "knowingly" are
defined in the California False Claims Act, California Government Code Sections 12650 et seq.), the County will be
entitled to the remedies set forth in the California False Claims Act in addition to all other remedies provided by law.
The Design-Builder may be subject to criminal prosecution.

4 In regard to any Claim or portion of a Claim for Subcontractor or Design Consultant
work, the Design-Builder shall fully review said Claim and certify said Claim, under penalty of perjury under the laws of
the State of California, to have been made in good faith and in accordance with this Contract.

(5) Failure to furnish certification as required hereinbefore will result in the Design-
Builder waiving its rights to the subject the Claim.

4.3.7.3 Content of Written Notice. Design-Builder shall waive all rights to assert a Claim for
Additional Cost and/or Time unless such notice is given as required in this Paragraph. The written notice shall set
forth:

0 The date of the event or occurrence giving rise to the claim and, if applicable, the
date when the eventceased,

2 The nature of the event or occurrence and reasons for which the Design-Builder
believes additional cost and/or time will or may be due;
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3 Thequantificationofthecostsinvolvedtogetherwith theaccountingand costdata
described in Paragraph 7.4 herein;

@ ACritical PathMethod ("CPM") schedule analysis supporting any request forany
additional time; and

(5) Design-Builder's plan for mitigating such costs and/or delay.

Back-up Documentation. In addition to the initial ten (10) day written notice required herein, Design-Builder shall
submit detailed backup documentation for its Claim including, but not limited to, contract provisions,
specifications, drawings, Request for Information, correspondence, meeting minutes, and the like, within thirty (30)
calendar days from Design-Builder's initial written notice. Failure to provide either this backup documentation or an
explanation acceptable to the County for the cause of the Design-Builder's delay in submitting this documentation as
herein indicated shall constitute Design-Builder's waiver of any and all rights associated with the Claim. Except
whereprovidedby law, the Countyshallnotbe liable for special orconsequential damages, and claimsshallnotinclude
special or consequential damages.

4.3.7.4 Remedies Related to Delays.

@) For Claimsrelating to extensions of Contract Time, due to Compensable County-
Caused delays, as described in Article 8 herein, Design-Builder may be entitled to an equitable adjustment of the
Contract Sum and Contract Time provided Design-Builder otherwise complies with this Paragraph 4.3.

(2 For Claims relating to extensions of Contract Time due to Non-Compensable
Force Majeure events, as described in Article 8 herein, Design-Builder may be entitled to an equitable adjustment of
the Contract Time, subject to the limitations set forth in Article 8 below, but shall not be entitled to adjustment of the
Contract Sum.

3 For Claims relating to extensions of the Contract Time due to rain delays/inclement
weather, Design-Builder shall not be entitled to adjustment of the Contract Time unless and until the number of
unworkable days due to the effects of rain/inclement weather exceed the number of days set forth in Subparagraph
8.4.1.3below. Insuchevent, the Contract Time shall be equitably adjusted, but Design-Builder shall notbe entitled to
adjust of the Contract Sum.

44 Dispute Resolution

4.4.1  Claims between the County and the Design-Builder of $375,000.00 or less shall be resolved in
accordance with the procedures established in Part 3, Chapter 1, Article 1.5 of the California Public Contract Code
Sections20104 etseq.; provided howeverthat CaliforniaPublic Contract Code Section 20104.2(a) shallnotsupersede
the requirements of the Contract Documents with respect to the Design-Builder's notification to the County of such
claim or extend the time for giving of such notice as provided in the Contract Documents.

4.4.1.1 Pursuant to Assembly Bill 626 (2015-2016 Reg. Sess.) the text of Public Contract Code
section 9204 is included asfollows:

(@) The Legislature findsand declaresthat itisinthe bestinterests of the state and
its citizens to ensure that all construction business performed on a public works project in the state that is complete
and not in dispute is paid in full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1
(commencing with Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part2,and
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Article1.5(commencingwith Section20104) of Chapter 1ofPart3, thissection shallapplytoany claimbyacontractor
in connection with a public works project.

(€) For the purposes of thissection:

(N “Claim” meansaseparatedemandbyacontractor sentby registered mail
or certified mail with return receipt requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from
damages or penalties for delay assessed by a public entity under a contract for a public works project.

(B) Payment by the public entity of money or damagesarising from
workdone by, or on behalf of, the contractor pursuant to the contract for apublic works projectand payment for which
is not otherwise expressly provided or to which the claimant is not otherwise entitled.

© Payment of anamount that isdisputed by the public entity.

2 “Contractor” means any type of contractor within the meaning of Chapter
9 (commencing with Section 7000) of Division 3 of the Business and Professions Code who has entered into a direct
contract with a public entity for a public works project.

3 (A) “Public entity” means, without limitation, except as provided in
subparagraph (B), a state agency, department, office, division, bureau, board, or commission, the California State
University, the University of California, acity, including a charter city, county, including a charter county, city and county,
including a charter city and county, district, special district, public authority, political subdivision, public corporation, or
nonprofit transit corporation wholly owned by a public agency and formed to carry out the purposes of the public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project
under the jurisdiction of that department.

(i) The Department of Transportation asto any project
under the jurisdiction of that department.

(i) The Department of Parks and Recreation as to any
project under the jurisdiction of that department.

(iv) The Department of Corrections and Rehabilitation with
respecttoany projectunderitsjurisdiction pursuantto Chapter 11 (commencingwith Section 7000) of Title 7 of Part 3
of the Penal Code.

(v) The Military Department asto any projectunder the
jurisdiction of that department.

(vi) The Department of General Services as to all other

projects.
(vii) The High—Speed Rail Authority.
)] “Public works project” means the erection, construction, alteration, repair,
or improvement of any public structure, building, road, or other public improvement of any kind.
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(5) “Subcontractor” means any type of contractor within the meaning of
Chapter 9 (commencing with Section 7000) of Division 3 of the Business and Professions Code whoeitherisindirect
contract with a contractor or is a lower tier subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to
which the claim applies shall conduct a reasonable review of the claim and, within a period not to exceed 45 days,
shall provide the claimant a written statement identifying what portion of the claim is disputed and what portion is
undisputed. Uponreceiptofaclaim,apublicentity andacontractor may, by mutual agreement, extend the time period
provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support
the claim.

© If the public entity needs approval from its governing body to
provide the claimantawritten statement identifying the disputed portion and the undisputed portion of the claim, and
the governing body does not meet within the 45 days or within the mutually agreed to extension of time following receipt
ofaclaimsentby registered mail or certified mail, return receipt requested, the public entity shall have up tothree days
following the next duly publicly noticed meeting of the governing body after the 45-day period, or extension, expires to
provide the claimant awritten statement identifying the disputed portion and the undisputed portion.

(D) Any paymentdue onanundisputed portion of the claim shall be
processed and made within 60 days after the public entity issues its written statement. Ifthe public entity fails to issue
a written statement, paragraph (3) shall apply.

2 (A) Iftheclaimantdisputesthe public entity's writtenresponse, or if
the publicentity fails to respond to aclaim issued pursuant to this section withinthe time prescribed, the claimant may
demand inwriting an informal conference to meetand confer for settlement of the issues in dispute. Upon receipt of a
demand inwriting sent by registered mail or certified mail, return receipt requested, the public entity shall schedule a
meet and confer conference within 30 days for settlement of the dispute.

(3)] Within 10 business days following the conclusion of the meet
and confer conference, if the claim or any portion of the claim remains in dispute, the public entity shall provide the
claimant a written statement identifying the portion of the claim that remains in dispute and the portion that is
undisputed. Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after
the public entity issues its written statement. Any disputed portion of the claim, as identified by the contractor in writing,
shall be submitted to nonbinding mediation, with the public entity and the claimant sharing the associated costs equally.
The publicentity and claimantshall mutually agree to amediator within 10 business days after the disputed portion of
the claim has been identified in writing. If the parties cannot agree upon amediator, each party shall selecta mediator
and those mediators shall select a qualified neutral third party to mediate with regard to the disputed portion of the
claim. Each party shall bear the fees and costs charged by its respective mediator in connection with the selection of
the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to
applicable procedures outside thissection.

© For purposes of this section, mediation includes any nonbinding
process, including, butnotlimitedto, neutral evaluation oradispute review board, inwhichan independentthird party
or board assists the parties in dispute resolution through negotiation or by issuance of an evaluation. Any mediation
utilized shall conform to the timeframes in this section.

(D) Unless otherwise agreed to by the public entity and the
contractor in writing, the mediation conducted pursuant to this section shall excuse any further obligation under Section
20104.4 to mediate after litigation has been commenced.

GC-36
VALLEY COMMUNICATIONS CENTER:
Project #10.10.0181



(E) This section does not preclude a public entity from requiring
arbitration of disputesunder private arbitration or the Public Works Contract Arbitration Program, if mediation under
this section does not resolve the parties' dispute.

3 Failureby the publicentity torespond toaclaim fromacontractor within
the time periods described in this subdivision or to otherwise meet the time requirements of this section shall resultin
the claim being deemed rejected in its entirety. A claim that is denied by reason of the public entity's failure to have

responded to a claim, or its failure to otherwise meet the time requirements of this section, shall not constitute an
adverse finding with regard to the merits of the claim or the responsibility or qualifications of the claimant.

4 Amountsnotpaid inatimely manneras required by this section shall
bear interest at 7 percent per annum.

(5 If a subcontractor or a lower tier subcontractor lacks legal standing to
assertaclaimagainstapublicentity because privity of contract does not exist, the contractor may present to the public
entity aclaim on behalf of asubcontractor or lower tier subcontractor. A subcontractor may request in writing, either
on his or her own behalf or on behalf of a lower tier subcontractor, that the contractor present a claim for work which
was performed by the subcontractor or by alower tier subcontractor on behalf of the subcontractor. The subcontractor
requesting thatthe claim be presented tothe public entity shall furnish reasonable documentation to support the claim.
Within 45 days of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether
the contractor presented the claim to the public entity and, if the original contractor did not present the claim, provide
the subcontractor with a statement of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or
specifications for any public works project that may give rise to a claim under this section.

4] Awaiver of therights granted by this sectionisvoid and contrary to public policy,
provided, however, that (1) uponreceipt ofaclaim, the parties may mutually agree to waive, inwriting, mediation and
proceeddirectlytothecommencementofacivilactionorbindingarbitration,asapplicable;and (2) apublicentity may
prescribe reasonable change order, claim, and dispute resolution procedures and requirements in addition to the
provisionsofthissection, solongasthe contractual provisions do notconflictwith or otherwise impair the timeframes
and procedures set forth in this section.

(@ This section applies to contracts entered into on or after January 1, 2017.

(h) Nothinginthissectionshall impose liability uponapublicentity thatmakes loans
or grants available through a competitive application process, for the failure of an awardee to meet its contractual
obligations.

() This section shall remain in effect only until January 1, 2020, and as of that date
isrepealed, unless a later enacted statute, that is enacted before January 1, 2020, deletes or extends that date.

4.4.2  Exceptas provided for in Subparagraph 4.4.1, any other claims, disputes or other matters in
controversy shall be resolvedas follows. Inlieu of, orpriorto litigation, the Parties shall endeavor to settle disputes by
mediation in accordance with the Construction Industry Mediation Rules of the American Arbitration Association
currently ineffect unless the Parties mutually agree otherwise to a different method of alternative dispute resolution.
Completion of a mediation or other mutually agreed to alternative dispute resolution is a condition precedent to the
commencement of litigation. Mediation shall be non-binding and utilize services of a mediator mutually acceptable to
the Parties. Ifthe parties cannotagree, onamediator, thenthe American Arbitration Association shall appointa
mediator trained in construction industry disputes.
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4.4.3  Anydispute which cannot be resolved between the Parties shall be resolved through litigation ina
court of competent jurisdiction of the State of California. Venue for any such litigation concerning this Project or
Agreement shall be in the Superior Court of California, County of San Bernardino, San Bernardino District, and Design-
Builder agrees to incorporate this provision into all subcontracts. Each Party hereby waives any law or rule of court
thatwouldallow themto request or demanda change of venue. Ifany third party bringsanaction or claim concerning
this Contract, the Parties hereto agree to use their best efforts to obtain a change of venue to the Superior Court of
California, County of San Bernardino, San Bernardino District.

5. SUBCONTRACTORS AND DESIGN CONSULTANTS
51 Award of Subcontracts and Other Contracts for Portions of the Work

5.1.1  Subcontractor Listing. The Design-Builder shall list its Subcontractors, and shall make no
substitution exceptinaccordance with Public Contract Code Sections 4100 etseq. ("Subcontractor Listing Law™). As
required by Public Contract Code Section 22166(b), following the County’s approval of the Contract, the Design-Builder
shall award construction subcontracts with a value exceeding ¥z of 1% of the Contract Sum allocable to construction
Work as follows: (1) Provide public notice of the availability of work to be subcontracted in accordance with the
publication requirementsapplicable to the competitive bidding process used by the County, including afixed dateand
time when qualification statements, bids or proposals will be due; (2) Establish reasonable qualification criteria and
standards; and (3) Award the subcontract either on a best value basis or to the lowest responsible bidder —this process
may include prequalification or short-listing and does not apply to construction subcontractors listed in the Design-
Builder’sProposal. Assoonas practicable afteraward of the Contract, Design-Builder shall provide County withthe
description of work, name of Subcontractor, business phone and address and contact person for each Subcontractor
performing Work on the Project and shall continuously update the County upon selection of each Subcontractor.

5.1.1.1 Substitution Process. Any request of the Design-Builder to substitute a listed Subcontractor
will be considered by the County only if such request is in strict conformity with this Paragraph 5.1 and California Public
Contract Code Section4107. All costsandfees, including all costs of the hearing, incurred by the County inthe review
and evaluation of a request to substitute a listed Subcontractor shall be borne by the Design-Builder; such costs and
fees may be deducted by the County from the Contract Sum then or thereafter due the Design-Builder. For purposes
of a hearing for the substitution of subcontractors (pursuant to the Public Contract Code commencing with Section
4100) the awarding authority shall be the Director of the Real Estate Services Department, or his/her designee.

5.1.1.2 Responsibilities of Design-Builder Upon Substitution of Subcontractor. Neither the
substitution nor the County's consent to Design-Builder's substitution of a listed Subcontractor shall relieve Design-
Builder fromits obligation to complete the Work withinthe Contract Time and for the Contract Sum. Inthe eventthat
the County determines that revised or additional Submittals are required of the newly substituted Subcontractor, the
County shall promptly notify the Design-Builder, in writing, of such requirement and the time for Submittal. In the event
that the revised or additional Submittals are not submitted by Design-Builder within the time specified, Design-Builder
shall be solely responsible for delays in the Work arising from the untimely Submittal. Design-Builder shall reimburse
the County for all fees and costs incurred or associated with the processing, review and evaluation of any revised or
additional Submittals required pursuanttothis paragraph; the County may deductsuch feesand costs fromany portion
of the Contract Sum then or thereafter due the Design-Builder. Inthe event thatadditional or revised Submittals are
required pursuant to this paragraph, such requirement shall not result in an increase to the Contract Time or the
Contract Sum.

5.2 Design Consultant and Subcontractor Relations

5.2.1  Agreements. By appropriate written agreement, the Design-Builder shall require each Design
Consultantand Subcontractor, to the extent of the Work to be performed by the Design Consultantand Subcontractor,
to be boundto the Design-Builder by terms of the Contract Documents, and to assume toward the Design-Builder all
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the obligations and responsibilities, including the responsibility for safety of the Design Consultant or Subcontractor's
Work, which the Design-Builder, by Contract Documents, assumes toward the County. Each such agreement shall
preserve and protect the rights of the County under the Contract Documents with respect to the Work to be performed
by the Design Consultantor Subcontractor sothatsubcontracting thereof will notprejudice suchrights, andshallallow
to the Design Consultant or Subcontractor, unless specifically provided otherwise in the subcontract agreement, the
benefit of all rights, remedies and redress against the Design-Builder that the Design-Builder, by the Contract
Documents, has against the County. The Design-Builder shall require each Design Consultant or Subcontractor to

enter into similar agreements with their Sub-subcontractors. The Design-Builder shall make available to each proposed
Design Consultant or Subcontractor, prior to the execution of the agreement, copies of the Contract Documents to
which the Design Consultantor Subcontractor will be bound by this Paragraph. Ataminimum, eachagreementshall:

@) Require that the Work being performed pursuant to such agreement, as the case may be,
be performed inaccordance with the requirements and intent of the Contract Documents and provide no less than five
percent (5%) retainage unless otherwise indicated in Agreement between the County and Design-Builder or as
authorized under Public Contract Code Section 22167;

2 Require submission of Applications for Payment in the form required by the Contract
Documents, together with invoices and billings supporting such applications and conditional and unconditional lien
releases inthe form required by the Contract Documents completed by itand by its Sub-Subcontractors asacondition
to the disbursement of any progress payment next due and owing to it;

3 Require the Design Consultant, Subcontractor, Sub-Subcontractor or supplier, asthe case
may be, to maintain insurance coverage as provided in the Contract Documentsand to file required certificates of such
coverage and additional insured endorsements with County, and, upon County's request, to provide copies of such
insurance policies to County;

@ Require each Design Consultant, Subcontractor, Sub-Subcontractor, and supplier to furnish
to Design-Builderortheapplicable Subcontractor, asthe case may be, inatimely fashionallinformation necessary for
transmittal of Submittals and the reports required herein;

(5) Require that each Design Consultant, Subcontractor and supplier continue to perform under
its subcontract if the Contract is terminated and if County takes an assignment of the subcontract or supply agreement
and requests the Subcontractor or supplier to continue such performance;

(6) Require each Design Consultant, Subcontractor, Sub-subcontractor, and supplier to
remove all debris created by its activities;

M Providethatintheeventthat County acceptsthe conditional assignmentofthe subcontract,
County shall only be responsible to the Design Consultant or Subcontractor for those obligations that accrue
subsequent to County's acceptance of the assignment; and

8 Require the Design Consultant or Subcontractor to resolve all disputes involving County
according to the dispute resolution procedure established in Paragraph 4.4 herein.

5.2.2  Precedence. Ifany provision of any Subcontractor supply agreement is inconsistent with any
provision of the Contract Documents or the intent of the Contract Documents, then the Contract Documents shall
control.

5.2.3  Payments. Design-Builder shall make paymentto Subcontractor within seven (7) days of receipt of
each progress payment, in accordance with Public Contract Code Section 10262 and Business and Professions Code
Section 7108.5. County hereby reserves the right, upon written notice to Design-Builder, to make, at any time, and
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fromtime-to-time, paymentsdirectly toeach Subcontractor, and, ifsuchrightsshall be exercised by County, thensuch
amountshall be credited against the Contract Sum due to Design-Builder hereunder and County shall be relieved and
released from the obligation to make such payment to Design-Builder and Design-Builder shall be relieved and released
asto County from the obligation to make such payments to each Design Consultant or Subcontractor paid by County,
but not from any of the other obligations and responsibilities of Design-Builder to County under the Contract
Documents.

5.3 Contingent Assignment of Design Consultant, Subcontractor and Material Supply Agreements

Each Design Consultant, Subcontractor and supplier agreement for a portion of the Work is assigned by the Design-
Builder to the County providedthat:

@) Assignment is effective only after termination of the Contract by the County only for those
subcontracts which the County accepts by notifying the Design Consultant, Subcontractor or supplier, and Design-
Builder in writing;

(2 Assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract; and

3 Upon exercise of this right of assignment, County has the right to reassign the agreement.
6. CONSTRUCTION BY COUNTY OR BY SEPARATE CONTRACTORS
6.1 County's Right to Perform Construction and to Award Separate Contracts

6.1.1  County's Right to Perform. The County reserves the right to perform construction or operations
related to the Project with the County's own forces, and to award separate contracts in connection with other portions
ofthe Projector other construction or operations on the Site. If the Design-Builder claims that delay or additional cost

isinvolved because of suchaction by the County, the Design-Builder shall make such Claimasprovided in Paragraph
4.3 herein.

6.1.2  Interpretation of Contract Documents. When separate contracts are awarded for different portions
of the Project or other construction or operations on the Site, the term "contractor" in the Contract Documents in each
case shall mean the County's Separate Contractor who executes each Separate Contractor agreement.

6.1.3  Coordination. The County shall provide for coordination of the activities of the County's own forces
and of each Separate Contractor with the Work of the Design-Builder, who shall cooperate with them. The Design-
Builder shall participate with other Separate Contractors and the County in reviewing their construction schedules when
directedtodoso. The Design-Builder shall make any revisions to the Construction Schedule deemed necessary after
ajointreview and mutual agreement. Upon County's written approval, the revised Construction Schedule shall then
constitute the schedule to be used by the Design-Builder, Separate Contractors, and the County until subsequently
revised and approved by County.

6.2 County’s Right to Clean Up

Ifadispute arisesamongthe Design-Builder, Separate Contractors, and the County asto the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
County may clean up and allocate the cost among those responsible.

6.3 Independent Testing

6.3.1  County Testing. The Countywillemploy and pay for services of an independent testing laboratory
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to performservices specifically required by the governing code authority, and asadditionally requested by County.

6.3.2  Design-Builder Duties. The Design-Buildershall:

(] Notify the County and the testing laboratory sufficiently in advance of the required test to
allow for its assignment of personnel and scheduling of tests;

2 Cooperate with testing and inspection personnel, provide access to the work and to off-site
fabrication facilities;

3 Furnish copies and records of mill test reports;

4 Employ and pay for services of the same independent testing laboratory to perform
additional inspections, sampling, and testing required when initial tests indicate Work does not comply with Contract
requirements;

(5) Be responsible for all scheduling of inspections and tests; and

(6) Not proceed with Work requiring inspection if the appropriate inspector is absent.

1. CHANGES IN THE WORK
7.1 General

7.1.1  County's Right to Order Changes. The County, without invalidating the Contract, may authorize
changes in the Work consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time
being adjusted accordingly, if necessary. All such changes in the Work shall be authorized by Change Order or
Construction Change Directive and Design-Builder shall perform such changes in the Work according to the applicable
requirements of the Contract Documents.

7.1.2  Basis for Agreement. A Change Order shall be based upon agreement among the County and
Design-Builder. A Construction Change Directive may or may not be agreed to by the Design-Builder.

7.1.3  NoEstoppel. Changes inthe Work shall be performed under applicable provisions of the Contract
Documents. The Design-Builder shall proceed promptly with the change, unless otherwise provided in the Change
Order or Construction Change Directive. A change in the Contract Sum or the Contract Time shall be accomplished
only by Change Order or Construction Change Directive. Accordingly, no course of conduct or dealings between the
Parties, nor express or implied acceptance of alterations or additions to the Work and no Claim that the Contract has
been abandoned or the County has been unjustly enriched by any alteration or addition to the Work shall be the basis
ofany Claimtoanincrease inany amountsdue under the Contract Documents or achange inany time period provided
for in the Contract Documents.

7.2 Change Orders

7.2.1  Computation. Methodsused in determining adjustmentsto the Contract Sumby Change Order may
include those listed in Paragraph 7.4 below.

7.2.2  AccordandSatisfaction. Agreementonany Change Ordershall beafullcompromiseandsettlement
ofalladjustmentsto Contract Time and Contract Sum, and compensation forany and all delay, extended oradditional
field and home office overhead, disruption, acceleration, inefficiencies, lost labor or equipment productivity, differing
site conditions, construction interferences and other extraordinary or consequential damages (hereinafter called
"Impacts"), including any ripple or cumulative effect of said Impacts on the overall Work under the Contract arising
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directly or indirectly from the performance of Work described in the Change Order. By execution of any Change Order,
Design-Builder agrees that the Change Order constitutes acomplete accord and satisfaction with respecttoall claims
for schedule extension, Impacts, or any costs of whatsoever nature, character or kind arising out of or incidental to the
Change Order. No action, conduct, omission, product failure or course of dealing by the County shall act to waive,
modify, change, or alter the requirement that (i) Change Orders mustbe in writing, signed by the County and Design-

Builderand; (ii) thatsuch written Change Orders are the exclusive method for effectuating any change to the Contract
Sum and/or Contract Time.

7.3 Construction Change Directives

7.3.1  Use. AConstruction Change Directive shall be used in the absence of total agreement on the terms
of a Change Order.

7.3.2  Dutyto Proceed. Upon receipt of a Construction Change Directive, the Design-Builder shall promptly
proceed with the Work involved and advise the County of the Design-Builder's agreement or disagreement with the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract
Sum or Contract Time.

7.3.3  Disagreement. If the Design-Builder does not promptly indicate its disagreement with the method of
pricing provided in the Construction Change Directive, Design-Builder shall be deemed to agree with the method of
pricing the change. If the Design-Builder indicates its disagreement with the method of pricing or if no method of pricing
isprovided inthe Construction Change Directive, the increase in costor creditto the Contract Sum for the change shall
be determined by cost in accordance with Subparagraph 7.4.1(3) and the provisions of Subparagraphs 7.4.2, 7.4.3
and 7.4.4 shall apply to the change.

7.3.4  Agreement. A Construction Change Directive is effective immediately whether or not it is signed by
the Design-Builder. If the Design-Builder signs a Construction Change Directive such agreement shall be effective
immediately and shall be recorded as a Change Order.

14 Computation of Cost or Credit for Changes

7.4.1  Costor Credit. The costor credit to the County resulting from a change in the Work shall be
determined by County by one or more of the following methods:

(] Mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permitevaluation;

2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 By cost, as defined in (a), (b), (c) and (d) below, properly itemized and supported by
sufficientsubstantiating datato permitevaluation, plusagreed markup for overhead and profitasdefinedin (e) below.
Such costs shall be itemized by craft directly allocable to the change in the Work:

(@) Cost of materials, including cost of transportation and delivery;

(b) Costof labor, including social security, and unemployment insurance, and fringe
benefits required by agreement and Workers' Compensation insurance;

() Rental value of equipment and machinery, exclusive of hand tools;
(d) Sales tax; insurance; permit costs and bond premiums;
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(e) Mark-up to Design-Builder, Subcontractors, and Sub-subcontractor for overhead,
profit and other expenses which are not specifically included in (a) through (d) above shall not exceed the following
amounts:

() Ifthe net cost of changes is less than or equal to $25,000, the Design-
Builder mark-up shall be computed as follows:

a. For changes performed directly by the Design-Builder’s forces,
the added cost for all expenses, overheads, profit, bond and insurance shall not exceed fifteen percent (15%) of the
net cost of the change.

b. For changes performed by a Subcontractor, the cost of
combined expenses, overheads, profit, bond and insurance of both the Design-Builder and all Subcontractor(s) and
Sub-subcontractor(s) shall notexceed twenty (20%) of the net cost of all Subcontractor performed changes.

(i) If the net cost of the changes is greater than $25,000 and less than or
equal to $100,000, the total mark-up shall be computed as follows:

a. For changes performed directly by the Design-Builder’s forces
the added cost for all expenses, overheads, profit, bond and insurance shall not exceed twelve (12%) of the net cost
of the change.

b. For changes performed by a Subcontractor, the cost of
combined expenses, overheads, profit, bond and insurance of both the Design-Builder and all Subcontractor(s) and
Sub-subcontractor(s)shallnotexceedseventeen (17%)ofthe netcostofall Subcontractor performed changes.

(iii) Ifthe netcost of change isgreater than $100,000, the mark-up shall be
computed as follows:

a. For change performed directly by the Design-Builder’s forces
the added cost for all expenses, overheads, profit, bond and insurance shall not exceed ten percent (10%) of the net
cost of the changes.

b. For changes performed by a Subcontractor, the cost of
combined expenses, overheads, profit, bond and insurance of both the Design-Builder and all Subcontractor(s) and
Sub-subcontractor(s) shall notexceed fifteen (15%) of the net cost of all Subcontractor performed changes.

() Cost of Extra Work shall not include any of the following:
(i Superintendent(s)
(i) Assistant Superintendent(s)
(i) Project Engineer(s)
(iv) Project Manager(s)
(v) Scheduler(s)

(vi) Estimator(s)
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(vii) Incidental Drafting or Detailing

(viii)  Small tools (Replacement value does not exceed $300)
(ix) Office expenses including staff, materials and supplies

(x) On-Site or off-site trailer and storage rental and expenses
(xi) Site fencing

(xii) Utilities including gas, electric, sewer, water, telephone, facsimile, copier
equipment

(xii)  Data processing personnel and equipment
(xiv) Federal, state, or local business income and franchise taxes

7.4.2  Credits. The amount of credit to be allowed by the Design-Builder to the County for a deletion or
change, which results in a net decrease in the Contract Sum, shall be actual net cost as determined herein. The
amount of deduct/credit for liquidated damages shall be in accordance with the Agreement. When both additions and
creditscovering related Work or substitutionsare involved inachange, the allowance for overheads and profitshall be
figured on the basis of net increase/decrease, if any, with respect to that change.

7.4.3  Design-Builder Maintenance of Records. In the event that Design-Builder is directed to perform any
changes to the Work, or should Design-Builder encounter conditions which the Design-Builder believes would obligate
the Countytoadjustthe Contract Sumand/orthe Contract Time, Design-Builder shall maintaindetailed records of the
costof such changes onadaily basis. Such records shall include without limitation hourly records for labor and
construction equipment and itemized records of materials and equipment used each day in connection with the
performance of any change to the Work. Inthe eventthatmore than one change to the Work is performed by the
Design-Builder ina calendar day, Design-Builder shall maintain separate records of labor, construction equipment,
materials, and equipment for each such change. Inthe eventthatany Design Consultant, Subcontractor or Sub-
subcontractor, of any tier, shall provide or perform any portion of any change to the Work, Design-Builder shall require
that each such Design Consultant, Subcontractor and Sub-subcontractor maintain records in accordance with this
Article. Each daily record maintained hereunder shall be signed by Design-Builder's Project Representative; such
signature shallbe deemed Design-Builder'srepresentation and warranty thatall information contained thereinistrue,
accurate, complete, and relates only to the change referenced therein. Allrecords maintained by a Design Consultant,
Subcontractor and Sub-subcontractor, of any tier, relating to the costs of achange in the Work shall be signed by such
Design Consultant, Subcontractor's authorized Project Manager or Superintendent. Suchrecords shall be forwarded
to County's Project Manager on the day the Work is performed (same day) for independent verification. Inthe event
that Design-Builder shall fail or refuse, for any reason, to maintain or make available for inspection, review, and/or
reproduction such records, adjustments to the Contract Sum or Contract Time, if any, onaccount ofany change to the
Work shall be determined by County which shall be binding upon Design-Builder. Design-Builder's obligation to
maintainrecordshereunder isinadditionto,andnotin lieu of, any other Design-Builder obligationunder the Contract
Documents with respect to changes to the Work.

7.4.4  Payment of Undisputed Amounts. Pending final determination of the total cost of a Change, amounts
notindisputeforsuchchangesinthe Workshallbeincludedin Applications for Paymentaccompaniedbyanapproved
Change Order or Construction Change Directive, indicating the Parties' agreement with part or all of such costs.

7.5 Authority to Approve Changes

75.1  County'sProject Manager's Authority. The County's Project Manager mustauthorize any changes
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in the Work. Such changes shall be effected by written order and shall be binding on the Design-Builder.

7.5.2  Verbal Changes. Any oral order, direction, instruction, interpretation, or determination from the
County (collectively "Verbal Change™) which, in the opinion of the Design-Builder, causes a Scope Change in the Work,
orotherwise requiresan adjustmenttothe Contract Sumorthe Contract Time, shall be treated asaChange Order
Requestonly ifthe Design-Builder givesthe County written notice withinten (10) calendar days of the Verbal Change
and priorto acting in accordance therewith. Time is of the essence in Design-Builder's written notice pursuant to the
preceding sentence, so that the County can promptly investigate and consider alternative measures to address the
Verbal Change giving rise to Design-Builder's notice. Accordingly, Design-Builder acknowledges that its failure, for
any reason, to give written notice within ten (10) calendar days of such Verbal Change shall be deemed Design-
Builder's waiver of any right to assert or Claim any entitlement to an adjustment of the Contract Time or the Contract
Sum on account of such Verbal Change. The written notice shall state the date, circumstances, extent of adjustment
to the Contract Sum or the Contract Time, if any, requested and the source of the Verbal Change. Any such Verbal
Change shall not be treated as a change and the Design-Builder hereby waives any Claim for any adjustment to the
Contract Sum or the Contract Time on account thereof.

7.5.3  Unauthorized Work. Any Work performed by the Design-Builder not indicated on the Contract
Documents or any changes in the Work performed or provided by the Design-Builder without notice to the County,
shall be considered unauthorized by the County and performed at the sole expense of the Design-Builder.
Unauthorized work so performed will not be measured or paid for and no extension of Contract Time will be granted
on account thereof. Any such unauthorized work may be ordered removed at the Design-Builder's sole cost and
expense. Thefailureofthe Countytodirectororderremoval of such unauthorizedwork shall notconstituteacceptance
or approval of such work nor relieve the Design-Builder from any liability on account thereof.

7.6 County Originated Proposal Request

County may issue a-request, in writing, to Design-Builder, describing a proposed change to the Work and requesting
the Design-Builder submitan itemized proposal ina format acceptable to County within ten (10) calendar days after
County issues the request. The Design-Builder's proposal shall include an analysis of impactsto costand time, if any,
to perform additional work, or delete Work, as applicable, including the effects and impacts, if any, on unchanged Work,
estimates of costs (broken down by the cost categories listed in the Agreement and/or Paragraph 7.4 herein), and
Design-Builder's proposed methods to minimize costs, delay, and disruption to the performance of the Work. If Design-
Builder fails to submitawritten proposal within such period of time, it shall be presumed that the change described in
the County's original proposal request will not result in an increase to the Contract Sum or Contract Time and the
change shall be performed by Design-Builder without additional compensation. County's proposal request does not
authorize the Design-Builder to commence performance of the change, unless otherwise specified in writing. If County
desires that the proposed change be performed, the Work shall be authorized according to the Change Order or
Construction Change Directive procedures set forthabove.

7.7 Design-Builder Originated Change Order Request(COR)

Ifthe Design-Builder alleges that instructions issued by the County after the effective date of the Contract may result
inchanges to the Contract Sum or Contract Time or if the Design-Builder otherwise becomes aware of the need for or
desirability of a change in the Work, Design-Builder may submit a written Change Order Request ("COR") to the County
inwriting, in a format acceptable to County and in accordance with the notice provisions and other requirements of
Paragraph 4.3 above for Claims. The COR must specify the reasons for the proposed change, cost impacts and
relevantcircumstancesand impacts onthe Construction Schedule. The documentshall be complete initsdescription
of the Work, its material and labor quantities and detail, and must supportand justify the Costs and credits claimed by
the Design-Builder. A CPM schedule fragnet is required to supportand justify any additional Time of performance
requested by the Design-Builder. The County will not review any COR which is incomplete. The Design-Builder may
request additional compensation and/or time through a COR but not for instances that occurred more than ten (10)
calendardayspriortothenoticedate. Design-Builder'sfailuretoinitiatea CORwithinthisten-day periodortoprovide
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detailed back-up documentation to substantiate the COR within thirty (30) calendar days of the initial written notice

shall be deemed a waiver of the right to adjustment of the Contract Sum or the Contract Time for the alleged change.
Any CORthatisapproved by the County will beincorporated inaChange Order or Construction Change Directive. If
the COR isdenied but the Design-Builder believes that it does have merit, the Design-Builder shall proceed with the
disputed Work and may submit a Claim in accordance with the procedures set forth herein.

8. SCHEDULE AND EXTENSIONS OF TIME

8.1 Definitions

8.1.1  Contract Time. The Contract Time is the period of time allocated in the Contract Documents from
the date of commencement provided in County's Notice to Proceed for Substantial Completion of the Work.

8.1.2  Commencement. The date of commencement of the Work is the date provided in County's Notice
to Proceed.

8.1.3  Substantial Completion. The date of Substantial Completion is the date determined by County and
certified by the County in accordance with Paragraph 9.6 below and the terms of this Agreement.

8.2 Progress and Completion

8.2.1 Timeisofthe Essence. Time limits stated in the Contract Documents are of the essence of the
Contract. By executing the Agreement and any Modifications relating to Substantial Completion or Contract Timethe
Design-Builderagreesand confirmsthatthe Contract Time isareasonable period for performing the Work.

8.2.2  Commencement. The Design-Builder shall not knowingly, except by agreement or instruction of the
County inwriting, prematurely commence operations on the Site or elsewhere prior to the effective date of insurance
requiredtobefurnishedbythe Design-Builderand Countyasspecifiedinthe Agreement. The Date of Commencement
of the Work shall not be changed by the effective date of such insurance.

8.2.3  Completion. The Design-Builder shall proceed expeditiously with adequate labor and supervision to
achieve Substantial Completion within the Contract Time.

8.3 Design-Builder’s Schedules

8.3.1  ProjectSchedule. Unlessotherwise provided inthe Agreementor Technical Specifications, within
fourteen (14) calendar days after the Date of Commencement, Design-Builder shall submit a baseline Project Schedule
forthe Work forcommentandapproval by County. The baseline Project Schedule shallinclude, but notbe limited to:

0 A CPM format that incorporates all activities with descriptions, sequence, logic
relationships, duration estimates, resource-loading, and other information required for all design, pre-construction and
construction activities.

(2 Activities indicating the startand finish dates for preparation of Design Development and
Construction Documents, project design, engineering, government agency plan check and the County agency
document review.

3 Activities to be integrated and shown in the CPM network shall include all milestones
representing the Design-Builder’s submittal dates and activities representing the County’s review period of each
submittal (which review period shall in no case be scheduled for less than 15 working days); Design-Builder’s
procurement of materials and equipment; submittals; manufacture and/or fabrication, testing and delivery to the jobsite
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of special material and major equipment; equipment installation and preliminary, final and performance testing of
equipment or systems.

4 Activities showing the start and finish dates for all temporary works; all construction of mock-
ups, and prototypes and/or samples.

(5 Activities showing start and finish dates of owner-furnished items and interface requirement
dateswith other contractors; regulatory agency approvals; and permits required for the performance of the work.

(6) Activities showing start and finish of tenant programming (as appropriate), modular
furniture, tenant improvement work and phased occupancy.

) Close-out activities.

8 The schedule shall consider all foreseeable factors or risks affecting or which may affect
the performance of the work, including historical and predicted weather conditions, applicable laws, regulations or
collective bargaining agreements pertaining to labor, transportation, traffic, air quality, noise and any other applicable
regulatory requirements.

9 The Design-Builder shall attach a narrative report which explains assumptions used for
activity durations, its assumptions regarding crew sizes, equipment requirements and production rates, any potential
areas of concern or specific areas requiring coordination it may have identified and any long-lead time materials or
equipment.

(10 Time units for all schedules shall be in calendar days, and no construction activity shall
have a duration greater than 30 calendar days without County approval.

Uponthe County'sapproval, the Project Schedule shall be deemed to be a Contract Document. Any revisionsor
updates to the Project Schedule are subject to review and approval by County.

8.3.2  Format. Unless otherwise provided in the Agreement or Technical Specifications, the Project
Scheduleshallbeinadetailed precedence CPM or Primavera-type formatsatisfactory tothe County, which shall also:
(i) provide a graphic representation of all activities and events that will occur during performance of the Work; (ii) identify
each phase of design, constructionand maintenance; and (iii) set forth dates that are critical inensuring the timely and
orderly completion of the Work inaccordance with the requirements of the Contract Documents (hereinafter referred
toas Milestone Dates). Ataminimumthe Project Schedule shall depict the schedule for Work onadiscipline by
discipline and trade by trade basis and tasks within each discipline and trade. The Project Schedule shall include: (i)
a schedule of the Construction Documents issuance dates, including sequentially issued documents for phased
construction; (ii) proposed activity sequencesand durations; (iii) milestone dates for receiptand approval of pertinent
information, including County-supplied information and approvals by public authorities having jurisdiction over the
Project; (iv) dates for preparation and processing of Design Development Documents, Construction Documents, Shop
Drawings, Product Data, and Samples; (v) dates for delivery of materials or equipment requiring long-lead time
procurement; (vi) County's occupancy/use requirements showing portions of the Project having occupancy priority; (vii)
the estimated date of Substantial Completion; and (viii) other information reasonably required by County. Upon review
and acceptance by the County of the baseline Project Schedule, the baseline Project Schedule shall be deemed part
of the Contract Documents. If notaccepted, the baseline Project Schedule shall be promptly revised by the Design-
Builder inaccordance with the recommendations of the County and re-submitted for acceptance.

8.3.3  Updates. With each Application for Payment submitted by Design-Builder (other than the Final
Application for Payment), the Design-Builder shall submit to the County an updated Project Schedule revised to include,
at a minimum:
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@) Monthly update/status of electronic database shall include recording of all Actual Start
Dates and Actual Finish Dates and status of activities in progress.

(2 Review of “planned” versus “actual”work force allocationsand progress for the preceding
month.

(3 Reviews of revisions, added or deleted work and how those activities are being integrated
into the Design-Builder’s work plan.

@ Review of Design-Builder’s interface and coordination with other work on the Project.

(5) Review of all impacts to the work during the preceding month and to date, Design-Builder
evaluation ofthose impactsandany recovery plansor remedial actions required to comply with the contractschedule.

If the Design-Builder does not submit an updated Project Schedule with an Application for Payment, County may
withhold payment, in whole or in part. In the event any update to the Project Schedule indicates any delays to the
Contract Time that are the fault of Design-Builder or others for whom Design-Builder is responsible, the Design-Builder
shall propose an affirmative plan to correct the delay, including overtime and/or additional labor, if necessary. Inno
eventshall any Project Schedule Update constitute an adjustmentinthe Contract Time, any deadline, or the Contract
Sumunlessany such adjustment is agreed to by the County and authorized pursuant to Change Order or Construction
Change Directive.

8.3.4  Extraordinary Measures. Inthe eventthe County determinesthatthe performance of the Work has
not progressed or reached the level of completion required by the Contract Documents, the County shallhave
the right to order the Design-Builder to take corrective measures necessary to expedite the progress of construction,
including, without limitation, the Extraordinary Measures as provided in Paragraph 2.8 herein.

8.3.5  Early Completion. While the Design-Builder may schedule completion of the Project earlier than the
date established by the Contract Documents, noadditional compensation shall become due the Design-Builder for the
use of float time between the Design-Builder's projected early completion date and the date for Substantial Completion
established by the Contract Documents exceptany bonus or penalty provisions set forth in the Contract Documents,
which would take precedence over and supersede this Paragraph.

8.3.6  Schedule of Submittals. Unless otherwise provided inthe Agreement or Technical Specifications,
withinten (10) calendar daysafter the Date of Commencement, the Design-Builder shall prepare and keep current, for
the County's review and approval, a Schedule of Submittals for Design Development Documents, Construction
Documents, Shop Drawings, Product Data, Samples, and similar submittals, coordinated with the baseline Project
Schedule and allowing the County reasonable time to review. Design-Builder shall be solely responsible for any delay,
disruption, impact, loss of efficiency or other loss, arising directly or indirectly from Design-Builder's failure to manage
submittals properly.

8.3.7  Procurement Schedule. Unless otherwise provided in the Agreement or Technical Specifications,
within ten (10) calendar days after the Date of Commencement, Design-Builder shall prepare and keep current, for
County's approval, a schedule for procurement of materials and equipment which is coordinated with the baseline
ProjectScheduleandallowsthe County reasonabletimetoreview. Design-Builderissolely responsible forany delay,
disruption, impact, loss of efficiency, or other loss arising directly or indirectly from Design-Builder's failure to properly
manage procurement of equipment and materials.

8.3.8  Performance. The Design-Builder shall perform the Work in accordance with the most recent Project
Schedule and Schedule of Submittals approved by the County. The Design-Builder shall monitor the progress of the
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Work for conformance with the requirements of the Project Schedule and shall promptly advise the County of any
delays or potential delays.

8.4 Delays and Extensions of Time

8.41 Non-Compensable Force Majeure Events.

8.4.1.1 Definition. "Force Majeure” shall meanany of the following events, which materially and
adverselyaffect Design-Builder'sobligationshereunderandwhicheventcould nothave beenavoided or prevented by
duediligence and use of reasonable efforts by Design-Builder: earthquake, fire, flood, epidemic, blockade, rebellion,
war, terrorism, riot, act of sabotage, or civil commotion; industry-wide labor strike which has a material adverse impact
ontheProject;discoveryofany archaeological, paleontological or cultural resources; spill of hazardous substancesby
athird party at or near the Site which is required to be reported to the Federal or California Environmental Protection
Agency, Toxic Substances Control; discovery at, near, or on the Site of any species listed as "threatened" or
"endangered" under the Federal or California Endangered Species Act.

8.4.1.2 Remedies. Ifthe critical path of the Work is delayed by Force Majeure events, provided
that the aforesaid causes were not foreseeable and did not result from the acts of the Design-Builder, and provided
further that the Design-Builder has taken reasonable precautions to prevent further delays owing to such causes, then
the Design-Buildermay pursue remedies foradjustmentofthe Contract Timeinaccordancewith Paragraph4.3above.

8.4.1.3 Rain Days/Inclement Weather. For purposes of granting time extensions pursuant to this
subparagraph and in accordance with the Claims procedures set forth in Paragraph 4.3 herein, resulting from
unworkable days due to rain/inclement weather which were not reasonably foreseeable, the Design-Builder and County
agree that the impact of rainfall/inclement weather for which the Design-Builderisnotentitled toatime extensionisa
total of ten (10) Work Days per year ("Rain Days"). The Design-Builder shall account for the above number of Work
Daysforwhichthe effects of rainfall/inclement weather are expected to preventWork in the Construction Schedule as
set forth in Subparagraph 8.3 herein and shall obtain County's approval of Design-Builder's use of each Rain Day
before requesting extension of the Contract Time.

8.4.2 Compensable County-Caused Delays. Ifthedate for Substantial Completion of the Work isdelayed
asaresultofthewrongfulactsor negligence of the County oranyone forwhom Countyislegally liable and the delays
are unforeseeable and are unreasonable under the circumstances involved, the Design-Builder shall be entitled to an
equitable adjustment of the Contract Time and/or compensation for reasonable additional costs directly resulting from
such delays. County agrees to pay Design-Builder_$3,000.00 per day for each calendar day that Substantial
Completion is delayed due to County-Caused Delays as described in this paragraph provided Design-Builder complies
with the notice and procedural requirements of Articles 4 and 7 herein. Such compensable delay reimbursement costs
payable to the Design-Builder shall constitute the Design-Builder’s exclusive compensation covering all direct and
indirect costs, expenses and damages of whatsoever nature (including, but not limited to, home office overhead,
extended or added site overheads, productivity losses or inefficiencies, supervision, labor, material, equipment,
insurance, taxes, bonds and profit) due to compensable delay(s) that are incurred by Design-Builder and its
subcontractors and subconsultants of every tier. No other compensation to Design-Builder for costs, expenses or
damages associated with delay shall be permitted.

8.4.3  Concurrent Delays. To the extent the Design-Builder is entitled to an extension of time due to an
excusable delay, but the performance of the critical path of the Work would have been otherwise suspended, delayed,
orinterrupted by the faultor neglect ofthe Design-Builder or by an unexcusable delay, the Design-Builder shall notbe
entitled to any additional cost during the period of such concurrent delay.

8.4.4  Float. Critical Work activities are defined as Work activities which, if delayed or extended, will delay
the scheduled completion of the milestones and/or time of completion. All other Work activities are defined as non-

GC-49
VALLEY COMMUNICATIONS CENTER:
Project #10.10.0181



critical Work activities and are considered to have float. Float is defined as the time that a non-critical Work activity
can be delayed or extended without delaying the scheduled completion of the milestones and/or time of completion.
Float is considered a Project resource available to either party or both parties as needed. Once identified, Design-
Builder shall monitor, account for, and maintain float in accordance with Critical Path Methodology.

Delays of any non-critical Work shall not be the basis for an extension of Contract Time until the delays consume all
float associated with that non-critical Work activity and cause the Work activity to become critical.

It is acknowledged that County-caused time savings (i.e., critical path submittal reviews returned in less time than
allowed by the Contract Documents, approval of substitution requests which result in a savings of time for Design-
Builder,etc.) create shared float. Accordingly, County-caused delays may be offset by County-caused time savings.

8.4.5  Shortage of Materials. Anextension of time will not be granted by the County for adelay caused by
a shortage of materials, except County-furnished materials, unless the Design-Builder furnishes to the County
documented proof that the Design-Builder has made every effort to obtain such materials from every known source
withinreasonable reach of the Work. The Design-Builder shall also submitproof, inthe form of network analysis data
thatthe inability to obtain such materials when originally planned did, in fact, cause adelay in Final Completion of the
Work which could not be compensated for by revising the sequence of operations. County will consider only the
physical shortage of material as a cause for extension of time. The County will not consider any claim that material
could notbe obtained atareasonable, practical, oreconomical cost, unless itis shown to the satisfaction of the County
that such material could have been obtained only at exorbitant prices, entirely inconsistent with current rates taking
into account the quantities involved and the usual practices in obtaining such quantities and that such fact could not
have been known or anticipated at the time the Contract was entered into.

8.4.6  Utilityand Agency Delays. Design-Builder is aware that governmental agencies, gas companies,
electrical utility companies, water districts, and other utilities and agencies may be required to approve Design-Builder
prepared drawingsorapproveaproposed installation. Design-Builderhasendeavored andwill continue to use itsbest
effortstoinclude the cost of such anticipated delays and related costs which may be caused by such utilities and
agencies in the Contract Sum. Thus, Design-Builder is not entitled to make claim upon the County for damages or
delays arising from the delays caused by such utilities and agencies. Furthermore, the Design-Builder has included
time periods for such governmental approval in the Project Schedule and is not entitled to an extension of time for
delays caused by governmental agencies from which Design-Builder must obtain approvals. The Design-Builder will
be entitled to an extension of Contract Time, but not an addition to the Contract Sum, for delays caused by submittal
review time and/or non-response from governmental agencies and/or utility companies, for delays that exceed the
allotted time identified and agreed upon for agency submittal review in the contract schedule, delays that are not a
direct result of the Design-Builder’s actions or inactions, and for delays that are outside of the Design-Builder’s control.
The Design-Builder isto notify the County of any claimfor the review agency delay per Article 4 of the General
Conditions.

8.4.7  Design-Builder Fault. No extension of time will be granted under this Article 8 for any delay to the
extent: (i) thatperformancewassodelayed byany Design-Builderinduced causes, including butnotlimited tothe fault
ornegligence of the Design-Builder or its Consultants or Subcontractors; or (ii) for which any remedies are provided
for or excluded by any other provision of the Contract.

8.4.8  Contract Modification. A Change Order or Construction Change Directive will be issued by the
County to the Design-Builder within a reasonable period of time after approval of a request for extension of time,
specifying the number of days allowed, if any, and the new date or number of calendar days after the date of
commencement for completion of the Work or specified portions of the Work.

8.4.9  No Release of Surety. An extension of time granted shall not release the Design-Builder's surety
fromits obligations. Work shall continue and be carried onin accordance with all the provisions of the Contractand
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said Contractshallbeandshallremaininfull forceand effectduringthe continuance anduntil the completionandFinal
Acceptance of the Work covered by the Contract unless formally suspended or annulled in accordance with the terms
of the Contract.

8.4.10 No Waiver. Neither the grant of an extension of time beyond the date fixed for Substantial
Completion of the Work, nor the performance and acceptance of any part of the Work or materials specified by the
Contract after the time specified for Substantial Completion of the Work, shall be deemed to be a grant of any future
extensions, awavier by the County of the County's right to abrogate this Contract for abandonment or failure to
complete withinthe time specified, or to impose and deduct damages as may be provided inthe Contract Documents.

8.5 Liquidated Damages

8.5.1  County and Design-Builder recognize that time is of the essence in this Agreement and that the
County may suffer financial loss in the form of lost grant funds, additional contract administration expenses, loss of
public use if the Work is not completed within the Contract Time, including any extensions thereof allowed in
accordance with the Contract Documents.

8.5.2  Design-Builderand County agree to liquidate damages with respect to Design-Builder's failure to
achieve Substantial Completion of the Work within the Contract Time. The Partiesintend for the liquidated damages
set forth herein to apply to this Contract as set forth in Government Code Section 53069.85. Design-Builder
acknowledgesand agreesthatthe liquidated damages are intended to compensate County solely for Design-Builder's
failure to meet the deadline for Substantial Completion and shall not excuse Design-Builder from liability from any other
breach, including any failure of the Work to conform to the requirements of the Contract Documents.

8.5.3  Inthe event that Design-Builder fails to achieve Substantial Completion of the Work within the
Contract Time, Design-Builder agrees to pay County two thousand five hundred dollars ($2,500.00) per day for each
calendar day that Substantial Completion is delayed.

8.5.4  Design-Builder acknowledges and agrees that the foregoing liquidated damages have been set
based onanevaluation by County of damages thatitwill incur inthe event of the late completion of the Work. Design-
Builderand County agree that because of the nature of the Project it would be impractical or extremely difficultto fix
the amount of actual damages incurred by the County due to a delay in completion of the Work. Accordingly, the
County and Design-Builder have agreed to such liquidated damages to fix Design-Builder's costs and to avoid later
disputes. Itisunderstood and agreed by Design-Builder that any liquidated damages payable pursuant to this
Agreementare not a penalty and that such amounts are not manifestly unreasonable under the circumstances existing
as of the effective date of this Agreement.

8.5.5  Itisfurther mutually agreed that County shall have the right to deduct liquidated damages against
progress payments or retainage and that the County will issue a unilateral Construction Change Directive and reduce
the Contract Sumaccordingly. Inthe eventthe remaining unpaid Contract Sum isinsufficient to cover the fullamount
of liquidated damages, Design-Builder shall pay the difference to County.

9. PAYMENTS AND COMPLETION
9.1 Contract Sum

The Contract Sum, including authorized adjustments, is the total maximum amount payable by the County to the
Design-Builder for performance of the Work under the Contract Documents.
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9.2 Schedule of Values

Within fourteen (14) calendar days after the Date of Commencement, Design-Builder shall submit to the County a
ScheduleofValuesallocated tovarious portions ofthe Work. The Schedule of VValuesshallbe approved by the County
inwriting. The Schedule of VValues shall be prepared in suchamanner that each major item of Work assigned to
Design-Builder and to each separate Design Consultant and Subcontractor is shown as a single line item on AIA
Document G703 (or other form as required by County) and supported by such data to substantiate its accuracy as the
County may require. The approved Schedule of Values shall be used as a basis for reviewing the Design-Builder's
Applications for Payment.

9.3 Applications for Payment

9.3.1  Applications for Payment. The Design-Builder shall submit to the County an itemized Application for
Payment, utilizing a form approved in writing by the County, for operations completed in accordance with the Schedule
of Values and the payment provisions of the Agreement. Such Application shall be notarized, if required by County,
andsupported by such datasubstantiating the Design-Builder's rightto paymentas the County or County may require,
including copies of requisitions from Subcontractors and Suppliers.

9.3.1.1 Paymentwill be made on valuation of Work done as of the twenty-fifth of each month, and
such application shall be submitted approximately five (5) days before the end of the month.

9.3.2 Based on California Public Contract Code Section 20104.50 and the Contract Documents, each
Application for Payment shall be reviewed by the County as soon as practicable after receipt for the purpose of
determining that the payment request is proper. Any Application for Payment determined not to be suitable for payment
shall be returned to Design-Builder not later than seven (7) calendar days after receipt. Any returned Application for
Payment shall be accompanied by a document setting forth in writing the reasons why the payment request is not
proper. The County shall make any progress payment within 30 days after receipt of an undisputed and properly
submitted Application for Payment from the Design-Builder. If the County fails to make the payment in a timely fashion,
then the County shall pay interest to the Design-Builder equivalent to the legal rate set forth in Section 685.010(a) of
the Code of Civil Procedure. The number of days available to the County to make payment without incurring interest
shall be reduced by the number of days by which the County exceeds the seven-day return requirement set forth
herein.

9.3.2.1 Asprovided in Article 7 herein, such Applications for Payment may include requests for
paymentonaccountofchangesinthe Work which have been properly authorized by Construction Change Directives
but not yet included in Change Orders.

9.3.2.2 Such Applications for Payment shall not include requests for payment of amounts the
Design-Builder doesnotintend to pay to a Design Consultant, Subcontractor or material supplier because ofadispute
orother reason, or as to which an appropriate conditional or unconditional waiver and release of rights upon payment
has not been provided.

9.3.3 Documentation. As a condition precedent to County's monthly progress payment to Design-Builder,
Design-Builder shall submit with each Application for Payment the following documentation:

0 Updated Schedules of Values, invoices and requisitions from all Subcontractors, Sub-
subcontractors and suppliers performing Work covered by the Application for Payment;

(2 Completed and executed form of conditional waiver and release of rights upon progress
payment in accordance with California Civil Code Section 8132, from Design-Builder and its Subcontractors covering
the amount of the current Application for Payment;
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3 Completedandexecuted formsofunconditional waiverandrelease of rightsuponprogress
payment in accordance with California Civil Code Section 8134, from Design-Builder and its Subcontractors covering
the amountof the previous Application for Payment (but no later than two months prior to the current Application for
Payment);

4 Certification from Contractor-retained or Subcontractor-retained design subconsultants
that, based upon their on-site observations, the Design-Build Work has progressed as indicated in Design-Builder's
Application for Payment, and has been installed in accordance with the design documents prepared by such design
subconsultant;

(5 At its sole discretion, the County reserves the right to request (i) an executed subcontract
including bonds, insurance, certificates, and endorsements and all other exhibits and attachments for each item of
material, laborandservice forwhichadisbursementhasbeenrequestedand (ii) certifications fromeach Subcontractor
and Sub-subcontractor of any tier, that each is current in the payment of any supplemental fringe benefits required
pursuantto any collective bargaining agreement to which any such Subcontractor or Sub-subcontractor isa Party or
is otherwise bound; and

(6) Such other documentation as the County may reasonably request.

Any Paymentmade by County to Design-Builder inthe absence of any of the preceding documents inno way relieves
the Design-Builder from providing all these documents for the current and/or any future payment.

9.3.3.1 Asafurtherconditionprecedent County'sobligationtomake monthly progress paymentto
Design-Builder, Design-Builder must be current in its submittal of documentation required by the Contract Documents
including, but not limited to thefollowing:

N A Subcontractor Procurement Log listing executed subcontracts including bonds,
insurance, certificates, and endorsements and all other exhibits and attachments for each item of material, labor and
service for which a disbursement has been requested;

(2 Log of all licenses, leases, permits, approvals and agreements relating to the
construction of the Project;

3 Design-Builder's daily logs;

® Record Documents and As-Built Drawings and Specifications updated with current
Project information as described in Subparagraph 3.10.1 above;

(5) Updated Project Schedule;
(6) RFI Log;

(N Change Order Request Logand Change Order Log, includingalistofany Change
Ordersand Construction Change Directives, contemplated or under negotiation at the date of such payment request,
the status, and a rough order of magnitude cost for each such change.

8 Certified Payrolls for the time period covered in the Application for Payment.
Any payment made by County to Design-Builder inthe absence of any of the preceding documentsin no way relieves
the Design-Builder from providing all these documents for the current and/or any future payment.
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9.3.4 Initial Payment Application. Design-Builder shall ensure that all administrative actions, submittals,
paymentprocedures and requirements set forth in the Contract Documents for the first Application for Payment must
precede or coincide with the initial Application for Payment, including:

@) A description of the types of Work and the amounts thereof to be provided by the Design-
Builder (as opposed to the Design Consultants or Subcontractors);

(2 Alistof Design Consultants, Subcontractors, principal suppliers and fabricators;
3 A Submittal Schedule;
® Copies of all necessary permits;

(5 All insurance certificates and endorsements for Design-Builder, Design Consultants and all
Subcontractors are in place;

(6) Payment and Performance Bonds for Design-Builder and Subcontractors, as applicable,
are in place; and

) Job signs have beeninstalled.

9.3.5 Payment to Design Consultants and Subcontractors. Within ten (10) calendar days of Design-
Builder's receipt of payment from County for Work performed by a Design Consultant or Subcontractor, the Design-
Buildershall pay all Design Consultantsand Subcontractors forand onaccount of Work of the Contract performed by
each. The Design-Builder shall by appropriate agreement with each Design Consultant, Subcontractorand Supplier,
require each Subcontractor to make paymentsto Sub-subcontractor inasimilar manner. The County will, onrequest,
furnish to a Design Consultant, Subcontractor, Sub-subcontractor, or supplier, if practicable, information regarding
percentages of completion oramounts applied for by the Design-Builder and action taken thereon by the County and
Design-Builder onaccount of portions of the Work done by each. Pursuantto Public Contract Code Section22167in
a contract between the Design Builder and a Design Consultant or Subcontractor, or between a Subcontractor and
Sub-Subcontractor, the percentage of the retention proceeds withheld may not exceed the percentage specified in the
Agreement between the County and Design-Builder. If the Design-Builder provides written notice to any Subcontractor,
prior to or at the time the bid is requested, that a performance and payment bond may be required and the
Subcontractor subsequently is unable or refuses to furnish a bond to Design-Builder, then the Design-Builder may
withhold retention proceeds in excess of the percentage specified inthe Agreement between the County and Design-
Builder from any payment made by the Design-Builder to the Subcontractor.

9.3.6  Substantial Completion Payment Application. Following issuance of the Certificate of Substantial
Completion by the County's Project Manager and approval thereof by County, the Design-Builder shall submit an
Application for Payment at Substantial Completion. In addition to submittals required for all applications for progress
payments, the Design-Builder shall complete the following administrative actions and submittals, all of which shall
precede or coincide with thisapplication:

(] Listall incomplete items of Work and the value of each item of incomplete Work;

2 Obtainandsubmitall documentationnecessary toenablethe County's fulland unrestricted
use of the Work or portions thereof, and access to services and utilities, and to supply any change-over information
necessary to the County's occupancy, use, operation, and maintenance;

(3) Discontinue and remove temporary facilities and services from the Site, along with
construction tools and facilities, forms, and similar items except for Design-Builder's field office;
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4 Obtainalltemporary occupancy permitsand similar approvals for the use of the facilities;

(5) Inspect, test, and adjust performance of every system of facility of the Work to ensure that
overall performance is in compliance with terms of the Contract Documents;

(6) Submit a report of such test results to the County;

M Provide instruction for the County's operating personnel on systems and equipment
operational requirements;

8 Report performance of completed installations after adjustment that appear unable to
comply with the requirements of the Contract Documents; and

9 Submit the operating manual(s) for operating and maintaining the building.

9.3.7 Warranty of Title. The Design-Builder warrantsthat title to all Work covered by an Application for
Payment will pass to the County no later than the time of payment. The Design-Builder further warrants that upon
submittal of an Application for Payment all Work for which Applications for Payment have been previously issued and
payments received from the County shall, to the best of the Design-Builder's knowledge, information, and belief, be
freeand clear of liens, stop notices, claims, security interests, orencumbrances in favor of the Design-Builder, Design
Consultants, Subcontractors, Sub-subcontractors, material suppliers, or other persons or entities making a claim by
reasonofhavingprovided labor, materials, and/orequipment relating to the Work. Thisprovisionshall notrelieve the
Design-Builder fromthe responsibility for materialsand Work uponwhich paymentshave been made, the restoration
of damaged Work, or waive the right of the County to require the fulfillment of the terms of the Contract.

9.3.8  Equipment or Materials. If, during the progress of the Work, the Design-Builder, with the written
approval of the County, purchases and stores inanapproved manner on the Site any equipment or materials required
tocompletethe Work priortothe normal need of suchequipment or materials, Design-Builder will be paid onthe same
basisas provided in Paragraph 9.3, except that the value of such materials or equipment shall be claimed as a separate
item and so reported until it shall have been incorporated in the Work. County will not pay for the materials or equipment
at the time they are ordered and will not pay for materials or equipment until they are delivered to the Site.

9.3.8.1 Ifrequired by the County, such payments shall be conditionals upon submission by the
Design-Builder of bills of sale, or such procedure as will establish the County Title to such equipment or materials, or
otherwise adequately protect the County’s interests.

9.3.8.2 Anyequipmentor materialsstored and paid for by the County prior tobeing incorporate in
the Work shall not be used for any other purpose and shall not be removed from the Site.

94 Decisions to Withhold Payment

9.4.1  Basis for Decision to Withhold. The County's Project Manager may withhold payment in whole or in
part, to the extent reasonably necessary to protect the County. If the County's Project Manager is unable to approve
paymentintheamountofthe Design-Builder's Applicationfor Payment, the County's Project Manager will notify the
Design-Builderofthe reasonsforfailing toapprove the payment. Ifthe Design-Builderand County'sProject Manager
cannotagree onarevisedamount, the County'sProject Manager will promptly issue payment for theamountforwhich
the County's Project Manager is able to make such representations to the County. The County's Project Manager may
refusetomake paymentor, because of subsequently discovered evidence, the County'sProject Manager orthe County
may nullifythewholeorapartofapaymentpreviouslyissued, tosuchextentas may be necessaryinthe County's
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Project Manager'sopinion to protect the County from loss forwhich the Design-Builder isresponsible, including loss
resulting from acts and omissions described in Subparagraph 3.3.2 and 3.18.1 or because of:

@) Defective work not remedied;

(2 Third party claims filed or reasonable evidence indicating probable filing of such claims
unless security acceptable to the County is provided by the Design-Builder;

3 Failure of the Design-Builder to make payments properly to Design Consultants,
Subcontractors or suppliers for labor, materials, services or equipment;

@ Reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum;

(5 Damage to the County or another contractor;

(6) Reasonable evidence that the Work will not be completed within the Contract Time;

M Persistentfailuretocarry outthe Work inaccordance with the Contract Documents;

8) Liquidated damages, if any, which accrued as of the date of the Application for Payment;
9 Such other sum as the County is entitled to recover from the Design-Builder; and
(10 Contractor's failure to timely submit:

(@) Daily logs;

(b) Certification from County and Design-Builder that Record Documents and As-Built
Drawings and Specifications have been updated with current Project information as described in Paragraph 3.10 above;

(©) Updated Construction Schedule;
(d) RFI logs;
(e) Change Order Log; and
4] Certifications from each Subcontractor and Sub-subcontractor of any tier, that
each is current in the payment of any supplemental fringe benefits required pursuant to any collective bargaining
agreement to which any such Subcontractor is a Party or is otherwise bound.
9.4.2  Withhold for Disputes. In the event of a dispute between County and Design-Builder, the County

may withhold from payments an amount not to exceed 150% of the disputed amount. When the above reasons for
withholding certification are removed, certification will be made for amounts previously withheld.

9.4.3  Withhold for Stop Notice Claims.

9.4.3.1 If at any time there shall be evidence of the existence, whether or not same has been
asserted, of any stop notice, or claimarising out of or in connection with the performance or default in performance of
this Contract orany subcontract or supply contractentered into by Design-Builder to performthis Contract, and if the
County mightbecome liable for the discharge of or satisfaction of such stop notice or claim, thenthe County shall have
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the right to retain out of any payment then due or thereafter to become due, in addition to the amounts set forth above,
an amount sufficient to discharge such stop notice or satisfy such claim and to reimburse the County and the Project
Manager(s) of the County for all costs and expenses in connection therewith, including attorneys' fees. Further, the
County, initssole discretion, shall have the right to discharge or satisfy such stop notice or claim and pay all costs and
expensesinconnectiontherewith ifthe Design-Builder does nothave such stop notice or claim discharged or satisfied
within ten (10) calendar days after receiving notice to remove the stop notice or claim from County or unless some
other procedure for discharge or satisfaction of such claim is agreed between County and Design-Builder. If the
amounts retained are insufficient for the aforesaid purposes, or if such stop notice or claim remains undischarged or
unsatisfied after all payments have been made to the Design-Builder, then the Design-Builder shall refund to the County
allmoniesthat may have been paid to discharge such stop notice or satisfy such claims, including the costs, expenses,
and attorney's fees in connection therewith.

9.4.3.2 The County shall release any payments withheld due to a stop notice claim if the Design-
Builder obtains a release bond that is: (i) issued by a surety acceptable to County admitted to issue surety bonds by
the California Department of Insurance in the State of the Project; (ii) is in form and substance satisfactory to the
County; and (ii) is in an amount of not less than 125% of the amount of any stop notice claim.

9.5 Progress Payments

9.5.1  County Payments to Design-Builder. After the County's Project Manager has issued a Certificate for
Payment, the County, subject to its rights under Paragraph 9.5 herein, shall make payment in the manner and within
the time provided in the Contract Documents, and shall so notify the County's Project Manager.

9.5.2  Joint Checks or Direct Payments. Neither the County nor County's Project Manager shall have an
obligation to pay or to see to the payment of money to a Subcontractor except as may otherwise be required by law.
County, however, reserves the right, in its sole discretion for reasonable cause, to make payments to Design-Builder
inthe form of checks payable jointly to Design-Builder and to any of Design-Builder's Subcontractors or suppliersor,
upon notice to Design-Builder with the opportunity to object, payments directly to design consultants, Subcontractors
and suppliers, in satisfaction of County's obligation to make payments to Design-Builder.

9.5.3  Payment Not Acceptance of Work. A Certificate for Payment, a progress payment, or partial or entire
use or occupancy of the Project by the County shall not constitute acceptance of Work not in accordance with the
Contract Documents.

9.5.4  From each progress payment, five percent (5%) will be deducted and retained by the County and
the remainder, less the amount of all previous payments and less the amounts needed to satisfy outstanding stop
notices, will be paid to the Design-Builder. The Design-Builder may, at the Design-Builder's sole cost and expense,
substitute securitiesequivalenttoany monieswithheld by the County toinsure performance underthis Contract. Such
security shall be deposited with the County or a state or federally chartered bank as escrow agent, who shall pay such
monies to the Design-Builder upon satisfactory completion of the Contract. The Design-Builder shall be the beneficiary
ofany security substituted for monies withheld and shall receive any accrued interest thereon. Securitieseligible for
investment shall include those listed in Government Code Section 16430 or bank or savings and loan certificates of
deposit. Nosuchsubstitutionshallbeaccepted untilthe Escrow Agreement, Formsof Securityandany otherdocument
related to said substitution is reviewed and found acceptable by the County, nor unless the Design-Builder shall have
notified the County of its intention to substitute securities for retainage within ten (10) days of the signing of the
Agreement. All substitutions requests must comply with Public Contract Code Section 22300.

9.6 Substantial Completion

9.6.1  Design-BuilderRequestfor Inspectionand Punch List. Whenthe Design-Builderconsidersthatthe
Work is substantially complete, the Design-Builder shall prepare and submit to the County's Project Manager and
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County arequest for such inspectionacomprehensive Punch List of items to be completed or corrected prior to Final
Payment. Failure to include an item on such Punch List does not alter the responsibility of the Design-Builder to
complete all Work in accordance with the Contract Documents.

9.6.2  County Inspection. Uponreceiptofthe Design-Builder'sPunch List, the County's Project Manager
willmakeaninspectionto determine whether the Work or designated portion thereof is Substantially Complete. Ifthe
inspection discloses any item, whether or not included on the Design-Builder's Punch List, which is not sufficiently
complete inaccordance withthe Contract Documents so that the County can occupy or utilize the Work or designated
portion thereof for its intended use, the Design-Builder shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item upon notification by County. Insuch case, the Design-Builder shall then
submit a request for another inspection by County to determine Substantial Completion.

9.6.3  Certificate of Substantial Completion. When the Work or designated portion thereof is substantially
complete, the County's Project Manager will prepare a Certificate of Substantial Completion which shall establish the
date of Substantial Completion, shall establish responsibilities of the County and Design-Builder for security,
maintenance, heat, utilities, damage to the Work, and insurance, and shall fix the time within which the Design-Builder
shall finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of all Work.

9.6.4  County's Acceptance. The Certificate of Substantial Completion prepared by County's Project
Manager shall be submitted to the Design-Builder for written acceptance of responsibilities assigned to Design-Builder
andCountyinsuch Certificate. Uponsuchacceptanceandconsentofsurety, provided the requirements for Substantial
CompletionPaymentsetforthinthe Agreementare met, the County shall make paymenttothe Design-Builder forthe
cost of undisputed Work in place. County, however, shall be entitled to withhold retainage equaling 150% of the
estimated cost of the following items until Final Completion:

@) Punch list items;

2 All items necessary to obtain the Final Certificate of Occupancy identified in the Contract
Documents as the Work of Design-Builder;

3 As-Built and Record Documents;

4 Potential stop notice claims of individuals or entities who have not provided Conditional
Waivers and Releases Upon final Payment; and

(5) Any Claims the County may have against the Design-Builder.

Ifthe Design-Builder hasnotcompleted all itemsenumerated above within thirty (30) calendar daysafter the issuance
ofthe Certificate of Substantial Completion, the County shall have the rightto demand completion or correction of the
items within a 48-hour period. If the Design-Builder does not commence the requested Work within the 48-hour period
or provide County with written notice of a legitimate reason why Design-Builder is not able to commence the Work
within the 48-hour period, the County shall have the unilateral right to complete the Work and deduct the cost of
completion of the Work from any money held pending Final Completion.

9.7 Partial Occupancy or Use

9.71  County'sRightsand Allocation of Responsibility. The County may occupy oruseany completed or
partially completed portion of the Work at any stage provided such occupancy or use is consented to by the insurer
providing builder's risk property insurance to the Project and is not prohibited by the applicable legal requirements.
Such partial occupancy or use may commence whether or not the portion is substantially complete, provided the County
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and Design-Builder have agreed in writing asto the responsibilities assigned to each of them for payments, retainage,
ifany, security, maintenance, heat, utilities, damagetothe Work, andinsurance, and haveagreed inwriting concerning
the period for correction of the Work and commencement of warranties required by the Contract Documents. When
the Design-Builder considers a portion substantially complete, the Design-Builder shall prepare and submit a list to
Countyand County'sProjectManagerasprovided under Subparagraph9.7.2. Consentofthe Design-Buildertopartial
occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by
written agreement between the County and Design-Builder.

9.7.2  Joint Inspection. Immediately prior to such partial occupancy or use, the County, Design-Builder and
County's Project Manager shall jointly inspect the area to be occupied or portion of the Work to be used in order to
determine and record the condition of the Work.

9.7.3  NoAcceptance. Unless otherwise agreed upon, partial occupancy or use of a portion or portions of
the Work shall not constitute acceptance of Work not complying with the requirements of the Contract Documents.

9.7.4  Conditions. The Design-Builderagreesto County'suse and partial occupancy ofaportionorunitof
the Project before formal acceptance by the County under the following conditions:

1) Occupancy by the County shall not be construed by the Design-Builder as being an
acceptance by County of that part of the Project to be occupied;

2 Design-Builder shall not be held responsible for any damage to the occupied part of the
Project resulting solely from the County's occupancy;

(3 Occupancy by the County shall not be deemed to constitute a waiver of existing claims on
behalf of the County or Design-Builder against each other;

4 Ifthe Project consists of more than one building, and one of the buildings isto be occupied,
the County, prior to occupancy of the building, shall secure permanent property insurance on the building to be
occupiedandany necessary partial occupancy permits fromthe governmental agenciesin jurisdiction. Final approval
and occupancy permits from agencies in jurisdiction are still the responsibility of the Design-Builder, which may be
required for use and occupancy;

(5) Design-Builder shall make available in the areas occupied, on a 24-hour day and seven-
day week basis if required, any utility services, heating, and cooling as are in condition to be put in operation at the
time ofearly occupancy. Allresponsibility forthe operation and maintenance of said equipmentshall remainwiththe
Design-Builderwhileitissooperated. However, anitemized listof each piece of equipment so operated, with the date
operation commences, shall be made and certified by the County's Project Manager. Thislistshall be the basis for the
commencementofguarantee periodsontheequipmentbeing operated for the benefitofthe County'searly occupancy.
The County shall pay for all utility costs and operational expenses which arise out of the occupancy by the County
during construction;

(6) County'suseand partial occupancy priorto Projectacceptance does notrelieve the Design-
Builder of his responsibility to maintain all insurance and bonds required of the Design-Builder under the Contract until
the Project is complete and the Notice of Completion is recorded by the County; and

(M If time and/or costs are impacted by County's partial occupancy or use, Design-Builder may
submit a Claim for such financial and/or Schedule impact in accordance with Article 4.
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9.8 Final Completion and Final Payment

9.8.1 Inspection. Uponreceiptofwrittennotice thatthe Work is ready for final inspectionandacceptance
and upon receipt of a Final Application for Payment, the County's Project Manager will promptly make such inspection
and, when the County finds the Work acceptable under the Contract Documents and the Contract fully performed, the
County's Project Manager will promptly issue a final Certificate for Payment stating that to the best of the County's
ProjectManager'sknowledge, informationandbelief, and on the basis of the County'sProject Manager'son-site visits
and inspections, the Work has been fully and satisfactorily completed in strict compliance with the Contract Documents
and that the entire balance found to be due the Design-Builder and noted in the final Certificate is due and payable.
The County's Project Manager's Final Certificate for Payment will constitute a further representation that conditions
listed in Subparagraph 9.8.2 as precedentto the Design-Builder's being entitled to Final Payment have been fulfilled.

9.8.2  Documentation. In addition to the requirements for Final Payment set forth in the other Contract
Documents, the Final Payment shall not become due until (i) Design-Builder has fully performed the Contract, including
all Punch Listwork; (i) a Final Certificate of Occupancy (or equivalent inspection sign-off) has been issued (unless
failure to issue is due to circumstances beyond the control of Design-Builder); (iii) sixty (60) calendar days have elapsed
since County's recordation of a Notice of Completion; and (iii) Design-Builder has submitted to the County:

1) A full, complete and proper Final Application for Payment;

(2 A current Sworn Statement from the Design-Builder setting forth all Subcontractors and
material suppliers with whom Design-Builder has subcontracted, the amount of each subcontract, the amount
requested for each Design Consultant, Subcontractor and supplier in the, payment application, and the balance
remaining on the subcontract that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the County or the County's property might be responsible or encumbered (less amounts withheld
by County) have been paid or otherwise satisfied,;

3 A current Sworn Statement from each Design Consultant and Subcontractor setting forth
all Sub-subcontractors and material suppliers with whom Subcontractor has subcontracted, the amount of each sub-
subcontract, the amount requested for each Sub-subcontractor and supplier inthe payment application, and the
balance remaining on the subcontract that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the County or the County's property might be responsible or encumbered (less
amounts withheld by County) have been paid or otherwise satisfied;

4 Completed and executed forms of conditional waiver and release of rights upon final
payment in accordance with California Civil Code Section 8136 from Design-Builder and all persons eligible to record
mechanics' liens and file stop notices in connection with the Work, covering the final payment period;

(5) Completedandexecuted formsofunconditional waiverandrelease of rightsupon progress
payment in accordance with California Civil Code Section 8138 from Design-Builder and all persons eligible to record
mechanics' liens and file stop notices in connection with the Work, covering the previous payment period;

(6) Completed and executed affidavits from Design-Builder, Design Consultants and
Subcontractors, attaching certificates and endorsements evidencing that insurance required by the Contract
Documents to remain in force after Final Payment, if any, is currently in effectand will not be canceled or allowed to
expire until at least 30 days prior written notice has been given to the County;

(M A written statement that the Design-Builder knows of no substantial reason that the
insurance will not be renewable to cover the period required by the Contract Documents;

8 Consent of surety(ies) to Final Payment;
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9 Design-Builder's written assurance that identified corrective work not complete and
accepted will be completed by a stated date agreeable to County;

(10 The required Record Documents and As-Built Construction Documents including, but not
limited to, shop drawings and other submittals;

(1) Reasonable proofthattaxes, feesandsimilar obligations of Design-Builder have beenpaid,;

(12) Acertificate informandsubstanceacceptable to County andsigned by the County's Project
Manager certifying that, to the best of its knowledge, the Work has been completed in accordance with the Contract
Documents, all applicable laws and restrictions; that the Work, as completed, complies inall material respects withall
applicable zoning, environmental, building, and land use laws which apply to the Project; that to the knowledge of the
County'sProject Manager, no governmental entity hasissued any notice of violation or nonconformity in connection
with the improvements; that direct connection has been made to all abutting gas, sewer, telephone, and electrical
facilities necessary for occupancy and use of the Project; and that the Project is ready for occupancy/use.

(13) A certificate in form and substance acceptable to County signed by the Design-Builder's
Design Consultants certifying that, to the best of their knowledge, that such Work has been completed inaccordance
with the Contract Documents, all Applicable Laws, and restrictions;

(14) All warranties from vendors and Subcontractors, maintenance manuals, instructions and
related agreements, equipment certifications and similar documents, and maintenance and operating instructions,
which shall include:

(a) Schematic piping and wiringdiagrams;

(b) Valve charts and schedules;

(€) Electrical panel schedules complete and posted in panels;

(d) Lubrication charts and schedules;

(e) Guides for troubleshooting;

4] Pertinentdiagrams of equipment with main parts designated for identification;

(@ Manufacturer's data and capacity data on all equipment;

(h) Operating and maintenance instructions for all items of equipment and all control
systems;

() Manufacturer's parts list; and

) Testing procedures for operatingtests;

(15) Tools, spare partsand required extramaterials (i.e., attic stock), and similar items;

(16) Keysand proof of the final change-over of locks. Inaddition, Design-Builder mustadvise
the County's personnel of the change-over in security provisions;
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17 Written start-up testing performance reports of all systems after completion of start-up
testing, and complete instruction of the County's operating and maintenance personnel;

(18) Proof of adherence tofinal cleaning requirements of the Contract Documents; and
(19) Proofoftouch upand other repairs and restoration of all marred and exposed finishes.
9.8.3  Releaseof Stop Notices. IfaDesign Consultant, Subcontractor or supplier refusesto furnisha
release or waiver required by County or files a stop notice, the Design-Builder shall furnish a bond satisfactory to the

County torelease the stop notice and indemnify the County against such stop notice and County shall enforce its right
under Subparagraph 9.4.3 herein.

9.8.4  Delay Not Caused by Design-Builder. If, after Substantial Completion of the Work, Final Completion
thereof is materially delayed through no fault of the Design-Builder or by issuance of Change Orders affecting final
completion, the County shall, upon application by the Design-Builder and certification by the County, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully completed and accepted
provided, however, that the retainage amount held following such payment shall be equal to 150% of the estimated
cost of completing the Work as determined by the County. If the remaining balance for Work not fully completed or
corrected is less than retainage stipulated in the Contract Documents, and if bonds have been furnished, the written
consent of surety to payment of the balance due for that portion of the Work fully completed and accepted shall be
submitted by the Design-Builder to the County prior to certification of such payment. Such payment shall be made
under terms and conditions governing Final Payment.

9.8.5  Design-Builder's Acceptance of Final Payment. Acceptance of Final Payment by the Design-Builder,
aDesign Consultant,aSubcontractor, or material supplier shall constitute awaiver of any andall Claimshy that payee,
of whatsoever nature, character or kind, except those previously made in writing and identified by that payee as
unsettled at the time of Final Application for Payment.

9.8.6  County'sFinal Payment. Themakingof Final Paymentshallnotconstituteawaiver of Claimsbythe
County arising from:

1) Unsettled stop notices;

2 Faulty or defective work appearing after Substantial Completion of the Work;

3 Failure of the Work to comply with the requirements of the Contract Documents;
4 Terms of any special warranties required by the Contract Documents; or
(5) Any other Claim unless specifically waived by the County in writing.

10. PROTECTION OF PERSONS AND PROPERTY

10.1  Safety Precautions and Programs

The Design-Builder is responsible for establishing, maintaining, and supervising the necessary safety precautions
neededto permitthe performance of the Work withoutendangering public safety and property. A Site Specific Safety
Program and the Design-Builder's Safety Policy must be prepared and submitted for the County's review and
comments. Design-Builder shall comply with the review comments of County. The Site Specific Safety Program shall
include the following:
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] Theidentity of outside safety consultantor Design-Builder'ssafety officerand on-site safety officer;
(2 The schedule for the Design-Builder's safety inspections;

3 The type and frequency of training conducted for Design-Builder's personnel including tailgate
meeting, lifting training, emergency procedure, etc.;

@ Information on the types of heavy equipment to be used and the necessary precaution to be taken if
there is anaccident;

(5 A copy of the Design-Builder's Hazardous Communications Program;
(6) Allist of any possible fire hazards and the fire fighting equipment for the particular Site;
(M Adetailed description of hazardous or unusual procedures necessary for the particular Site;

8 Information on any material impact of the construction on the surrounding area including traffic flow,
parking, street closure, utility shutoffs, and pedestrian crossing;

9 Placement, quantity and type of safety warning lights, signs or other devices during construction;

(10) Writtenproceduresintheeventofaninjury, fire, hazardous materialexperience, orotheremergency
during construction; and

(1) Description of the location and enclosure of the approved staging area.

Design-Builder shall also comply with any safety requirements required by insurers providing coverage for the Project.
Notwithstanding the foregoing, Design-Builder specifically assumes all risk of damages or injury to any persons or
property, wherever located, resulting from any action or operation of the Design-Builder or Design-Builder's
Subcontractors or Sub-subcontractors under the Contract Documents or in connection with the Work.

10.2  Safety of Persons and Property

10.2.1 Design-Builder's Responsibility for Damage or Loss. Exceptas otherwise provided inthe Contract
Documents and except as to the cost of repair or restoration of damage to the Work caused by Force Majeure events,
the Design-Builder shall bear all losses resulting to him/her on account of theamount or character of the Work, or from
any unforeseen obstructions or difficulties which may be encountered, or from any encumbrances on the line of the
Work, or because the nature of the ground in or on which the Work is done is different from what is assumed. The
Design-Builder shall bear the risk for any County equipment, material, or supplies with which Design-Builder has been
entrusted and shall bear responsibility for all bodily injuries to persons, including accidental death, which may be caused by
Design-Builder's performance of the Work. The Design-Builder and the County agree that Force Majeure events are
defined as extraordinary events beyond the Design-Builder’s control including, but not limited to, war, riots, Acts of God,
terrorism, and third party accidents.

10.2.2  Design-Builder's Remedy of Damage or Loss. The Design-Builder shall promptly remedy all damage
orloss toany property referred to in this Article arising, in whole or in part, from the Work performed by the Design-
Builder orbyany Subcontractor, any Sub-subcontractor, oranyonedirectly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable, and for which the Design-Builder is responsible, except damage
orlossattributable to the acts or omission of the County, the County, or anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable, and not attributable to the fault or negligence of the
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Design-Builder. The foregoing obligations of the Design-Builder are in addition to the Design-Builder's indemnification
obligations under Paragraph 3.18 herein.

10.2.3 Precautions and Protection. The Design-Builder shall take necessary precautions for safety of, and
shall provide necessary protection to prevent damage, injury or loss to:

10.2.3.1 Employees on the Site and other persons who may be affected thereby;

10.2.3.2 The Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site, under care, custody or control of the Design-Builder or the Design-Builder's Subcontractors or Sub-
subcontractors; and

10.2.3.3 Other property at the Site or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

10.2.4 Notice and Compliance with Applicable Law. The Design-Builder shall give notices
and comply with Applicable Laws bearing on safety of persons or property or their protection from
damage, injury or loss. Design- Builder shall comply with all laws and regulations, including
the California Labor Code and with all California Occupational Safety and Health Act
("OSHA™), Environmental Protection Agency, and South Coast Air Quality Management District
regulations, concerning safety requirements and protection of workers including, but not limited to,
those regulations concerning scaffolding, bracing, shoring, trench excavating and removal, and
handling and disposal of hazardous waste. Design-Builder shall fully defend, indemnify, and hold
harmless the County, its members, officers,employees, andagents, including, butnotlimitedto, the
County's Project Manager, from any and all citations and/or memoranda assessed against the
County due to regulatory violations of the Design-Builder, Design-Builder's Subcontractors, or
Sub-subcontractors.

10.2.5 Safeqguards. The Design-Builder shall erectand maintain, as required by existing
conditions and performance of the Contract, reasonable safeguards for safety and protection,
including postingdangersignsandother warnings against hazards, promulgate safety regulations,
and notify County and users of adjacent Sites and utilities. The Design-Builder shall also be
responsible for all measures necessary to protect any property adjacent to the Project and
improvements thereon. Any damage to adjacent property or improvements shall be promptly
repairedorreplaced by Design-Builder at its sole cost and expense within the Contract Sum.

10.2.6 Excavation. As required by Section 6705 of the California Labor Code and in
addition thereto, whenever Work under the Contract involves the excavation of any trench or
trenches five feet or more in depth, the Contractor shall submit for acceptance by the County or by
aregistered civil or structural engineer employed by the County, to whom authority to accept has
been delegated, in advance of excavation, a detailed plan showing the design of shoring, bracing,
sloping or other provisions to be made for worker protection from the hazard of caving ground
during the excavation of such trench or trenches. If such plan varies from the shoring system
standards established by the construction safety orders of the Division of Industrial Safety, the plan
shallbe prepared by aregistered civil or structural engineer employed by the Design-Builderandall
coststherefore shall be included in the price named inthe contract for completion of the work as set
forth in the Contract Documents. Nothing inthis section shall be construed to impose tort liability
onthe County, the County, nor any of their officers, agents, Project Managers or employees.

10.2.7 Notice of Hazards. When use or storage of explosives or other hazardous
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materials or equipment or unusual methods are necessary for execution of the Work, the Design-
Buildershall exercise utmostcare, carry on such activities under supervision of properly qualified
personnel, and shall provide County and County's Project Manager with reasonable advance
notice of suchactivity.

10.2.8 Loading. The Design-Buildershallnotloadorpermitany partoftheconstructionor
Siteto be loaded so as to endanger its safety. The Design-Builder shall be responsible for the
protection of all existing structures and improvements, both above and underground, including
both the exterior and interior finishes within the adjoining working areas, and shall provide
adequate temporary removal as necessary. Any existing structures or improvements damaged
during construction shall be repaired or replaced with materials, workmanship, fixtures, or
equipmentofthe same kind, quality and size as the original, prior to damage. Any materials or
equipment temporarily removed and damaged shall be re-erected or installed in a manner
approved by the County.

10.2.8.1 The Design-Builder shall review the structural capability of the construction and Site prior
to allowing installation of temporary lifting devices or staging equipment or the temporary off-loading of materials.
Design-Buildershall notexceed design loads withoutmaking modificationstothe construction or Site tosupportsuch
loads.

10.2.8.2  All modifications to the construction or Site to support temporary lifting devices, staging
equipment, or loading shall be submitted to County for review and acceptance.

10.2.9 Accident Prevention. The Design-Builder shall designate a responsible member of the Design-
Builder's organization at the Site whose duty shall be the prevention of accidents. This person shall be the Design-
Builder's Superintendent unless otherwise designated by the Design-Builder in writing to the County.

10.2.10 Accident Reporting. The Design-Builder shall immediately report all accidents and injuries to County,
and shall submit on a form approved by County within 24 hours of such accident or injury setting forth essential
information for investigation of the accident or injury including, but not limited to, name, address, and phone number of
all injured workers and witnesses, location on the jobsite, nature of injury, medical treatment, identity of ambulance
company, and hospital.

10.2.11 Adjoining Property. Design-Builder shall employ all necessary measures to protect adjoining
adjacentproperty andshall provide barricades, temporary fences, and covered walkways requiredto protect the safety
of passershy, as required by prudent construction practices, local building codes, ordinances, or other laws and the
Contract Documents.

10.3  Hazardous Materials

10.3.1 Notice to County. The Design-Builder agrees that it is solely responsible for complying with
the environmental requirements in the Contract Documents related to its construction activities located on the
Project Site. Any hazardous materials that are encountered beyond those described in the Contract Documents or
Proposal Requirements, may properly be the subject to a Change Proposal. The County agrees that the Design-
Builder cannot be considered a hazardous materials generator of any such materials in existence on the Site at the
time itis given possession of the Site. In the event the Design-Builder encounters on the Site materials which it
reasonably believes to be "hazardous materials™ as that term is defined by federal and state law, which have not been
rendered harmless, the Design-Builder shall immediately stop work inthe area affected and report the condition to the
Countyinwriting. Thework intheaffectedareashall notthereafter be resumed until asuitable testingagency certifies
the material asnonhazardousor the material isremoved or rendered harmless as certified by asuitable testing agency.

10.3.2 Safety Data Sheets and Compliance with Proposition 65.
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10.3.2.1  Design-Builder is required to ensure that material safety data sheets are available in a
readily accessible place atthe Work Site, forany material requiring amaterial safety datasheet per the federal "hazard
communication" standard, or employees' right-to-know law. The Design-Builder is also required to insure proper
labeling on any substance brought into the Project Site, and that any person working with the material, or within the
general area of the material, is informed of the hazards of the substance and follows proper handling and protection

procedures.

10.3.2.2  Design-Builder is required to comply with the provisions of California Health and Safety
Code Sections 25249.5 et seq., which requires the posting and giving of notice to persons who may be exposed to any
chemical known to the State of California to cause cancer. The Design-Builder agrees to familiarize itself with the
provisions of this section, and to comply fully with its requirements.

10.4  Design-Builder Materials

The County shall not be responsible for materials and substances brought to the Site by the Design-Builder unless
such materials or substances were required by the Contract Documents.

10.5 Emergencies

In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder's discretion,
to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Design-
Builder on account of an emergency shall be determined as provided in Paragraph 4.5 and Article 7.

10.6  Protection of the Work

Design-Builder shall protect all materials, equipment, supplies and Work from injury or damage due to heat, storms,
rain or wind. If unusually severe weather makes it impossible to continue operations safely in spite of necessary
weather precautions, Design-Builder shall cease Work and notify County and County of such cessationinaccordance
withtherequirementsof Article 4. Design-Buildershall notpermitopenfiresonthe Project. If Design-Builderfailsto
adequately protect the Work, Design-Builder is responsible for all damage incurred by County and is responsible for
payment of the deductible on the Builder's Risk Policy.

10.7  Protection of Existing Property

The Design-Builder shall be responsible for all measures necessary to protect existing property to remain. This shall
include, butis not limited to, padding and draping elevators used in construction, draping of openings and other
measures to isolate areas remaining in use, relocation of furniture, fixtures, and equipment, protective covering/draping
of furniture, fixtures, and equipment, and protection of landscape materials, planting, and interior and exterior finishes
at and adjacent to the Work. Property damaged by the Design-Builder shall be repaired or replaced by the Design-
Buildertothe satisfaction of the County withoutincrease to the Contract Sum. Suchmeasures shall be takenata
frequency required to provide such protection and to keep the areas operational as indicated elsewhere in the
Agreement.

11  INSURANCE AND BONDS
11.2 Performance Bond and Payment Bond

11.2.3 Bond Requirements.

11.1.1.1  Design-Builder shall furnish a Labor and Material Payment Bond and a Performance
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Bondintheformsprovided in Exhibits Cand D, respectively, oronany other formprovided by County orapproved by
County Counsel. Design-Builder shall deliver to County no later than fourteen (14) calendar days of award of the
Contract, evidence satisfactory to County that Design-Builder is capable of furnishing the bonds. The performance
bond shall be furnished as a guarantee of the faithful performance of the requirements of the Contract Documents in
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anamountequal to one hundred percent (100%) of the Contract Sum. The payment bond shall secure payment of all
claims, demands, stop notices, mechanics liens, or charges of material suppliers, mechanics, or laborers employed by
the Design-Builderor by any Subcontractor orany person, firm, orentity eligible tofileastop notice with respecttothe
Work in an amount equal to one hundred percent (100%) of the Contract Sum. Bonds may be obtained through
Design-Builder's usual source and the cost thereof shall be included in the Contract Sum. In the event of changes in
the Work, that increase the Contract Sum, the amount of each bond shall increase and at all times remain equal to the
Contract Sum.

11.1.1.2  The bonds shall be executed by a California admitted surety with an A.M. Best's Company
rating satisfactory to the County. Ifan A.M. Best'srating is not available, the proposed surety must meet comparable
standards of another rating service satisfactorily to County. Bonds issued by a Californiaadmitted surety listed inthe
latest versions of the U.S. Department of Treasury Circular 570 shall be deemed to be accepted unless specifically
rejected by County. Bonds fromaCaliforniaadmitted surety notlisted in Treasury Circular570 mustbeaccompanied
by all of the documents enumerated in California Code of Civil Procedure Section 995.660(a).

11.1.1.3  All such bonds shall be accompanied by a power of attorney from the surety company
authorizingthe person executing the bondtosignon behalfofthe company. Ifthebondsare executed outsidethe
State of California, all copies of the bonds must be countersigned by a California representative of the surety. The
signature of the person executing the bond shall be acknowledged by a Notary Public as the signature of the person
designated in thepower of attorney.

11.1.1.4  If,duringthecontinuanceofthe Contract,any ofthesureties, intheopinionofthe County,
are or become non-responsible or otherwise unacceptable to County, County may require other new or additional
sureties, which the Contractorshall furnishto the satisfaction of Countywithinten (10) daysafter notice,and indefault
thereof the Contract may be suspended and the materials may be purchased or the work completed as provided in
Avticle 5 herein.

11.1.2  Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Contract, the Design-Builder shall promptly furnish a copy of the bonds or
shall permit a copy to be made.

11.1.3 Amount of the Contract, as used to determine amounts of bonds, shall be the total amount fixed in
the Contract for performance of required Work (or corrected total if errors are found).

11.1.4 Intheeventof increases in the Contract Sum by Change Orders, or otherwise, the Design-Builder
shall submit to the County evidence of additional bond coverage for such increases in the Contract Sum. Design-
Builder shall be compensated for such additional bond coverage.

11.2 Insurance

11.2.1 Design-Buildershall not commence work under this Contract until all insurance has been obtained
that is required under this section and such insurance has been verified by the County, nor shall Design-Builder allow
any Subcontractortocommence work onits Contractuntilallsimilarinsurance required of the Subcontractor hasbeen
soobtainedandapproved. Design-Buildershall furnishthe County withthree (3) copiesofeach required certificate of
insurance, as provided below. Design-Builder shall have the following insurance coverage:

11.2.1.1 Basic Requirements

Additional Insured— All policies, except for the Workers” Compensation, Errors and Omissions and Professional Liability
policies, shall contain endorsements naming the County and its officers, employees, agents and volunteers as
additional insureds with respect to liabilities arising out of the performance of services hereunder. The additional
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insuredendorsementsshall notlimitthe scope of coverage forthe Countytovicarious liability butshallallowcoverage
for the County to the full extent provided by the policy. Such additional insured coverage shall be at least as broad as
Additional Insured (Form B) endorsement form ISO, CG 2010.11 85.

Waiver of Subrogation Rights—The Design-Builder shall requirethe carriers of required coverages towaiveall rights
of subrogation against the County, its officers, employees, agents, volunteers, contractors and subcontractors. All
general or auto liability insurance coverage provided shall not prohibit the Design-Builder and Design-Builder’s
employees oragents fromwaiving the right of subrogation prior toaloss or claim. The Design-Builder hereby waives
all rights of subrogation against the County.

Policies Primary and Non-Contributory — All policies required herein are to be primary and non-contributory with any
insurance or self-insurance programs carried or administered by the County.

Severability of Interests— The Design-Builder agrees to ensure that coverage provided to meet these requirements is
applicable separately to each insured and there will be no cross liability exclusions that preclude coverage for suits
between the Design-Builder and the County or between the County and any other insured or additional insured under
the policy.

Proof of Coverage — The Design-Builder shall furnish Certificates of Insurance to the County Department administering
the contractevidencing the insurance coverage at the time the contract is executed, additional endorsements, as
required shall be provided prior to the commencement of performance of services hereunder, which certificates shall
provide thatsuchinsurance shall notbe terminated or expire withoutthirty (30) dayswritten notice to the Department,
and Design-Builder shall maintain such insurance from the time Design-Builder commences performance of services
hereunder until the completion of such services. Within fifteen (15) days of the commencement of this contract, the
Design-Builder shall furnish a copy of the Declaration page for all applicable policies and will provide complete certified
copies of the policies and endorsements immediately upon request.

Acceptability of Insurance Carrier — Unless otherwise approved by Risk Management, insurance shall be written by
insurersauthorized to do business in the State of Californiaand withaminimum “Best” Insurance Guide rating of “A-
VII”.

Deductiblesand Self-Insured Retention - Any and all deductibles or self-insured retentions in excess of $10,000 shall
be declared to and approved by Risk Management.

Failure to Procure Coverage — In the event that any policy of insurance required under this contract does not comply
with the requirements, is not procured, or is canceled and not replaced, the County has the right but not the obligation
or duty to cancel the contract or obtain insurance if it deems necessary and any premiums paid by the County will be
promptly reimbursed by the Design-Builder or County payments to the Design-Builder will be reduced to pay for County
purchased insurance.

Insurance Review — Insurance requirements are subject to periodic review by the County. The Director of Risk
Management or designee is authorized, but not required, to reduce, waive or suspend any insurance requirements
whenever Risk Management determines thatany of the required insurance isnotavailable, isunreasonably priced, or
is not needed to protect the interests of the County. Inaddition, if the Department of Risk Management determines
that heretofore unreasonably priced orunavailable typesof insurance coverage or coverage limits become reasonably
priced or available, the Director of Risk Management or designee isauthorized, but notrequired, to change the above
insurance requirementsto require additional types of insurance coverage or higher coverage limits, provided thatany
such change is reasonable in light of past claims against the County, inflation, or any other item reasonably related to
the County’s risk.
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Any change requiring additional types of insurance coverage or higher coverage limits must be made by amendment
to this contract. Design-Builder agrees to execute any such amendment within thirty (30) days of receipt.

Anyfailure,actual oralleged, onthe partofthe County tomonitor orenforce compliance with any ofthe insurance and
indemnification requirements will not be deemed as a waiver of any rights on the part of the County.

11.2.1.2 Insurance Specifications

The Design-Builder agrees to provide insurance set forth inaccordance with the requirements herein. Ifthe Design-
Builder uses existing coverage to comply with these requirements and that coverage does not meet the specified
requirements, the Design-Builder agreesto amend, supplement or endorse the existing coverage todo so.

Without in anyway affecting the indemnity herein provided and in addition thereto, the Design-Builder shall secure and
maintain throughout the contract term the following types of insurance with limits as shown:

(@) Workers’ Compensation/Employers Liability — A program of Workers’
Compensation insurance or a state-approved, self-insurance program in an amount and form to meet all applicable
requirements of the Labor Code of the State of California, including Employer’s Liability with $250,000 limits covering
all personsincluding volunteers providing services on behalf of the Design-Builderandall risks to such persons under
this contract.

If Design-Builder has no employees, it may certify or warrant to the County that is does not currently have any
employees or individuals who are defined as “employees” under the Labor Code and the requirement for Workers’
Compensation coverage will be waived by the County’s Director of Risk Management.

With respectto Contractorsthatare non-profitcorporations organized under Californiaor Federal law, volunteers for
such entities are required to be covered by Workers” Compensation insurance.

(b)  Commercial/General Liability Insurance — The Design-Builder shall carry General
Liability Insurance covering all operations performed by or on behalf of the Design-Builder providing coverage for bodily
injury and property damage with a combined single limit of not less than ten million dollars ($10,000,000), per
occurrence. The policy coverage shall include:

i. Premises operations and mobile equipment
. Products and completed operations
iii. Broad form property damage (including completed operations)

iv. Explosion, collapse and underground hazards
V. Personal injury
Vi. Contractual liability

(c)  Automobile Liability Insurance —Primary insurance coverage shall be writtenon
ISO Business Autocoverage form forall owned, hiredand non-owned automobilesor symbol 1 (any auto). The policy
shall have a combined single limit of not less than ten million dollars ($10,000,000) for bodily injury and property
damage, per occurrence.

Ifthe Design-Builder ownsnoautos,anon-ownedauto endorsementtothe General Liability policy describedaboveis
acceptable.

(d)  Continuing Products/Completed Operations Liability Insurance — The Design-
Builder will provide continuing products/completed operations liability Insurance with a limit of not less than five million
($5,000,000) foreach occurrence forat least three years following substantial completion of the work on projects over
one million ($1,000,000).
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(e)  Course of Construction/Installation (Builder’s Risk) — property insurance providing
allrisk, including theft coverage for all property and materials to be used on the project. Theinsurance policy shallnot
have any coinsurance penalty.

Any contract that involves the use, handling, transportation, storage, abatement, containment or testing of
any substance that is potentially toxic or hazardous to the environment, including but not limited to, those
listed as hazardous by the United States Department of Transportation or the CAL OSHA “Director’s list of
Hazardous Substances” or listed as radioactive by the Nuclear Regulatory Commission, shall have the
following additional requirements:

() Environmental Liability Insurance with a combined single limit of not less than five
million ($5,000,000) perclaimoroccurrence andaseparateaggregate forthe contractproject. Therequiredadditional
insured endorsement shall protect the County without any restrictions.

Ifinsurance coverage isprovided ona“claims made” policy, the “retroactive date” shall be shown and must be before
the date of the start of the contract work. The claims made insurance shall be maintained or “tail”” coverage provided
for a minimum of five (5) years after contract completion.

()  Professional Liability Insurance with limits of not less than two million ($2,000,000)
per claim or occurrence and four million ($4,000,000) aggregate limits.

Errors and Omissions Liability Insurance with limits of not less than two million ($2,000,000) and four million
($4,000,000) aggregate limits.

Ifinsurance coverage isprovided ona“claims made” policy, the “retroactive date” shall be shown and must be before
the date of the start of the contract Work. The claims made insurance shall be maintained or “tail” coverage provided
for a minimum of five (5) years after contract completion.

(h)  SubcontractorInsurance Requirements- The Design-Builderagreestorequireall
parties or subcontractors, including architects or others it hires or contracts with related to the performance of this
contract to provide insurance covering the contracted operations with the basic requirements for all contracts in Section
11.2.1.1, and the insurance specifications for all contracts in Section 11.2.1.2, (including waiver of subrogation rights)
and naming the County as an additional insured. The Design-Builder agrees to monitor and review all such coverage
and assumes all responsibility ensuring that such coverage is provided as required here.

(i)  Umbrella Liability Insurance — An umbrella (over primary) or excess policy may be
used to comply with limits or other primary coverage requirements. When used, the umbrella policy shall apply to bodily
injury/property damage, personal injury/advertising injury and shall include a “dropdown” provision providing primary
coverage forany liability notcovered by the primary policy. The coverage shall also apply to automobile liability.

12 UNCOVERING AND CORRECTION OFWORK

12.2 Uncovering of Work

12.2.3 Specific Request. If a portion of the Work is covered contrary to the County's
request or to requirements specifically expressed in the Contract Documents, it must, if required
in writing by the County, be uncovered for the County examination and be replaced at the Design-
Builder'sexpense within the Contract Sumand without change in the Contract Time.

GC-70
VALLEY COMMUNICATIONS CENTER:
Project #10.10.0181



12.2.4 No Specific Request. If a portion of the Work has been covered, which the
County or County has not specifically requested to examine prior to its being covered, the County
or County may request to see such Work and it shall be uncovered by the Design-Builder. Ifsuch
Work isinaccordance withthe Contract Documents, costs of uncovering and replacement shall, by
appropriate Change Order, be at the County's expense. If such Work is not in accordancewiththe
Contract Documents, correction shall be at the Design-Builder's expense within the Contract Sum
unless the condition was caused by the County or a Separate Design-Builder in which event the
County shall be responsible for payment of such costs.

12.3 Correction of Work

12.3.3 Before or After Final Completion. The Design-Builder shall promptly correct
Work rejected by the County or County, as failing to conform to the requirements of the Contract
Documents, whether discovered before or after Final Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing,
inspections, and compensation for the County's services and expenses made necessary thereby,
shall be at the Design-Builder's expense within the Contract Sum.

12.3.4 After Substantial Completion.

12.2.2.1 Inadditionto the Design-Builder'swarranty obligations under Paragraph 3.5, if, within
one year after the date of Substantial Completion of the Work or designated portion thereof or after the date for
commencement of warranties established under Subparagraph 9.8.1, or by terms of an applicable special warranty
required by the Contract Documents, any of the Work is found to be not in accordance with the requirements of the
Contract Documents, the Design-Buildershall correctit promptly after receipt of written notice fromthe Countytodo
50, unlessthe County haspreviously giventhe Design-Builderawrittenacceptance of such condition. Suchcorrective
work shall be performed without charge or cost to County after Final Completion of the Work. The County shall give
such notice promptly after discovery of the condition. If the Design-Builder fails to correct nonconforming Work within
areasonable time after receipt of notice from the County or County, the County may correct the nonconforming work
in accordance with Paragraph 2.5.

12.2.2.2  The one-year period for correction of Work shall not be extended by corrective Work
performed by the Design-Builder pursuant to this Paragraph 12.2.

12.2.3 Removal. The Design-Builder shall remove from the Site portions of the Work which are not in
accordance with the requirements of the Contract Documents and are neither corrected by the Design-Builder nor
accepted by the County.

12.2.4 Destruction or Damage. The Design-Builder shall bear the cost within the Contract Sum of correcting
destroyed or damaged construction, whether completed or partially completed, of the County or Separate Design-
Builders caused by the Design-Builder's correction or removal of Work which is not in accordance with the requirements
of the Contract Documents.

12.2.5 No Limitation. Nothing contained in this Paragraph 12.2 shall be construed to establish a period of
limitation with respect to other obligations which the Design-Builder might have under the Contract Documents.
Establishment of the one-year period for correction of Work as described in Subparagraph 12.2.2 relates only to the
specific obligation of the Design-Builder to correct the Work, and has no relationship to the time within which the
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the Design-Builder's liability with respect to the Design-Builder's
obligations other than specifically to correct the Work.
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12.3  Acceptance of Nonconforming Work

Ifthe County prefers to accept Work which is notinaccordance with the requirements of the Contract Documents, the
County may do so instead of requiring its removal and correction. Insuch case, the Contract Sum will be reduced by
anamountequal to the cost of replacing the Work to make itas originally specified or intended. Such adjustmentshall
be effected whether or not Final Payment has been made.

13 TERMINATION OR SUSPENSION OF THE CONTRACT

13.2 Termination by the Design-Builder

13.2.3 Work Stoppage Not Caused by County. Ifthe Work isstopped foraperiod of ninety
(90) consecutive days through no act or fault of the Design-Builder or a Subcontractor, Sub-
subcontractor or their agents or employees or any other persons or entities performing portions of the
Work under direct or indirect contract with the Design-Builder, for any of the following reasons:
issuance of an order of a court or other public authority having jurisdiction which requires all
Work to be stopped; an act of government, such as a declaration of national emergency which
requires all Worktobestopped;and Design-Builderhasgiven Countywrittennoticewithinten (10)
daysoftheoccurrenceofsuch ground for termination, then the Design-Builder may, upon thirty (30)
additional calendar days written notice to County and, unless the reason has theretofore been cured,
terminate its performance and recover from the County payment for Work executed to date and
reasonable demobilization costs.

13.2.4 Work Stoppage Caused by County. Ifthe Work is stopped for a period of 120
consecutive days through no act or fault of the Design-Builder or a Subcontractor or their agents
oremployees or any other persons performing portionsofthe Workundercontractwiththe Design-
Builder because the County has persistently failed to fulfill the County's obligations under the
Contract Documents with respect to matters important to the progress of the Work, the Design-
Builder may give Countyten (10) calendar dayswrittennoticetocure. Ifthe County failstocure, the
Design-Builder may, upon ten (10) additional calendar days' written notice to the County and the
County, terminate the Contract and recover from the County as provided in Subparagraph
13.1.1 above.

13.3 Termination by the County for Cause

13.3.3 Grounds. The County may terminate the Design-Builder's performance of the
Contractiif:

13.3.3.1 Design-Builder fails promptly to begin the Work under the Contract Documents; or

13.3.3.2 Design-Builder refuses or fails to supply enough properly skilled workers or proper
materials; or

13.3.3.3 Design-Builder fails to perform the Work in accordance with the Contract Documents,
including conforming to applicable standards set forth therein in constructing the Project, or refuses to remove and
replace rejected materials or unacceptable Work; or

13.3.3.4 Design-Builder discontinues the prosecution of the Work (exclusive of work stoppage: (i)
due to termination by County; or (ii) due to and during the continuance of a Force Majeure event or suspension by
County); or
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13.3.3.5 Design-Builder fails to resume performance of Work which has been suspended or stopped,
withinareasonable time after receipt of notice from Countytodoso or (ifapplicable) after cessation ofthe event
preventing performance; or

13.3.3.6 Any representationor warranty made by Design-Builder inthe Contract Documentsorany
certificate, schedule, instrument, or other document delivered by Design-Builder pursuant to the Contract Documents
shall have been false or materially misleading when made; or

13.3.3.7 Design-Builder fails to make payment to Subcontractors for materials or labor in accordance
with the respective Contract Documents and applicable law; or

13.3.3.8 Design-Builder disregards laws, ordinances, or rules, regulations, or orders of apublic
authority having jurisdiction; or

13.3.3.9 Design-Builder otherwise isguilty of breach of aprovision of the Contract Documents; or

13.3.3.10 Design-Builder becomes insolvent, is adjudicated bankrupt, or makes a general
assignment for the benefit of creditors and fails to provide County with adequate assurances of Design-Builder's
ability to satisfy its contractual obligations.

13.3.4 County'sRights. When any of the reasons specified in Subparagraph 13.2.1 exist,
the County may, inaddition to and without prejudice to any other rights or remedies of the County,
and after giving the Design-Builder five (5) calendar days written notice, terminate employment
of the Design-Builder and may:

13.3.4.1 Take possession of the Site and of all materials, equipment, tools and construction
equipment, and machinery thereon owned by the Design-Builder;

13.3.4.2 Suspend any further payments to Design-Builder;
13.3.4.3 Accept assignment of subcontracts pursuant to Paragraph 5.3; and

13.3.4.4 Finish the Work by whatever reasonable method the County may deem expedient. Upon
request of the Design-Builder, the County shall furnish to the Design-Builder a detailed accounting of the costs incurred
by the County in finishing the Work.

13.3.5 Costs. If County's costs to complete and damages incurred due to Design-
Builder'sdefaultexceed the unpaid Contract balance, the Design-Builder shall pay the difference
to the County.

13.3.6 Erroneous Termination. If it has been adjudicated or otherwise determined
that County has erroneously or negligently terminated the Design-Builder for cause, then said
termination shall automatically convert to a termination by the County for convenience as set
forth in Paragraph 13.4.

13.4 Suspension by the County

13.4.3 Suspension For Convenience.

13.3.1.1  The County may, without cause, order the Design-Builder in writing to suspend, delay, or
interrupt the Work in whole or in part for such period of time as the County may determine.
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13.3.1.2  Design-Builder shall promptly recommence the Work upon written notice from County
directing Design-Buildertoresumethe Work. The ContractSumand Contract Timeshall be adjusted forany increases
inthe cost and time caused by suspension, delay, or interruption provided Design-Builder complies with the Change
Orderand Claims proceedings setforth the Articles 4 and 7 of these General Conditions. No adjustmentshall be made
to the extent:

(1)  That performance is, was, or would have been so suspended, delayed, or
interrupted by another cause for which the Design-Builder is responsible; or

(2)  Thatanequitable adjustmentis made or denied under another provision of the
Contract.

13.3.2  Suspensions For Cause. County has the authority by written order to suspend the Work without
liability to County wholly or in part for Design-Builder's failure to:

(N Correct conditions unsafe for the Project personnel or general public; or
(2 Carry out the Contract; or
(3 Carry out orders of County.
13.3.3 Responsibilities of Design-Builder During Suspension Periods. During periods that Work is
suspended, Design-Builder shall continue to be responsible for the Work and shall prevent damage or injury to the

Project, provide for drainage, and shall erect necessary temporary structures, signs or other facilities required to
maintain the Project and continue to perform according the Article 10 of these General Conditions.

13.4  Termination by the County for Convenience

13.4.1  Grounds. Without limiting any rights which County may have by reason of any default by Design-
Builder hereunder, County may terminate Design-Builder's performance of the Contract in whole or in part, at any time,
for convenience or any other reason upon written notice to Design-Builder. Such termination shall be effective as of
the date stated in the written notice, which shall be no less than fifteen (15) calendar days from the date of the notice.

13.4.2  Design-Builder Actions. Immediately upon receipt of such notice, Design-Builder shall: (i) cease
performance of the Work of this Agreement to the extent specified in the notice; (ii) take actions necessary or that the
County may direct, for the protection and preservation of the Work; (iii) settle outstanding liabilities, as directed by
County; (iv) transfer title and deliver to County Work in progress, specialized equipment necessary to perform the Work,
and Record Documents; and, (v) except for Work directed by County to be performed, incur no further costs or
expenses. Atthe option of the County, all orany of the subcontracts entered into by Design-Builder prior to the date
of termination shall be terminated or shall be assigned to County.

13.4.3 Compensation. Ifthe Partiesare unabletoagree ontheamount of atermination settlement, the
County shall pay the Design-Builder the following amounts:

0 For Work performed before the effective date of termination, the total (without duplication
of any items) of:

(@) The Cost of the Work;and

(b) A sum, as profit on (1)(a), above, determined by the County to be fair and
reasonable;
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2 The reasonable costs of settlement of the Work terminated, including:

(@) Accounting, clerical,and other expensesreasonably necessary forthe preparation
of termination settlement proposals and supporting data; and
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(b) Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or disposition of the termination inventory.

13.5  Authority of County

In determination of the question of whether there has been such noncompliance with the Contract as to warrant the
suspension or termination of the Contract, the decision of the County will be binding on all parties.

13.6  Termination by Acts of God

In the event the Project is damaged by an “Act of God” as defined in Public Contract Code section 7105, the County
may elect to terminate the Contract. If the County terminates the Contract pursuant to this paragraph, compensation
to the Contractor shall be solely for any Work completed, any materials purchased, any bonds and insurance paid and
for any equipment used prior to the occurrence of the “Act of God”.

In no event shall Design-Builder be entitled to recover overhead or profit on Work not performed.

14  EMPLOYMENT OF LABOR/WAGE RATES

142 Determination of Prevailing Rates

Pursuantto CaliforniaLabor Code, Part V11, Chapter 1, Article 2, Sections 1770, etseq., the County has obtained from
the Director of the Department of Industrial Relations (DIR) pursuant to the California Labor Code, the general
prevailing rates of per diem wages and the prevailing rates for holiday and overtime work in the locality in which the
Work is to be performed. Copies of said rates are on file with the Real Estate Services Department, County of San
Bernardino, will be made available for inspection during regular business hours and are also available online at
www.dir.ca.gov/dIsr/DPreWageDetermination.htm. The wage rate for any classification not listed, but which may be
required to execute the Work, shall be commensurate and in accord with specified rates for similar or comparable
classificationsforthose performing similarorcomparableduties. Inaccordance with Section1773.2 ofthe California
LaborCode, the Design-Buildershallpost,atappropriateandconspicuouslocationsonthejobsite,ascheduleshowing
all applicable prevailing wage rates and shall comply with the requirements of Labor Code Sections 1773, et seq.

14.3  Subcontractors

14.3.3 Ineligible Subcontractors. Pursuant to the provisions of Section 1777.1 of the
California Labor Code, the Labor Commissioner publishes and distributes a list of contractors
ineligible to perform work as a subcontractor on a public works project. This list of debarred
contractors is available from the DIR website at
http://www.dir.ca.gov/dir/Labor_law/DSLE/Debar.html.

14.3.4 Employment of Apprentices. The Design-Builder and all Subcontractors
performing Work for the Project shall comply withall requirements pertaining to the employment
of apprentices pursuant to the provisions of the California Labor Code including, but not limited
to, California Labor Code Section 1777.5.

14.3.5 The Design-Builder shall comply with all of the requirements of Public
Contract Code Section 22164(c). Asrequired by thissection Design-Builderagreesthatit“andits
subcontractorsateverytierwilluseaskilled and trained workforce to perform all work on the project
or contract that falls within an apprenticeable occupation in the building and construction trades.”
Design-Builder agrees that it and all of its subcontractors at every tier will comply with the
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requirements of Public Contract Code Section 22164(c) and will provide the County with written
evidence that Design-Builder and all of its subcontractors at every tier are complying with these
requirements by the 10" day ofeach month that Work is performed.

144 Payment of Prevailing Rates

There shall be paid each worker of the Design-Builder, orany Subcontractor, of any tier, engaged in the Work, not less
thanthe general prevailingwage rate, regardlessofany contractual relationshipwhich may be alleged toexistbetween
the Design-Builder or any Subcontractor, of any tier, and such worker.

145  Prevailing Rate Penalty

The Design-Builder shall, as a penalty, forfeit fifty dollars ($50.00) to the County for each calendar day or portion
thereof, foreachworker paidlessthanthe prevailing ratesasdeterminedbythe Director of the Departmentof Industrial
Relations for such work or craft in which such worker is employed by the Design-Builder or by any Subcontractor in
connection with the Work. Pursuant to California Labor Code Section 1775, the difference between such prevailing
wage rates and the amount paid to each worker for each calendar day, or portion thereof, for which each worker was
paid less than the prevailing wage rate, shall be paid to each worker by the Design-Builder.

14.6  Payroll Records

Pursuant to California Labor Code Section 1776, the Design-Builder and each Subcontractor, of any tier, shall keep
accurate payroll record, showing the name, address, social security number, work classification, straight time and
overtime hoursworked each day and week, and the actual per diemwages paid to each journeyman, apprentice,
worker or other employee employed by them in connection with the Work. The payroll records enumerated herein
shall be verified by a written declaration made under penalty of perjury that the information contained in the payroll
record is true and correct and that the Design-Builder or Subcontractor has complied with the requirements of the
CaliforniaLabor Code Sections 1771, 1811, and 1815 forany Work performed by hisorheremployees onthe Project.
Thepayrollrecordsshallbeavailable forinspectionatall reasonable hoursatthe principal office of the Design-Builder
on the following basis:

(] acertified copy of anemployee's payroll record shall be made available for inspection or furnished
to such employee or his/her authorized representative on request;

(2 acertifiedcopy ofallpayrollrecordsshallbemadeavailable forinspectionor furnisheduponrequest
to the County, the Division of Labor Standards Enforcement and the Division of Apprenticeship Standards of the
Department of Industrial Relations;

(3 acertified copy of payroll records shall be made available upon request to the public for inspection
or copies thereof made; provided, however, that a request by the public shall be made through either the County, the
Division of Apprenticeship Standards, or the Division of Labor Standards Enforcement. If the requested payroll records
have not been previously provided to the County, the Division of Apprenticeship Standards or the Division of Labor
Standards Enforcement, the requesting party shall, prior to being provided the records, reimburse the cost of
preparation by the Design-Builder, Subcontractor and the entity through which the requestwas made; the public shall
not be given access to such records at the principal office of the Design-Builder;

@ the Design-Buildershallfileacertified copy ofthe payrollrecordswiththe entity thatrequested such
records within ten (10) days after receipt of a written request;

(5 any publicagency by the County, the Division of Apprenticeship Standards or the Division of Labor
Standards Enforcement shall be marked or obliterated in such a manner as to prevent disclosure of an individual's
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name, address and social security number. The name and address of the Design-Builder or any Subcontractor of any
tier, performing a partof the Work shall notbe marked or obliterated. The Design-Builder shall informthe County of
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the location of payroll records, including the street address, city and county and shall, within five (5) working days,
provide a notice of a change of location and address.

Inthe event Design-Builder does not comply with the requirements of this subsection, the Design-Builder shall have
ten (10) days in which to comply, subsequent to a receipt of written notice specifying in what respects the Design-
Builder mustcomply herewith. Should non-compliancestill be evidentafteraten (10) day period, the Design-Builder
shall,asapenalty to the County, forfeit twenty-five dollars ($25.00) foreach calendar day, or portion thereof, for each
worker, until strict compliance is effectuated. Upon the request of the Division of Apprenticeship Standards or the
DivisionofLabor Standards Enforcement, such penalty shallbe withheld fromany portionofthe Contract Sumthedue
or to become due to the Design-Builder.

14.7 Limits on Hours of Work

Pursuant to California Labor Code Section 1810, eight (8) hours of labor shall constitute a legal day's work. Pursuant
to California Labor Code Section 1811, the time of service ofany worker employed atany time by the Design-Builder
or by a Subcontractor, or any tier, upon the Work or upon any part of the Work, is limited and restricted to eight (8)
hours during any one calendar day and forty (40) hours during any one calendar week, except as hereafter provided.
Notwithstanding the foregoing provisions, Work performed by employees of Design-Builder or any Subcontractor, of
any tier, in excess of eight (8) hours per day and forty (40) hours during any one week, shall be permitted upon
compensation for all hours worked in excess of eight (8) hours per day at not less than one and on-half (1%%) times the
basic rate of pay.

14.8  Penalty for Excess Hours

The Design-Builder shall pay tothe County apenalty of twenty-five dollars ($25.00) for each workeremployed onthe
Work by the Design-Builder or any Subcontractor, of any tier, for each calendar day during which such worker is
required or permitted to work more than eight (8) hours in any calendar day and forty (40) hours in any one calendar
week, inviolation of the provisions of the California Labor Code, unless compensation to the worker soemployed by
the Design-Builder is not less than one and one-half (1%%) times the basic rate of pay for all hours worked in excess of
eight (8) hours perday.

149  Design-Builder Responsibility

Any work performed by workers necessary to be performed after regular work hours or on Sundays or other holidays
shallbe performedwithoutadjustment ofthe Contract Sumand/orwithoutadditional expense tothe County.

1410 Employment of Apprentices

Any apprentices employed to perform any of the Work shall be paid the standard wage to apprentices under the
regulations ofthe craft ortrade for which such apprentice isemployed, and such individual shall be employed only for
the Work of the craft or trade to which such individual is registered. Only apprentices, as defined in California Labor
Code Section 3077, who are in training under apprenticeship standards and written apprenticeship agreements under
CaliforniaLabor Code Sections 3070 etseq. areeligible tobe employed of the Work. Theemploymentand training of
eachapprentice shall be in accordance withthe provisions of the apprenticeship standards and apprentice agreements
under which such apprentice is training. The Design-Builder shall comply with all of the requirements of Public Contract
Code Section 22164(c). Asrequired by this section Design-Builder agrees that it “and its subcontractors atevery tier
willuseaskilledandtrainedworkforcetoperformallwork onthe projector contractthatfallswithinanapprenticeable
occupationinthebuildingand constructiontrades.” Design-Builderagreesthatitandall ofitssubcontractorsatevery
tier will comply with the requirements of Public Contract Code Section 22164(c) and will provide the County with written
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evidence that Design-Builderand all of its subcontractors atevery tier are complying with these requirements by the
10t day of each month that Work is performed.

14.11  Apprenticeship Certificate

When the Design-Builder or any Subcontractor, of any tier, in performing any of the Work employs workers in any
Apprenticeable Craft or Trade, as hereinafter defined, the Design-Builder and such Subcontractor shall apply to the
Joint Apprenticeship Committee administering the apprenticeship standards of the craft or trade in the area of the site
of the Work for a certificate approving the Design-Builder or such Subcontractor under the apprenticeship standards
for the employment and training of apprentices in the area or industry affected, provided, however, that the approval
asestablished by the Joint Apprenticeship Committee or Committees, subsequenttoapproving the Design-Builder or
Subcontractor, shall arrange for the dispatch of apprentices to the Design-Builder or such Subcontractor in order to
comply with California Labor Code Section 1777.5. The Design-Builder and Subcontractor shall submit contract award
information to the applicable Joint Apprenticeship Committee, which shall include an estimate of journeyman hours to
be performed under the Contract, the number of apprentices to be employed, and the approximate dates the
apprentices will be employed. There shall be an affirmative duty upon the Joint Apprenticeship Committee or
Committees, administering the apprenticeship standards of the crafts or trades in the area of the site of the Work;, to
ensure equal employment and affirmative action and apprenticeship for women and minorities. Design-Builders or
Subcontractors shall not be required to submit individual applications for approval to local Joint Apprenticeship
Committees provided they are already covered by the local apprenticeship standards.

14.12  Ratio of Apprentices toJourneymen

The ratio of Work performed by the apprentices to journeymen, who shall be employed in the Work, may be the ratio
stipulated in the apprenticeship standards under which the Joint Apprenticeship Committee operates, but in no case
shall the ratio be less than one hour of apprentice work for each five hours of labor performed by a journey, exceptas
otherwise provided in California Labor Code Section 1777.5. The minimum ratio of the land surveyor classification
shall notbe lessthan one apprentice for each five journeymen. Any ratio shallapply duringany day or portion ofaday
when any journeyman, or the higher standard stipulated by the Joint Apprenticeship Committee, is employed at the
site of the Work and shall be computed on the basis of the hours worked during the day by journeymen so employed,
except for the land surveyor classification. The Design-Builder shall employ apprentices for the number of hours
computed asabove before the completion of the Work. The Design-Builder shall, however, endeavor, to the greatest
extent possible, to employ apprentices during the same time period that the journeymen in the same craft or trade are
employed at the site of the Work. Where an hourly apprenticeship ratio is not feasible for a particular craft or trade,
the Division of Apprenticeship Standards, upon application of a Joint Apprenticeship Committee, may order a minimum
ratio of not less than one apprentice for each five journeymen in acraft or trade classification. The Design-Builder or
any Subcontractor covered by this Article and California Labor Code Section 1777.5, upon the issuance of the approval
certificate, or if it has been previously approved in such craft, or trade, shall employ the number of apprentices or the
ratio of apprentices to journeymen stipulated in the apprenticeship standards. Upon proper showing by the Design-
Builder that it employs apprentices in such craft or trade in the State of California on all of its contracts on an annual
average of not less than one apprentice to each five journeymen, the Division of Apprenticeship Standards may grant
acertificate exempting the Design-Builder from the 1-to-5 ratio as set forth in this Article and California Labor Code
Section1777.5. This Article shall notapply to contracts of general contractors, or to contracts of specialty contractors
not bidding for work through a general or prime contractor, involving less than Thirty Thousand Dollars ($30,000.00) or
twenty (20) working days. The term"Apprenticeable Craft or Trade" as used herein shall mean a craft or trade
determined as an Apprenticeable occupation in accordance with rules and regulations prescribed by the Apprenticeship
Council.
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1413 Exemption from Ratios

The Joint Apprenticeship Committee shall have the discretion to grant a certificate, which shall be subject to the
approval of the Administrator of Apprenticeship, exempting the Design-Builder from the 1-to-5ratio set forth in this
Article when it finds that any one of the following conditions are met:

@) unemployment for the previous three-month period in such area exceeds an average of fifteen
percent (15%); or

(2 the number ofapprenticesintraininginsuchareaexceedsaratio of 1-to-5inrelationto journeymen;
or

(3 the Apprenticeable Craft or Trade is replacing at least one-thirtieth (1/30) of its journeymen annually
through apprenticeship training, either on a statewide basis or on a local basis, or

@ if assignment of an apprentice to any work performed under the Contract Documents would create
a condition which would jeopardize such apprentice’s life or the life, safety or property of fellow employees or the public
atlarge, or ifthe specific task to which the apprentice is to be assigned is of such a nature that training cannot be
provided by ajourneyman.

When such exemptions from the 1-to-5 ratio between apprentices and journeymen are granted to an organization which
represents contractors in a specific trade on a local or statewide basis, the member contractors will not be required to
submit individual applications for approval to local Joint Apprenticeship Committees, provided they are already covered
by the local apprenticeship standards.

14.14 Contributions to Trust Funds

The Design-Builder or any Subcontractor, of any tier, who, performs any of the Work by employment of journeymen or
apprentices in any Apprenticeable Craft or Trade and who is not contributing to a fund or funds to administer and
conductthe apprenticeship programinany such craftortrade in the area of the site of the Work, to which fund or
funds other contractorsinthe area of the site of the Work are contributing, shall contribute to the fund or funds in each
craftortradeinwhichitemploysjourneymen orapprenticesinthe sameamountoruponthesamebasisandinthe
same manner asthe other contractors do, butwhere the trust fund administratorsare unable toaccept such funds,
contractors notsignatory to the trustagreementshall pay a like amount to the California Apprenticeship Council. The
Division of Labor Standards Enforcement is authorized to enforce the payment of such contributions of such fund(s)
as set forth in California Labor Code Section 227. Such contributions shall not result in an increase in the Contract
Sum.

14.15 Design-Builder’s Compliance

The responsibility of compliance with this Article for all Apprenticeable Trades or Crafts is solely and exclusively that
of the Design-Builder. All decisions of the Joint Apprenticeship Committee(s) under this Article are subject to the
provisions of California Labor Code Section 3081. Inthe eventthe Design-Builder willfully fails to comply with the
provisions of this Article and California Labor Code Section 1777.5, pursuant to California Labor Code Section 1777.7,
the Design-Builder shall:

0 be denied the right to bid on any public works contract for a period of one (1) year from the date the
determination of non-compliance is made by the Administrator of Apprenticeship; and

2 forfeit, asacivil penalty, the sum of Fifty Dollars ($50.00) for each calendar day of noncompliance.
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Notwithstanding the provisions of California Labor Code Section 1727, upon receipt of such determination, the County
shallwithhold suchamount from the Contract Sumthen due ortobecome due. Any suchdeterminationshallbeissued
afterafullinvestigation, afairandimpartialhearing, andreasonablenotice thereofinaccordancewithreasonablerules
and procedures prescribed by the California Apprenticeship Council. Any funds withheld by the County pursuant to
this Article shall be deposited in the General Fund or other similar fund of the County. The interpretation and
enforcementof CaliforniaLabor CodeSections1777.5and1777.7 shallbeinaccordancewiththerulesand procedures
of the California Apprenticeship Council.

14.16  Senate Bill 854 (Chapter 28, Statutes of 2014) and Senate Bill 96 (Chapter 28, Statutes of 2017)
Requirements

14.16.3 Design-Buildershall complywith Senate Bill 854 and Senate Bill 96. The
requirementsinclude,but are not limited to, the following:

14.15.1.1 No contractor or subcontractor may be listed on a bid proposal (submitted on or after
March1,2015) forapublic works project unless registered with the DIR pursuantto Labor Code Section 1725.5, with
limited exceptions from this requirement for bid purposes only as allowed under Labor Code Section 1771.1(a).

14.15.1.2 No contractor or subcontractor may be awarded a contract for public work or perform
work on a public works project (awarded on or after April 1,2015) unless registered with the DIR pursuant to Labor
Code Section 1725.5.

14.15.1.3 ThisProjectissubjecttocompliance monitoring and enforcement by the DIR.

14.15.1.4 Asrequiredbythe DIR, Design-Builderisrequiredto postjobsite notices, as prescribed
by regulation, regarding compliance monitoring and enforcement by the DIR.

14.15.1.5 Design-Builder and all of its subcontractors at every tier must submit certified payroll
recordsonlineto the Labor Commissioner for all new publicworks projectsissued on or after April 1,2015, and forall
public works projects, new or ongoing, on or after January 1, 2016.

(1)  The certified payroll must be submitted at least monthly to the Labor
Commissioner.

(2)  TheCounty reservesthe rightto require Design-Builder and all subcontractors at
everytiertosubmitcertified payroll records more frequently than monthly to the Labor Commissioner.

(3)  The certified payroll records must be in a format prescribed by the Labor
Commissioner.

14.15.1.6 Registration withthe Departmentof Industrial Relationsandthe submission of certified
payroll records to the Labor Commissioner are not required if the public works project is $25,000 or less when the
project is for construction, alteration, demolition, installation or repair work, or if the public works project is $15,000 or
less when the project is for maintenance work.

14.15.2 Labor Code Section 1725.5 states the following:

“A contractor shall be registered pursuantto this section to be qualified to bid on, be listed inabid proposal, subject to
therequirementsofSection4104ofthe Public Contract Code,orengageinthe performanceofany publicwork contract
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thatissubjecttotherequirementsofthischapter. Forthe purposesofthissection, “contractor” includesasubcontractor
as defined by Section1722.1.

(8) To qualify for registration under this section, a contractor shall do all of the following:

(1) (A) Register with the Department of Industrial Relations in the manner prescribed by the departmentand pay an
initial nonrefundableapplication fee of fourhundred dollars ($400) to qualify for registration under thissectionandan
annual renewal fee on or before July 1 of each year thereafter. The annual renewal fee shall be in a uniform amount
set by the Director of Industrial Relations, and the initial registration and renewal fees may be adjusted no more than
annually by the director to support the costs specified in Section 1771.3.

(B) Beginning June 1,2019, acontractor may register or renew according to this subdivision in annual increments up
to three years from the date of registration. Contractors who wish to do so will be required to prepay the applicable
nonrefundable application or renewal fees to qualify for the number of years for which they wish to preregister.

(2) Provide evidence, disclosures, or releases as are necessary to establish all of the following:

(A) Workers' compensation coverage that meets the requirements of Division 4 (commencing with Section 3200) and
includessufficientcoverage forany workerwhomthe contractoremploysto performwork thatissubjecttoprevailing
wage requirementsotherthanacontractorwho isseparately registered under thissection. Coverage may be evidenced
byacurrentand valid certificate of workers' compensation insurance or certification of self-insurance required under
Section 7125 of the Business and Professions Code.

(B) If applicable, the contractor is licensed in accordance with Chapter 9 (commencing with Section 7000) of the
Business and Professions Code.

(C) The contractordoesnothave any delinquent liability to anemployee or the state for any assessment of back wages
or related damages, interest, fines, or penalties pursuant to any final judgment, order, or determination by a court or
any federal, state, or local administrative agency, including a confirmed arbitration award. However, for purposes of
this paragraph, the contractor shall not be disqualified for any judgment, order, or determination that is under appeal,
provided that the contractor has secured the payment of any amount eventually found due through a bond or other
appropriate means.

(D) Thecontractorisnotcurrently debarred under Section 1777.1 orunder any other federal or state law providing for
the debarment of contractors from public works.

(E) The contractor has notbid onapublic works contract, been listed inabid proposal, or engaged in the performance
of a contract for public works without being lawfully registered in accordance with this section, within the preceding 12
months or since the effective date of the requirements set forth in subdivision (), whichever is earlier. If a contractor
isfoundtobeinviolationofthe requirementsofthis paragraph, the period of disqualification shall be waived if both of
the following are true:

(i) The contractor has not previously been found to be in violation of the requirements of this paragraph within the
preceding 12 months.

(i) Thecontractor paysanadditional nonrefundable penalty registration fee oftwothousand dollars ($2,000).

(b) Feesreceived pursuantto this section shall be deposited in the State Public Works Enforcement Fund established
by Section 1771.3 and shall be used only for the purposes specified in that section.

(c) Acontractorwhofailsto pay the renewal fee required under paragraph (1) of subdivision (a) on or before the
expirationofany prior period of registrationshall be prohibited frombidding on orengaging inthe performance ofany
contract for public work until once again registered pursuant to this section. If the failure to pay the renewal fee was
inadvertent, the contractor may renew its registration retroactively by paying an additional nonrefundable penalty
renewal fee equal to the amount of the renewal fee within 90 days of the due date of the renewal fee.

(d) If, afterabody awarding a contract accepts the contractor's bid or awards the contract, the work covered by the bid
or contract is determined to be a public work to which Section 1771 applies, either as the result of a determination by
the director pursuant to Section 1773.5 or acourtdecision, the requirements of this section shall not apply, subject to
the following requirements:
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(1) The body that awarded the contract failed, in the bid specification or in the contract documents, to identify as a
public work that portion of the work that the determination or decision subsequently classifies as a public work.

(2) Within 20 days following service of notice on the awarding body of a determination by the Director of Industrial
Relations pursuant to Section 1773.5 or a decision by a court that the contract was for public work as defined in this
chapter, the contractorand any subcontractorsare registered under this sectionorare replaced by a contractor or
subcontractors who are registered under this section.

(3) The requirements of this section shall apply prospectively only to any subsequent bid, bid proposal, contract, or
work performed after theawarding body is served with notice of the determination or decision referred to inparagraph
).

(e) Therequirementsofthissectionshallapplytoanybid proposal submitted onorafter March1,2015, toany contract
forpublicwork, as defined inthis chapter, executed on or after April 1, 2015, and toany work performed under a
contract for public work on or after January 1, 2018, regardless of when the contract for public work was executed.
(f) Thissectiondoes notapply towork performed onapublic works project of twenty-five thousand dollars ($25,000)
or less when the project is for construction, alteration, demolition, installation, or repair work or to work performed on a
publicworksprojectoffifteenthousanddollars ($15,000) or lesswhenthe projectis formaintenance work.”

14.15.3 Labor Code Section 1771.1 states the following:

“(a) Acontractororsubcontractor shallnotbe qualified tobid on, be listed inabid proposal, subject tothe requirements
of Section 4104 of the Public Contract Code, or engage in the performance of any contract for public work, asdefined
inthis chapter, unless currently registered and qualified to perform public work pursuant to Section 1725.5. Itisnota
violation of this section for an unregistered contractor to submitabid that is authorized by Section 7029.1 of the
Business and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the contractor
is registered to perform public work pursuant to Section 1725.5 at the time the contract is awarded.

(b) Notice of the requirement described in subdivision (a) shall be included in all bid invitations and public works
contracts, and a bid shall not be accepted nor any contract or subcontract entered into without proof of the contractor
or subcontractor's current registration to perform public work pursuant to Section 1725.5.

(¢) Aninadvertent error in listing a subcontractor who is not registered pursuant to Section 1725.5 in a bid proposal
shall notbe grounds for filing a bid protest or grounds for considering the bid nonresponsive, provided that any of the
following apply:

(1) The subcontractor is registered prior to the bid opening.

(2) Within 24 hours after the bid opening, the subcontractor is registered and has paid the penalty registration fee
specified in subparagraph (E) of paragraph (2) of subdivision (a) of Section 1725.5.

(3) Thesubcontractorisreplaced by another registered subcontractor pursuant to Section 4107 of the Public Contract
Code.

(d) Failure by asubcontractor to be registered to perform public work as required by subdivision (a) shall be grounds
under Section 4107 of the Public Contract Code for the contractor, with the consent of the awarding authority, to
substitute a subcontractor who is registered to perform public work pursuant to Section 1725.5 in place of the
unregistered subcontractor.

(e) The department shall maintain onits Internet Web site a list of contractors who are currently registered to perform
public work pursuant to Section1725.5.

() A contract entered into with any contractor or subcontractor in violation of subdivision (a) shall be subjectto
cancellation, providedthatacontractfor publicworkshallnotbe unlawful, void, or voidablesolely due tothe failure of
theawarding body, contractor, orany subcontractorto comply withthe requirementsof Section 1725.5orthissection.
(9) If the Labor Commissioner or his or her designee determines that a contractor or subcontractor engaged in the
performance of any public work contract without having been registered in accordance with this section, the contractor
orsubcontractor shall forfeit, asacivil penalty to the state, one hundred dollars ($100) for each day of work performed
in violation of the registration requirement, not to exceed an aggregate penalty of eight thousand dollars ($8,000) in
addition to any penalty registration fee assessed pursuant to clause (ii) of subparagraph (E) of paragraph (2) of
subdivision (a) of Section1725.5.
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(h)(2) Inadditionto, orinlieuof, anyother penalty orsanctionauthorized pursuantto thischapter,ahighertiered public
works contractor or subcontractor who is found to have entered into a subcontract with an unregistered lower tier
subcontractor to perform any public work in violation of the requirements of Section 1725.5 or this section shall be
subject to forfeiture, as a civil penalty to the state, of one hundred dollars ($100) for each day the unregistered lower
tier subcontractor performswork inviolation of the registration requirement, notto exceed anaggregate penalty of ten
thousand dollars ($10,000).

(2) The Labor Commissioner shall use the same standards specified in subparagraph (A) of paragraph (2) of
subdivision (a) of Section 1775 when determining the severity of the violation and what penalty to assess, and may
waive the penalty for a first time violation that was unintentional and did not hinder the Labor Commissioner’s ability to
monitor and enforce compliance with the requirements of this chapter.

(3) Ahigher tiered public works contractor or subcontractor shall not be liability for penalties assessed pursuant to
paragraph (1) ifthe lower tier subcontractor’s performance is in violation of the requirements of Section 1725.5dueto
the revocation of a previously approved registration.

(4) A subcontractor shall not be liable for any penalties assessed against a higher tiered public works contractor or
subcontractor pursuant to paragraph (1). A higher tiered public works contractor or subcontractor may not require a
lower tiered subcontractor to indemnity or otherwise be liable for any penalties pursuant to paragraph (1).

(i) The Labor Commissioner or his or her designee shall issue a civil wage and penalty assessment, in accordance
withtheprovisionsofSection 1741, upondetermination of penalties pursuantto subdivision (g) and subparagraph (B)
of paragraph (1) of subdivision (h). Review of a civil wage and penalty assessmentissued under this subdivision may
berequestedinaccordancewiththe provisionsofSection 1742. Theregulationsofthe Director of Industrial Relations,
whichgovern proceedings for review of civil wage and penalty assessmentsand the withholding of contract payments
under Article 1(commencingwithSection1720)and Article2 (commencingwith Section1770),shallapply.
(j)(1) Where a contractor or subcontractor engages in the performance of any public work contract without having been
registered in violation of the requirements of Section 1725.5 or this section, the Labor Commissioner shall issue and
serve a stop order prohibiting the use of the unregistered contractor or the unregistered subcontractor on all public
works until the unregistered contractor or unregistered subcontractor is registered. The stop order shall notapply to
work by registered contractors or subcontractors on the public work.

(2) Astop order may be personally served upon the contractor or subcontractor by either of the following methods:
(A) Manual delivery of the order to the contractor or subcontractor personally.

(B) Leaving signed copies of the order with the person who is apparently in charge at the site of the public work and
by thereafter mailing copies of the order by first class mail, postage prepaid to the contractor or subcontractor at the
address on file with either of the following:

(i) The Contractors’ State License Board.

(i) The Secretary of State.

(3) The stop order shall be effective immediately upon service and shall be subject to appeal by the party contracting
withthe unregistered contractor or subcontractor, by the unregistered contractor or subcontractor, orboth. Theappeal,
hearing, and any further review of the hearing decision shall be governed by the procedures, time limits, and other
requirements specified in subdivision (a) of Section 238.1.

(k) Failure of a contractor or subcontractor, owner, director, officer, or managing agent of the contractor or subcontractor
to observe astop order issued and served upon him or her pursuant to subdivision (j) is guilty of a misdemeanor
punishable by imprisonment in county jail not exceeding 60 days or by a fine not exceeding ten thousand dollars
($10,000), or both.

(I) Thissection shall apply to any bid proposal submitted on or after March 1, 2015, and any contract for public work
entered intoonorafter April 1,2015. Thissectionshall also apply to the performance of any public work, asdefined in
this chapter, on or after January 1, 2018, regardless of when the contract for public work was entered.

(m) Penalties received pursuant to this section shall be deposited in the State Public Works Enforcement Fund
established by Section 1771.3 and shall be used only for the purposes specified in that section.

(n) Thissectionshallnotapply towork performed onapublic works project of twenty-five thousand dollars ($25,000)
or less when the project is for construction, alteration, demolition, installation, or repair work or to work performed on a
publicworksprojectoffifteenthousanddollars ($15,000) or lesswhenthe projectis formaintenance work.”
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14.15.4 Labor Code Section 1771.4 states the following:

“a) Allofthefollowingareapplicable toall publicworks projects thatare otherwise subjectto the requirements of this
chapter:

(1) The call for bids and contract documents shall specify that the project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations.

(2) The awarding body shall post or require the prime contractor to post job site notices, as prescribed by regulation.

(3) Each contractor and subcontractor shall furnish the records specified in Section 1776 directly to the Labor
Commissioner, in the followingmanner:

(A) At least monthly or more frequently if specified in the contract with the awarding body.
(B) In a format prescribed by the Labor Commissioner.

(4) Ifthe contractor or subcontractor is not registered pursuant to Section 1725.5 and is performing work on a project
for which registration is not required because of subdivision (f) of Section 1725.5, the unregistered contractor or
subcontractor is not required to furnish the records specified in Section 1776 directly to the Labor Commissioner but
shall retain the records specified in Section 1776 for at least three years after completion of the work.

(5) The department shall undertake those activities it deems necessary to monitor and enforce compliance with
prevailing wage requirements.

(b) The Labor Commissioner may exempta publicworks project from compliance withall or part of the requirements
of subdivision (a) if either of the following occurs:

(1) Theawardingbodyhasenforcedanapproved laborcompliance program, asdefinedinSection1771.5,onall public
works projects under its authority, except those deemed exempt pursuant to subdivision (a) of Section 1771.5,
continuously since December 31,2011.

(2) Theawarding body hasentered into acollective bargaining agreement that binds all contractors performing work
on the project and that includes a mechanism for resolving disputes about the payment of wages.

(c) The requirements of paragraph (1) of subdivision (a) shall only apply to contracts for public works projects awarded
on or after January 1,2015.

(d) The requirements of paragraph (3) of subdivision (a) shall apply to all contracts for public work, whether new or
ongoing, on or after January 1, 2016.”

15  MISCELLANEOUS PROVISIONS

15.1Governing Law

The Contractshall be governed by the laws of the State of Californiawithout regard to choice of law principles thereof.
The exclusive venue of any legal action brought by the County, the Design-Builder, or any Consultant or Subcontractor,
with regard to this Agreement or Project, shall be in the Superior Court of California, County of San Bernardino, San
Bernardino District, State of California. Design-Builder agrees to incorporate this provision into all consultant
subcontract agreements.

15.2Successors and Assigns

The County and Design-Builder respectively bind themselves, their partners, successors, assigns, and legal Project
Managers to the other Party hereto and to partners, successors, assigns, and legal Project Managers of such other
Party inrespectto covenants, agreements, and obligations contained inthe Contract Documents. The Design-Builder
shall not sublet or assign the Work of this Contract or any portion thereof or any monies due thereunder, without the
express prior written consent and approval of County. County may freely assign its rights hereunder, without limitation,
to aseparate entity and Design-Builder agrees, upon such entity's request, to continue and complete performance of
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the Work upon payment of any undisputed outstanding amounts due Design-Builder for services performed uptoand
including the effective date of the assignment, provided adequate proof of funding to completion is offered by assignee.
Any entity which shall succeed to the rights of County shall be entitled to enforce the rights of County hereunder. If
requested by such entity, Design-Builder will execute a separate letter or other agreement with such entity further
evidencing Design-Builder's commitment to continue performance of the Contract.

15.3Written Notice

Written notice shall be deemed to have been duly served if delivered in person, or by US Mail, courier service, or
package delivery service (suchas UPSand FedEXx) to the individuals identified for receiptof notice inthe Agreement.

15.4Rights and Remedies

15.4.1 Cumulative Rights. Duties and obligations imposed by the Contract Documents
and rights and remedies available thereunder shall be in addition to and not a limitation of duties,
obligations, rights and remedies otherwise imposed or available by law.

15.4.2 No Waiver. No action or failure to act by the County, the County, or the
Design-Builder shall constitute a waiver of any right or duty afforded any of them under the
Contract, nor shall any such action or failure to act constitute an approval of or acquiescence inany
breach thereunder, exceptas may be specifically provided inthe Contract Documents or as may
be otherwise agreed in writing.

15.5Tests and Inspections

15.5.1 Required Tests, Inspections, and Costs. If the Contract Documents, County
instructions, laws, ordinances, or any public authority require any Work to be specially tested or
approved, Design-Builder shall give notice, inaccordance with such authority, of its readiness for
observation or inspection, at least two (2) working days prior to being tested or covered up. If
inspection isby authority other than County, Design-Builder shall inform County of date fixed for
such inspection. All required certificates of inspection shall be secured by Design-Builder. Ifany Work
required to be tested should be covered up without approval or consent of County, Design-Builder
must, ifrequired by County, uncover the Work for examination and satisfactorily reconstruct at
Design-Builder's expense within the Contract Sum in compliance with Contract. Cost of testing
and any materials found not to be in compliance with the Contract shall be paid by Design-Builder
withinthe Contract Sum. Other costs for tests and inspection of materials shall be paid by County.
Where such inspection and testing are to be conducted by an independent laboratory or agency,
such materials or samples of materials to be tested shall be selected by such laboratory or agency or
County's Project Manager, and not by Design-Builder. Design-Builder shall notify County a
sufficient time in advance of manufacture of materials to be supplied by it under Contract, which
must, by terms of contract, be tested, in order that County may arrange for testing of same at source
of supply. Prior to having satisfactorily passed such testing and inspection, or prior to receipt of
notice fromsaid Project Managerthatsuch testingand inspectionwillnotbe required, the materials
shall not be incorporated into the Work without prior approval of County and subsequent testing
and inspection. Re-examination of questioned work may be ordered by County and, if so ordered,
Workmustbe uncovered by Design-Builder. Ifsuch uncovered Work be found inaccordance with
Contract Documents, County shall pay costs of re-examination and replacement. If such
uncovered Work be found not in accordance with Contract Documents, Design-Builder shall pay
such costs within the Contract Sum.

Additional Testsand Inspections. Ifthe County or public authorities having jurisdiction determine
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that portions of the Work require additional testing, inspection, or approval not included under
Subparagraph 14.5.1, the County will instruct the Design-Builder to make arrangements for such
additional testing, inspection or approval by an entity acceptable to the County, and the Design-
Builder shall give timely notice to the County of when and where tests and inspections are to be
made so that the County may be present for such procedures. Such costs shall be at the County's
expense, ifapplicable. If such procedures for testing, inspection, or approval under Subparagraphs
15.5.1 and 15.5.2 reveal failure of the portions of the Work to comply with requirements
established by the Contract Documents, all costs made necessary by such failure, including those
of repeated procedures and compensation for County's testing and inspection services and
expenses, shall be at the Design-Builder's expense, within the Contract Sum. Cost of retesting,
reinspection, and reapprovals as described herein, including compensation for the County's testing
and inspection services and expenses, shall be paid for by the County and deducted from the
Contract Sum by a Change Order or Construction Change Directive.

15.5.2 Documentation. Required certificates of testing, inspection, or approval shall,
unlessotherwise required by the Contract Documents, be secured by the Design-Builder and promptly
delivered to the County. Delivery of such documentation is a condition precedent to County's
obligationto make paymentto Design-Builder.

15.5.3 Observation of Tests. If the County is to observe tests, inspections, or approvals
required by the Contract Documents, Countywill doso promptly and, where practicable, atthe
normal place of testing.

15.5.4 Time. Testsorinspections conducted pursuantto the Contract Documents shall be
made promptly to avoid unreasonable delay in the Work.

15.6 Record Retention and Audits

Allbooks,account, reports, files, correspondence, data, and other records relating to this Contract shall be maintained
by the Design-Builder and shall be subject at all reasonable times to review, inspection, and audit by the County or its
designated Project Managers for a period of five (5) years after Final Completion of the Work. Such records shall be
produced by the Design-Builder within areasonable time at a place designated by the County, upon written notice to
the Design-Builder.

15.7 Independent Design-Builder

Design-Builder isemployed hereunder torenderaservice within the scope of its training and experience, and Design-
Builder shall be an independent Design-Builder and not an employee of the County. As such, County shall not be
called upon to assume any liability for the direct payment of any salary to any employee or Subcontractor of Design-
Builder, nor to pay any benefit to any employee or Subcontractor or vendor under the Workers' Compensation laws.
None of Design-Builder's officers, agents, employees, and Subcontractors, nor any of their agents, officers, and
employees, shall be deemed officers, agents, employees, and Subcontractors of the County, and the County shall not
be liable or responsible to them for anything whatsoever other than liability to Design-Builder set forth in this Contract.

15.8 Keys and Access

If the County furnishes keys and/or access cards to the Design-Builder to provide access to County's property, the
Design-Builder shall assure that such access instruments are not duplicated and shall return all such instruments in
good condition upon request of the County or prior to receipt of final payment, whichever is earlier. If the Design-
Builder fails to return all access instruments furnished to it, the Design-Builder shall be responsible, within the Contract
Sum, for all Work, materials, and costs associated with reestablishing secured access.

GC-86
VALLEY COMMUNICATIONS CENTER:
Project #10.10.0181



15.9 Survival of Terms

Any indemnity, warranty or guarantee given by the Design-Builder to County under the Contract Documents shall
survive the expiration or termination of the Contract Documents and shall be binding upon Design-Builder until any
actionthereunder isbarred according to terms in the Contract Documents or by the applicable statute of limitations or
statute of repose.

15.10 Cooperation With Labor

15.10.1 General. The Parties agree and declare that Design-Builder and County
are separate and independent entities and that Design-Builder has full responsibility for
performance of the Work and direction of the work force, subject to and under the duty of Design-
Builder to cooperate with County and its Separate Contractors. Design-Builder recognizes that in
the performance of its Work it may be required to work with and near Separate Contractors and
Project Managers of County on the jobsite. The Design-Builder shall only employ or use labor in
connection with the Work capable of working harmoniously with all trades, crafts, and any other
individuals associated withtheProject. The Design-Buildershallalsousebesteffortstominimizethe
likelihood of any strike, work stoppage, slowdowns, disputes, or other labor disturbance. If the
Work istobe performed by trade unions, the Design-Builder shallmakeallnecessaryarrangements
toreconcile, withoutdelay, damage, or cost to the County and without recourse to the County or the
County, any conflict between the Contract Documents and any agreements or regulations of any
kind atany time in force among members or councils that regulate or distinguish the activities that
shall not be included in the Work of any particular trade. Except as specifically provided in
Paragraph 8.4 herein, Design-Builder shall be liableto County forall damages suffered by County
asaresultofwork stoppage, slowdowns, or strikesrelated to labor disputes.

15.10.2  Picketing.

15.10.2.1 Design-Builder agrees that should there be picketing or a threat of picketing by any
labororganizationatornearthe Site, Design-Builder, incooperation with County, shall establishareserve gatesystem
and require employees of Design-Builder, Subcontractors, and suppliers to use one or more designated gates. Inthat
event, itshall be the affirmative obligation of Design-Builder, asa material consideration of this Agreement to ensure
thatemployees of Design-Builder, Subcontractors, and suppliers use only the gates or other entryways designated by
County from time to time on the Project.

15.10.2.2 Notwithstandingtheestablishmentornon-establishmentofareservegate, intheevent
employees of Design-Builder, Subcontractors or suppliers refuse towork because of any labor disputes or grievances
(including any "secondary" or "sympathy" strike or boycott directed against the Project) not caused by County or its
Separate Contractors and not the result of an industry-wide strike and that actually prevent performance of the Work,
Design-Builder shall not be relieved of its obligation to supply enough properly skilled workers to perform the Work
without interruption or furtherdelay.

15.10.3 Labor Disputes. Design-Builder and County agree to cooperate fully with each other and their
Project Manager and attorneys with respecttoany labor dispute that should arise onthe Site, including, butnot limited
to the giving of testimony and evidence to the agent or judge of the National Labor Relations Board or testimony in
connection with proceedings in state or federal court. Design-Builder hereby warrants that it is not now nor will Design-
Builder be delinquent in the payment or reporting to any labor management benefit trust.

15.11 No Personal Liability
GC-87

VALLEY COMMUNICATIONS CENTER:
Project #10.10.0181



Notwithstanding any contrary provision in this Agreement or the Contract Documents, no member, principal, officer,
employee, agent, Project Manager, or subsidiary of County (each a "direct affiliate of County"), or member, general
partner, limited partner, principal, officer, employee, agent, or Project Manager of any direct affiliate of County (together
with direct affiliates of County, the "affiliates of County") shall have any personal liability or the performance of any
contractual obligations, or in respect of any liability of County under this Agreement and no monetary or other judgment
shall be sought or enforced against any such individuals or their assets, all such personal contractual liability being
expressly waived by Design-Builder. Further, the covenants and obligations contained in this agreement on the part
of County shall be covenants and obligations of the County only, and not of any affiliate of County. No affiliate of
County shall be individually liable for breach of any covenant or obligation of County, and no recourse shall be had
against the assets of any affiliate of County (except to the extent of County's assets but excluding therefrom any
negative capital account of any such affiliate of County) for payment of any sums due or enforcement of any other
relief, based upon any claim made by Design-Builder for breach of any of County's covenants or obligations.
Notwithstanding the foregoing, Design-Builder does not waive any rights under applicable law of the state of the Project
concerning the commission of fraud or conversion.

15.12 Compliance With Restrictions

Design-Builder shall comply with all conditions, restrictions and reservations of record, statutes, regulations, and
ordinances, including, without limitation, all pollution control, environmental protection, zoning, planning, land use
requirements, all restrictions and requirements affecting the Project and adjoining properties, and disabled access
imposed by the County, the County and all other governmental entities including, without limitation, the requirements
of any general plan and environmental requirements in connection with use, occupancy and building permits, and
requirements of public utilities which affect construction of the Work in effect at the time of execution of this Agreement.

END OF GENERAL CONDITIONS

GC-88
VALLEY COMMUNICATIONS CENTER:
Project #10.10.0181



