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SAN BERNARDINO COUNTY
DEPARTMENT OF PUBLIC WORKS

SPECIAL DISTRICTS

GENERAL CONDITIONS
CONSTRUCTION PROJECTS
COUNTY SERVICE AREA 82 SEARLES VALLEY SEWER IMPROVEMENT PROJECT

GENERAL PROVISIONS

11 Basic Definitions

111 Acceleration Proposal Request. District's written request to Contractor to
submit an itemized proposal for Extraordinary Measures in order to achieve early
completion of all or a portion of the Work whef"the, need for such measures is not due to

the fault of the Contractor.

1.1.2 Addenda. The Addenda or Addendum consist of the written clarifications of the

Bid Documents issued by the District priemte,the execution of the Contract.

1.1.3 Applicable Law. State, federal and local laws, statutes, ordinances, building

codes, rules and regulations relating'te . the Work.

114 Architect — The firm hired bysthe District to design the Project.

1.1.5 As Built. The Contractef’s daily, current and complete on-site set of Plans and
Specifications showing all changes,“medifications and revisions performed during the

progress of the Project canistruction.

1.1.6 Board. The Goverming Board for the District.

11.7 Bid Documents. The documents contained in the bid packages including, but
not limited to, adyertisement for bids, instructions to bidders, bid proposal, non-collusion
declaration, sample standard contract, contractor’s affidavit and final release, sample
bond forms, Stateé\wage determinations, general conditions, special conditions, technical

specificationsy perfokmance specifications and Project drawings/plans.

1.1.8 Change Order. A Change Order is a written document prepared by the District
reflectingithe agreement between the District and Contractor for: a change in the terms
or conditions‘@f,the Contract, if any; a specific Scope Change in the Work; the amount of
the adjustment, ™any, in the Contract Sum; and the extent of the adjustment, if any, in
the Contract Time. The Change Order must be signed by an authorized representative of

the District and Contractor.

1.1.9 Change Order Request (COR). As more specifically described herein below, a
Change Order Request is a written document originated by the Contractor, which
describes an instruction(s) issued by the District after the effective date of the Contract,
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which Contractor believes to be a Scope Change that may result in changes to the
Contract Sum or Contract Time or, which describes the need for or desirability of a change
in the Work proposed by Contractor.

1.1.10 Construction Change Directive. A Construction Change Diregtive is a unilateral
written order prepared and signed by the District, directing Contractor tojperform a change
in the Work prior to agreement on adjustment, if any, in thed@€ontract Sum or Contract
Time, or both.

1.1.11 Contract. The Contract Documents fosmfpthe Ceontract (“Contract” or
“‘Agreement”).

1.1.12 Contract Documents. The Contract Documents gonsist of the documents
enumerated as such in the Contract between District and “€Contractor, including, but not
limited to, all Addenda issued prior to, and Modifications issued after the effective date of
the Contract, Plans/drawings, Specifications, request for qualifications, instructions to
bidders, general conditions, special conditiohs andibonds.

1.1.13 Contract Sum. The term “Contract Sum’ means the amount of compensation
stated in the Contract for the performiancejef the Work. The Contract Sum may be
adjusted only by Change Order, Construction Change Directive, or written amendment to
the Contract.

1.1.14 Contractor. The individual, partnership, corporation, joint venture, or other legal
entity entering the Contract with'the District to perform the Work.

1.1.15  County. The San Bernardipe County.

1.1.16 Date of Commencement. The date for commencement of the Work fixed by
District in a Notice to Proeeed to Contractor.

1.1.17 Day(s). The terms “day” or “days” mean calendar days unless otherwise
specifically designatedimthe Contract Documents. The term “Workday” or “Working Day”
shall mean any galendar day except Saturdays, Sundays and County recognized legal
holidays.

1.1.18 Defeetive Work. Any or all of the Work, which is unsatisfactory, faulty, omitted,
incomplete or defi€ient, in material, workmanship or operation, or which does not conform
to the requirementssof the Contract Documents, directives of the District, applicable code
requirements, or the requirements of any inspection, reference standard, test, or approval
specified in the'@ontract Documents.

1.1.19 Department. San Bernardino County, Department of Public Works - Special
Districts.

1.1.20 Director. The Director of the Department of Public Works - Special Districts.

General Conditions for District Projects - 2
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1.1.21 District. County Service Area 82 Searles Valley. The political subdivision
identified as a special district of San Bernardino County, governed by the Board of
Supervisors, and administered by the Department of Public Works — Special Districts.

1.1.22 Extraordinary Measures. Measures implementedgby Contractor at District’s
direction to expedite the progress of construction of all or a portion of the Work, including,
without limitation, (i) working additional shifts or overtimejy(ii) supplying additional
manpower, equipment, and facilities, and (iii) submitting,a recovefy schedule for re-
sequencing performance of the Work or other similar measuges, as more specifically
described in Paragraph 2.8.

1.1.23 Final Completion. The term Final Completion'is the date, evidenced by the
District’s approval of Contractor’s Final Application for Payment, when the Work has been
completed and the requirements for Project closeout set forth'in the Contract Documents
including, but not limited to, those set forth,in Paragraph 9.8 below, have been
satisfactorily completed. May be demonstrated bythe recording of a Notice of Completion
by the District.

1.1.24  Final Payment. District’'s payment of‘the Contract Sum due to Contractor for
the entire Work, less only the sums whi€h District is'specifically allowed to withhold under
the terms of the Contract Documents and Applicable Law.

1.1.25 Modifications. A Modificatiomyis (i) adwritten amendment to the Contract signed
by duly authorized representatfives of the Parties, (i) a Change Order, or (iii) a
Construction Change Directivef

1.1.26 Notice of Completion. Document that is submitted by the District to the County
Recorder for filing and gecordation ‘when all Work called for in the Construction
Documents has been completed.

1.1.27 Notice to Proceed-Thhe Notice to Proceed is a document issued by the District
fixing the Date of Commencement for the Work. The Contract Time for Contractor’s
performance of thegWorkyis measured in calendar days (not Workdays).

1.1.28 Owner. The Distriet or its duly authorized representative.

1.1.29 Parties. The®District and Contractor may be referred to collectively in the
Contract Documents,from time to time as the Parties.

1.1.30 Rlans/Drawings. The Drawings, profiles, cross-sections, working drawings, and
supplemental drawings or reproductions thereof, reviewed by the District or its authorized
agent, which show'the locations, character, dimensions, or details of the Work.

General Conditions for District Projects - 3
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1.1.31 Project. The Project is the total construction of which the Work performed under
the Contract Documents may be the whole or a part and which may include construction
by the County, District or by Separate Contractors.

1.1.32 Project Manager. District’s Project Manager, identified by District in writing, is
the District’'s Project Representative, who interprets and defines the |District’s policies,
renders decisions with respect to Contractor's performance,of the Work, approves
Contractor’s Applications for Payment, reviews and appraves Contragtor's schedules and
submittals, reviews Change Order Requests and Changef@rders and Construction
Change Directives, reviews all quantity calculations relatéd to pay‘quantities, reviews and
approves changes in the Contract Time, concurs infany defective Work notification, and
reviews and determines Substantial Completion ofthe Work and Final Completion of the
Work. The extent and limits of the authority of any designée of the District's Project
Manager shall be set forth in writing. Contractor shall be entitled to rely on the decisions
and information provided by such written designee subject to the limitations of authority
set forth in writing. All correspondence and glectronic communication shall flow through
the Project Manager. The Project Manager doesmotifiave the authority to approve a
Change Order, written amendment to the"Centract or Change Order Directive on behalf
of the District. Contractor acknowledges that all'Change Orders, Change Order Requests,
Construction Change Directives, andgamendments to the written Contract require the
approval of the Director, or his/her designee, and may also require the approval of the
Board.

1.1.33 Project Representative. Those tndividuals designated by the Parties in writing
with authority to render decisiofs in connection with the Work and the Contract.

1.1.34  Scope Change. A Scope‘Change is Work that is not reasonably inferable from
the Contract Documents upon which the Contract Sum is based, by a Contractor with the
skill, experience, and expertise necessary for the proper, timely, and orderly completion
of the Work, and is (i) materially inconsistent with, or (ii) a material change in the quantity,
quality, or other substantial dewiation in, the Contract Documents upon which the Contract
Sum is based; and are necessary to correct an error, omission or defect in the Contract
Documents, whichgann@treasonably be corrected in the construction process.

1.1.35 Separate Contractors. The term Separate Contractors means licensed
contractors performing a portion of the Project under separate contracts with the District.

1.1.36 Site. Theyphysical area designated in the Contract Documents for Contractor’s
performaneesefithesdVork.

1.1.37 Specifieations. The portion of the Contract Documents consisting of the written
requirements for labor, materials, equipment, construction systems, standards and
workmanship for the Work, and performance of related services, including all Work and
services defined in the Standard specifications, reference specifications, technical
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specifications, special provisions, General Conditions, and specifications in supplemental
agreements between the District and Contractor.

1.1.37.1 Article, Paragraph, and Subparagraph titles andgether identifications of
subject matter in the Specifications are intended as an aidéin locating and recognizing
the various requirements in the Specifications. Except where the titling forms a part of
the text, such as beginning words of a sentence or where,the title establishes the
subject, the titles are subordinate to and do not define flimit, or restrict the Specification
text. Underlining or capitalizing of any words in the text does _not signify or mean that
such words convey special or unique meanings haviing a preeédence over any other
part of the Contract Documents. Specification text shall"'gevern over titling and shall
be understood to be and interpreted as a whole&ihe listings of various Sections of the
Specifications are for convenience only and do not‘€entral the Contractor in dividing
the Work among the subcontractors or establish thevextent of the Work to be
performed or provided by any Subcontractor or trade. Contractor is solely
responsible for providing the complete Work without respect to where or how
the various parts of the Work may be indicatedior specified.

1.1.38 Subcontractor. A Subcontractor is a pesson or entity who has a direct contract
with the Contractor to perform a portion'of thelWork-at the Site. The term “Subcontractor’
does not include a Separate Contractor or subgentractors of a Separate Contractor.

1.1.39 Sub-subcontractor. A Sub-subcontractor is a person or entity who has a direct
or indirect contract with a Subcaftractor to“perform a portion of the Work at the Site.

1.1.40 Substantial Completion. Substantial Completion is defined to mean the state in
the progress of the Work when the®Work is sufficiently complete in accordance with the
Contract Documents as determined by the District so that the District can occupy and
utilize the Work for its inténded use and as further defined in the Contract.

1.1.41 Work. The term "Werk” means the construction and other services required by,
and reasonably inferable from;¥the Contract Documents as amended by Contract
Modifications, whether‘cempleted or partially completed, and includes all labor, materials,
equipment, tools{ and services provided or to be provided by Contractor to fulfill the
Contractor’s obligations. The Work may constitute the whole or a part of the Project, and
includes productsipurchased by Contractor from third parties, and thereafter sold to
District by Contsactor.

1.1.42 WiittensAmendment to Contract — An amendment to the Contract which may
change thgyContract Sum or Contract Time, as necessary, due to unforeseen
circumstances‘atthe Project, additional Work required as a result of changes in Applicable
Laws, or other appropriate facts necessitating a Contract amendment.

General Conditions for District Projects - 5
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Correlation and Intent of the Contract Documents

1.2.1 Complementary Documents. The intent of the Contract Documents is to include
all items necessary for the proper execution and completion of the Work. The Contract
Documents are complementary, and what is required by anyonggshall be as binding as if
required by all. All Work mentioned or indicated in the Contraét Documents, and all Work
reasonably inferable from them, shall be performed by the Contractor as part of the
Contract unless it is specifically indicated in the Contract Documents that such work is to
be done by others.

1.2.2 Order of Precedence. In the event of copfliéh betweerr any of the Contract
Documents the provision placing a more stringent gequirement on the Contractor shall
prevail. The Contractor shall provide the better quality, or greater quantity of Work and/or
materials unless otherwise directed by District in writing=m,the event none of the Contract
Documents place a more stringent requirement or greater burden on the Contractor, the
controlling provision shall be that which is foundsin the document with higher precedence.
In the event of conflicts or discrepancies among the Contract Documents, interpretations
will be based on the following order of pregceédencemwiths“(1)” being the highest:

(1) Permits;

(2) Modifications;

(3) Specifications;

(4) Detailed Plans/Drawings;

(5) Large Scale Rlans/Prawings;

(6) Small ScalefPlans/Drawings;

(7)  The Contract, including all exhibits, and Addenda with later Addenda
having prierity aver earlier Addenda;

(8) Special Conditions, if any;

(9) General Conditions; and

(10) Bid Pocuments

1221 Nothing herein shall relieve the Contractor of its obligation to
notifyghe District of any inconsistencies in the Contract Documents. Should
it appear thatithe Work to be done or any of the matters relative thereto are
not \sufficiently detailed or explained in the Contract Documents, the
Contractor shall apply to the District in writing for such further written
explanations as may be necessary.

1222 In the case of conflict or inconsistency in the Contract
Daeuments, the conflict or inconsistency must be brought to the attention of
the District for written clarification obtained from the District before
proceeding with the Work affected by the conflict or inconsistencies. Failure
to obtain such written clarification from the District will constitute waiver of
any claim by Contractor related to such conflict orinconsistency.

General Conditions for District Projects - 6
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1223 All Work shall conform to the Contract Documents. No change
therefrom shall be made without review and written acceptance by District.

1.2.3 Organization. Organization of the Specifications iato divisiens, sections, and
articles, and sequential order of Plans/Drawings shall not control the Contractor in dividing
the Work among Subcontractors or in establishing the extent ofithe Work to be performed.

1.24 Well-Known Terms. Unless otherwise stated in the*Centract Documents, words
which have well-known technical, or construction ipdustry meanings are used in the
Contract Documents in accordance with such recogfized/meanings.

1.2.5 Contractor Deviations. No deviations by thepContractor from the Contract
Documents relating to any portion of the services, materials;¥abor, or equipment required
for the Work shall be construed to set agprecedent with respect to subsequent
interpretation of the Contract Documents @r performance of the Work unless such a
deviation is memorialized in a Modificationf#o the [Contract.

1.2.6 Complete Agreement. The ContraetyDocuments constitute the full and
complete understanding of the Partiés andpsupersede any previous agreements or
understandings, oral or written, with/respect to the subject matter hereof. The Contract
may be modified only by a written insttument signed by both Parties or pursuant to Article
7.

Capitalization

Terms capitalized in these General Conditigns include those which are (i) specifically defined,
(i) the titles of numbered articles, and identified references to paragraphs, subparagraphs, and
clauses in the document or (iii) gitles of other Contract Documents or forms.

1.4

Rev. 2/2021

Interpretation

141 Omitted Adtielesin the interest of brevity, the Contract Documents frequently omit
articles such as fthe” and “an”, but the fact that an article is absent from one statement
and appears in another is ngt intended to affect the interpretation of either statement. The
use of the word “ineluding,”when following any general statement, shall not be construed
to limit such ‘statementto specific items or matters set forth immediately following such
word or to similar it@ms or matters whether or not non- limiting language (such as “without
limitation g~butsnetdimitto,” or words of similar import) is used with reference thereto, but
rather shallibe deemed to refer to all other items or matters that could reasonably fall
within the broadest possible scope of such general statement.

General Conditions for District Projects - 7
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142 References to Contract Documents. Where “as indicated”, “as detailed”, or words
of similar import are used, it shall be understood that the reference is made to any one of
the Contract Documents.

143 Severability. In the event any article, sectiop; sub-amticle, paragraph,
subparagraph, sentence, clause, or phrase contained in thefContract Documents shall be
determined, declared, or adjudged invalid, illegal, uncemstitutiopal, or otherwise
unenforceable such determination, declaration, or adjudi€ation shallin no manner affect
the other articles, sections, sub-articles, paragraphs, subparagraphs, sentences, clauses,
or phrases of the Contract Documents, which shall remain, in full farce and effect as if the
article, section, sub-article, paragraph, subparagraph, sentence, clause, or phrase
declared, determined, or adjudged invalid, illégal, Junconstitutional, or otherwise
unenforceable was not originally contained in the Contraet,Dacuments.

144 Provisions Deemed Inserted. Each andsevery provision and clause required by
law to be inserted in the Contract Document§'shallbe deemed to be inserted herein and
the Contract Documents shall be read andfenforgedmasithough such provision or clause
is included herein and, if through mistake ofletherwise, any such provision is not inserted
or not correctly inserted, then upon application‘@f,either Party, the Contract Documents
shall forthwith be physically amended 46 "make,such’insertion or correction.

145 Headings Not Controlling. {Ehe various headings contained in the Contract
Documents are inserted for conyvenience only and shall not affect the meaning or
interpretation of the Contract or any provision thereof.

146 Singular/Plural/GenderTerms. WWhenever the context so requires, the use of the
singular number shall be deemed talinclude the plural and vice versa. Each gender shall
be deemed to include any,other gender, and each shall include corporation, partnership,
trust, or other legal entityywhenever the context so requires.

147 Technical/NonATechni€al. Words. Unless otherwise stated in the Contract
Documents, technical words and“@bbreviations contained in the Contract Documents are
used in accordancgwithiegemmonly understood construction industry meanings; and non-
technical wordsfand abbreviations are used in accordance with their commonly
understood meanings.

148 Refereneed Standards. Bulletins, standards, rules, methods of analysis or test, and
specification of other,_agencies, engineering societies or industrial associations may be
referred togingthem@ontract Documents. Reference may also be made to applicable
ordinancesyeodes or regulations of any political subdivision having jurisdiction. These
refer to the latest, edition, including amendments in effect and published at the time of
advertising the Project for bid, unless specifically referred to by edition, volume, ordate.

149 Interpretation. Should any provision of this Contract require interpretation, it is
agreed that the person or persons interpreting or construing the same shall not apply a
presumption that the terms of this Contract shall be more strictly construed against one
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party by reason of the rule of construction that a document is to be construed more strictly
against the party who itself or through its agent or counsel prepared the same or caused
the same to be prepared; it being agreed that the agents and counsel of all of the parties
have participated equally in the negotiation and preparatioagef this Contract. The
language in all parts of this Contract shall be in all cases constiued simply, fairly,
equitably, and reasonably, according to its plain meaning And not strictly for or against
any of the parties.

Execution of Contract Documents

151 Signatures. The Contract shall be signed by the autherized representatives of the
District and Contractor.

152 Contractor Representations Concerning Contraét Documents and Site
Investigation. By executing the Contract, Contractor represents and warrants that: (i) the
Contract Documents are sufficiently detailed g6"@nable Contractor to determine the cost
of the Work within the Contract Sum and Caohntract/Time; (ii) it has visited the Project Site,
familiarized itself with the local condition§ under which the Work is to be performed
including, without limitation, the conditions ‘é@ntained in any test results and/or reports
provided to or obtained by Contractor, andythe conditions reflected on any Site surveys
provided to or obtained by the Conftractor;{iii) it is fully experienced, qualified and
competent to perform the Work set/forth in thel Contract Documents; (iv) it is properly
equipped, organized and financed ta perform the Work; (v) it is properly permitted and
licensed by California and all othergovernmental entities to perform the Work required by
the Contract and that it will retain onlyproperly licensed Subcontractors to perform the
Work of the Contract; (vi) itfbas familiarized itself with all conditions bearing upon
transportation, disposal, handlingand storage of materials;
M) it has familiarized itself with the availability of labor, water, electric power, and roads;
(viii) it has familiarized itsélf with uncertainties of weather or similar observable physical
conditions at the Project{Site; (ix) it has familiarized itself with the character of equipment
and facilities needed daringgeerformance of the Work; (x) it has familiarized itself with the
staging and material storage comstraints of the Project Site and surrounding buildings and
will confine its staging,and storage operations to approved areas; (xi) it shall maintain the
immediate surrounding areas of the Project Site in a clean and safe manner at all times;
(xii) it will coordinate its construction activities with District's Separate Contractors, if any,
performing workien the Project Site; (xiii) it will adhere to the assigned transit route
identified by the District; afd (xiv) it will adhere to and be bound by conditions set forth in
the Contract Deguments and any regulatory agency, utility, or governmental entity with
jurisdiction over the®Rroject. In addition, and without limiting the foregoing warranties,
Contracter represents and warrants to District that prior to executing the Contract:
(1) Contractor has familiarized itself and will continuously familiarize
itselfythroughout performance of the Work with the nature and extent of the
Contract Documents, the Work, the Project Site, the identified existing
conditions of the Project Site and locality, and all laws, rules, ordinances,
and regulations of all government authorities and utilities having
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jurisdiction over the Project that may affect costs, progress, performance,
or furnishing of the Work.

(2 Contractor has reviewed and carefully studied all examinations,
investigations, explorations, tests, reports, andggstudies provided to
Contractor by District which pertain to thephysicalyconditions at or
contiguous to the Project Site or conditions which otherwise may affect the
cost, progress, performance or furnishing of theaWork, within the Contract
Time and Construction Schedule. Contractépmay relypupon the accuracy of
the technical data contained in such documentsibut not upon nontechnical
data, interpretations, opinions or conditionahstatements contained therein;
(3) Contractor has reviewed all infofmatiofnand data shown or indicated
on the Contract Documents with respect {0 existing underground facilities
at or contiguous to the Project Site;

4) As of the effective date of the Contract, Contractor has no knowledge
of any conflicts, errors, or discrepancies in the Contract Documents other
than those which Contractorfhas tnotified District of in writing prior to
executing the Contract; and

(5) Contractor is experienged and competent in the interpretation and
use of Specifications and Drawingspand in the use of materials, equipment
and construction technig@ies aspare required to successfully complete the
Project. Contractor shall, at its own expense, employ any and all experts
necessary to successfully complete the Work required by the Contract
Documents.

Ownership and Use of Drawings, Specifications and Other Instruments of Service

161 Ownership of Contract Deedments. All Drawings, Specification, plans, sketches
and other documents, including copies, thereof, furnished by the District are and shall
remain the property of théyDistrict and may be required to be returned to the District at
the Contractor’s expens€. They are to be used only with respect to this Project and are
not to be used on any othemproject. Submission or distribution to meet official regulatory
requirements or for other purp@ses in connection with the Project is not to be construed
as publication in deregation of the District's common law copyright or other reserved
rights.

162 Contractof’s Assignment of Copyrights. Project related documents created,
prepared, oraissuetybygContractor, or its Subcontractors, including any Drawings,
Specifications, and electronic data are “work for hire”, and shall become the property of
the District when prépared and shall be delivered to District whenever requested. The
Contracter hereby assigns to the District, without reservation, all copyrights to all Project
related documents, models, photographs, and other written expressions created by the
Contractor.

163 Submissions to District. A copy of every technical memorandum and report
prepared by Contractor shall be submitted to the District to demonstrate progress toward
completion of Work. In the event District rejects or has comments on any such
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work product, District shall identify specific requirements for satisfactory completion by
Contractor. Contractor shall provide District with Project related documents in
reproducible or electronic format, upon District's written request. All Project related
documents shall be turned over to District upon termination ofgthis, Agreement or Final
Completion, whichever occurs first.

1.7 Publicity

The Contractor, its agents, employees, subcontractors, and supgliers shall' not engage in any
communication or correspondence with persons not directly inyolvediimythe construction of the
Project, concerning any aspect of the construction of the Projectawithout the express written
consent of District. All communications to the media, or in g€sponse tainquiries made by private
citizens, shall be issued solely through the District.

2 DISTRICT’S DUTIES AND RESPONSIBILITIES
21 General

The District shall designate the Project Manager(shdefined in Paragraphs 4.1 below, in writing.
Whenever the Contract Documents require or permitthe, District to take or request an action or
approve or disapprove of an action or requestémadeéyby another Party, the reference to “District”
shall mean the District’'s Project Manager gnless the Contract Documents or context make it
clear that another person is authorized| to act as the District's Project Manager. All
communications to the District shall be made throtigh the District's Project Manager. The
Contractor shall not be entitled to rely on directions (nor shall it be required to follow the
directions) from anyone outside the/scopefof that person’s authority as set forth in written
authorization pursuant to the Contraet, Subject to the limitation set forth in this paragraph,
direction and decisions made by the District’'s Project Manager shall be binding on the District.
Contractor acknowledges that all Change “Orders, Change Order Requests, Construction
Change Directives, and amendments to the written Contract require the approval of the Director,
or his/her designee, and may also require the approval of the Board.

2.2 Reserved.

2.3 Information and/Services Required of the District

231 Approvals for Permanent Structures. Except for the permits, fees, and other such
items set forth under Subparagraph 3.7.1, that are the responsibility of the Contractor
under the Cantract*“Deetments, the District shall pay for necessary assessments and
charges reasonablyyrequired for construction, use, or occupancy of permanent structures
or for permanent,changes in existing facilities.

232 Existing Utilities: Removal, Relocation and Protection. In accordance with
California Govemment Code Section 4215, the District shall assume the responsibility for
the timely removal] relocation, or protection of existing main or trunkline utility facilities
located on the Project Site which are not identified in the Contract Documents provided
by District. Contractor shall be compensated for the costs of locating, repairing damage
not due to the Contractor’s failure to exercise reasonable care, and removing or relocating
such utility facilities not indicated in the Contract Documents with reasonable accuracy,
and for equipment on the Project Site necessarily idled during
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such work. Contractor shall not be assessed Liquidated Damages for delay in completion
of the Work when such delay is caused by the failure of the District or the utility provider
to provide for removal or relocation of such utility facilities. Nothing in this Paragraph shall
be deemed to require the District to indicate the presence of existing service laterals or
appurtenances whenever the presence of such utilities on thedProject'Site can be inferred
from the presence of other visible facilities, such as buildings, meters and junction boxes,
on or adjacent to the Project Site. If the Contractor encountersitility facilities not identified
by the District in the Contract Documents, the Contraéter shalllimmediately notify, in
writing, the District. In the event that such utility facilities are'@wned by a public utility, the
public utility shall have the sole discretion to perform s€pairs or relocation work or permit
the Contractor to do such repairs or relocation workat a priceidetermined in accordance
with Article 7 herein.

233 Surveys. Contractor shall be responsible for locating, and shall locate prior to
performing any Work, all utility lines, including telephone, cable, television, and fiber optic
lines and cables, sewer lines, water pipes, gas lines, electrical lines, including, without
limitation, all buried pipelines and buried tglephoneseables, and shall perform the Work
in such a manner so as to avoid damaging“@any such lines, cables, pipes, and pipelines.

234 Time for Furnishing. Informationfor services required of the District by the Contract
Documents shall be furnished by the/District with reasonable promptness.

2.4 District’s Right to Stop the Work

If the Contractor fails to correct Worldwhichfis not in accordance with the requirements of the
Contract Documents as required by Paragraph 12.2 or fails to carry out Work in accordance with
the Contract Documents, the District mayjissue a written order to the Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated; however, the
right of the District to stop the AWWork shall not give rise to a duty on the part of the District to
exercise this right for the benéfityof the Contractor or any other person or entity. The District’s
right to stop the Work is in additionite,and without prejudice to any other rights or remedies of
the District.

2.5 District’s Right to Carry Qut the Work

If the Contractor defaultsyor neglects to carry out the Work in accordance with the Contract
Documents and failstwithin“aforty-eight (48) hour period after receipt of written notice from the
District to commence andycontinue correction of such default or neglect with diligence and
promptness, the Districtamay after such forty-eight (48) hour period give the Contractor a second
written notice to“Gerrect such deficiencies within a second forty-eight (48) hour period. If the
Contractor within suchysecond forty-eight (48) hour period after receipt of such second notice
fails to commence and continue to correct any deficiencies, the County, without prejudice to
other remedies the District may have, may correct such deficiencies. In such case an appropriate
Construction Change Directive shall be issued deducting from payments then or thereafter due
the Contractor, the cost of correcting such deficiencies, including
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compensation for any additional design services and expenses made necessary by such default,
neglect, or failure. If payments then or thereafter due the Contractor are not sufficient to cover
such amounts, the Contractor shall pay the difference to the County. The County’s right to carry
out the Work is in addition to and without prejudice to any other rights orremedies of the County.

2.6 Suspensions of Operations

In addition to the County’s right to stop the Work set forth infithese General Conditions, the
Contractor shall, upon receipt of District’'s written notice and within,the time stated therein,
suspend shipment and delivery of material and stop any partfonall of the»Work and operations
under the Contract for such period or periods of time as the Districtimay deem advisable and
designate in said notice. Upon receipt of such notice to suspend operations, the Contractor shall
immediately confer with the District concerning the probable“dutation of such suspension and
stoppage, delays, and extensions of time resulting therefrom as'well as the reduction and
possible elimination of the Contractor’s field cost andssuch other costs and expenses as may
result directly from such Work stoppage. Upon gvritten notice from the District to resume
operations, the Contractor shall promptly resumg all or amyspart of the Work and operations
including securing of materials required by Said, résumption notice. Contractor shall be
compensated for suspension in accordance with Articleyd3 herein.

2.7 Prohibited Interests

No official of the District who is authorized in‘'Such capacity and on behalf of District to negotiate,
make, accept, or approve, or to take part in_negotiating, making, accepting or approving any
District structural, engineering, inspgction/construction or material supply contract or any
subcontract in connection with constrlietion’ of the Project, shall become directly or indirectly
interested financially in this Contract or‘imgany part thereof. No officer, employee, attorney,
engineer or inspector of or for District who is authorized in such capacity and on behalf of District
to exercise any executive, supetvisory or other similar functions in connection with construction
of Project shall become directlygor indirectly interested financially in this Contract in any part
thereof. Contractor shall receive no‘@@mpensation and shall repay District for any compensation
received by Contractor hereunder, should Contractor aid, abet or knowingly participate in
violation of this Section.

2.8 District’s Rightito Order Extraordinary Measures

281 Non-Cempensable Extraordinary Measures. In the event the District determines
that the performanee,of the Work, or any portion thereof, has not progressed or reached
the level of.completion required by the Contract Documents due to causes within the
control of“@entractor, the District shall have the right to order the Contractor to take
corrective measures necessary to expedite the progress of construction, including,
without limitation, (i) working additional shifts or overtime, (ii) supplying additional
manpower, equipment, and facilities and (iii) submitting a recovery schedule for re-
sequencing performance of the Work or other similar measures as defined as
Extraordinary Measures in Paragraph 1.1 above. Such Extraordinary
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Measures shall continue until the progress of the Work complies with the stage of
completion as required by the Contract Documents. The Contractor shall not be entitled
to an adjustment in the Contract Sum in connection with the Extraordinary Measures
required by the District under or pursuant to this section. The District may exercise the
rights furnished the District under or pursuant to this sectionas frequently as the District
deems necessary to ensure that the Contractor's performance of thefWork will comply
with the Contract Time or interim completion dates set forth“imthe Contract Documents.
If Contractor or its Subcontractors fail to implement or comimence Extraordinary Measures
within ten (10) calendar days of District’s written demand, District may, without prejudice
to other remedies take corrective action at the expensefofithe Contractor and shall reduce
the Contract Sum.

282 Compensable Extraordinary Measures. Districtjin it§" discretion, may issue a
written request to the Contractor asking Contractor to submit an itemized proposal for
Extraordinary Measures in order to achieve early completion of all or a portion of the
Work, due to no fault of the Contractor, in @ form acceptable to District within ten (10)
calendar days after District’s issuance of the Acceleration Proposal Request.

2.9 Authority of the Department of Public Works'®Special Districts
291 The Department of Public Works — Spegial Districts shall represent the District and
shall decide, within the provisions of the Specifications and Drawings, all questions which
may arise concerning the quality Ok acceptability of materials furnished and Work
performed.
292 All questions concerning substitutions, selections, materials, colors, and textures
shall be submitted to the Departmentfor approval.
293 In all cases requiring interpretation of the Drawings and/or Specifications, the
decision of the Department shall be final.
294 Final determination of the acceptable fulfillment of the Contract on the part of the
Contractor shall be made byathe Department.
295 The Director is_authorized to represent the District regarding any suspension or
termination of thisContragt. The Board must approve any assignment of this Contract.

210 Authority of Board
The Board has thefinalat@ithority in all matters affecting the Work.

2.11 Materials;Furnished by District.

2141 Materials,furnished by the District will be available at locations designed in the

Rev. 2/2021

Contract Documents, or if not designated in the Contract Documents, they will be
delivered to a single location of District’'s choice within the Project area. They shall be
hauled to the site of installation by the Contractor at its expense, including any necessary
loading and unloading that may be involved. The cost of handling and placing materials
furnished by the District shall be considered as included in the Contract Sum.
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2112 The Contractor will be held responsible for all materials furnished to it, and it shall
pay all demurrage and storage charges. Furnished materials, after delivery to Contractor,
lost or damaged from any cause whatsoever shall be replaced by the Contractor. The
Contractor will be liable to the District for the cost of replacing lostser damaged furnished
material and such costs may be deducted from any moniesédue orte become due the
Contractor.

3 CONTRACTOR'’S DUTIES AND RESPONSIBILITIES
3.1 General

The Contractor shall perform the Work in accordance 4with the Contract Documents. The
Contractor shall not be relieved of obligations to performgthe Work in accordance with the
Contract Documents either by activities or duties of the Distriéty,or of the District’'s Separate
Contractors, in their administration of the Contract, or by tests, inspections, or approvals required
or performed by persons other than the Contractor.

3.2 Request for Information (“RFI”).

If the Contractor encounters any condition whichthe Contractor believes, in good faith and with
reasonable basis, is the result of an ambiguity, ‘eéonflict, error or omission in the Contract
Documents (collectively the “Conditions”), it shall be the affirmative obligation of the Contractor
to timely notify the District, in writing, of thei€onditiong encountered and to request information
from the District necessary to address and reselve any such Conditions. If the Contractor fails to
timely notify the District in writing of any Congditions encountered and the Contractor proceeds
to perform any portion of the Work gontaining or affected by such Conditions, the Contractor
shall bear all costs associated with Orirequired to correct, remove, or otherwise remedy any
portion of the Work affected thereby withoutyadjustment of the Contract Time or the Contract
Sum. The Contract Time shall not be subject to adjustment in the event that the Contractor fails
to timely request information fram the District.

3.3 Supervision and Construction Procedures

331 Contractor’'s Means and Methods. The Contractor shall supervise and direct the
Work, using the Cantractars best skill and attention, and provide sufficient supervision to
assure proper cgordination;and timely completion of Project. The methods and means
adopted by the Cantractor shall be such as to secure a quality of Work satisfactory to the
District and to enable thedContractor to complete the Work by the Contract Time. The
Contractor shallybe responsible for and have control over construction means, methods,
techniques, sequeneges, and procedures for coordinating all portions of the Work under
the Contpactpunless'the Contract Documents give other specific instructions concerning
these mattegs, If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and, except as stated below, shall be fully and
solely responsible for the jobsite safety of such means, methods, techniques, sequences,
or procedures. If the Contractor determines that such
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means, methods, techniques, sequences, or procedures may not be safe, the Contractor
shall give timely written notice within ten (10) calendar days to the District, such notice
shall include proposed changes by Contractor, and Contractor shall not proceed with that
portion of the Work without further instructions from the Districtglfsthe Contractor is then
instructed to proceed with the required means, methods, gechniques, sequences, or
procedures without acceptance of changes proposed by the Contractor, the District shall
be solely responsible for any resulting loss or damage.

332 Contractor’s Vicarious Liability. Contractor shall be responsible to District for acts
and omissions of Contractor's employees, Constitants, “Subcontractors, Sub-
subcontractors, and their agents and employees and janyether persons or entities
performing any of the Work under a direct or indire€tieontract (or other arrangement) with
the Contractor.

333 Property Lines and Encroachments.glf required by District, prior to the
commencement of the Work on the ProjectSite, District shall have all property corners
and benchmarks verified and established by a Stateslieeéhsed land surveyor, shall locate
the Project, together with all grades, linesjand levels necessary for the Work, on the
Project Site, establishing necessary reference ' matks from which the Work can progress
accurately and shall furnish Contracter withijigeasonable evidence of such verification,
noting any errors, inconsistencies, ogomissions discovered during such verification. The
Contractor shall not disturb survey, monuments, lot stakes (tagged), or benchmarks
without the consent of the District ,JThei€ontractor shall bear the expense of replacing any
that may be disturbed without permission:“Replacement shall be done only under the
direction of a Licensed LandfSurveyor or a Registered Civil Engineer authorized to
practice land surveying withingCalifornia. After all lines are staked out and before
foundation Work is commenced, Centractor shall review with District the placement of all
buildings and other permapent facilitiesto be constructed on the Site. Any encroachments
resulting from the Contractor's locating or constructing the Work on adjacent properties
to the Project Site as rewealed by a survey of the foundations or an "as-built" survey,
except for encroachments arising from errors or omissions not reasonably discoverable
by Contractor in the Contract Do€uments, shall be the sole responsibility of Contractor,
and Contractor shall"eemmence the remedy of such encroachments within thirty (30)
calendar days after discovery thereof (unless circumstances require a more rapid
response), at Contractor's 'sole cost and expense, either by the removal of the
encroaching improxementdand the subsequent reconstruction of such improvement on
the Project Site),or by“agreement with the owner of the adjacent property, in a form and
substance satisfactery to District in its sole discretion, providing a permanent easement
for such encreachment!

334 Inspectiomof Work in Place. The Contractor shall be responsible for the inspection
of portions of Work already performed to determine that such portions are in proper
condition to receive subsequent Work.

335 Contractor's Representative. Contractor shall employ competent Project Staff as
deemed necessary by Contractor. Any Project Staff member and any replacement
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member shall be subject to the approval of the District. Upon notice from the District
requesting replacement of any Project Staff member who is unsatisfactory to the District,
Contractor shall in a timely manner, but in no event longer than twenty-four (24) hours
after notification, replace such member with a competent member satisfactory to the
District.

3.3.5.1  Superintendent. @ The Contractor shall previde an onsite full-time
superintendent to assure proper coordination and timely, completion.

Labor and Materials

341 Coordination. The Contractor shall coordinate its Work with that of all others on
the Project including deliveries, storage, installations;yandéconstruction utilities. The
Contractor shall be responsible for the space requirements;ilocations, and staging of its
equipment in areas and locations approved_by. District. Where the proper and most
effective space requirements, locations, andfrouting cannot be made as indicated in the
Contract Documents, the Contractor shall meet withmalliethers involved before installation
to plan the most effective and efficient methed, of overall installation.

342 Temporary or Permanent Wgrk. “Unless “otherwise provided in the Contract
Documents, the Contractor shall provide and pay for labor, materials, equipment, tools,
construction equipment and machinery, water, heat, sewer and electrical utilities,
transportation, and other facilities and, services necessary for proper execution and
completion of the Work, whethergemporaryer permanent and whether or not incorporated
or to be incorporated in the Wark.

343 Labor Discipline. The Contractor shall enforce strict discipline and good order
among the Contractor's employees and other persons carrying out the Contract. The
Contractor shall not permit employment of unfit persons or persons not skilled in tasks
assigned to them. Contragtor shall not permit the possession or use of alcohol or illegal
drugs on the jobsite, gor shallithe Contractor allow an employee, Subcontractor, material
man, or any other person under the influence of alcohol or illegal drugs, or who is
otherwise incapacitatedioe,work on the Project.

344 Skilled Labor. None but skilled workmen shall be employed on any portion of the
Work. When required in writing by the District, the Contractor, Subcontractor or Sub-
Subcontractorishall diseharge any person who is, in the reasonable opinion of the District,
incompetent, unfaithful, disorderly or otherwise unsatisfactory, and shall not again employ
such dischargedsperson on the Work except with the written consent of the District. Such
discharge“shall not be the basis of any claim for compensation or damages against the
District or any ofjits officers or agents.

345 Procurement and Installation of Materials and Equipment. Contractor shall: (i)
place orders for all materials and equipment, taking into account current market and
delivery conditions necessary to meet the Construction Schedule; (ii) purchase and
expedite the procurement of long lead time items to obtain their delivery by the required.
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dates: and (iii) arrange for alternate sources for the supply of critical materials and
equipment to maintain the schedule. Should Contractor fail in this duty, District reserves
the right to order such materials and equipment as the District may deem advisable to
maintain the schedule for the Work or the Contract Time andgall expenses shall be
charged to and paid for by Contractor within the Contract Sum.” Contragtor shall keep the
District informed of the status of procurement and shall promptly notify District in writing
of any materials or equipment which may not be available within the gime scheduled or
necessary for the Project. The Contractor shall be responsible for thg,space requirements,
locations, and routing of its equipment. In areas and locationsiwhere the proper and most
effective space requirements, locations and routing afnot be ‘made as indicated, the
Contractor shall meet with all others involved, in€luding; but not limited to, District,
Architect, Engineer, Inspector and Subcontractorsibefofe installation, to plan the most
effective and efficient method of overall installation.

346 Substitution of Materials, Process or Eguipment.

3.4.6.1  Whenever any particular material, proeessy or equipment is indicated in the
Contract Documents by patent, proprietarys manufacturer or brand name, with or
without the words “or equal”, only such itemgyshall be provided unless the District’s
prior written approval is obtained forfthe substitution. The burden of proving the quality
of any material, process, or equipment proposed for substitution shall rest with the
Contractor.

3.4.6.2 If any substitution gequest offered by the Contractor is not found to be
equivalent or cannot be delivéred to the"Site in compliance with the Project Schedule,
Contractor shall furnish and installithe material specified in the Contract Documents.

3.4.6.3 Proposals for substitdtions shall be submitted to the District using an
approved format. Unless otherwise approved in writing by District, no substitution will
be considered or allowed by the District without Contractor’s delivery of the following
to District:

(1) A full'explanation of the proposed substitution and submittal of all
supportingiy, data  including technical information, complete
manufacturers¥catalogs, brochures, drawings, samples, warranties,
gertified, copies of test results, installation instructions, operating
procedures, and other descriptive information to substantiate
Contractor’s claim of equivalent quality and necessary for a complete
evaluation of the proposal.

(2),. A'complete description of the difference between the requirements of
the Contract Documents and the proposed substitution, the
eomparative advantages and disadvantages of each, and the reasons
the substitution is advantageous and necessary, including the benefits
of the District and the Work in the event the substitution is acceptable.

(3) A description of aspects of the Contract Documents affected by the
proposal.
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(4) The adjustment, if any, in the Contract Sum in the event the
substitution is acceptable.

(5) The adjustment, if any, in the Contract Time and impact to the
Construction Schedule.

(6) The estimated cost of any engineering, design, or agency fees required
for Work of all trades directly or indirectlyaffected by the substitution.

(7) Alist of projects, to the extent known, wherethe subject of the request
was used and the results; and

(8) Other information reasonably necessafy, to fully evaluate the
substitution request.

3.4.6.4 By submitting a substitution request, Centractor will be deemed to certify to
the District that (i) the proposed substitution is equalte,or exceeds all requirements of
the pertinent Contract Documents as reasonably determined by Contractor; (ii)
Contractor accepts the warranty and corgeetion obligations in connection with the
proposed substitution as if originally specified;iii) the cost data presented is complete
and includes all related costs under Lontractsm(i%y Contractor will coordinate the
installation of the accepted substitute,"making such changes as may be required for
the Work to be complete in all respects; (v) €Centractor waives all Claims for additional
costs related to the substitution gvhichisubsequently become apparent; and (vi)
Contractor accepts all responsibility for direct or indirect costs and/or time impacts as
result of the substitution.

3.4.6.5 Contractor shall sdbmit to District, or its designated representative (i.e.
Architect/Engineer) all requésts for substitutions, including products to be reviewed as
an approved equal, togethefwith 'substantiating data, within 20 days after the award
of the Contract, or as otherwise stated in the Contract Documents. Following
commencement of construction, substitutions requested by the Contractor will be
considered only whén one or more of the following conditions are met and
documented by Confractor:
(1) Specitied 1tem, fails to comply with regulatory requirements; or
(2) Specified item™has been discontinued by the manufacturer; or
(3) Speciiied item, through no fault of the Contractor, is unavailable in the
time frameyrequired to meet the Project Schedule; or
(4) ' Specified jitem, through subsequent information disclosure, will not
perform properly or fit in designated space; or
(8), Manufacturer declares specified product to be unsuitable for intended
use, or refuses to warrant installation of product.

3.4.6.6"%9, T he District has reviewed the technical and aesthetic qualities of materials
specified, anghin no case will the District accept a substitution of a product with a lower
cost which does not extend credit to the District.

3.4.6.7 Noincomplete request for substitution will be considered by the District, and
products for which insufficient information is submitted will be disapproved by the
District for lack of substantiating data.

General Conditions for District Projects - 19


K1958
Stamp


Rev. 2/2021

3.4.6.8 Failure of the Contractor to submit proposed substitutions for approval in
the manner described may be deemed sufficient cause for disapproval by the District
of any substitution otherwise proposed.

3.4.6.9 Contractor shall proceed with performance of the Merk as required by the
Contract Documents and shall not modify such requiremgnts in aceordance with any
substitution request unless the District approves such reguest in a written order. In the
event District approves a substitution request and Contraetor furfishes a material,
process or article more expensive than that specifiedjthe différefice in cost shall be
borne entirely by Contractor. Any engineering, design feesier agency fees required to
make adjustments in material or work of all tradesdirectly or ingirectly affected by the
approved substituted item shall be borne entirely’by Contragetor.

347 Reference Standards. Any material specified by‘reference to the number, symbol,
or title of a standard such as that of the American Society forTesting Materials (“ASTM”),
Underwriters Laboratories, Factory Mutual, a preduct or commercial standard, or similar
standards, shall comply with the requirements of\ the latest revisions thereof and any
supplement or amendment thereto in effegt on thesdate” of the Contract. The standards
referred to, except as specifically modified inithe Specifications, shall have the same force
as if they were printed in full within the_Contraet Documents. Whenever a product is
specified in accordance with such a Réferenge Standard, the Contractor shall present a
certification from the manufacturerfand test'data to substantiate compliance, when
requested by the District or required by the Specifications, certifying that the product
complies with the particular standard ‘erspecification.

348 Manufacturer’s Instruction. Where it is required in the Contract Documents that
materials, products, processesy, equipment or the like be installed or applied in
accordance with manufacturer’s instructions, directions or specifications or words to this
effect, it shall be construed to mean that said application or installation shall be in strict
accord with current printéd instructions furnished by the manufacturer of the material
concerned for use undémeonditions similar to those at the jobsite. If there is a conflict
between manufacturef’s instructions and Applicable Law or the Contract Documents,
Contractor shall notify District in“writing to request clarification.

349 Workmanghip, Materials and Manufactured ltems. All workmanship, equipment,
materials, and afticles incofporated in the Work are to be of the most suitable grade of
their respective Kinds for the purpose; and equipment, materials, and parts shall be new,
best quality, thdamaged, and free from defects.

3.4.9.1 Alkmaterials to be incorporated in the Work shall be protected from damage
during'shipping, delivery, storage, and handling, and after installation until acceptance
of the Work:

3.4.9.2 Material and work quality shall be subject to the Project Manager’s approval.
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3.4.9.3 Materials and work quality not conforming to the requirements of the
Contract Documents shall be considered defective and will be subject to rejection.

3.49.4 Defective work or material, whether in place orgnet, shall be removed
immediately from the Site by the Contractor, at its expenge, wheniso directed by the
Project Manager.

3.4.9.5 If the Contractor fails to replace any defectiVie,or damaged work or material
after reasonable notice, the Project Manager may causestieh work or materials to be
replaced. The replacement expense will be dedugte@from theramount to be paid to
the Contractor.

Warranty and Correction

351 Warranty. The Contractor warrants to the,District that: (i) materials and equipment
furnished under the Contract will be of good guality\and new unless otherwise required or
permitted by the Contract Documents; (ii) the Workawillibe of good quality and free from
defects; (iii) the Work will conform to the reguiréments of the Contract Documents; and
(iv) Contractor will deliver a Project free of stopgnotice claims. Work not conforming to
these requirements, including substitutions nat,properly approved by the District, shall be
deemed defective. Contractor warranty excludes improper or insufficient maintenance,
improper operation, or normal wear and tear and normal usage. If required by the District,
the Contractor shall furnish satisfactofpevidence as to the kind and quality of materials
and equipment. This warranty isfnot limited"by the provisions of Paragraph 12.2 herein.

352 Commencement of Camection Periods. In accordance with Paragraph 12.2
herein, in addition to warranties@required elsewhere in the Contract Documents,
Contractor shall, and hereby does, warrant all Work for a period of one (1) year
commencing from the date of Final Completion of the Work and shall repair or replace
any and all such Work, gogether with any other Work which may be displaced in so doing,
that may prove defective in"werkmanship and/or materials, without expense whatsoever
to District.

3.5.21 Thigparagraph does not in any way limit the warranty on any items for which
a longer guarantee is specified, or on any items for which a manufacturer gives a
warranty for alenger pgriod.

353 No Limitatien. Nothing contained in this Section shall be construed to establish a
period of limitatiemmwith’respect to other obligations that the Contractor might have under
the Contragt,Documents. Establishment of the one-year period for correction of Work
relates only to“the, specific obligation of the Contractor to correct the Work, and has no
relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be
commenced to establish the Contractor's liability with respect to the Contractor’s
obligation other than specifically to correct the Work. Neither the making of
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Final Payment nor the use or occupancy of the work, in whole or in part, by District shall
constitute acceptance of Work not in accordance with the Contract Documents or relieve
the Contractor from liability for faulty or defective Work.

354 Overlap. Where any warranties provided under the Contract Decuments overlap,
conflict, or are duplicative, Contractor shall be bound by thegmore stringent requirements.

355 District’s Right to Correct. If Contractor fails to commence cosrections within forty-
eight (48) hours after receipt of written notice, District, underithe provisions of Article 12
herein, will proceed to have defects repaired and madgigoed at thelexpense of Contractor
and its performance bond surety, plus fifteen percent (13%)4er District's overhead and
administrative expense. District may charge su€hy, costs against any payment due
Contractor. If, in the opinion of the District, defectiveywork” creates a dangerous or
hazardous condition or requires immediate correction or attention to prevent further loss
to the District or to prevent interruption of opetations of the District, the District may take
immediate action, give notice, make such correction, or provide such attention and the
cost of such correction or attention shall be chargedsagainst the Contractor. Such action
by the District will not relieve the Contractoref the warranties provided in this Section or
elsewhere in the Contract Documents.

356 Procurement and Assignment of Warranties. Contractor shall obtain in the name
of District, or transfer or assign to District or District’'s designee prior to the time of Final
Completion of the Work, any and all warsanties®r guarantees which Contractor is required
to obtain pursuant to the Contract Documents and which Contractor obtained from any
other person or entity other than Contractor including, but not limited to, Subcontractors
and manufacturers, and furthemagrées to perform the Work in such a manner so as to
preserve any and all such warrantiesy Contractor shall secure written warranties from all
Subcontractors in the form approved by District. Contractor and its Subcontractors shall
offer any warranty upgrades or extensions that are offered by manufacturers of any
equipment or system in‘the Project to the District.

357 Survival of Warranties.“The provisions of this Paragraph 3.5 shall survive
Contractor’'s complétionfef the Work or termination of Contractor’'s performance of the
Work.

Taxes

361 Payment.“lihe Contractor shall pay all applicable sales, consumer, use, and
similar taxesgfortheVork provided by the Contractor and such taxes shall be included in
the ContraéSum.

362 Liability for Employee Payments. Contractor accepts full liability for the payment
of any and all contributions, deductions, or taxes for social security, unemployment
insurance, old age and survivor’s benefits, medical and health benefits, or for any other
purpose not or hereafter imposed under any Applicable Law measured
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by the wages, salary or other remuneration paid to persons employed by or on behalf of
Contractor for the Work. Contractor covenants and agrees to observe and fully comply
with all Applicable Law, including procurement of any necessary occupational licenses,
permits and inspection certificates.

Permits, Fees and Notices

371 Responsibility for Permits and Fees. Exceptidfier theWpermits, approvals,
government fees, licenses and inspections which have beentidentified and designated
elsewhere in the Contract Documents to be provided by the District, Contractor shall
identify and obtain all permits, certificates, licensés, fees, approvals and inspections
necessary or required for the proper execution and*cempletion of the Work, or which are
customarily secured after execution of the Contract and“shall submit to District copies of
receipts for reimbursement within the Contract Sum. All"such permits, licenses and
certificates shall be delivered to the District befere Contractor submits a final Application
for Payment. Unless stated otherwise in the Contract Documents, the District will pay
connection fees directly to the utilities for all permanent'water and electrical connections.

372 Notices. The Contractor shall comply with, and give notices required by laws,
ordinances, rules, regulations, and dawful“arders of public authorities applicable to
performance of the Work.

373 Bonds. The Contractor shall praeure.a@nd pay for all bonds required of the District
by any public or private entity with jurisdiction over the project. Contractor shall prepare
all applications, supply all negessary backup material, and furnish the surety with any
required personal undertakings*hé Contractor shall also obtain and pay all charges for
all approvals for street closings, traffieiregulation, parking meter removal, and other similar
matters as may be necessary or appropriate from time to time for the performance of the
Work.

374 Compliance with Applicable Law.

3.7.41 Contraeter,is responsible to perform all Work in accordance with the
requirements @f local agencies and inspectors having jurisdiction over the Work. If the
Contractor observes thatany portions of the Contract Documents are at variance with
Applicable Law, Contragtor shall promptly notify the District in writing.

3.7.4.2 “Inthe Contractor performs any Work when the Contractor knows or should
have reasonabljpknown it would be contrary to Applicable Law, Contractor shall
assumesfulisresponsibility therefore and shall bear all costs (within the Contract Sum)
directly“a@r,indirectly attributable to the correction of the Work. If Contractor fails to
comply with“any such codes, laws, ordinances, rules, and regulations, District may
(without prejudice to any of its other rights or remedies) issue an order suspending all
or any part of the Work.
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for in the Contract Documents. Iltems covered by Allowances shall begupplied for such amounts
approved by Owner. All expenditures for Allowances shall be geparatelyiitemized in each
Application for Payment and are subject to District’s prior approvalyDistrict shall not reimburse
Contractor for Allowance costs in excess of the amounts specified TAlthe Schedule of Values
without District’s prior written approval of such costs.

3.9

Rev. 2/2021

Contractor’s Key Personnel and Subcontractors

391 Contractor’s Project Manager. The Contractor's Prgject Manager, as designated in
the Agreement or as otherwise approved in writing byaBistrict/shall: (i) be present at the
Project Site at all times that any Work is in progresgy@nd at any time that any
Subcontractor or employee of Contractor is present at the Site; (ii) attend all job meetings;
(iii) be actively involved throughout all phasesfofyconstruction of the Project.

(iv) maintain oversight of the Project at all times; (v) have full authority to represent and
act on behalf of the Contractor for all purposes under this Agreement; (vi) supervise and
direct the Work using his or her best skill and“atténtion; (vii) be responsible for the means,
methods, techniques, sequences, and_preceduresyused for the Work; (viii) adequately
coordinate all portions of the Work; and (ix) aetas the principal contact with District and
all Subcontractors and inspectors on the Project. A biography or resume of Contractor’s
Project Manager, or any proposed designee, /shall be submitted to the District at the
preconstruction meeting.

392 Contractor's Key Pergonnel/In addition to its designated Project Manager,
Contractor represents to District'that certain additional key personnel, designated in the
Agreement or as otherwise approvedimwriting by District, including but not limited to, the
superintendent, will perfofim services required by the Contract Documents. District may
at any time elect to add job categories to the Contractor's key personnel list.

393 Changes in Contractor'spProject Manager, Key Personnel and Subcontractors.
Contractor shall not,make changes to its Project Manager, key personnel or
Subcontractors, of feducentheir responsibilities for this Project without the prior written
approval of the[District. Prior to making any changes to the Project Manager, key
personnel, or Subcontractors, the Contractor shall submit the qualifications and
experience of,the Coniractor's proposed replacement for the District's approval. If District
determines, in‘it§ysole discretion, that the performance of any person or entity employed
by Contractor is unsatisfactory, then at the written request of District, Contractor shall
remove, £eassign, or replace such individual or entity without increase in the Contract
Sum and sucehyindividual or entity shall not be reemployed on the Project without the prior
written approval‘efyDistrict.

394 Qualifications and Licenses. Work furnished by or on behalf of Contractor shall be
performed by persons: (i) qualified to perform the Work assigned to them; and (ii) licensed
to practice their respective trades or professions where required by Applicable Law in the
State where the Project is located. Contractor's Project Manager, key
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personnel, and Subcontractors shall be experienced in projects of similar nature and
complexity to the Project and must provide District with resumes of education, training,
and relevant experience whenever requested and shall be approved by District prior to
their assignment to the Project.

Documents and Samples at the Site

3101 As Built and Record Documents. Contractor shall,maintain'at the Project Site
and shall make available to District, one copy of the Contraet,Documents, Addenda,
requests for information, bulletins, Change Orders and'other Modifications to the Contract
Documents, approved Construction Documents, Shop Drawings, Product Data, Samples,
and mock-ups, permits, inspection reports, testpresults; daily logs, schedules,
subcontracts, and purchase orders in good order (the “Reeerd Documents”). The Record
Documents shall include a set of As-Built Construction Documents, which shall be
continuously updated during the prosecutionmef the Work. The prints for As- Built
Construction Documents will be a set of black line prints produced by Contractor and
approved by District at the start of construgtion. Contractor shall maintain said set in good
condition and shall use colored pencils to mark4p said set with “record information” in a
legible manner to show; (i) deviations fromythe District-approved Construction Documents
made during construction; (ii) details dn” the Werk not previously shown; (iii) changes to
existing conditions or existing conditions found t© differ from those shown on any existing
Construction Documents; (iv) the actual installed position of equipment, piping, conduits,
light switches, electric fixtures, cigeuitingpducts, dampers, access panels, control valves,
drains, openings, and stub outs;@and (v),such other information as District may reasonably
request.

3102 Condition to Payment. Contractor's obligation to keep Record Documents
current, including As-Buijlt Construction Documents, and to make them available to
Districtis a condition pregedent to District’s duty to process Applications for Payment. The
Contractor shall provide“aywritten certification of this monthly review, signed by the
District’s Project Manager, andiattach same to each Application for Payment. Within thirty
(30) calendar days after Substantial Completion or earlier termination of the Agreement
and as a conditiopfprecedent to Final Payment, Contractor shall provide final approved
Record Documents including, but not limited to, As-Built Construction Documents and
approved Shop Drawings. Contractor’s obligations under Paragraph

3.10 shall survive'eempletion of the Work or termination of Contractor’s performance of
the Work.

3.10.3 Dailymlsegsi“Contractor shall maintain a daily log containing a record of weather,
Contractor'stewn forces working on Site, Subcontractors working on the Site, number of
workers for eac€h, Subcontractor on Site, materials delivered, Work accomplished,
problems encountered and other similar relevant data as the District may reasonably
require. The daily log shall be signed by Contractor’'s Superintendent, submitted within
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24 hours (next working day) to District’s Project Manager and shall be made available to
others as directed by District.

Shop Drawings, Product Data and Samples

3111  Shop Drawings. Shop Drawings are drawings, diagrams, schedules, and other
data specially prepared for the Work by the Contracter, Subcontractor, Sub-
subcontractor, manufacturer, supplier, or distributor to illustrate someportion of the Work.
311.2 Product Data. Product Data are illustrations, standard,schedules, performance
charts, instructions, brochures, diagrams, and oth€fginformation furnished by the
Contractor to illustrate materials or equipment for some portiomof the Work.

3113 Samples. Samples are physical examples whichyillustrate materials, equipment,
or workmanship and establish standards by which the Workiwill be judged.

3114 Purpose. Shop Drawings, Produét Data, Samples, and similar submittals
(“Submittals™) are not Contract Documentsé The listsefiféquired Submittals is designated
in the Specifications. The purpose of these Submiittals is to demonstrate for those portions
of the Work for which submittals are required*y,the Contract Documents, the way by
which the Contractor proposes to conform teithe information given and expressed in the
Contract Documents.

3115 Contractor’s Submittals.

31151 Prompt Submittalsy The Contractor shall review for compliance with
the Contract Documents, confirm, and deliver to the District, Submittals within the
timeframes required by they€ontract Documents and with reasonable promptness
and in such sequence as to cause no delay in the Work or in the activities of the
District or of sepagate Contractors. Contractor's complete and timely submission
of submittals ind conformity with the Submittal Schedule (identified in the
Specifications) i§ admaterial consideration of the Contract. In the event that the
District reasonably detemmines that all or any portion of any Submittal fails to
comply with the.requirements of the Contract Documents and/or such Submittals
are not othgrwise ¢@mplete and accurate so as to require re- submission more than
one time, Contractorishall bear all costs (within the Contract Sum) associated with
the reviewhand approval of such resubmitted Submittals. No adjustment to the
Contract Timeyor thé Contract Sum shall be granted by the District to the Contractor
on accountof Contractor’s failure to make timely submission of any Submittals.

31452 Contractor’s Confirmation of Submittals. After checking and verifying
all fieldgmeasurements and after complying with applicable procedures specified
in the Speeifications, Contractor shall submit to District in compliance with the
Submittal Schedule for review and approval, or for other appropriate action, one
(1) reproducible transparency (sepia) and four (4) opaque prints (unless otherwise
specified in the Specifications) of all Shop Drawings and other
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Submittals, which shall bear a stamp or specific written indication that Contractor
has satisfied Contractor's responsibilities under the Contract Documents with
respect to the review of the Submittal. All Submittals will be identified as the District
may reasonably require and shall include at a minimumdhe,name of the Project,
name of the Contractor, be numbered consecutively and referenced to the Project
Drawings or Specification section affected. Submittals shall fbe combined for
singular assemblies, items, or materials. The data shawn on the Shop Drawings
must be complete with respect to quantities, diménsions,“Spécified performance
and design criteria, materials, and similar data in orderite, enable District to review
the information as required.

(1) Before submission of each gSubmittal Contractor shall have
determined and verified quantities and dimensions, specified
performance criteria, installation“requirements, materials, catalog
numbers, and similar data with respeeét thereto and reviewed and
coordinated each Submittal with other Submittals and with the
requirements of the Work and'the Contract Documents.

@ Shop Drawings shall’ showminmdetail the size, sections, and
dimensions of all memBers;j the arrangement and construction of all
connections and joints, andyether pertinent details; also, all holds,
straps, and otherdittingsirequired by other contractors for attaching
their work. When required By the District, engineering computations
shall be submitted. The Contractor shall be responsible for delivering
copies of Shop“Brawings to all other persons whose work is
dependent thereon.

@  Atthe timegof eagh submission, Contractor shall give District specific
written notiee, of each variation that the Submittal may have from the
requirements “afgpthe Contract Documents, and, in addition, shall
cause,a specific notation to be made on each Submittal submitted to
District for review and approval of each such variation.

@ If thepShop Drawings or manufacturer's data show variations from
the Contract Document requirements because of standard shop
practice or other reason, the Contractor shall make specific mention
of'slieh variations in its letter of transmittal.

®/ By reviewing and submitting Shop Drawings, Product Data,
Samples, and similar submittals, the Contractor represents that the
Contractor has determined and verified materials, field
measurements and conditions related thereto, and has checked and
coordinated the information contained within such Submittals with
the requirements of the Work, of the Contract Documents and of the
Shop Drawings for related Work.

3116 Review by District. Unless Contractor is notified in writing of a specific need for
an extended period of time due to the nature or extent of the Shop Drawings being
submitted, District shall utilize its best efforts to complete Shop Drawing review within a
maximum of ten (10) calendar days. Submittals made by Contractor which are not
required by the Contract Documents may be returned without action by the District.
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District’s review and approval will be general and for compliance with design intent and
information given in the Contract Documents and shall not extend to means, methods,
techniques, sequences, or procedures of construction (except where a specific means,
method, technique, sequence, or procedure of construction is indieated in or required by
the Contract Documents). Review of Shop Drawings shall notfrelieve‘the Contractor from
the responsibility for proper fitting and construction of the Work, nar from furnishing
materials and work required by the Contractor which may notb&jindicated on the reviewed
Shop Drawings. The review and approval of a separatéyitem asisudch will not indicate
approval of the assembly in which the item functions. Contraéter shall make corrections
required by District, and shall return the required numbéref correctéd copies of Submittals
and submit as required new Submittals for review and approval. Contractor shall direct
specific attention in writing to any and all revisions @ther than the corrections called for by
District on previous Submittals.

311.7 Performance. The Contractor shall perform no portion of the Work requiring
review of Submittals until the District has reyiewed the respective Submittal. Such Work
shall be in accordance with the approved Submittalssand the Contract Documents, and
no Work shall be started without obtaining“prier written approval from the District.

3118 Approved Submittals. The #/Work@shall “be performed in accordance with
approved Submittals and the Contractor shall not be relieved of responsibility for
variations from requirements of the Contract Documents by the District’'s approval of Shop
Drawings, Product Data, Samples, ‘0, similar submittals unless the Contractor has
specifically informed the Districtin writing'ef'such deviation at the time of submittal and a
Change Order or Constructiogn Change Directive has been issued, authorizing the
variations. The Contractor shallinot be relieved of responsibility for errors or omissions in
Shop Drawings, Product Data, Samples, or similar submittals by the District’'s approval
thereof.

3119 Resubmission. 3Contractor shall direct specific attention, in writing, on
resubmitted Shop Drawings;#Rroduct Data, Samples, or similar submittals, to revisions
other than those required by the™District on previous submittals. In the absence of such
written notice the District's,approval of a resubmission shall not apply to suchrevisions.

3.11.10 Conflicts, Errors or Omissions. If Contractor discovers any conflicts,
omissions, or err@rs in Shop Drawings or other submittals, Contractor shall notify the
District and réeeive written instruction before proceeding with the affected Work.

31111 Maintenance at Site. The Contractor shall maintain at the Site of the Project,
at all timesia, complete file of District reviewed Shop Drawings and manufacturers’ data
of his own and“all,Subcontractors.

Site Conditions

3121  The Contractor represents that it has taken the necessary steps to ascertain the
nature, location, and extent of the Work, and that it has investigated and satisfied itself as
to the general and local conditions which are applicable to the Work, such as:
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(1) conditions bearing on transportation, disposal, and storage of materials.

(2) the availability of labor, water, power, and roads.

(3) normal weather conditions.

(4) physical conditions at the Site.

(5) the conditions of the ground.

(6) the character of equipment and facilities negded prior 10 and during the

performance of Work

3122 To the extent the Contractor encounters subsurfacgyconditions or hazardous
materials which differ materially from that actually knowniby the Cantractor, or from those
ordinarily known to exist or contained in informatign abgétthe Site made available to
Contractor prior to the deadline to submit bids, or generally recognized as inherent in the
area, then notice by the Contractor shall be immediately given to the District, before
conditions are disturbed, and in no event later than two (2)®business days after the first
observance of the conditions. If such conditions,eould not have been reasonably identified
by Contractor’s Site investigations and available existing data, and the Contractor incurs
an increase or decrease in costs or delays as a resultiofisuch concealed conditions, such
conditions may be subject to a Change Ofder.

Should any existing utilities or service§"be“disturbed, disconnected or damaged during
construction, the Contractor shall bg responsible, at no additional cost or time to the
District, for all expenses and consequential damages of whatever nature arising from such
disturbance or the replacement of, repair there®f and shall repair such items as required
to maintain continuing service, in€luding emergency repairs.

3123 The Contractor is responsible for foreseeable site conditions and toxic materials
to the extent described in the Contract Documents and/or could be reasonably inferred
by the Contractor based on its experience and expertise on similar projects.

3.124 Reserved.

3125 The Contractor shall verify the location and depth (elevation of all existing
utilities and services'bef@re performing excavation Work.

Use of Site

3131  Site"Constraints. Prior to mobilization on the Project Site, the Contractor shall
submit to the Distriékfor approval a Site Constraint Plan including layout drawings to scale
as requireddefullysdescribe the proposed locations of all temporary construction facilities
and controlsyT'his plan shall show the proposed activities in each portion of the Work area
and identify the'aseas of limited use or nonuse. This plan shall also show proposed vehicle
access routes andtraffic control. Contractor shall confine operations at the Project to the
areas designated in the Contract Documents and the approved Site Constraint Plan and
within the hours permitted by codes, laws, ordinances, permits, or the District, and shall
not unreasonably encumber the Project Site or the adjoining sidewalks, streets, and
alleyways with any material, equipment, or debris. In that
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regard, Contractor shall keep the Site and surroundings clean and in a safe condition in
accordance with Paragraph 3.15 herein and the Specifications. Contractor shall use only
those locations designated on the approve Site Construction Plan for locating
Contractor’s trailers, staging areas, lay-down areas, and othergeenstruction operations.
The Contractor shall not unreasonably encumber the Site withidany materials or
equipment, nor permit any persons on the Site, or any actiyity at the Site, except as the
presence of those persons, or that activity, is directly related to'the Project. The Contractor
shall be liable for any and all damage caused by it to thedBistrict premises.

3132 Coordination. Contractor expressly acknowlé€dges that*District, its own forces,
and District's Separate Contractors may be working simuitaneously with Contractor on
the Project during certain periods of time in certain portions of the Project Site. Contractor
and District will take all steps necessary in connection‘with the construction Work not to
interfere with the use and occupancy of the Project Site by District’'s Separate Contractors
and personnel to minimize any interruption of setvices to such person, including, without
limitation, utilities, ingress and egress, afid parking. Contractor further agrees to
coordinate its construction activities with all'otherssperférming work on the Project Site,
including deliveries, storage, and installation, Lontractor shall meet and consult with
District from time to time at District’s request tojensure that Contractor and District are
fully advised of all other construction detivities, on the Project Site, and Contractor shall
take such steps as are reasonably nécessary at\District’s request to coordinate its Work
with the Work of District’'s Separate Contractors on the Project Site.

3133  Security. The Contractor shall be“responsible for providing security at the Site
of the Work with all such costs'included in the Contract Sum. A temporary fence shall
surround the Project Site unlesgyotherwise required by District. All security provided by
Contractor shall be coordinated ‘with, District’'s existing security personnel, if any. In
addition, the Contractor shall take all*necessary precautions and provide enclosures,
barricades, security guards, signs, notices, shoring, bracing, passageways, lights, and
such other materials, equipment, and services as may be required (including, without
limitation, such protecgtions asymay be required by Applicable Laws) for the protection of:
() all person who may be on the'Project Site or in other areas affected by the Contractor’s
operations; and (iij*theyDistrict's and any third party’s personal and real property.
Contractor shall gexecute all repairs to land, roadways, structures, utilities, sidewalks,
parkways, and alleys damaged by the operations under this Contract.

3134  Utilitwlnterruption. When it is necessary to interrupt any existing utility service,
a minimum of fourfteen (14) calendar days advance written request for interruption of
services shallgbesgiven by the Contractor to the District. Interruption of these services
shall be ofthe shortest possible duration and shall be approved by the District in advance
of such interruptien. In the event that such notices and approvals are not secured prior to
interruption in utility services the Contractor shall be financially liable for any and all
damages suffered by the District and third parties due to unauthorized interruption.
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3135 Parking. The Contractor shall coordinate and obtain all construction related
parking. The cost of all Contractor parking shall be included in the Contract Sum.

Cutting and Patching

3.141 Responsibility. Contractor shall be responsible for cutting, fitting, or patching
required to complete the Work or to make its parts fit togetherproperly.

3142  Separate Contractors. Contractor shall not damage‘@rpendanger a portion of the
Work or fully or partially completed construction ofgthg, Districtior District's Separate
Contractors by cutting, patching, or otherwise faltering“such construction, or by
excavation. Contractor shall not cut or otherwise altes,such construction by the District or
a Separate Contractor except with written consent of theyRistrict.

3143  Finish Surfaces. Cutting, drilling orgother mechanical change to surfaces
constituting final finish, including but not limitéd to, glass, marble, tile mosaic, finish wood,
finish metals, etc., necessary for the fastening, installation, securing, and/or insertion of
any devices, equipment, and/or materials®hall 'be accomplished with special care. If
requested by the District, Contractor shall submit procedures for finish changes to be
done by any trades other than the oné"installing the specific finish material. Failure to
obtain District approval shall place full responsibility upon the Contractor for any extra
cost occasioned by unacceptable finish-surface.

Cleaning Up

3151  Continuous Obligations. Thg Contractor shall always keep the Project Site and
surrounding area free from aceamulation of waste materials or rubbish. As construction
is completed on a daily basis, paved, surfaces adjoining the Project shall be broomed
clean and other surfaces,of the Project Site raked clean. If the Contractor defaults or
neglects to maintain the Project free from accumulation of waste and rubbish as set forth
above, and fails withina, twenty-four (24) hour period after receipt of oral notice,
subsequently confirméd in Writing, to commence and continue correction of such default
or neglect with diligence and promptness, the District may after such twenty-four

(24) hour period, ipmmediately, without prejudice to other remedies the District may have,
correct such defi€iencies. In such case, an appropriate Construction Change Directive
shall be issued deducting from payments then and thereafter due the Contractor the cost
of correcting suchideficieng€ies. If payment then and thereafter due the Contractor is not
sufficient to cower suehfamounts, the Contractor shall pay the difference to the District on
demand.

3152 Cleaning and Environmental Controls.
(1. Maintain areas free of waste materials, debris, and rubbish. Maintain
site in a clean and orderly condition.
(@ Remove waste materials, debris and rubbish from site and dispose
off-site legally.
(3) The Contractor shall take appropriate action to ensure that no dust
originates from the Project Site.
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(@  Spoil sites shall not be located where spoil shall be washed back into
a street gutter, storm drain, runoff conveyance or ocean.

(6) Water containing mud, silt, or other pollutants from activities, shall
not be allowed to enter the ocean, or placedsmlocations that may be
subject to storm runoff.

3.15.3  Water Pollution Control. Contractor must comply ‘with, all requirements of the
California State Water Resources Control Board, includingythe statewide General Permit
for Discharges of Storm Waters Associated with ConstructionSites (See Order No. 2009-
0009-DWQ). This includes, but is not limited to, paying, all appropriate fees, filing all
required documentation, and complying with all the regulations of the State Water
Resources Control Board.

As part of the District’'s Storm Water Management Programgdmplementation of minimum
Best Management Practices (BMPs) is required for this Contract. The Contractor is
directed to comply with applicable requirements‘@fithe BMPs that are specified under this
section to reduce pollutants from entering the storm drain system.

The Contractor shall maintain copies of these BMP fact sheets (guidance paper) at the
Project Site and shall make these fact sheets available during construction activities. Best
Management Practices shall be defingd“asgany program, technology, progress, siting
criteria, operating method, measure, or device that controls, prevents, removes, or
reduces pollution. These BMPs have been selected from the California Storm Water Best
Management Practice Handbook, Municipal lndustrial, and Construction Volumes (May
1993). These handbooks contain a full“description of each BMP and provide for its
implementation. Copies of the handb@ok may be obtained from:

San Bernardin@,County
Environmental Management Division
825 East Third Street — Room 201
San Bernardino, CA 92415-0835
Telephone No. (909) 387-8112

As a minimum, the€6ntractor shall implement the following BMPs in conjunction with all
its activities construction operations:
B.1. Site_ Planning/Consideration

Preservation of Existing Vegetation (ESCO02)

B.2. Construction Practices

Structure Construction and Painting (CA03)
SpillfPrevention and Control (CA12)

Dust Control (ESC21)

Storm Drain Inlet Protection (ESC54)

B.3. Vehicle & Equipment Management

General Conditions for District Projects - 32


K1958
Stamp


Rev. 2/2021

B.4.

Vehicle & Equipment Cleaning (CA30)
Vehicle & Equipment Maintenance (CA32)

Material Management

Solid Waste Management (CA20)
Concrete Waste Management (CA23)
Sanitary/Septic Waste Management (CA24)

315341 Additional BMPs. Contractors may beWrequired to implement
additional BMPs as a result of a change in actual field €¢onditions, Contractor activities,
or construction operations. When more than oné BMP'is listed under each category,
the Contractor shall select the appropriate and neeessary/BMPs in order to achieve
the BMP objective.

31532 Enforcement. The gDistrict, as a permittee, is subject to
enforcement actions by the Regional Water Quality Control Board, U.S. Environmental
Protection Agency, environmental grodps and private citizens. The Contractor shall
be responsible for the costs and for anyaliability imposed by law because of the
Contractor's failure to comply and/ergless tham complete implementation with the
requirement set forth in this section "Water Pollution Control". Cost and liabilities
include, but are not limited to, fines, penalties and damages whether assessed against
the District or the Contractor. In addition to any remedy authorized by law, so much of
the money due to the Contractoriunder the Contract that shall be considered
necessary by the District may be getained by the District until disposition has been
made of the costs and liabilities.

31533 Maintenance. Contractor shall ensure the proper implementation and
functioning of BMPs gontrol measures and shall regularly inspect and maintain the
construction site for the BMPs identified in Section 3.15.3 above. The Contractor shall
identify corrective actions and time frames to address any damaged measures or
reinitiate any BMPS that have,been discontinued.

3.15.4 Final Completion. fmorder to achieve Final Completion of the Work, the Contractor

must remove from and about the Project waste materials, rubbish, the Contractor's tools,

set

construction equipment, machinery, and surplus materials as well as the requirements

forth in the Contract.@ocuments. In addition to the general cleaning, the Contractor

must perform theyfollowing special cleaning requirements:

(1)""Remove putty stains from glazing, then wash and polish glazing.

(2)%, Remove marks, stains, fingerprints, and other soil or dirt from glass,
painted, stained, or decorated work.

(3) Remove temporary protection and clean and polish floors and waxed
surfaces.
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(4) Clean and polish hardware and plumbing trim; remove stains, dust,
dirt, plaster, and paint.

(5) Remove spots, soil, plaster, and paint from_tile.work, and wash tile.

(6) Clean all fixtures and equipment, remave excess lubrication, clean
light fixtures and lamps, polish metal stirfaces.

(7) Vacuum-clean carpeted surfaces andrémove any stains; and
(8) Remove debris from roofs, downspout,.and drainage system.

3.16 Access to Work

The Contractor shall provide the District and its respective Prgject Managers, Consultants,
and other persons authorized by the District, access to the Work in preparation and progress
wherever located. Contractor shall provide safe @and“proper facilities for such access and for
inspection.

3.17 Royalties, Patents and Copyrights

3.17.1 Contractor Must Secure Rights."The“€ontractor shall secure in writing from all
patentees, copyright holders, and/assignees) of all Project-related documents, all
copyrights, assignments, and licenses related to such expression (e.g., designs,
drawings, Contract Documents, gpecifications, documents in computer form, etc.) as
necessary to allow the District the full,"unlimited, and unencumbered use of that
expression for the execution, gperation, maintenance, modernization or expansion of the
Project. The Contractor shall immediately convey all such copyrights, assignments, and
licenses to the District without reseryation. In the case of products, materials, systems,
etc., protected by patent,the Contractor shall not specify or cause to be specified any
infringing use of a patent. The Contractor shall pay all royalties and license fees.

3.17.2 Infringement. Shouldithe Contractor become aware of or receive notice of potential
infringement of any intellectualyproperty right related to the Project, regardless of the
source of that awareness or notice, in addition to its indemnity obligation, the Contractor
shall (a) immediately cease the copying and any other activity which is the potential
source of infringément; and within seven (7) calendar days (b) investigate the potential
infringement; (c)'Submit to the District copies of all documents relating to that awareness,
the notice, orghe object.thereof; and (d) issue to the District a complete written response
and analysis of'the potential infringement and the course of action recommended by the
Contractor. The Contractor shall submit to the District a supplement of the initial report
within seyen(7) calendar days of the Contractor's receipt of, or awareness of, additional
related information. Nothing in this Agreement shall be deemed to relieve the Contractor
of its obligations@under this Article, nor shall the District's receipt of the information
indicated in this Article give rise to any duty or obligation on the part of District.
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3.17.3 Assignment of Rights. The Contractor offers and agrees to assign to the District all
rights, title and interest in and to all causes of action it may have under Section 4 of the
Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act [Chapter 2 (commencing
with Section 16700) of Part 2 of Division 7 of the Business andgPrefessions Code of the
State of California], arising from purchases of goods, servicés or materials pursuant to
the performance of the Work. This assignment will be made and become effective at the
time the District tenders Final Payment to the Centractor/ without further
acknowledgement by the Parties.

3.18 Indemnification

To the fullest extent possible permitted by law, Contractor assumes, liability for and agrees, at
the Contractor’s sole cost and expense, to promptly andyfully’'indemnify, defend (with counsel
reasonably approved by the District) (even if the allegations are false, fraudulent, or
groundless), and hold harmless the County, the District and their authorized officers,
employees, agents and volunteers (Indemnitees) from,and against any and all claims (including
claims against the County or the District seeking gompensation for labor performed or materials
used or furnished to be used in the work or alleged/teshave been furnished on the project,
including all incidental or consequential damdges,resulting to the County or the District from
such claims), allegations, actions, suits, arbitrationspadministrative proceedings, regulatory
proceedings, or other legal proceedings, demands;, losses, costs, damages, judgments, liens,
stop notices, penalties, anticipated losseg of revenug and/or liability, and expenses (including,
but not limited to, any fees of accountants, attormneys, experts or other professionals, or
investigation expenses) arising out of, gesulting from; or in any way (either directly or indirectly)
related to the contract, the work, the project orany breach of the Contract by Contractor (or any
of its officers, agents, employees, sdbcontractors, or any person performing any of the work, or
from any cause whatsoever, includifig,th€ acts, errors or omissions of any person and for any
costs or expenses incurred by the Indemnitees on account of any claim except where such
indemnification is prohibited by law. This“indemnification provision shall apply regardless of
the existence or degree of fault of indemnitees. The Contractor’s indemnification obligation
applies to the Indemnitee’s fpassive” negligence but does not apply to the Indemnitee’s “sole”
or “active” negligence or /willfulfmisconduct” within the meaning of Civil Code section 2782
provided such “active” negligence or#*willful misconduct” is determined by agreement of the
parties or by findings @f“a“@eurt. In instances where an Indemnitee’s “active” negligence
accounts for only a percentage) of the liability for the claim involved, the obligation of the
Contractor will be for that entire percentage of liability for the claim not attributable to the “active”
negligence or “willful misconduet” of the Indemnitees. The County and the District shall be
consulted with regard to any‘proposed settlement.

The duty of thegGentractor to indemnify and hold harmless the Indemnitees includes the
separate and independent duty to defend the Indemnitees, which duty arises immediately upon
receipt by Contractomef the tender of any claim from the County or the District. The Contractor’s
obligation to defend the County and the District shall be at Contractor’s sole expense, and not
be excused because of the Contractor’s inability to evaluate liability or because the Contractor
evaluates liability and determines that the Contractor is not liable. The duty to defend shall
apply whether or not a claim has merit or is meritless, or which involves claims or allegations
that any or all of the Indemnitees were actively, passively, or concurrently negligent, or which
otherwise asserts that the Indemnitees are responsible, in whole or in part, for any claim. The
Contractor shall respond within thirty (30) calendar days to the tender of any claim for defense
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and/or indemnity by the County or the District unless the County and the District agree in writing
to an extension of this time. The defense provided to the Indemnitees by Contractor shall be
by well qualified, adequately insured, and experienced legal counsel acceptable to the County
Counsel.

It is the intent of the parties to the Contract that the Contractor an@ its subcontractors of all tiers
shall provide the Indemnitees with the broadest defense and indemnity permitted by law. In
the event that any of the defense, indemnity, or hold harmiless previsions are found to be
ambiguous, or in conflict with one another, it is the parties’ inteaythat the broadest and most
expansive interpretation in favor of providing defense and/erindemnity, to the Indemnitees be
given effect.

Contractor shall ensure, by written subcontract agreement, ghat each of Contractor’s
subcontractors of every tier shall protect, defend, indemnify, andhold harmless the Indemnitees
with respect to all claims arising out, in connection with, or in any way related to each such
subcontractor’'s work in the same manner in whiéh Centractor is required to protect, defend,
indemnify, and hold the Indemnitees harmless{ In the event Contractor fails to obtain such
defense and indemnity obligations from its Subcontractors as required herein, Contractor
agrees to be fully responsible to the Indemnitees aceerding to the terms of this Section.

Contractor’s indemnification and defensefobligations set for in this Section are separate and
independent from the insurance requirements and do not limit, in any way, the applicability,
scope, or obligations set forth in such insukance reguirements. The purchase of insurance by
the Contractor with respect to the obligationsréguired herein shall in no event be construed as
fulfillment or discharge of such obligations

Contractor’s obligations under this Seetion are binding on Contractor’s and its subcontractors’
successors, heirs and assigns and shall supvive the completion of the work or termination of
the Contractor’s performance/of the work.

3.19 Signs and Adyertising

Contractor shall not plageger.maintain any advertising signs, bills, or posters, nor shall it allow
the same to be placed in or-about the Project Site, or on any structure, fence, or barricade
located on the Project Site, except as may be specified herein or approved in writing by the
District, which approval shall not be unreasonably withheld, delayed, or conditioned. District
shall have the right to reasenably approve the size, style, text, and location of any Contractor
sign placed on the Prgject Site or on any structure, fence, or barricade located at the Project
Site. Notwithstanding any, other provision of the Contract Documents, District shall have
complete diseretion with respect to placement of Subcontractor and Sub-subcontractor signs
on the Project Site:

3.20 Coordination with Neighboring Property

Contractor shall coordinate with adjoining property businesses, tenants, and their customers
and contractors to provide access to neighboring property and shall implement measures to
minimize disruption to operations and occupancy of neighboring property businesses,
tenants, and their customers and contractors.
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3.21 Nondiscrimination

During the term of the Contract, Contractor shall not discriminate against any employee or
applicant for employment because of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, genetic infermation, marital status,
sex, gender, gender identity, gender expression, sexual orientation, age, or military and
veteran status. Contractor shall comply with Executive Orders 41246, 113¥¢5, 11625, 12138,
12432, 12250, 13672, Title VII of the Civil Rights Act of 1964, the,California Fair Housing
and Employment Act and other applicable Federal, State anghCountyllaws and regulations
and policies relating to equal employment and contracting opportunities, including laws and
regulations hereafter enacted.

Contractor shall include the nondiscrimination and complian€e pravisions of this clause in
all subcontracts to perform work under the Agreement.

3.22 Mandatory Provisions in Specifications

Any mention in the sections of the Specificatigns orindication on the Drawings of articles,
materials, operations, or methods requires thatthe €ontractor provide each item mentioned
or indicated, or quality or subject or qualifications noted. The Contractor shall perform
according to conditions stated each operatiemiprescribed; and provide therefore all necessary
labor, equipment, transportation, and incidentals) even though such mention of articles,
materials, operations, methods, quality, qualifications or conditions is not expressed in
complete sentences.

3.23 Plans and Specifications

3.23.1 Unless otherwise provided in the Contract Documents, the District will furnish
the Plans and Specifications to the'successful Contractor on electronic media (CD) at no
cost. If the successful Coptractor requires a paper copy of the Plans and Specifications
the District will provide @nhe copy without charge. Any additional paper copies will be
provided by the Districtd@yContractor at $0.10 per page.

3.23.2 Familiarity with Plans andSpecifications.

32321 Contfactorshall carefully examine the Contract Documents, all applicable
codes, and the Site. The submission of a bid shall be conclusive evidence that the
Contractor has investigated and has personal knowledge of the conditions to be
encountered asite character, quality, scope of Work to be performed, and quantities
of materialsie, be furnished. Submission of a bid also infers that the Contractor has
knowledge of thelwse to which the Work is to be put, and the climatological conditions
to whichmit'shall'be’exposed. Any uncertainties by the Contractor shall be submitted to
the Distriet, in writing at least five (5) days (or within the time designated in the
Advertisementyfor Bids, Instructions to Bidders, or otherwise in Bid Documents) prior
to the opening of bids, and failure to do so constitutes a waiver of any future claim.

32322 |t shall be the responsibility of Contractor to be so thoroughly familiar with
all details of the Project, including all Contractor and Subcontractor work, that the
following shall be brought to the attention of the District for clarification in sufficient
time to give the District time to respond before an error is made in the bid or in
construction:
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(1) Errors and omissions in the Drawings and Specifications.

(2) Work shown on the Drawings or in the Specifications which, if so
constructed, would result in confusion or interference with other work
or the work of other trades, including the™location of fixtures and
equipment.

(3) Any noted violations of applicable codés:

32323 Changes to the Contract Sum will not be appréved forthe cost of correction
work where such work could have been avoided, by proper examination of the
Drawings and Specifications by the Contractor, apgd the \WWerk will be held in abeyance
pending instructions from the District.

3.23.3 Interpretation of Plans and Specifications.

32331 In general, the Drawings will show dimensions, positions, and kind of
construction; and the Specifications will dgfine‘materials, quantities, and methods. Any
Work called for on the Drawings and notdmentionedsimthe Specifications, or vice versa,
shall be performed as though fully setiferthfin both. Work not particularly detailed,
marked or specified, shall be the same as“similar parts that are detailed, marked, or
specified.

32332 Every part of the Work; as shown on the Drawings and described in the
Specifications, must be complete and finished. No deviations are to be made from the
Drawings or Specifications without previeusly obtaining written authorization from the
District. Failure to obtain sugh writtén clarification from the District will constitute waiver
of any claim by Contractor‘related to such conflict orinconsistency.

32333 The Drawings shall be aceurately followed as to scale, except where figures
are given to determing dimensions, which in all cases shall be calculated from figures
shown on the Drawings and take preference to scale measurements. Large scale
details take precedence“@ver small drawings in all cases, full-scale drawings have
preference. Obvious discrepancies between scale and figured dimensions, not
marked “not toss€aléy, must be brought to the District’s attention before proceeding
with the Workfaffected By the discrepancy. Failure to submit any such discrepancies
in writing shalll constitute a waiver of future claims.

32334 <Acchitectural and structural Drawings take precedence over electrical and
mechanical Drawings in regard to location and arrangement of fixtures, outlets, and
equipmentElecirical and mechanical Drawings take precedence in describing and
specifying. equipment and in describing the diagrammatic requirements. If the
Contractorias any question regarding precedence noted in this Paragraph, a written
clarification shall be obtained from the District, and the failure to do so constitutes a
waiver of any claim.

32335 Should an error or inconsistency be found in the Specifications or Drawings,
or in the Work done by others affecting Contractor’s Work, the Contractor shall notify
the District at once, and the District will issue instructions as to procedure. If the
Contractor proceeds with the Work so affected without such instructions, it will make
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good any resulting damage or defects in his or adjacent work. This includes
typographical errors in the Specifications and notational errors on the Drawings were doubtful
of interpretation.

32336 The general character of the detailed Work is shown“@n, the Drawings, but
minor modifications may be made in detail when needed t0' more fullysexplain the Work
and the same shall be considered part of the ContractiiShould any detail submitted
after award of Contract, in the opinion of the Contractor, be“morefelaborate than the
scale Drawings and the Specifications indicate, written'n@tice thereof shall be given to
the District prior to the performing the Work pursuaat to Article,7. The claim will then
be considered and, if justified, said detail drawings will begamended or the extra work
authorized. Contractor’s failure to provide the Distrigt' with the required notice shall
relieve the District of any claim.

3233.7 Where on any Drawing a portion of the Work is drawn out and the remainder
is indicated in outline, the drawn-out partgfshall apply also to all other like portions of
the Work. Where ornament or other detail is indicated on starting only, such detail
shall be continued throughout the coudrse offparts in which it occurs and shall also
apply to all other similar parts in the Work*unless otherwise indicated.

3.23.4 Accuracy of Plans and Specifications

32341 Omissions from the Plans and Specifications shall not relieve the Contractor
from the responsibility of furnishing,“makifng, or installing all items required by law or
code or usually furnished, made, Or installed in a project of the scope and general
character indicated by the £lans and Specifications.

32342 The topography of Site"and existence and location of utilities indicated on
Plans are in accordance with the best information obtainable but cannot be
guaranteed. They shall be investigated and verified at the Site by the Contractor
before starting the /WorkigLhe Contractor shall be held responsible for any damage to,
and for maintenance and“psotection of, existing utilities, fences, and remaining
structures.

3.23.5 Divisionlof Specifications.

For conveniencepthegSpecifications are arranged in various trade sections, but such
segregation'shall not be considered as limiting the Work of any Subcontractor or trade.
The Contractor Shall be solely responsible for all Subcontractor arrangements of the
Work4regardless of the location or provision in the Specifications.

Contractor Responsibility.

The Contractor shall be responsible for all acts and omissions of Contractor’s agents,
employees, and Subcontractors and their respective agents and employees.

Meetings.

Construction meetings shall be held at the jobsite as scheduled by the District’'s Project
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Manager or as requested by the Contractor. Details regarding jobsite meetings will be
arranged at the pre-construction conference.

3.26 Sanitation and Power Supply

3.26.1

3.26.2

Sanitation.
Adequate sanitary conveniences of an approved type fogthe use of persons employed
on the Site, and properly secluded from the public observatien, shall be provided and
maintained by the Contractor in such a manner and at'Such pointsfas shall be required
by the District. These conveniences shall be maintained atiall times without nuisance
and their use shall be strictly enforced. Upon completion of the Work, they shall be
removed from the premises, leaving the premisgs clean and free from nuisance.

Power Supply.
All electrical power required for construction uses or other purposes shall be provided
by the Contractor at Contractor’s expense,

3.27 Clean Air Act, Clean Water Act, Environmental Protection Agency, Energy
Efficiency, and California State Water Resources Control Board

During the performance of this contractgtheg€ontragtor and all Subcontractors shall:

3.271

3.27.2

3.27.3

3.27.4

3.27.5

Comply with all applicable standards, orders, or requirements issued under the
Clean Air Act of 1970 (including sectiop '306), including all amendments, and all
regulations implementing the CleangAirAct.

Comply with all applicable standards, orders, or requirements issued under the
Clean Water Act of 1972y(ingluding section 508), including all amendments, and
all regulations implementing‘the Clean Water Act.

Comply with all @pplicable standards, orders, or requirements issued under
Environmental Ppotection Agency regulations.

Comply with mandatefy,standards and policies relating to energy efficiency which
are contained in the state“energy conservation plan issued in compliance with the
Energy Polieyfand Conservation Act (Public Law 94-163), including all
amendments, and\all regulations implementing the Energy Policy and
Conservation Act.

Comply withpall requirements of the California State Water Resources Control
Board, ineluding the statewide General Permit for Discharges of Storm Waters
Associated “with Construction Sites (See Order No. 2009-009-DWQ). This
ingludes, “but™is not limited to, paying all appropriate fees, filing all required
documentation, and complying with all the regulations of the State Water
Resourcesy€ontrol Board.

3.28 Travel Management Policy
Contractor shall adhere to the County’s Travel Management Policy (08-02 and 08-

Rev. 2/2021
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02SP1) when travel is pursuant to this Contract and for which reimbursement is sought
from the District. In addition, Contractor is encouraged to utilize local transportation
services, including but not limited to, the Ontario International Airport.

4 ADMINISTRATION OF THE CONTRACT

4.1

District’s Project Representative

The District's Project Manager identified by the District in writing is the District's Project
Representative. The District's Project Manager shall serve as, a single,point transmission of
District's instructions and approvals, and receive all infopmationgrequired to be provided by
Contractor. District's Project Manager shall be on-sitefon af” as-needed basis to monitor
progress, quality of work, and Contract and schedule complianice.

4.2

Rev. 2/2021

Administration of the Contract

421 Site Visits. The District's Project Manager will visit the Site at intervals
appropriate to the stage of the Contracior's operatiofis to become familiar with the
progress and quality of the portion of the Wark completed and to determine if the Work is
being performed in a manner indicating that theg\Work, when fully completed, will be in
accordance with the Contract Documents.

422 No Estoppel. Neither the District nor its Project Manager will be responsible for
Contractor's failure to perform the Werk in_accordance with the requirements of the
Contract Documents. The Distrigt'and its Project Manager will not be responsible for acts
or omissions of the Contractor,Subcontractors, or their agents or employees, or any other
persons or entities performing pestions of the Work. Approval and/or acceptance of all or
any portion of the Work shall in "negway relieve the Contractor from its obligation to
construct each portion of the Work in accordance with the Contract Documents and the
District shall not be estopped or otherwise prevented from asserting any claim it might
have against the Contracter as a result of any such acceptance or approval.

423 Determination of Paymeat Amounts by Project Manager. The District's Project
Manager will review#Contractor's Application for Payment and determine the amount of
payment due Contractor.

424 Rejectionef Work Aesting and Inspection. The District has the authority to reject
Work that do€g,not coenferm to the Contract Documents. Whenever the District considers
it necessary or aduisable, it will require inspection or testing of the Work in accordance
with Paragraph18:5 ‘below, whether or not such Work is fabricated, installed or
completediyElowever, neither this authority nor a decision made in good faith either to
exercise or notite exercise such authority shall give rise to a duty or responsibility of the
District to the Contractor, Subcontractors, material and equipment suppliers, their agents
or employees, or other persons or entities performing portions of the Work.
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425 Submittal Review. The District will review and approve or take other appropriate
action upon the Contractor's submittals such as Shop Drawings, Product Data, and
Samples.

426 Contract Modifications. The District's Project Manager will{prepare Change
Orders, Construction Change Directives, and written amendments t@ the Contract. All
Change Orders, Construction Change Directives, an@pwrittenfamendments to the
Contract involving changes in the Contract Sum or Contraetylime require approval by
Director and/or Board.

427 Substantial Completion and Project Closedui. The District's Project Manager will
conduct inspections to determine the date or dates ofiSubstantial Completion and the
date of Final Completion, review written warranties and ‘related close-out documents
required by the Contract and assembled byathe Contractor, and will issue a final
authorization for payment upon Contractor's satisfaction of the requirements of the
Contract Documents.

Claims and Disputes

431 Definitions. The term "Claim} or "Claims" shall mean a separate demand by the
Contractor for: (i) a time extension (i) payment /of money or damages arising from Work
done by or on behalf of the Contractoripursuant to this Contract and payment of which is
not otherwise expressly provided or the Contractor is not otherwise entitled to; or (iii) an
amount the payment of which ig disputed by the District.

4.3.2 Notification of Third-Party“Claims. District shall provide Contractor with prompt
written notice upon District's receipt of‘any third-party claim relating to the Contract.

433 Notice and Time kimits on Claims. If the Contractor wishes to make a Claim for
an increase in the ContractiSum or an extension of the Contract Time, the Contractor
shall give the District written "netice thereof within ten (10) calendar days after the
occurrence of the gv@ntygiving rise to such Claim. The written notice must comply with
the requirements/of this Article 4 and Article 8, if applicable, herein. This notice shall be
given by the Contractor befare proceeding to execute Work affected by the event, except
in an emergency ‘endangering life or property, in which case the Contractor shall proceed
in accordanceywith Artiele™1 0 below.

434 Resolutionsdhe District will issue a Change Order, a Construction Change
Directive,“ar,a written amendment to the Contract, to Contractor within a reasonable
period of time“after District's approval of any Claim, specifying the additional cost and/or
time, if any, approved by District.

435 Continuing Contract Performance. Contractor shall not delay or postpone any
Work pending resolution of any disputes or disagreements, except as the District and
Contractor may otherwise agree in writing. Pending final resolution of a Claim, the
Contractor shall proceed diligently with performance of the Contract and the District
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shall continue to make payments for undisputed Work in accordance with the Contract
Documents. In the event of disputed work, District shall have the right to unilaterally issue
a Construction Change Directive and Contractor shall continue performance pending
resolution of the dispute and shall maintain the accounting andgeest data described in
Paragraph 7.4 herein.

436 Claims for Concealed or Unknown Conditions. The Ceatractor shall promptly, and
before the following conditions are disturbed, notify the District, inWwiting, of any:

(1) Material that the Contractor believes may be maierial that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code, that is
required to be removed to a Class | /Clasg I, or\Class Ill disposal site in
accordance with provisions of existinglaw:

@ Subsurface or latent physical conditions atthe Site differing from those
indicated by information about the Site made available to bidders prior to
the deadline for submitting bids:

(%)) Unknown physical conditions at the“Site"of any unusual nature, different
materially from those ordinarilylencountered and generally recognized as
inherent in work of the charagter pravided for in the Contract Documents.

4361 The District shall prompitly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the Contragtor’s cost of, or the time required for, performance
of any part of the Work, shall issue“@iChange Order or written amendment to the
Contract, under the procedures described in the Contract.

4362 In the event that a“dispute arises between the District and the Contractor
whether the conditions materially“differ, or involve hazardous waste, or cause a
decrease or increase/n the Contractor’s cost of, or time required for, performance of
any part of the Wark, the Contractor shall not be excused from any scheduled
completion date providedyfor by the Contract, but shall proceed with all Work to be
performed under the Contracty The Contractor shall retain any and all rights provided
either by contraetsomby law which pertain to the resolution of disputes and protests
between the contractingyparties.

437 Claims fonAdditional Cost and/or Time.

4371 General™If Contractor wishes to make a Claim for an increase in the
Contract Sum and/or Contract Time, Contractor shall provide written notice within ten
(10) calemdarmdays, as provided in Paragraph 4.3.3 herein, before proceeding to
executethe Work. Prior notice is not required for Claims relating to an emergency
endangeringdlife or property arising under Article 10. If the Contractor believes
additional cost is involved for reasons including, but not limited to: (i) any written
interpretation; (ii) a Verbal Change in the Work as more specifically described in
Subparagraph 7.5.2 below; (iii) failure of payment by the District; or (iv) any order by
the District to stop Work where the Contractor was not at fault, Contractor shall file
Claims in accordance with the procedures established herein. Compliance with the
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notice and Claim submission procedures described in this Paragraph is a condition
precedent to the right to commence litigation, file a Government Code Claim, or
commence any other legal action. No claim or issues not raised in a timely notice and
timely Claim submitted under this Paragraph may be asserted, in any Government
Code Claim, subsequent litigation, or legal action.

4.3.7.1.1 The provisions of Section 4.3 and 4.4%¢constitute a non- judicial
claim settlement procedure, and also step one ofya two-stepfclaim presentment
procedure by agreement under Section 930.2 of the €California’ Government Code.
Specifically, step one is compliance with thismeontract®elaims procedure and
filing/administering timely contract claims /in acedrdance with the Contract
Documents. Step two is filing a timely Government Code Section 910 claim in
accordance with the California Government CodesAny/Government Code Section
910 claims shall be presented in accordance with theilGovernment Code and shall
affirmatively indicate Contractor’s prior_compliance with the claim’s procedure
herein and previous dispositions undér the, claim’s procedure. These provisions
shall survive termination, breach, og compléetiengof the Contract. Contractor shall
bear all costs incurred in the prepafation and submission of a claim.

4372 Certification of Claim.
(1) Contractor, under penalty of perjury under the laws of the State of California,
shall submit with the Claim it and jts Subcontractors' certification that:

(@) The Claim isfmadeinigood faith.

(b)  Supporting, data are accurate and complete to the best of the
Contractor's’knowledge and belief; and

() The @amount requested accurately reflects the Contract adjustment
for which the Contractor believes the District is liable.

(2) The certification“shall be executed by an officer or general partner of the
Contractor having overall responsibility for the conduct of the Contractor's
affajrs:

(3) If afalse claimis knowingly submitted (as the terms "claim" and "knowingly"
are defined in'the California False Claims Act, California Government Code
Seetions 2650 et seq.) the District will be entitled to the remedies set forth
in the'@alifornia False Claims Act in addition to all other remedies provided
byslaw?®™Fhe Contractor may be subject to criminal prosecution.

4) In“regard to any Claim or portion of a Claim for Subcontractor work, the
Contractor shall fully review said Claim and certify said Claim, under
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43.73

penalty of perjury under the laws of the State of California, to have been
made in good faith and in accordance with this Contract.

Failure to furnish certification as required hereinbefore will result in the
Contractor waiving its rights to the subject Claind.

Content of Written Notice. Contractor shall waiveg,all rights to assert a Claim

for Additional Cost and/or Time unless such notice is given asequired in this Section.
The written notice shall set forth:

(1)

()

(3)

(4)

(5)
4374

The date of the event or occurrengé givipggesise to the claim and, if
applicable, the date when the event céased.

The nature of the event or occurrence and reasons for which the Contractor
believes additional cost and/or time will or may be due.

The quantification of the cost§ involved together with the accounting and
cost data described in Sectign, 7.4 herein.

A Critical Path Method ("CRPM.) schedule analysis supporting any request
for any additional time; and

Contractor’s plan for mitigating su€h costs and/or delay.

Back-up Documentation.,In"addition to the initial ten (10) day written notice

required herein, Contractogshall submit detailed backup documentation for its Claim
including, but not limited to,"€entract provisions, specifications, drawings, Request for
Information, correspondence, meeting minutes, and the like, within thirty

(30) calendar days from Contractor's initial written notice. Failure to provide either this
backup documentatiof or an explanation acceptable to the District for the cause of the
Contractor's delay im sbmitting this documentation as herein indicated shall constitute
Contractor's waiver of anygpand all rights associated with the Claim. Except where
provided by law, the District shall not be liable for special or consequential damages,
and claims shallfrotinelude special or consequential damages.

43175
(1)

(2)

Remedies Related to Delays.

For Claims relating to extensions of Contract Time, due to Compensable
DistrictsCaused delays, as described in Article 8 herein, Contractor may be
entitled to an equitable adjustment of the Contract Sum and Contract Time
providedhContractor otherwise complies with this Paragraph 4.3.

For Claims relating to extensions of Contract Time due to Non-
Campensable Force Majeure events, as described in Article 8 herein,
Contractor may be entitled to an equitable adjustment of the Contract Time,
subject to the limitations set forth in Article 8 below but shall not be entitled
to adjustment of the Contract Sum.
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(3) For Claims relating to extensions of the Contract Time due to rain
delays/inclement weather, Contractor shall not be entitled to adjustment of
the Contract Time unless and until the number of unworkable days due to
the effects of rain/inclement weather exceed the number of days set forth in
Subparagraph 8.4.1.3 below. In such event, the Contract Time shall be
equitably adjusted, but Contractor shall not be entitled tojadjustment of the
Contract Sum.

Dispute Resolution

441 Claims between the District and the Contractorof $375,000.00 or less shall be
resolved in accordance with the procedures established inPart 3, Chapter 1, Article 1.5
of the California Public Contract Code Sections 20904 et seq.; provided however that
California Public Contract Code Section 20104.2(a) shall'aet supersede the requirements
of the Contract Documents with respect to the Contractor's*notification to the District of
such claim or extend the time for giving ofgsieh notice as provided in the Contract
Documents.

4411 Pursuant to Public Contract CadefSection 20104(c), the current provisions
of Article 1.5 of Chapter 1 of Part 3_of the™Public Contract code (commencing with
Section 20104) dealing with the médiatiomyand arbitration of public works claims are
incorporated herein and applicable provisions are set forth below.

Public Contract Code Section.20904 (a)(): This article applies to all public works
claims of three hundred seventy-five thotusand dollars ($375,000) or less which arise
between a contractor and aflocal agency.

(2) This article shall not apply“te,any claims resulting from a contract between a
contractor and a public agency when the public agency has elected to resolve any
disputes pursuant to Article 7.1 (commencing with Section 10240) of Chapter 1 of Part
2.

(b)(1) “Public work” means “public works contract” as defined in Section 1101 but does
not include anygvorkiorimprovement contracted for by the state or the Regents of the
University of €alifornia.

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B)
payment ‘@fgmoney~“or damages arising from work done by, or on behalf of, the
contractor purs@ant to the contract for a public work and payment of which is not
otherwisegexpressly provided for or the claimant is not otherwise entitled to, or (C) an
amountihe payment of which is disputed by the local agency.

Public Contract Code Section 20104.2: For any claim subject to this article, the
following requirements apply:

(a) The claim shall be in writing and include the documents necessary to substantiate
the claim. Claims must be filed on or before the date of final payment.
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Nothing in this subdivision is intended to extend the time limit or supersede notice
requirements otherwise provided by contract for the filing of claims.

(b)(1) For claims of less than fifty thousand dollars ($50,000)gthe local agency shall
respond in writing to any written claim within 45 days of ygeceipt ofythe claim, or may
request, in writing, within 30 days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses to the claim*the, local/agency may have
against the claimant.

(2) If additional information is thereafter required,4df'Shall be régquested and provided
pursuant to this subdivision, upon mutual agreementfofithe local agency and the
claimant.

(3) The local agency's written response to the claim, asfurther documented, shall be
submitted to the claimant within 15 days after, receipt of the further documentation or
within a period of time no greater than that taken by the claimant in producing the
additional information, whichever is greater.

(c)(1)  For claims of over fifty thousand dollars ($50,000) and less than or equal to
three hundred seventy-five thousand dellars ($375,000), the local agency shall
respond in writing to all written cl@ims withif, 60 days of receipt of the claim, or may
request, in writing, within 30 days\of receipt of the claim, any additional documentation
supporting the claim or relating to'defenses to the claim the local agency may have
against the claimant.

(2) If additional informationtigythereafter required, it shall be requested and provided
pursuant to this subdivision, upen _mutual agreement of the local agency and the
claimant.

(3) The local agency'spwritten response to the claim, as further documented, shall be
submitted to the claimantiwithin 30 days after receipt of the further documentation, or
within a period of time no greater than that taken by the claimant in producing the
additional inforpgationyer requested documentation, whichever is greater.

@ If the claimant disputes the local agency's written response, or the local
agency fails tolkesponddwithin the time prescribed, the claimant may so notify the local
agency, inwiting; either within 15 days of receipt of the local agency's response or
within 15 days%ef the local agency's failure to respond within the time prescribed,
respegtivelygandidemand an informal conference to meet and confer for settlement of
the issues in dispute. Upon a demand, the local agency shall schedule a meet and
confer conference within 30 days for settlement of the dispute.

© Following the meet and confer conference, if the claim or any portion
remains in dispute, the claimant may file a claim as provided in Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part
3 of Division 3.6 of Title 1 of the Government Code. For purposes of those
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provisions, the running of the period of time within which a claim must be filed shall be
tolled from the time the claimant submits his or her written claim pursuant to
subdivision (a) until the time that claim is denied as a result of the meet and confer
process, including any period of time utilized by the meet andseenfer process.

i} This article does not apply to tort claims and nothing in this article is
intended nor shall be construed to change the time perigds for filing tort claims or
actions specified by Chapter 1 (commencing with®Section9900) and Chapter 2
(commencing with Section 910) of Part 3 of Division 3.6 0fjlitle 1 of the Government
Code.

Public Contract Code Section 20104.4: The following procedures are established for
all civil actions filed to resolve claims subject to this‘article:

(a) Within 60 days, but no earlier than 30.days, following the filing or responsive
pleadings, the court shall submit the mattér to nonbinding mediation unless waived by
mutual stipulation of both parties. The médiationsypreeess shall provide for the selection
within 15 days by both parties of a disiaterested third person as mediator, shall be
commenced within 30 days of the submittalijand shall be concluded within 15 days
from the commencement of the mediationianless'a time requirement is extended upon
a good cause showing to the court or by stipulation of both parties. If the parties fail to
select a mediator within the 15-day period, any party may petition the court to appoint
the mediator.

(b)(1) If the matter remains ift dispute, the case shall be submitted to judicial arbitration
pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the
Code of Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil
Discovery Act (Title 4 (commencing'with Section 2016.010) of Part 4 of the Code of
Civil Procedure) shall apply to any proceeding brought under this subdivision
consistent with the pules pertaining to judicial arbitration.

@ Notwithstanding any othér provision of law, upon stipulation of the parties,
arbitrators appgintedifer purposes of this article shall be experienced in construction
law, and, upgn stipulation of the parties, mediators and arbitrators shall be paid
necessary and reasonable hourly rates of pay not to exceed their customary rate, and
such fees and expensegs shall be paid equally by the parties, except in the case of
arbitrationWwhere“the arbitrator, for good cause, determines a different division. In no
event shall these,fees or expenses be paid by state or county funds.

) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3
of the Codenef Civil Procedure, any party who after receiving an arbitration award
requests a trial de novo but does not obtain a more favorable judgment shall, in
addition to payment of costs and fees under that chapter, pay the attorney's fees of
the other party arising out of the trial de novo.
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(c) The court may, upon request by any party, order any witnesses to participate in
the mediation or arbitration process.

Public Contract Code Section 20104.6: (a) No local agency
to any portion of a claim which is undisputed except asfot
contract.

(b) In any suit filed under Section 20104.4, the local @agenc all pay interest at the
legal rate on any arbitration award or judgment. The Na begin to accrue on

the date the suit is filed in a court of law.
4412 Pursuant to Assembly Bill 626 (20153 !ll R Sess.) the text of Public
Contract Code section 9204 is included as follows:

3|l fail to pay money as

project in the state that is complete z
manner.

(b) Notwithstanding any other |z
(commencing with Section 10
with Section 19100) of Part 2,{a

.5 (commencing with Section 20104) of
apply to any claim by a contractor in

quested, for one or more of the following:
sion, including, without limitation, for relief from damages or
ay assessed by a public entity under a contract for a public

in
(B), a state agency, department, office, division, bureau, board, or
commission, the California State University, the University of California, a city,
including a charter city, county, including a charter county, city, and county,
including a charter city and county, district, special district, public authority, political
subdivision, public corporation, or nonprofit transit corporation wholly
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(d) (1) (A) Upon receipt of

owned by a public agency and formed to carry out the purposes of the public
agency.
(B) “Public entity” shall not include the following:
(i) The Department of Water Resources as to
jurisdiction of that department.
(i) The Department of Transportation as
jurisdiction of that department.
(iii) The Department of Parks and Recrea
jurisdiction of that department.
(iv) The Department of Corrections a
project under its jurisdiction pursua
Section 7000) of Title 7 of Part 3 of t
(v) The Military Department as to any p
department.
(vi) The Department of General Sekvices as to all other projects.
(vii) The High—Speed Rail Auth©
(4) “Public works project’” means t %
improvement of any public structufegbuilding, road, or other public improvement
of any kind.
(5) “Subcontractor” means any 4f
(commencing with Section 70
Code who either is in diregi
subcontractor.

project under the

project under the

abili with respect to any
pter 11 (commencing with

ursuant to this section, the public entity to which
uct a reasonable review of the claim and, within a
s, shall provide the claimant a written statement

the claim applies s
period not to exceed

Upon receipt
agreement,

a claim, a public entity and a contractor may, by mutual
d the time period provided in this subdivision.

eeds approval from its governing body to provide the
statement identifying the disputed portion and the undisputed
, and the governing body does not meet within the 45 days

ve up to three days following the next duly publicly noticed
he governing body after the 45—day period, or extension, expires to
aimant a written statement identifying the disputed portion and

and made within 60 days after the public entity issues its written statement. If
the public entity fails to issue a written statement, paragraph (3) shall apply.

(2) (A) If the claimant disputes the public entity's written response, or if the public

entity fails to respond to a claim issued pursuant to this section within the time
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prescribed, the claimant may demand in writing an informal conference to meet
and confer for settlement of the issues in dispute. Upon receipt of a demand in
writing sent by registered mail or certified mail, return receipt requested, the
public entity shall schedule a meet and confer confegence within 30 days for
settlement of the dispute.
(B) Within 10 business days following the conclys eet and confer
conference, if the claim or any portion of the claim rema ispute, the public
entity shall provide the claimant a written stat@ment id ing the portion of
the claim that remains in dispute and the M Is undisputed. Any
payment due on an undisputed portion o claim Il be processed and
made within 60 days after the public en & written statement. Any
disputed portion of the claim, as identifiedyby # ractor in writing, shall be
submitted to nonbinding mediation, with thegpublic entity and the claimant
sharing the associated costs equally. The public entity and claimant shall
mutually agree to a mediator within 18,business days after the disputed portion
of the claim has been identified in . If the parties cannot agree upon a
mediator, each party shall selec @ d those mediators shall select a
qualified neutral third party to mediate

ith regard to the disputed portion of the
claim. Each party shall bear the and costs charged by its respective
mediator in connection wit

is unsuccessful the parts

including, but not limjted to al evaluation or a dispute review board, in
which an indepen party or board assists the parties in dispute
resolution through on or by issuance of an evaluation. Any mediation
imeframes in this section.

to by the public entity and the contractor in
iation conducted pursuant to this section shall excuse any
under Section 20104.4 to mediate after litigation has been

(3) Fai

S'of this section shall result in the claim being deemed rejected in
claim that is denied by reason of the public entity's failure to have
a claim, or its failure to otherwise meet the time requirements of

or the responsibility or qualifications of the claimant.

(4) not paid in a timely manner as required by this section shall bear
interest at 7 percent per annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a
claim against a public entity because privity of contract does not exist, the
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contractor may present to the public entity a claim on behalf of a subcontractor
or lower tier subcontractor. A subcontractor may request in writing, either on
his or her own behalf or on behalf of a lower tier subcontractor, that the
contractor present a claim for work which was perforpe the subcontractor
bcontractor. The

receipt of this written request, the contractor Il no e subcontractor in
writing as to whether the contractor presented M e public entity and,
if the original contractor did not present t aim, provide the subcontractor
with a statement of the reasons for not ha @ ohelso.
(e) The text of this section or a summary of set forth in the plans or
specifications for any public works project that ma girise to a claim under this

section.

(f) A waiver of the rights granted by thisgection is void and contrary to public policy,
provided, however, that (1) upon receiptof a clai e parties may mutually agree to
waive, in writing, mediation and proceed@ditegtly to the commencement of a civil action
or binding arbitration, as applicable; and public entity may prescribe reasonable

to the provisions of this section, g
with or otherwise impair the timeffe

(h) Nothing in this section pose liability upon a public entity that makes loans
or grants available through a etitive application process, for the failure of an
awardee to meet its coptractual obligations.

(i) This section sha ain in effect only until January 1, 2020, and as of that date is

cted statute, that is enacted before January 1, 2020,

442 Exceptasprovided for in Subparagraph 4.4.1, any other claims, disputes, or other
matters in controversy shall be resolved as follows. In lieu of, or prior to litigation, the
ettle disputes by mediation in accordance with the Construction
Industry Mediati les of the American Arbitration Association currently in effect unless
gree otherwise to a different method of alternative dispute

Arbitration Association shall appoint a mediator trained in construction industry disputes.
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443 Any dispute which cannot be resolved between the Parties shall be resolved
through litigation in a court of competent jurisdiction of the State of California. Venue for
any such litigation concerning this Project or Agreement shall be in the Superior Court of
California, San Bernardino County, San Bernardino District andgContractor agrees to
incorporate this provision into all subcontracts.

4431 Each Party hereby waives any law or rule of court,that would allow them to
request or demand a change of venue. If any thirdparty briagstan action or claim
concerning this Contract, the Parties hereto agree to useitheir best efforts to obtain a
change of venue to the Superior Court of Califormiay, San Bernardino County, San
Bernardino District.

5 SUBCONTRACTORS

5.1

Rev. 2/2021

Award of Subcontracts

511 Subcontractor Listing. The Contractorghalhlist its Subcontractors and shall make
no substitution except in accordance with Public/Contract Code Sections 4100 et seq.
("Subcontractor Listing Law").

5111 Substitution Process. Any requestief the Contractor to substitute a listed
Subcontractor will be consideredgby theyDistrict only if such request is in strict
conformity with this Paragraph 5.1 and Chapter 4 of the California Public Contract
Code (commencing with Section{4100). All €osts and fees, including all costs of the
hearing, incurred by the Distrigt inthe review and evaluation of a request to substitute
a listed Subcontractor shall be borpe by the Contactor; such costs and fees may be
deducted by the District from the €Gontract Sum then or thereafter due the Contractor.
For purposes of a hearing fefithe/Substitution of subcontractors (pursuant to the Public
Contract Code commencing withpSection 4100) the awarding authority shall be the
San Bernardino County, Director of the Department of Public Works - Special Districts,
or his/her designee.

5112 Responsibilitiesief Contractor upon Substitution of Subcontractor. Neither
the substitution nor the District's consent to Contractor's substitution of a listed
Subcontractor ghall‘relieve Contractor from its obligation to complete the Work within
the Contract Time and for the Contract Sum. In the event that the District determines
that revised| or additiohal Submittals are required of the newly substituted
Subcontractorjjthe District shall promptly notify the Contractor, in writing, of such
requiremeéntpand the“time for Submittal. In the event that the revised or additional
Submittals are"aet submitted by Contractor within the time specified, Contractor shall
be solelyaresponsible for delays in the Work arising from the untimely Submittal.
Contracter, shall reimburse the District for all fees and costs incurred or associated
with the progessing, review and evaluation of any revised or additional Submittals
required pursuant to this paragraph; the District may deduct such fees and costs from
any portion of the Contract Sum then or thereafter due the Contractor. In the event
that additional or revised Submittals are required pursuant to this paragraph, such
requirement shall not result in an increase to the Contract Time or the Contract Sum.
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Subcontractor Relations.

521 Agreements. By appropriate written agreement, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be
bound to the Contractor by terms of the Contract Documents, dndi@assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor's Work, which the Contractor, by Cohiract Documents, assumes
toward the District. Each such agreement shall preserve and“protect'the rights of the
District under the Contract Documents with respect to thelWork to"be performed by the
Subcontractor so that subcontracting thereof will not prejudice sdeh rights, and shall allow
to the Subcontractor, unless specifically providéd “otherwise in the subcontract
agreement, the benefit of all rights, remedies and regdress against the Contractor that the
Contractor, by the Contract Documents, has againstythe District. The Contractor shall
require each Subcontractor to enter into similar “agreements with their Sub-
subcontractors. The Contractor shall make available to each Subcontractor, prior to the
execution of the agreement, copies of the ContfaéhDocuments to which the Subcontractor
will be bound by this Paragraph. At a minimum, each agreementshall:

(1) Require that the Work being performe@ypursuant to such agreement, as the case
may be, be performed in accordance withythe requirements and intent of the
Contract Documents and provide no less than five percent (5%) retainage unless
otherwise indicated in Agreement between the District and Contractor;

2 Require submissions of Applicationsdor Payment in the form required by the
Contract Documents, together with invoices and billings supporting such
applications and conditional and unconditional lien releases in the form required
by the Contract Documents £ompleted by it and by its Sub-Subcontractors as a
condition to the disbursementief.any progress payment next due and owing toit.

(3) Require the Subcantractor, Sub-Subcontractor, or supplier, as the case may be, to
maintain insurap€eycoverage as provided in the Contract Documents and to file
required certificates ofisuch coverage and additional insured endorsements with
District, and, upon DistriCt's request, to provide copies of such insurance policies
to District.

@) Require each Subcentractor, Sub-Subcontractor, and supplier to furnish to
Contractorior the applicable Subcontractor, as the case may be, in a timely fashion
all information“Aecessary for transmittal of Submittals and the reports required
herein.

(5) Require that each Subcontractor and supplier continue to perform under its
subcontract if the Contract is terminated and if District takes an assignment of the
subcontract’or supply agreement and requests the Subcontractor or supplier to
continue such performance.

(6) Require each Subcontractor, Sub-Subcontractor, and supplier to remove all debris
created by its activities.
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7) Provide that in the event that District accepts the conditional assignment of the
subcontract, District shall only be responsible to the Subcontractor for those
obligations that accrue subsequent to District’'s acceptance of the assignment.

(8) Require the Subcontractor to resolve all disputes involying District according to the
dispute resolution procedure established in Paragraph 4.4 herein.

9) Contractor shall cause each subcontract to expressly@include the following
requirement:

“The District and entities and agencies designated bythe District shall have access
to and the right to audit and the right @ copy atthe District's cost all of
Subcontractor's and supplier's books, recekds, cantracts, correspondence,
instructions, Drawings, receipts, vouchers, purchase orders, and memoranda
relating to the Work. Subcontractor shall preserve all such records and other items
for a period of at least five (5) years afterRinal Completion”; and

(10) Require the Subcontractor engagéd upgn the Site to arrange the storage of
materials and equipment and performance of his Work so as to interfere as little
as possible with other persons engaged igWork for the District upon the same
Site.

522 Precedence. If any provision of any Subcontractor supply agreement is
inconsistent with any provision ofythe ‘Centract Documents or the intent of the Contract
Documents, then the Contract Decumegnts shall control.

523 Payments. Contractor shall.make payment to Subcontractor within seven (7) days
of receipt of each progress paymentjin accordance with Public Contract Code Section
10262 and Business and Rrofessions Code Section 7108.5. District hereby reserves the
right, upon written noticé to Contractor, to make, at any time, and from time-to-time,
payments directly to eaGhiSubcontractor, and, if such rights shall be exercised by District,
then such amount shall'be credited against the Contract Sum due to Contractor hereunder
and District shall be relieved and'released from the obligation to make such payment to
Contractor and Caontractenshall be relieved and released as to District from the obligation
to make such payments toleach Subcontractor paid by District, but not from any of the
other obligations, and responsibilities of Contractor to District under the Contract
Documents.

524 Contractor‘Responsibility. The Contractor shall be responsible for all acts and
omissionggefiSubeontractors and for all Contract Work regardless of any subcontracts. All
interest of ‘the_District in the Subcontractor’'s work shall be coordinated through the
Contractor.
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Contingent Assignment of Subcontractor and Material Supply Agreements

Each Subcontractor and supplier agreement for a portion of the Work is assigned by the
Contractor to the District provided that:

6.1

6.2

Rev. 2/2021

(1)  Assignment is effective only after termination of the @ontract'by the District only
for those subcontracts which the District accepts by notifying the Subcontractor or
supplier, and Contractor in writing;

(2) Assignment is subject to the prior rights of the suréty, if anyjyebligated under bond
relating to the Contract; and

(3) Upon exercise of this right of assignment, Distriet has the right to reassign the
agreement.

CONSTRUCTION BY DISTRICT OR BY SEPARATE CONTRACTORS

District’s Right to Perform Construction and,to Award Separate Contracts

6.1.1 District’s Right to Perform. The Distri¢t reserves the right to perform construction
or operations related to the Project with the District'ssewn forces, and to award separate
contracts in connection with other portions, of the Project or other construction or
operations on the Site. If the Contractor claimsithat delay or additional cost is involved
because of such action by the District,ghe Cantractor shall make such Claim as provided
in Paragraph 4.3 herein.

6.1.2 Reserved.

6.1.3 Coordination. The Distfict shall provide for coordination of the activities of the
District's own forces and of eaeh, _Separate Contractor with the Work of the Contractor,
who shall cooperate with them. The, Contractor shall participate with other Separate
Contractors and the District in reviewing'their construction schedules when directed to do
so. The Contractor shall ' make any revisions to the Construction Schedule deemed
necessary after a joint réview and mutual agreement. Upon District's written approval, the
revised Construction gSchedale shall then constitute the schedule to be used by the
Contractor, Separate Contracters, and the District until subsequently revised and
approved by Districts

6.14 Cooperation. Each Contractor or Subcontractor engaged upon the Site shall
arrange the storage of materials and equipment and performance of his work so as to
interfere as little as“p@ssible with other persons engaged in work for the District upon the
same Site.

District’s'Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the District as to the
responsibility under their respective contracts for maintaining the premises and
surrounding area free from waste materials and rubbish, the District may clean up and
allocate the cost among those responsible.
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6.3

Independent Testing

6.3.1 District Testing. The District will employ and pay for services of an independent
testing laboratory to perform services specifically required by the governing code
authority, as detailed in the Specification, and as additionally reguested by District.

6.3.2 Contractor Duties. The Contractor shall:

(1) Notify the District and the testing laboratony, sufficiéntly in advance of the
required test to allow for its assignment of pérsonnel and scheduling of
tests.

@ Cooperate with testing and inspection personpéliprovide access to the Work
and to offsite fabrication facilities.

(%)) Furnish copies and records of mill test reports.

@ Employ and pay for services of the same independent testing laboratory to
perform additional inspections, sampling, and testing required when initial
tests indicate Work does not camplyawith Contract requirements.

©®) Be responsible for all scheduling of inspeetions and tests; and

©) Not proceed with Work requiring inspection if the appropriate inspector is
absent.

6.3.3 Material testing. All material gestiag, which conforms to or meets specified
standards in the following categories/shall be paid for by the District. Material tests in the
following categories which fail to meet specified standard shall be paid for by the
Contractor:

(1)  Soil density tests

(2) Concrete compregssion tests
(3) Grout compressionjtests

(4) Mortar compression tests
(5)  Testing of masonry units

(6) Testing of geinforcing steel
(7)  Structural steel

(8) Anchorsiand fasteners

Unless stated othefwise‘impthe Contract Documents, any other required or specified tests
shall be paid by the Contragtor and shall be performed by a qualified testing laboratory
approved by the District.

7 CHANGES IN THE WORK

71

Rev. 2/2021

General

711  Distriet’'s Right to Order Changes. The District, without invalidating the Contract,
may authorize chahges in the Work consisting of additions, deletions, or other revisions,
with the Contract Sum and Contract Time being adjusted accordingly, if necessary. All
such changes in the Work shall be authorized by Change Order, Construction Change
Directive, or Written Amendment to Contract, and Contractor shall perform such changes
in the Work according to the applicable requirements of the Contract Documents. The
District is not required to provide notice to Contractor’s sureties of Change Orders,
Contract Change Directives or Written Amendment to Contract.
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712 Basis for Agreement. A Change Order or Written Amendment to Contract shall
be based upon agreement between the District and Contractor. A Construction Change
Directive may or may not be agreed to by the Contractor.

713 No Estoppel. Changes in the Work shall be perfermed under applicable
provisions of the Contract Documents. The Contractor shallfproceedypromptly with the
change, unless otherwise provided in the Change Order, Canstruction €hange Directive,
or Written Amendment to Contract. A change in the ContractiSum orhe Contract Time
shall be accomplished only by Change Order, Construction, Change,Directive, or Written
Amendment to Contract. Accordingly, no course of conduetyor dealings between the
Parties, nor express or implied acceptance of alteratiofiSier additions to the Work and no
Claim that the Contract has been abandoned or the Distri€t"has been unjustly enriched
by any alteration or addition to the Work shall be theybasis of any Claim to an increase in
any amounts due under the Contract Documents or a Changedn any time period provided
for in the Contract Documents.

714 Change in Work. The District may at@ny time make any change, modification or
addition to the Work by written Change Order, Construetion Change Directive, or Written
Amendment to Contract, including but notYlimitedto changes:

(1) in the SpecificationsforiDrawings.
(2) in the sequence, method or manner of performance of the Work.

(3) in the District furnishiedsfacilities, equipment, materials, services or
Site; or

(4) directing acceleration in the performance of the Work.

Change Orders

721 Computation. Méthods used in determining adjustments to the Contract Sum by
Change Order or Written Amendment to Contract may include those listed in Paragraph
7.4 below.

7.2.2 Accord and Satisfactien. Agreement on any Change Order or Written Amendment
to Contract shall e a full compromise and settlement of all adjustments to Contract Time
and Contract Sum, and compensation for any and all delay, extended or additional field
and home office overhead; disruption, acceleration, inefficiencies, lost labor or equipment
productivity, différing site conditions, construction interferences and other extraordinary
or consequential damages (hereinafter called "Impacts"), including any ripple or
cumulative effect’of said Impacts on the overall Work under the Contract arising directly
or indirectly ftem the performance of Work described in the Change Order or Written
Amendment to Cantract. By execution of any Change Order or Written Amendment to
Contract, Contractor agrees that the Change Order or Written Amendment to Contract
constitutes a complete accord and satisfaction with respect to all claims for schedule
extension, Impacts, or any costs of whatsoever nature, character or kind arising out of or
incidental to the Change Order or Written Amendment to Contract. No action, conduct,
omission, product failure or course of dealing by the District shall act to waive, modify,
change, or alter the requirement that (i) Change Orders, Construction Change Directive,
or Written Amendment to Contract must be in writing, signed by the District and
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Contractor and; (ii) that such written Change Orders,

Construction Change Directives, or Written Amendment to Contract are the exclusive
method for effectuating any change to the Contract Sum and/or Contract Time.

Construction Change Directives

731 Use. A Construction Change Directive shall be used, in the absence of total
agreement on the terms of a Change Order.

73.2 Duty to Proceed. Upon receipt of a Constructiom@hange Directive, the Contractor
shall promptly proceed with the Work involved and advise theiDistrict of the Contractor’s
agreement or disagreement with the method, if anyg provided in the Construction Change
Directive for determining the proposed adjustment in the €ontfact Sum or Contract Time.

733 Disagreement. If the Contractor does not promptly indicate its disagreement with
the method of pricing provided in the ConstrdctioniChange Directive, Contractor shall be
deemed to agree with the method of pricifig the ehange. If the Contractor indicates it
disagreement with the method of pricing“@r,if A0 method of pricing is provided in the
Construction Change Directive, the increase in‘€est or credit to the Contract Sum for the
change shall be determined by cost infaceardance’with Subparagraph 7.4.1(3) and the
provisions of Subparagraphs 7.4.2, 7.4.3 and 7.4.4 shall apply to the change.

734 Agreement. A Construction Change Difective is effective immediately whether or
not it is signed by the ContractorfIf the Contractor signs a Construction Change Directive
such agreement shall be effective immediately and shall be recorded as a Change Order.

Computation of Cost or Credit for Changes

741 Cost or Credit.ZThe cost or credit to the District resulting from a change in the
Work shall be determinediby. District by one or more of the following methods:

(1) Mutual acceptance”of a lump sum properly itemized and supported by
suffigient'substantiating data to permit evaluation.

(2 Unit prices stated in the Contract Documents or subsequently agreed upon.
(3) By, costias defined in (a), (b), (c) and (d) below, properly itemized and
supperted by sufficient substantiating data to permit evaluation, plus agreed

togmarkup for overhead and profit as defined in (e) below. Such costs shall
be itemized by craft directly allocable to the change in the Work:

(a) " Cost of materials, including cost of transportation and delivery.
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(b)

(c)

(d)
(e)

(f)

Cost of labor, including social security, unemployment insurance,
and fringe benefits required by the agreement and Workers'
Compensation insurance.

Rental value of equipment and machinep ive of hand tools.
Sales tax, insurance; permit costs andt

Mark-up to Contractor, Subcontract ub-subcontractor for

overhead, profit and other expens are not specifically
included in (a) through (d) abg ot exceed the following
amounts:

(i) Fifteen (15%) of the cost of rtion of the Extra Work to

(i) Fifteen percent
be performed [
its own forces,
Contractor,

actor or Sub-subcontractor with
% for the Contractor. Total combined
or and Sub-subcontractor fee shall

uperintendent(s)
(iii) _ Project Engineer(s)
(iv Project Manager(s)
( Sc ler(s)
stimator(s)
cidental Drafting or Detailing
Small tools (Replacement value does not exceed $300)
Office expenses including staff, materials, and supplies.
(x)  On-Site or off-site trailer and storage rental and expenses
(xi) Site fencing

(xii) Utilities including gas, electric, sewer, water, telephone,
facsimile, copier equipment
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(xiii) Data processing personnel and equipment
(xiv) Federal, state, or local business income and franchise taxes

(xv) Overhead and Profit beyond that autherized by Section
7.4.1(3)(e)

742 Credits. The amount of credit to be allowed by the Contraetop'to the District for a
deletion or change, which results in a net decrease in the"Centract'Sum, shall be actual
net cost as determined herein. The amount of deduct/credit forliguidated damages shall
be in accordance with the Agreement. When both additionssand credits covering related
Work or substitutions are involved in a change, the allowafce forjoverhead and profit shall
be figured on the basis of net increase/decrease, if anyy with respect to that change.

743 Contractor Maintenance of Records. In the event that Contractor is directed to
perform any changes to the Work or shouldg€Contractor encounter conditions which the
Contractor believes would obligate the Digtrict to adjust the Contract Sum and/or the
Contract Time, Contractor shall maintain detailed records of the cost of such changes on
a daily basis. Such records shall include witheut limitation hourly records for labor and
construction equipment and itemized reeords,of materials and equipment used each day
in connection with the performance @f any change to the Work. In the event that more
than one change to the Work is performed by the Contractor on a calendar day,
Contractor shall maintain separate reeords of dabor, construction equipment, materials,
and equipment for each such ghangedlmgthe event that any Subcontractor or Sub-
subcontractor, of any tier, shall providefor perform any portion of any change to the Work,
Contractor shall require that each sdch Subcontractor and Sub-subcontractor maintain
records in accordance with this Article. Each daily record maintained hereunder shall be
signed by Contractor's Project Representative; such signature shall be deemed
Contractor’s representation and warranty that all information contained therein is true,
accurate, complete, and, relates only to the change referenced therein. All records
maintained by a Subcgntracter and Sub-subcontractor, of any tier, relating to the costs of
a change in the Work shall be sighed by such Subcontractor's authorized Project Manager
or Superintendent. Sueh,records shall be forwarded to District's Project Manager on the
day the Work is performed, (same day) for independent verification. In the event that
Contractor shall fail or refuse, for any reason, to maintain or make available for inspection,
review, and/or reproduction such records, adjustments to the Contract Sum or Contract
Time, if any, en aceountof any change to the Work shall be determined by District which
shall be binding“@pon Contractor. Contractor's obligation to maintain records hereunder
is in addition to, and¥not in lieu of, any other Contractor obligation under the Contract
Documents with respect to changes to the Work.

744 Payment'ef Undisputed Amounts. Pending final determination of the total cost of
a Change, amounts not in dispute for such changes in the Work shall be included in
Applications for Payment accompanied by an approved Change Order, Construction
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7.6

Change Directive or Written Amendment to Contract, indicating the Parties’ agreement
with part or all such costs.

Authority to Approve Changes

751 District's Project Manager’'s Authority. The District’'s Projeet Manager must
authorize any change in the Work. Such changes shall bg affected by a written order
approved by the Director or District's Governing Board andypshall pe binding on the
Contractor.

752 Verbal Changes. Any oral order, direction, instrugtion, interpretation, or
determination from the District (collectively "Verbal ChangeJ),which, in the opinion of the
Contractor, causes a Scope Change in the Work, of othefwise requires an adjustment to
the Contract Sum or the Contract Time, shall be treatéd@s a Change Order Request only
if the Contractor gives the District written notice within ten'(40) calendar days of the Verbal
Change and prior to acting in accordance therewith. Time is of the essence in Contractor’s
written notice pursuant to the preceding sefténce, so that the District can promptly
investigate and consider alternative measures to address the Verbal Change giving rise
to Contractor's notice. Accordingly, Confractor/acknowledges that its failure, for any
reason, to give written notice within ten (10)*¢alendar days of such Verbal Change shall
be deemed Contractor's waiver of anygright to“assert or Claim any entittlement to an
adjustment of the Contract Time or the Contragt,Sum on account of such Verbal Change.
The written notice shall state the date, circumstances, extent of adjustment to the Contract
Sum or the Contract Time, if any, requested and the source of the Verbal Change. Any
such Verbal Change shall not befireatedyasga’change and the Contractor hereby waives
any Claim for any adjustment 40 thegContract Sum or the Contract Time on account
thereof.

753 Unauthorized Work. Any Workyperformed by the Contractor not indicated on the
Contract Documents or any changes in the Work performed or provided by the Contractor
without notice to the District and written approval by District, shall be considered
unauthorized by the District and performed at the sole expense of the Contractor.
Unauthorized work sé performied will not be measured or paid for and no extension of
Contract Time will be_granted on"account thereof. Any such unauthorized work may be
ordered removed at'the Coentractor's sole cost and expense. The failure of the District to
direct or order removal offsuch unauthorized work shall not constitute acceptance or
approval of suchiwork nor relieve the Contractor from any liability on account thereof.

District Originated Proposal Request

District may issuesagrequestyin writing, to Contractor, describing a proposed change to the Work
and requesting theggContractor submit an itemized proposal in a format acceptable to District
within ten (10) calendagdays after District issues the request. The Contractor's proposal shall
include an analysis of impacts to Contract Sum and Contract Time, if any, to perform additional
work, or delete Work, as applicable, including the effects and impacts, if any, on unchanged
Work, estimates of costs (broken down by the cost categories listed in the Agreement and/or
Paragraph 7.4 herein), and Contractor's proposed methods to minimize

Rev. 2/2021
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costs, delay, and disruption to the performance of the Work. If Contractor fails to submit a written
proposal within such period of time, it shall be presumed that the change described in the
District's original proposal request will not result in an increase to the Contract Sum or Contract
Time and the change shall be performed by Contractor without additional compensation.
District's proposal request does not authorize the Contractor to commence‘performance of the
change, unless otherwise specified in writing. If District desires that the proposed change be
performed, the Work shall be authorized according to the Change Order,or Construction Change
Directive procedures set forth above.

7.7  Contractor Originated Change Order Request (COR)

If the Contractor alleges that instructions issued by the Distrigt after the effective date of the
Contract may result in changes to the Contract Sum or Centract{ Time or if the Contractor
otherwise becomes aware of the need for or desirability of a changelin the Work, Contractor may
submit a written Change Order Request ("COR") to the District in writing, in a format acceptable
to District and in accordance with the notice provisigns and other requirements of Paragraph 4.3
above for Claims. The COR must specify the reasons forgthesproposed change, cost impacts
and relevant circumstances and impacts on the Censtruction Schedule. The document shall be
complete in its description of the Work, its material“ang, labor quantities and detail, and must
support and justify the Costs and credits claimed byathe Contractor. A CPM schedule fragnet is
required to support and justify any addition@l Contrach Time of performance requested by the
Contractor. The District will not review any COR which is incomplete. The Contractor may
request additional compensation and/or timethrough&a COR but not for instances that occurred
more than ten (10) calendar days priorfto the notice date. Contractor's failure to initiate a COR
within this ten-day period or to providefdetailed back-up documentation to substantiate the COR
within thirty (30) calendar days of thédmitial'written notice shall be deemed a waiver of the right
to adjustment of the Contract Sum or the“Centract Time for the alleged change. Any COR that
is approved by the District will_be incorporated in a Change Order, Construction Change
Directive or Written Amendmentto Contract. If the COR is denied by the District, the Contractor
shall not proceed with the Work described in the COR.

7.8  Audit Rights.

With respect to any Chafige Order, Construction Change Directive or Written Amendment to
Contract resulting in an increasefin the Contract Sum, the Contractor shall afford (and shall
require its Subcontractars to afford) access to the District at all reasonable times to any books,
correspondence, instructions, reeeipts, vouchers, memoranda and records of any kind relating
thereto, all of which shall be maintained by the appropriate parties for a period of at least five
(5) years from and after theydate the District makes payment on account of such Change Order,
Construction Change®Directive or Written Amendment to Contract. The Contractor authorizes
the District (and shallrequires its Subcontractors to authorize the District) to check directly with
any suppliers of labor and,material with respect to any item chargeable to the District, to confirm
balances due and to obtain sworn statements and waiver of liens, all if the District so elects.
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8 SCHEDULE AND EXTENSIONS OF TIME

8.1

8.2

8.3

Rev. 2/2021

Definitions

811 Contract Time. The Contract Time is the period of time allocated in the Contract
Documents from the date of commencement provided in District'sgNotice to Proceed for
Final Completion of the Work.

812 Commencement. The Date of Commencement of thedWork is the date provided
in District's Notice to Proceed.

813 Substantial Completion. The date of Substamntial Cempletion is the date
determined by District and certified by the District in a€cordafcg,with Paragraph 9.6 below
and the terms of this Agreement.

Progress and Completion

821 Time is of the Essence. Time limits stated in the Contract Documents are of the
essence of the Contract. By executing the Agreement and any Modifications relating to
Substantial Completion or Contract Timethe Contractor agrees and confirms that the
Contract Time is a reasonable period for perferming the Work and that Contractor is able
to complete the Work by that date.

822 Commencement. The Contractor shall\not knowingly prematurely commence
operations on the Site or elsewhere prior to the effective date of insurance and bonds
required to be furnished by the Cantractor to District as specified in the Agreement. The
Date of Commencement of the Work shall"not be changed by the effective date of such
insurance and bonds.

823 Completion. The Contractorshall proceed expeditiously with adequate labor and
supervision to achieve Final Completion’within the Contract Time.

824 Notice to Proceéd. The Contract shall commence the Work required by this
Contract within ten (10) calendar days of the date specified in the notice from the District
to proceed with the Work.

8.25 Expeditious Work.“Contractor shall proceed expeditiously with adequate forces
and shall complete the Work by the date specified in the Contract Documents. If
Contractor is not diligently/proceeding with the prosecution of the Work as scheduled,
Contractor shall, immediately and at no additional cost to the District, take measures
necessary, including working such overtime, and additional shifts as may be required to
correct such delays.

Contractor’siSchedules

831  Project Schedule. Unless otherwise provided in the Agreement or Technical
Specifications, within fourteen (14) calendar days after the Date of Commencement,
Contractor shall submit a baseline Project Schedule for the Work for comment and
approval by District. The baseline Project Schedule shall include, but not be limitedto:

(1) A CPM format that incorporates all activities with descriptions, sequence,
logic relationships, duration estimates, resource-loading, and other
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(2)

(3)

(4)

()

(6)
(7)

(8)

(9)

information required for all pre-construction and construction activities.

Activities to be integrated and shown in the CPM network shall include all
milestones representing the Contractor's submittal dates and activities
representing the District’'s review period of eachgsubmittal (which review
period shall in no case be scheduled for legs than“45 working days);
Contractor’'s procurement of materials ahd equipment; submittals;
manufacture and/or fabrication, testing and delivery to the jobsite of special
material and major equipment; equipment ifistallationyafd preliminary, final
and performance testing of equipment or systems.

Activities showing the start and finisi dates®a@r, all temporary works; all
construction of mock-ups, and prototypes and/orsamples.

Activities showing start and finish dates of§owner-furnished items and
interface requirements dates with other contractors; regulatory agency
approvals; and permits required forithe performance of the work.

Activities showing start and fiRish @f tenant programming (as appropriate),
modular furniture, tenant improveément work and phased occupancy.

Close-out activities.

The schedule shall consider all foreseeable factors or risks affecting or
which may affect the petfermance of the work, including historical and
predicted weather conditions, Applicable Laws, regulations, or collective
bargaining agreements/pertaining to labor, transportation, traffic, air quality,
noise and any othemapplicable regulatory requirements.

The Contragtor shall attach a narrative report which explains assumptions
used for agtivity durations, its assumptions regarding crew sizes, equipment
requirementspand production rates, any potential areas of concern or
specificdareas requiring coordination it may have identified and any long-
lead time materials‘or equipment.

Time units forall schedules shall be in calendar days, and no construction
activity shall have a duration greater than 30 calendar days without District
approval.

Upon the™District’'s approval, the Project Schedule shall be deemed to be a
ContractsPeecument. Any revisions or updates to the Project Schedule are subject
to review and approval by District.

8311

The District’s review of the form and general content of the baseline Project

Schedule is for the purpose of determining, in its judgment, whether the following
requirements are satisfied:

(1) Schedules are suitable for monitoring progress of the Work.
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(2) Schedules provide necessary data about the timing of the District’s
decisions on the District furnished items, including furniture, equipment and
occupancy;

(3) Schedules are in sufficient detail to dem@nstrateladequate planning
for the Work; and

(4) Schedules represent a practical planyto completed4he Work within the
Contract Time.

8312 Contractor shall plan, develop, supefvise, eentrol, and coordinate the
performance of the Work so that the progress and thé sequence and timing of Work
activities conform to the current accepted Prgject Schedule. Contractor shall
continuously obtain from Subcontractors information an@@ates about the planning for
and progress of the Work, the ordering and fabrication of materials, required
Submittals, and the delivery of equipméntshall coordinate and integrate such
information and data into updated Project Schedules and “As-Built” Drawings and
specifications, and shall monitor thef{ progress of the Work and the delivery of
equipment. Contractor shall act as the“expeditor of potential and actual delays,
interruptions, hindrances, or disruptions, for“its own forces and those forces of
Subcontractors, regardless of tiegl Contracter shall cooperate with the District in the
development of the Project Schedule and updated Project Schedules.

8313 The District’'s acceptancelefgof its review comments about any Project
Schedule or scheduling data'shall not relieve Contractor from its sole responsibility to
plan for, perform, and complete ghe Work by the Contract Time. Acceptance of or
review comments about anyPreject Schedule shall not transfer responsibility for any
Project Schedule to the District nag,imply their agreement with (1) any assumption
upon which such schedule is based on or (2) any matter underlying or contained in
such schedule.

8314 Failure of the District to discover errors or omissions in schedules that it has
reviewed, or to inform Contractor that Contractor, Subcontractors, or others are behind
schedule, or tofdirect'@r, enforce procedures for complying with the Project Schedule
shall not religve Contractor from its sole responsibility to perform and complete the
Work by the Contract Time and shall not be a cause for an adjustment of Contract
Time or the Contract SUm.

83.2 Format. Unless otherwise provided in the Agreement or Technical Specifications,
the ProjecteSchedulé“shall be in a detailed precedence CPM or Microsoft type format
satisfactory“te, the District, which shall also: (i) provide a graphic representation of all
activities and events that will occur during performance of the Work; (ii) identify each
phase of construction and maintenance; and (iii) set forth dates that are critical in ensuring
the timely and orderly completion of the Work in accordance with the requirements of the
Contract Documents (hereinafter referred to as Milestone Dates). At a minimum the
Project Schedule shall depict the schedule for Work on a discipline by discipline and trade
by trade basis and tasks within each discipline and
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trade. The Project Schedule shall include: (i) proposed activity sequences and durations;
(i) Milestone Dates for receipt and approval of pertinent information, including District-
supplied information and approvals by public authorities having jurisdiction over the
Project; (iii) dates for preparation and processing of Shop Drawings, Product Data, and
Samples; (iv) dates for delivery of materials or equipment requifing long-lead time
procurement; (v) District's occupancy/use requirements shéwing portions of the Project
having occupancy priority; (vi) the estimated date of Substantial Completion and Final
Completion; and (vii) other information reasonably required, by District. Upon review and
acceptance by the District of the baseline Project Schedule, theybaseline Project Schedule
shall be deemed part of the Contract Documents. If iofpaccepted, the baseline Project
Schedule shall be promptly revised by the Contragtor<iin accordance with the
recommendations of the District and re-submitted foarpacceptance.

83.3 Updates. With each Application for Payment submiitted by Contractor (other than
the Final Application for Payment), the Contractor shall submit to the District an updated
Project Schedule revised to include, at a minimum:

8331 Monthly update/status of electroni¢ database shall include recording of all
Actual Start Dates and Actual Finish Dates‘@nd status of activities in progress.

8332 Review of “planned” vegsus “actual” work force allocations and progress for
the preceding month.

8333 Reviews of revisions addedyonfdeleted work and how those activities are
being integrated into the Contractof’s work plan.

8334 Review of the Contraetor’s interface and coordination with other work on the
Project.

8335 Review of all impacts to the Work during the preceding month and to date,
Contractor evaluationtef, those impacts and any recovery plans or remedial actions
required to comply:with thejeontract schedule.

If the Contractor dées“not, submit an updated Project Schedule with an Application for
Payment, District may withhiold payment, in whole or in part. In the event any update to
the Project Schedule indicates any delays to the Contract Time that are the fault of
Contractor or others, for whom Contractor is responsible, the Contractor shall propose an
affirmative plamy,to correct the delay, including overtime and/or additional labor, if
necessary. In no evient shall any Project Schedule Update constitute an adjustment in the
Contract Simemanysdeadline, or the Contract Sum unless any such adjustment is agreed
to by the™District and authorized pursuant to Change Order, Construction Change
Directive, or Written Amendment to Contract.

834 Extraordinary Measures. In the event the District determines that the
performance of the Work has not progressed or reached the level of completion required
by the Contract Documents, the District shall have the right to order the Contractor to take
corrective measures necessary to expedite the progress of

General Conditions for District Projects - 67


K1958
Stamp


84

Rev. 2/2021

construction, including, without limitation, the Extraordinary Measures as provided in
Paragraph 2.8 herein.

83.5 Early Completion. While the Contractor may schedule coempletion of the Project
earlier than the date established by the Contract Documents, 0 additienal compensation
shall become due the Contractor for the use of float time between the Contractor's
projected early completion date and the date for Final Completion established by the
Contract Documents except any bonus or penalty provisions setyforth in the Contract
Documents, which would take precedence over and supersede,this Paragraph.

83.6  Schedule of Submittals. Unless otherwise pravided.imithe Agreement or Technical
Specifications, within ten (10) calendar days after, thef’ Date of Commencement, the
Contractor shall prepare and keep current, for the“Bistrict!S review and approval, a
Schedule of Submittals for Shop Drawings, Product™Data, Samples, and similar
submittals, coordinated with the baseline Project Schedule and allowing the District
reasonable time to review. Contractor shall befsolely responsible for any delay, disruption,
impact, loss of efficiency or other loss, arising directlserindirectly from Contractor's failure
to manage submittals properly.

83.7 Procurement Schedule. Unless@otherwisepreovided in the Agreement or Technical
Specifications, within ten (10) calgndar days after the Date of Commencement,
Contractor shall prepare and keep current, [for District's approval, a schedule for
procurement of materials and equipment which'is coordinated with the baseline Project
Schedule and allows the District reasemable time to review. Contractor is solely
responsible for any delay, disfuptionfrimpact, loss of efficiency, or other loss arising
directly or indirectly from Gontractor's failure to properly manage procurement of
equipment and materials.

838 Performance. Thg Contractor shall perform the Work in accordance with the most
recent Project Schedule, and Schedule of Submittals approved by the District. The
Contractor shall moniter theyprogress of the Work for conformance with the requirements
of the Project Schedule and shall,promptly advise the District of any delays or potential
delays.

Delays and Extensions of Time
8.4.1 Non-Compensable Force Majeure Events.

8411 Definition. "Force Majeure" shall mean any of the following events, which
materially and adversely affect Contractor's obligations hereunder and which event
couldet*have been avoided or prevented by due diligence and use of reasonable
efforts bygpContractor: earthquake, fire, flood, epidemic, blockade, rebellion, war,
terrorism, riothact of sabotage, or civil commotion; discovery of any archaeological,
paleontological or cultural resources; spill of hazardous substances by a third party at
or near the Site which is required to be reported to the Federal or California
Environmental Protection Agency, Toxic Substances Control; or discovery at, near,
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or on the Site of any species listed as "threatened" or "endangered" under the Federal
or California Endangered Species Act.

8412 Remedies. If the critical path of the Work is delayed by Force Majeure
events, provided that the aforesaid causes were not forgseeablejand did not result
from the acts of the Contractor, and provided further that the Contractor has taken
reasonable precautions to prevent further delays owingdte, such/causes, then the
Contractor may pursue remedies for adjustment of thgyContraét#ime in accordance
with Paragraph 4.3 above. Unless the Force Majeure eventydamages the Work at the
Project Site, Contractor will not be entitled to an adjustment inithe Contract Sum.

8413 Rain Days/Inclement Weather. For pusposes of granting time extensions
pursuant to this subparagraph and in accordance withythe £laims procedures set forth
in Paragraph 4.3 herein, resulting from unworkable days‘due to rain/inclement weather
which were not reasonably foreseeable, the Contractor and District agree that the
impact of rainfall/inclement weather for whichithe Contractor is not entitled to a time
extension is a total of ten (10) Work Days per yeam(*Rain Days"). The Contractor shall
account for the above amount of Work"Days#or which the effects of rainfall/inclement
weather are expected to prevent Work tjthe Project Schedule as set forth in
Subparagraph 8.3 herein and shall*obtainy District's approval of Contractor’'s use of
each Rain Day before requesting/extensionief the Contract Time.

842 Compensable District-Cadsed Delays. If the date for Final Completion of the Work
is delayed as a result of the wrongful acts or negligence of the District or anyone for whom
District is legally liable and the'delays are unforeseeable and are unreasonable under the
circumstances involved, the Contracter shall be entitled to an equitable adjustment of the
Contract Time and/or compensation forreasonable additional costs directly resulting from
such delays, but not for any additional home office overhead, profit or fee, subject to the
requirements of Article 8'herein, and further provided Contractor complies with the notice
and procedural requirémentsief Articles 4 and 7 herein.

843 Concurrent Délays. To the extent the Contractor is entitled to an extension of
Contract Time dug to an exeusable delay, but the performance of the critical path of the
Work would have been otherwise suspended, delayed, or interrupted by the fault or
neglect of the Contractor of by an inexcusable delay, the Contractor shall not be entitled
to any additiohal costiduring the period of such concurrent delay.

844 Float. Critical Work activities are defined as Work activities which, if delayed or
extended;qwill delay the scheduled completion of the milestones and/or time of
completion. Allyether Work activities are defined as non-critical Work activities and are
considered to have'float. Float is defined as the time that a non-critical Work activity can
be delayed or extended without delaying the scheduled completion of the milestones
and/or time of completion. Float is considered a Project resource available to either party
or both parties as needed. Once identified, Contractor shall monitor, account for, and
maintain float in accordance with Critical Path Methodology.
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Delays of any non-critical Work shall not be the basis for an extension of Contract Time
until the delays consume all float associated with that non-critical Work activity and cause
the Work activity to become critical.

It is acknowledged that District-caused time savings (i.e., critical pathysubmittal reviews
returned in less time than allowed by the Contract Documgnts, approval of substitution
requests which result in a savings of time for Contractor,jetc.) create shared float.
Accordingly, District-caused delays may be offset by District-caused, time savings.

845 Shortage of Material. An extension of time will net be granted by the District for a
delay caused by a shortage of materials, except Digtrict-fusRiished materials, unless the
Contractor furnishes to the District documented praof thatthe Contractor has made every
effort to obtain such materials from every known souree, within reasonable reach of the
Work. The Contractor shall also submit proof, in the form“@f network analysis data that
the inability to obtain such materials when originally planned did, in fact, cause a delay in
Final Completion of the Work which couldénotibe compensated for by revising the
sequence of operations. District will considéer only thesphysical shortage of material as a
cause for extension of time. The District willnot consider any claim that material could not
be obtained at a reasonable, practical, or ee@nomical cost, unless it is shown to the
satisfaction of the District that such matérialieould*iave been obtained only at exorbitant
prices, entirely inconsistent with currgnt rates taking into account the quantities involved
and the usual practices in obtaining such quantities and that such fact could not have
been known or anticipated at the time the Contract was enteredinto.

84.6 Utility and Agency Delays. Confractor is aware that governmental agencies, gas
companies, electrical utility campanies, water districts, and other utilities and agencies
may be required to approve a proposed installation. Contractor has endeavored and will
continue to use its best efforts to include the cost of such anticipated delays and related
costs which may be cauged by such utilities and agencies in the Contract Sum. Thus,
Contractor is not entitled.to make claim upon the District for damages or delays arising
from the delays caused by“such utilities and agencies. Furthermore, the Contractor has
included time periods for such*gevernmental approval in the Project Schedule and is not
entitled to an extensiemyof time for delays caused by governmental agencies from which
Contractor must gbtain approvals.

84.7 Contractor Fault. Na extension of time will be granted under this Article 8 for any
delay to the jextentip(i).that performance was so delayed by any Contractor induced
causes, including,but not limited to the fault or negligence of the Contractor or its
Subcontractors; or (lijpfor which any remedies are provided for or excluded by any other
provisionfof the"Contract.

848 ContractMedification. A Change Order, Construction Change Directive, or Written
Amendment to Contract will be issued by the District to the Contractor within a reasonable
period of time after approval of a request for extension of time, specifying the number of
days allowed, if any, and the new date or number of calendar days after the date of
commencement for completion of the Work or specified portions of the Work.
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849 No Release of Surety. An extension of time granted shall not release the
Contractor's surety from its obligations. Work shall continue and be carried on in
accordance with all the provisions of the Contract and said Contract shall be and shall
remain in full force and effect during the continuance and until_the;completion and Final
Acceptance of the Work covered by the Contract unless form@lly suspended or annulled
in accordance with the terms of the Contract.

8.410 No Waiver. Neither the grant of an extension of timgbeyondithe date fixed for Final
Completion of the Work, nor the performance and acceptanegyof any part of the Work or
materials specified by the Contract after the time spegified for*Final Completion of the
Work, shall be deemed to be a grant of any future extensiefisia wavier by the District of
the District's right to abrogate this Contract for abandonment of failure to complete within
the time specified, or to impose and deduct damages as maybe provided in the Contract
Documents.

Liquidated Damages

8.5.1 District and Contractor recognizeghattime 1sief the essence in this Agreement and
that the District may suffer financial 10§s in theform of lost grant funds, additional contract
administration expenses, and loss of public use if the Work is not completed within the
Contract Time, including any extensions theregfallowed in accordance with the Contract
Documents.

8.5.2 Contractor and Districtfagreefto liquidate damages with respect to Contractor's
failure to achieve Final Completion of the Work within the Contract Time. The Parties
intend for the liquidated damages setiferth herein to apply to this Contract as set forth in
Government Code Section 53069.85. Contractor acknowledges and agrees that the
liquidated damages aredintended to compensate District solely for Contractor's failure to
meet the deadline for Finall@ompletion and shall not excuse Contractor from liability from
any other breach, including anyafailure of the Work to conform to the requirements of the
Contract Documents;,

8.5.3 In the event that Contractor fails to achieve Final Completion of the Work within
the Contract Time, Contragtor agrees to pay District the amount per day designated in
the Contract and/orRSpecial Conditions for liquidated damages for each calendar day that
Final Completiomyis delayed.

8.54 Contractorfacknowledges and agrees that the foregoing liquidated damages have
been set based on an evaluation by District of damages that it will incur in the event of
the late completian, of the Work. Contractor and District agree that because of the nature
of the Project it would be impractical or extremely difficult to fix the amount of actual
damages incurred by the District due to a delay in completion of the Work. Accordingly,
the District and Contractor have agreed to such liquidated damages to fix Contractor's
costs and to avoid later disputes. It is understood and agreed by Contractor that any
liquidated damages payable pursuant to this Agreement are not a
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penalty and that such amounts are not manifestly unreasonable under the circumstances
existing as of the effective date of this Agreement.

8.5.5 It is further mutually agreed that District shall have the right to deduct liquidated
damages against progress payments or retainage and that the “District will issue a
unilateral Construction Change Directive and reduce the @ontract Sum accordingly. In
the event the remaining unpaid Contract Sum is insufficientie,cover the full amount of
liquidated damages, Contractor shall pay the difference t@,District:

9 PAYMENTS AND COMPLETION

9.1 Contract Sum

The Contract Sum, including authorized adjustments, is the totalgmaxXximum amount payable by
the District to the Contractor for performance of the Work under the'Contract Documents.

9.2 Schedule of Values

Within fourteen (14) calendar days after the Datefof Commencement, Contractor shall submit to
the District a Schedule of Values allocated to various portions of the Work. The Schedule of
Values shall be approved by the District in writingmsl.he S¢éhedule of Values shall be prepared in
such a manner that each major item of Weork assigned to Contractor and to each separate
Subcontractor is shown as a single line item on AIA Decument G703 (or other form as required
by District) and supported by such data to substantiaté'its accuracy as the District may require.
The approved Schedule of Values shall be“usedg@s a basis for reviewing the Contractor's
Applications for Payment.

9.3 Applications for Payment
9.31 Applications for Payment. Thed€ontractor shall submit to the District an itemized
Application for Payment, utilizing a form approved in writing by the District, for operations
completed in accordanceé with the Schedule of Values and the payment provisions of the
Agreement. Such Applicatien shall be notarized, if required by District, and supported by
such data substantiating the“Centractor's right to payment as the District may require,
including copies of reguisitions from Subcontractors and Suppliers.

9311 Payment will be made on valuation of Work done as of the twenty-fifth of
each month,tand such /application shall be submitted approximately five (5) days
before the end*efithe month.

9312 No‘payments made to the Contractor, nor partial or entire use or occupancy
of the_Work by the District, shall be acceptance of any Work or materials not in
accordance with the Contract Documents.

9.3.2 Based on California Public Contract Code Section 20104.50 and the Contract
Documents, each Application for Payment shall be reviewed by the District as soon as
practicable after receipt for the purpose of determining that the payment request is proper.
Any Application for Payment determined not to be suitable for payment shall be returned
to Contractor not later than seven (7) calendar days after receipt. Any returned Application
for Payment shall be accompanied by a document setting forth in writing the
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reasons why the payment request is not proper. The District shall make any progress
payment within 30 days after receipt of an undisputed and properly submitted Application
for Payment from the Contractor.

9321

Such Applications for Payment shall not include requests for payment of

amounts the Contractor does not intend to pay to a Subgontractor ormaterial supplier
because of a dispute or other reason, or as to which angappropriate conditional or
unconditional waiver and release of rights upon payment has“aet.been provided.

9.33 Documentation. As a condition precedent to District's monthly progress payment

to Contractor, Contractor shall submit with each Applicatiengfor Payment the following
documentation:

(1)

(2)

(3)

(4)
()

(6)

Updated Schedules of Values, invoicesiyand requisitions from all
Subcontractors, Sub-subcontractors and suppliers performing Work
covered by the Application for Payment.

Completed and executed fofm of gonditional waiver and release of rights
upon progress payment in accardance with California Civil Code Section
8132, from Contractor andgitsySubeantractors covering the amount of the
current Application for Rayment:

Completed and executed forms ofiunconditional waiver and release of rights
upon progress paymentifgaceordance with California Civil Code Section
8134, from Contractor and its Subcontractors covering the amount of the
previous Application forffPayment (but no later than two months prior to the
current Application‘fer’Payment).

Reserved.

At its solefdiseretion, the District reserves the right to request (i) an executed
subcontfact including bonds, insurance, certificates, and endorsements and
all other exhibits and attachments for each item of material, labor and
servigeforwhich a disbursement has been requested and (ii) certifications
from each Subcontractor and Sub-subcontractor of any tier, that each is
current in the payment of any supplemental fringe benefits required
pursuant todany collective bargaining agreement to which any such
Subcontractor or Sub-subcontractor is a Party or is otherwise bound; and

Suehgotheér documentation as the District may reasonably request.

Any Payment®made by District to Contractor in the absence of any of the preceding
documents in no way relieves the Contractor from providing all these documents for the
current and/or any future payment.
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9331 As a further condition precedent to District's obligation to make monthly
progress payment to Contractor, Contractor must be current in its submittal of
documentation required by the Contract Documents including, but not limited to the

following:

(1)

(2)
(3)
(4)

()
(6)
(7)

(8)

A Subcontractor Procurement Log ligting executed subcontracts
including bonds, insurance, certificates;Jand endorsements and all
other exhibits and attachments for each itemief material, labor, and
service for which a disbursement has beén requested.

Log of all licenses, leases, pgrmits,g@approvals, and agreements
relating to the construction of the Prgject.

Contractor’s daily logs.

Record Documents and™As-Built Drawings and Specifications
updated with current” Project _information as described in
Subparagraph 3.10.1&bove/

Updated Project Schedule.
RFI Log.

Change Order Reqguest Log and Change Order Log, including a list
of any Change ,Orders and Construction Change Directives,
contemplated orfunder negotiation at the date of such payment
request, theypstatus, and a rough order of magnitude cost for each
such change.

Certified Payrolls for the time period covered in the Application for
Payment.

Any payment made by District to Contractor in the absence of any of the preceding
documents ingAGway relieves the Contractor from providing all these documents
for the current and/enany future payment.

9.34 |Initial Payment Application. Contractor shall ensure that all administrative actions,

submittals, paymentiprecedures and requirements set forth in the Contract Documents
for the first Appli€ation for Payment must precede or coincide with the initial Application
for Payment, includings

(1)

(2)
3)

A description of the types of Work and the amounts thereof to be
provided by the Contractor (as opposed to the Subcontractors).

A list of Subcontractors, principal suppliers, and fabricators.

A Submittal Schedule.
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(4) Copies of all necessary permits.

(5)  All insurance certificates and endorsements for Contractor and all
Subcontractors are in place.

(6) Payment and Performance Bonds for fYContractor and
Subcontractors, as applicable, are in plage; and

(7)  Job signs have been installed.

9.3.5 Paymentto Subcontractors. Within seven (7) calendagdays of Contractor’s receipt
of payment from District for Work performed by a Sébcontractor, the Contractor shall pay
all Subcontractors for and on account of Work on they€ontract performed by each. The
Contractor shall by appropriate agreement with each Subeentractor and Supplier, require
each Subcontractor to make payments to Sub-subcontractor in a similar manner. The
District will, on request, furnish to a Subcontraétor, Sub- subcontractor, or supplier, if
practicable, information regarding percentages of completion or amounts applied for by
the Contractor and action taken thereon by the DistriCt on account of portions of the Work
done by each.

9.3.6 Substantial Completion Payment Application. Following the determination of
Substantial Completion by the District's Project Manager and approval thereof by District,
the Contractor shall submit an Application for Payment at Substantial Completion. In
addition to submittals required fomall applications for progress payments, the Contractor
shall complete the following administrative actions and submittals, all of which shall
precede or coincide with this application:

(1) List all incomplete itemsyof Work and the value of each item of incomplete
Work.

(2) Obtain andisubmit all documentation necessary to enable the District’s full
and unrestrictediuse of the Work or portions thereof, and access to services
and utilities, and t0"supply any change-over information necessary to the
Distriet’s'oceupancy, use, operation, and maintenance;

(3) Discontinue and remove temporary facilities and services from the Site,
along,with construction tools and facilities, forms, and similar items except
for, Contractor’s field office.

(4) Obtain.all temporary occupancy permits and similar approvals for the use
of the facilities.

(5) Insperct, test, and adjust performance of every system of facility of the Work
to ensure that overall performance is in compliance with terms of the
Contract Documents.

(6) Submit a report of such test results to the District.
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(7) Provide instruction for the District's operating personnel on systems and
equipment operational requirements;

(8) Report performance of completed installations aftegadjustment that appear
unable to comply with the requirements of the ContracttBocuments; and

(9)  Submit the operating manual(s) for operating“and, maintaining the building.

9.3.7 Warranty of Title. The Contractor warrants that titlegto all Work covered by an
Application for Payment will pass to the District no lateg than thg,time of payment. The
Contractor further warrants that upon submittal of andApplicatien for Payment all Work for
which Applications for Payment have been previously issued and payments received from
the District shall, to the best of the Contractor's knowlédge, jnformation, and belief, be
free and clear of liens, stop notices, claims, security interests, or encumbrances in favor
of the Contractor, Subcontractors, Sub-subcontractors, material suppliers, or other
persons or entities making a claim by reasonfefaving provided labor, materials, and/or
equipment relating to the Work. This provigion shall not relieve the Contractor from the
responsibility for materials and Work upen which payments have been made, the
restoration of damaged Work, or waive the right of the District to require the fulfillment of
the terms of the Contract.

9.38 Cash Allowance. Whenever the Specifications provide a lump sum amount for
specified Work, the Contractor shallinclude that amount in his bid for the designated
Work, and the stated amount shallbe deemedfto include the full allowance. Any difference
in cost to the Contractor from the supplier shall be added to or deducted from the Contract
Sum.

939 Equipment or Materials. If, dufing the progress of the Work, the Contractor, with
the written approval of thgyDistrict, purchases and stores in an approved manner on the
Site any equipment or miaterials required to complete the Work prior to the normal need
of such equipment or matenials, Contractor will be paid on the same basis as provided in
Paragraph 9.3, except'that thelwalue of such materials or equipment shall be claimed as
a separate item and _so reported until it shall have been incorporated in the Work. District
will not pay for thefmaterials or equipment at the time they are ordered and will not pay
for materials or equipment until they are delivered to the Site.

9391 If required by the District, such payments shall be conditional upon
submissiondby, the“Contractor of bills of sale, or such procedure as will establish the
District Title to“such equipment or materials, or otherwise adequately protect the
District'suinterests:

9392 Anyequipment or materials stored and paid for by the District prior to being
incorporated in the Work shall not be used for any other purpose and shall not be
removed from the Site.
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Decisions to Withhold Payment

941 Basis for Decision to Withhold. The District's Project Manager may withhold
payment in whole or in part, to the extent reasonably necessary to protect the District. If
the District's Project Manager is unable to approve paymentgin, the amount of the
Contractor's Application for Payment, the District's Projegt” Manager will notify the
Contractor of the reasons for failing to approve the payment. If the Contractor and
District's Project Manager cannot agree on a revised amaunt, the District's Project
Manager will promptly issue payment for the amounter whichjthe District's Project
Manager is able to make such representations to the District. The District's Project
Manager may refuse to make payment or, because of silisequentlydiscovered evidence,
the District's Project Manager or the District may nullify the®whele or a part of a payment
previously issued, to such extent as may be necessary imthe District's Project Manager's
opinion to protect the District from loss for which the Centractor is responsible, including
loss resulting from acts and omissions described in Subparagraph 3.3.2 and 3.18 or
because of:

(1) Defective work not remedied,

(2)  Third party claims filed or reasonable evidence indicating probable filing of
such claims, including stépnetices,” unless security acceptable to the
District is provided by the Contractor;

(3) Failure of the Contractanto make payments properly to Subcontractors or
suppliers for labor, materialsgsérvices, or equipment.

(4) Reasonable evidence that the Work cannot be completed for the unpaid
balance of the Contract Sum.

(5) Damage to the District or another contractor.

(6) Reasonablefjevidence that the Work will not be completed within the
Contract Time.

(7) Persistentfailure to carry out the Work in accordance with the Contract
Doguments.

(8) Ligiudated damages, if any, which accrued as of the date of the Application
for, Payment.

(9).....Such.other sum as the District is entitled to recover from the Contractor; and
(10) “Qentractor’s failure to timely submit:
(@) Daily logs.

(b)  Certification from District and Contractor that Record Documents and
As-Built Drawings and Specifications have been updated with current
Project information as described in Paragraph 3.10 above.
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(c) Updated Construction Schedule.
(d) RFllogs.
(e) Change Order Log; and

(f Certifications from each Subcontractor@and Sub-subcontractor of any
tier that each is current in the payment ofamy stpplemental fringe
benefits required pursuant to any collective bargaining agreement to
which any such Subcontractor is agRarty origotherwise bound.

942 Withhold for Disputes. In the event of a dispute between District and Contractor,
the District may withhold from payments an amountynot to/exceed one hundred fifty
percent (150%) of the disputed amount. When the "abbeye reasons for withholding
certification are removed, certification will be made for amounts previously withheld.

9.4.3 Withhold for Stop Notice Claims.

9431 If at any time there shall be evidenCe of the existence, whether or not same
has been asserted, of any stop notice,or claimparising out of or in connection with the
performance or default in performance ofithis Contract or any subcontract or supply
contract entered into by Contractor to perform this Contract, and if the District might
become liable for the discharge of or satisfaction of such stop notice or claim, then the
District shall have the right te retain,out#f any payment then due or thereafter to
become due, in addition tofthe amounts set forth above, an amount sufficient to
discharge such stop noticefor satisfy such claim and to reimburse the District and the
Project Manager(s) of the Distrigt for all costs and expenses in connection therewith,
including attorneys' fees. Further;the District, in its sole discretion, shall have the right
to discharge or satisfygsuch stop notice or claim and pay all costs and expenses in
connection therewith'if the Contractor does not have such stop notice or claim
discharged or satisfiedywithin ten (10) calendar days after receiving notice to remove
the stop notice or €laim frem,District or unless some other procedure for discharge or
satisfaction of such claim is agreed between District and Contractor. If the amounts
retained are insgufficient for the aforesaid purposes, or if such stop notice or claim
remains undischarged ‘or unsatisfied after all payments have been made to the
Contractor, then the Contractor shall refund to the District all monies that may have
been paid, or need tobe paid, to discharge such stop notice or satisfy such claims,
including theycosts, expenses, and attorney's fees in connection therewith.

9432 khesDistrict may release any payments withheld due to a stop notice claim
if the Contractor obtains a release bond that is: (i) issued by a surety acceptable to
District admitted to issue surety bonds by the California Department of Insurance; (ii)
is in form and substance satisfactory to the District; and (ii) is in an amount of not less
than 125% of the amount of any stop notice claim.

Progress Payments
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9.51 District Payments to Contractor. After the District's Project Manager has issued an
authorization for payment, the District, subject to its rights under Paragraph 9.5 herein,
shall make payment in the manner and within the time provided in the Contract
Documents, and shall so notify the District's Project Manager.

9.5.2 Joint Checks or Direct Payments. Neither the District nor District's Project Manager
shall have an obligation to pay or to see to the payment ofimoney t0' a Subcontractor
except as may otherwise be required by law. District, hawever, fésefves the right, in its
sole discretion for reasonable cause, to make paymentst@pContractor in the form of
checks payable jointly to Contractor and to any ef€ontracter's Subcontractors or
suppliers or, upon notice to Contractor with the oppaoftunity46@bject, payments directly to
Subcontractors and suppliers, in satisfaction of District's/obligation to make payments to
Contractor.

9.53 Payment Not Acceptance of Work. An_authorization for payment, a progress
payment, or partial or entire use or occupaficy“of the Project by the District shall not
constitute acceptance of Work not in accordance with,the Contract Documents.

9.54 Retention. From each progress payment,.five percent (5%) will be deducted and
retained by the District and the remainderiless thelamount of all previous payments and
less the amounts needed to satisfy outstandingstop notices, will be paid to the Contractor.
At no time shall the progress payments be in excess of ninety-five percent (95%) of the
percentage of actual work completed, plus ninety-five percent (95%) of the value of
materials delivered on the ground or storédgand under the control of the District.

955 The Contractor may, &t thef Contractor's sole cost and expense, substitute
securities equivalent to any monigs‘withheld by the District to insure performance under
this Contract. Such security shall beddeposited with the District or a state or federally
chartered bank as escroWw agent, who shall pay such monies to the Contractor upon
satisfactory completion £f the Contract. The Contractor shall be the beneficiary of any
security substituted for monies withheld and shall receive any accrued interest thereon.
Securities eligible for‘investmentshall include those listed in Government Code Section
16430 or bank or savings and loan certificates of deposit. No such substitution shall be
accepted until thegescrowtAgreement, Forms of Security and any other document related
to said substitution is reviewed and found acceptable by the District, nor unless the
Contractor shallthave notified the District of its intention to substitute securities for
retainage within teni(10)days of the signing of the Agreement.

9.5.6 Payment by Electronic Fund Transfer. Contractor shall accept all payments from
District via®electronic” funds transfer (EFT) directly deposited into the Contractor’s
designated“€hecking or other bank account. Contractor shall promptly comply with
directions and aceurately complete forms provided by District required to process EFT
payments.

10
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9.6.1 Contractor Request for Inspection _and Punch List. When the
Contractor considers that the Work is substantially complete, the Contractor shall
prepare and submit to the District's Project Manager andpDistrict a request for
such inspection and a comprehensive Punch List of items 0, be completed or
corrected prior to Final Payment. Failure to includefan item on such Punch List
does not alter the responsibility of the Contractoriiio complete all Work in
accordance with the Contract Documents.

9.6.2 District Inspection. Upon receipt offthe Contractor's Punch List, the
District's Project Manager will make an inspe€tionjte*determine whether the Work
or designated portion thereof is substantiallyzcomplete./If the inspection discloses
any item, whether or not included on the Contractor's Punch List, which is not
sufficiently complete in accordance with the Contfact Documents so that the
District can occupy or utilize the Work or designated portion thereof for its
intended use, the Contractor shally” befere the determination by District of
Substantial Completion, completefor correetmsuch item upon notification by
District. In such case, the Contracter shall then submit a request for another
inspection by District to determine Substantial Completion.

9.6.3 Determination of " Substantial Completion. When the Work or
designated portion thereofflis substantially complete, the District's Project
Manager will make a determinationdof Substantial Completion which shall
establish the date of Substantial'‘Cémpletion, shall establish responsibilities of the
District and Contractorffor se€urity, maintenance, heat, utilities, damage to the
Work, and insurance, @nd shall fix the time within which the Contractor shall finish
all items on the Punch Listiand as required in the Contract Documents.

9.6.4 District’s Acceptance. The determination of Substantial Completion
prepared by District's Project Manager shall be submitted to the Contractor. Upon
such acceptan€e angy,consent of surety, provided the requirements for Substantial
Completion Payment sefyforth in the Agreement are met, the District shall make
payment to_thegContractor for the cost of undisputed Work in place. The District’s
payment ghall notiexceed 95% of the Contract Sum until Final Completion and
acceptance by District of the Work. District, however, shall be entitled to withhold
retainage equaling/150% of the estimated cost of the following items until Final
Completion:

(1)  Punchiist items.

(2) WAl items necessary to obtain the Final Certificate of Occupancy identified in
the“€ontract Documents as the Work of Contractor.
(3) As Built and Record Documents.

(4)

(S)

Potential stops notice claims of individuals or entities who have not provided
Conditional Waivers and Releases Upon final Payment; and

Any Claims the District may have against the Contractor.
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If the Contractor has not completed all items enumerated above within thirty (30) calendar
days after the determination of Substantial Completion, the District shall have

&
S
9
%
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the right to demand completion or correction of the items within a 48-hour period. If the Contractor does
not commence the requested Work within the 48-hour period or provide District with written notice of a
legitimate reason why Contractor is not able to commence the Work within the 48-hour period, the District
shall have the unilateral right to complete the Work and deduct the cost of completion of the Work from
any money held pending Final Completion.

9.7 Partial Occupancy or Use

Rev. 2/2021

9.7.1 District’'s Rights and Allocation of Respensibility. The District may
occupy or use any completed or partially completed portien of the Work at any
stage provided such occupancy or use is consentedito by the insurer providing
builder's risk property insurance to the Project and]is not prohibited by the
applicable legal requirements. Such partial @€cupan€y or use may commence
whether or not the portion is substantially complete, provided the District and
Contractor have agreed in writing as to_the responsibilities assigned to each of
them for payments, retainage, if a@ny,“security, maintenance, heat, utilities,
damage to the Work, and insurancé;, and'havegagreed in writing concerning the
period for correction of the Work @nd cammencement of warranties required by
the Contract Documents. When the Caentractor considers a portion substantially
complete, the Contractor shallgfepare andysubmit a list to District and District's
Project Manager as provided under)Subparagraph 9.7.2. Consent of the
Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the:\Work shall be determined by written agreement
between the District and/Contractor:

9.7.2 Joint Inspegtion. Ammediately prior to such partial occupancy or use,
the District, Contractor andiDistrict's Project Manager shall jointly inspect the area
to be occupied or portion of theiWork to be used in order to determine and record
the condition of the Work.

9.7.3 NosAceeptance. Unless otherwise agreed upon, partial occupancy or
use of a portion or portiens of the Work shall not constitute acceptance of Work
not complyingswith the requirements of the Contract Documents.

9.74 Conditions. The Contractor agrees to District's use and partial
occupangy of a portion or unit of the Project before formal acceptance by the
District undex,the following conditions:

(1) Occupancy by the District shall not be construed by the Contractor as being

anraccéeptance by District of that part of the Project to be occupied.

(73] Contractor shall not be held responsible for any damage to the occupied

part of the Project resulting solely from the District’s occupancy;

(3) Occupancy by the District shall not be deemed to constitute a waiver of

existing claims on behalf of the District or Contractor against each other.
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@ If the Project consists of more than one building, and one of the buildings is

to be occupied, the District, prior to occupancy of the building, shall secure
permanent property insurance on the building to be occupied and any
necessary partial occupancy permits from the gewmernmental agencies in
jurisdiction. Final approval and occupancy gpermit<from agencies in
jurisdiction are still the responsibility of thef Contractor; which may be
required for use and occupancy;

(5) Contractor shall make available in the areas“@ecupied, on a 24-hour day

and seven-day week basis if required gamy utility“services, heating, and
cooling as are in condition to be put in opération at the time of early
occupancy. All responsibility for thefeperation and maintenance of said
equipment shall remain with the Contracter whilefit is so operated. However,
an itemized list of each piece of equipmentiso operated, with the date
operation commences, shall be made and certified by the District’'s Project
Manager. This list shall be thefbasis\for the commencement of guarantee
periods on the equipment bging operated for the benefit of the District's
early occupancy. The Distriétyshall 'pay for all utility costs and operational
expenses which arise out of“the occupancy by the District during
construction;

(6) District’'s use and partial occupaney prior to Project acceptance does not

relieve the Contractor 'of, his regponsibility to maintain all insurance and
bonds required of #he Contfaetor under the Contract until the Project is
complete and the/Noticefof Completion is recorded by the District; and

7) If time and/or costs@are impacted by District’s partial occupancy or use,

Contractor may submit a‘€laim for such financial and/or Schedule impact in
accordancefwith Article 4.

9.8Final Completion and Final'Payment

Rev. 2/2021

9.8.1 Inspection. Upon receipt of written notice that the Work is ready for
final inspg€tion“ahd acceptance and upon receipt of a Final Application for
Payment; the District's Project Manager will promptly make such inspection and,
when the District finds the Work acceptable under the Contract Documents and
the Contractfullygerformed, the District's Project Manager will promptly issue a
final autheorization for payment stating that to the best of the District's Project
Manager's ‘khewledge, information and belief, and on the basis of the District's
Rroject“Manager's on-site visits and inspections, the Work has been fully and
satisfactorily completed in strict compliance with the Contract Documents and that
the entirggbalance found to be due the Contractor and noted in the final
authorization for payment is due and payable. The District's Project Manager's
final authorization for payment will constitute a further representation that
conditions listed in Subparagraph 9.8.2 as precedent to the Contractor's being
entitled to Final Payment have been fulfilled. Warranties required by the Contract
Documents shall commence on the date of Final Completion of all Work.
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9.8.2 Documentation. In addition to the requirements for Final Payment set
forth in the other Contract Documents, the Final Payment shall not become due
until (i) Contractor has fully performed the Contract, including all Punch List work;
(ii) a Final Certificate of Occupancy (or equivalent inspeetion sign-off), if required
by District, has been issued (unless failure to issu€’is duejto circumstances
beyond the control of Contractor); (iii) sixty (60) calendar days have elapsed since
District's recordation of a Notice of Completion; and (ipContractor has submitted
to the District:

(1) A full, complete, and proper Final Applicatien for Payment.

(2) A current Sworn Statement from . thef Contractor setting forth all
Subcontractors and material suppliers, withi whom Contractor has
subcontracted; the amount of each subcontraet; the amount requested for
each Subcontractor and supplier_in the payment application; the balance
remaining on the subcontractfandithat payrolls, bills for materials and
equipment, and other indebtedness/connected with the Work for which the
District or the District's propérty. might be responsible or encumbered (less
amounts withheld by District) havebeen paid or otherwise satisfied;

(3) A current Sworn Statement fromieach Subcontractor setting forth all Sub-
subcontractors and material suppliers with whom Subcontractor has
subcontracted; the amount of eagh sub-subcontract; the amount requested
for each Sub-subcontractomand supplier in the payment application; the
balance remaining on thé& subcontract; and that payrolls, bills for materials
and equipment, and other indebtedness connected with the Work for which
the District or the District's property might be responsible or encumbered
(less amounts withheld byyDistrict) have been paid or otherwise satisfied;

(4) Completed and executed forms of conditional waiver and release of rights
upon fingl' payment in accordance with California Civil Code Section 8136
from Contractor-ang, all persons eligible to record mechanics' liens and file
stop notiees in connection with the Work, covering the final payment period.

(5) Completed and executed forms of unconditional waiver and release of rights
upaon progress payment in accordance with California Civil Code Section
8134from Contractor and all persons eligible to record mechanics' liens and
fileystop notices in connection with the Work, covering the previous payment
period.

(6) Completed and executed affidavits from Contractor and Subcontractors,
attaehing certificates and endorsements evidencing that insurance required
by the Contract Documents to remain in force after Final Payment, if any, is
currently in effect and will not be canceled or allowed to expire until at least
30 days prior written notice has been given to the District;
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(7)

(8)

(9)

(10)

(11)

(12)

(13)

A written statement that the Contractor knows of no substantial reason that
the insurance will not be renewable to cover the period required by the
Contract Documents.

Consent of surety(ies) to Final Payment.

Contractor's written assurance that identified“€@rrective work not complete
and accepted will be completed by a statedydate agreeable to District;

The required Record Documents and As-Built"Censtruction Documents
including, but not limited to, shop drawifngs andgether submittals.

Reasonable proof that taxes, fees and similar obligations of Contractor have
been paid.

If required by District, a certificatéypin form and substance acceptable to
District and signed by the District's Project Manager certifying that, to the
best of its knowledge, the Wark hasfbeen completed in accordance with the
Contract Documents, all Applicablé Laws and restrictions; that the Work, as
completed, complies in allsmaterialprespects with all applicable zoning,
environmental, building#and landyuse laws which apply to the Project; that
to the knowledge of the District's Project Manager, no governmental entity
has issued any notice '0f violationm or nonconformity in connection with the
improvements; thatédirectieennéction has been made to all abutting gas,
sewer, telephone and electrical facilities necessary for occupancy and use
of the Project; and thatthe Project is ready for occupancy/use;

All warranties from veadors and Subcontractors, maintenance manuals,
instructions and related agreements, equipment certifications and similar
documentg; and maintenance and operating instructions, which shall
include:

(@) Schematic piping and wiring diagrams.

(b) 4 Valve'eharts and schedules.

(c) Electrical panel schedules complete and posted in panels;

(d)“%y, Lubrication charts and schedules.

(e) Guides for troubleshooting.

(f) Pertinent diagrams of equipment with main parts designated for
identification.

(g) Manufacturer's data and capacity data on all equipment.
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(h)  Operating and maintenance instructions for all items of equipment
and all control systems.

(i) Manufacturer's parts list; and

() Testing procedures for operating tests.

(14) Tools, spare parts and required extra materjals (i.e-atti¢ stock), and similar

items.

(15) Keys and proof of the final change-oyer of leeks. In addition, Contractor

must advise the District's personnél of/ the Yehange-over in security
provisions;

(16)  Written start-up testing performance reports of all systems after completion

of start-up testing, and completefinstruction of the District's operating and
maintenance personnel;

(17) Proof of adherence to finaljyeleaning requirements of the Contract

Documents; and

(18) Proof of touch up and other repairs and restoration of all marred and

exposed finishes.

9.8.3 Release of 3top Notices. If a Subcontractor or supplier refuses to
furnish a release or wajver required by District or files a stop notice, the Contractor
shall furnish a bond SatisfaCtory to the District to release the stop notice and
indemnify the District againstysuch stop notice and District shall enforce its right
under Subparagraph 9.4.3 herein.

9.84 DelayaNot Caused by Contractor. If, after Substantial Completion of
the Work, Final Completion thereof is materially delayed through no fault of the
Contractor or by issuanee of Change Orders affecting Final Completion, the
District shallgiipen application by the Contractor and certification by the District,
and without terminating the Contract, make payment of the balance due for that
portion of the Work fully completed and accepted provided, however, that the
retainagecamount held following such payment shall be equal to 150% of the
estimated costwor completing the Work as determined by the District. If the
remainingibalance for Work not fully completed or corrected is less than retainage
stipulated.in-the Contract Documents, and if bonds have been furnished, the
written consent of surety to payment of the balance due for that portion of the
Work™fally completed and accepted shall be submitted by the Contractor to the
District prior to certification of such payment. Such payment shall be made under
terms and conditions governing Final Payment.

9.8.5 Contractor’'s Acceptance of Final Payment. Acceptance of Final
Payment by the Contractor, a Subcontractor, or material supplier shall constitute
a waiver of any and all Claims by that payee, of whatsoever nature, character or
kind, except those previously.
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made in writing and identified by that payee as unsettled at the time of Final Application

for Payment.

9.8.6

District’'s Final Payment. Theg..making of Final

Payment shall not constitute a waiver of Claims by thé Distrieharising from:

(1)
(2)

3)

(4)

()

Unsettled stop notices.

Faulty or defective work appearing aftésSubstantial Completion of
the Work.

Failure of the Work to comply wvith the requirements of the Contract
Documents.

Terms of any special warranties required by the Contract
Documents; or

Any other Claim unles§ specifically“waived by the District in writing.

10 PROTECTION OF PERSONS AND PROPERTY
101  Safety Precautions and Programs

The Contractor is responsible for establishing, maintaining, and supervising the necessary safety
precautions needed to permit the performanee of thé Work without endangering public safety
and property. A Site-Specific Safety Program™and the Contractor's Safety Policy must be
prepared and submitted for the District's review and comments. Contractor shall comply with the
review comments of District. The Site=Spegific Safety Program shall include the following:

(1)

(2)

3)

(4)

(5)
(6)

(7)

Rev. 2/2021

The identity of outside safety consultant or Contractor's safety officer
and on-site safety officer.

The schedule for the Contractor's safety inspections.

Ihe type and frequency of training conducted for Contractor's
personnel including tailgate meeting, lifting training, emergency
procedure, etc.

information on the types of heavy equipment to be used and the
necessary precaution to be taken if there is an accident.

A"Copy of the Contractor's Hazardous Communications Program.

A list of any possible fire hazards and the firefighting equipment for
the particular Site.

A detailed description of hazardous or unusual procedures
necessary for the particular Site.

General Conditions for District Projects - 87


K1958
Stamp


(8) Information on any material impact of the construction on the
surrounding area including traffic flow, parking, street closure, utility
shutoffs, and pedestrian crossing.

(9) Placement, quantity and type of safety warningights, signs or other
devices during construction.

(10) Written procedures in the event of apyinjury,ire, /hazardous material
experience, or other emergency during‘€enstruction; and

(11) Description of the location and/enclosure of the approved staging
area.

Contractor shall also comply with any safety requirements réguired by insurers providing
coverage for the Project. Notwithstanding the foregoing, Contractor specifically assumes all risk
of damages or injury to any persons or property, whérever located, resulting from any action or
operation of the Contractor or Contractor's Subgontractors_or Sub-subcontractors under the
Contract Documents or in connection with the Work.

10.2 Safety of Persons and Property

Rev. 2/2021

1021  Contractor's Responsibility/for Damage or Loss. Except as otherwise provided
in the Contract Documents and except as to the cost of repair or restoration of damage
to the Work caused by Force Majegure eventsgthe Contractor shall bear all losses resulting
to him/her on account of the amiount er character of the Work, or from any unforeseen
obstructions or difficulties whigh may/be encountered, or from any encumbrances on the
line of the Work, or because thethature of the ground in or on which the Work is done is
different from what is assumed. “The, Contractor shall bear the risk for any District
equipment, material, or supplies with which Contractor has been entrusted and shall bear
responsibility for all bodily injuries to persons, including accidental death, which may be
caused by Contractor's peffermance of the Work.

1022 Contractor's.Remedy for Damage or Loss. The Contractor shall promptly
remedy all damagéor lossito any property referred to in this Article arising, in whole or in
part, from the Work performed by the Contractor or by any Subcontractor, any Sub-
subcontractor, ofanyone directly or indirectly employed by any of them, or by anyone for
whose acts apy ofthem may be liable, and for which the Contractor is responsible, except
damage or losstattributable to the acts or omission of the District, or anyone directly or
indirectly employedby, the District, or by anyone for who the District may be liable, and
not attribgtableto thefault or negligence of the Contractor. The foregoing obligations of
the Contracter, _are in addition to the Contractor’'s indemnification obligations under
Paragraph 3.18"hesein.

10.2.3 Precautions and Protection. The Contractor shall take necessary precautions for
the safety of, and shall provide necessary protection to prevent damage, injury or loss to:
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1) Employees on the Site and other persons who may be affected
thereby.

(2 The Work and materials and equipment to_be,incorporated therein,
whether in storage on or off the Site, under carejcustody or control
of the Contractor or the ContractoF's Subcontractors or Sub-
subcontractors; and

(3) Other property at the Site or adjacent theéreto, such as trees, shrubs,
lawns, walks, pavements, roadways, structures, and utilities not
designated for removal, relocation, orgeplacement in the course of
construction.

10.2.4 Notice and Compliance with Applicable Law. The Centractor shall give notices and
comply with Applicable Laws bearing on safety of persons or property or their protection
from damage, injury, or loss. Contractor shall“eomply with all laws and regulations,
including the California Labor Code and withfall California, Occupational Safety and Health
Act ("OSHA"), Environmental Protection, Agency, and South Coast Air Quality
Management District and Mojave Desert AirfQuality Management District regulations,
concerning safety requirements and pretéetion offworkers including, but not limited to,
those regulations concerning scaffélding, bracing, shoring, trench excavating and
removal, and handling and disposal of hazardous waste. Contractor shall fully defend,
indemnify, and hold harmless the CQounty apd District, and their members, officers,
volunteers, employees, and agents, inclading, but not limited to, the District's Project
Manager, from any and all citations an@/or memoranda assessed against the District due
to regulatory violations of &he Contractor, Contractor’'s Subcontractors, or Sub-
subcontractors.

10.2.5 Safequards. The Lontractor shall erect and maintain, as required by existing
conditions and perform@nce of the Contract, reasonable safeguards for safety and
protection, including posting danger signs and other warnings against hazards,
promulgate safety regulations;“@nd notify District and users of adjacent Sites and utilities.
The Contractor shallsalso be responsible for all measures necessary to protect any
property adjacentfto the“Project and improvements thereon. Any damage to adjacent
property or impravements shall be promptly repaired or replaced by Contractor at its sole
cost and expensewithin the Contract Sum.

10.2.6 Excavatien. As required by Section 6705 of the California Labor Code and in
addition thereto, whenever Work under the Contract involves the excavation of any trench
or trenchésHivefeet'or more in depth, the Contractor shall submit for acceptance by the
District or byaa, registered civil or structural engineer employed by the District, to whom
authority to accepiyhas been delegated, in advance of excavation, a detailed plan showing
the design of shoring, bracing, sloping or other provisions to be made for worker
protection from the hazard of caving ground during the excavation of such trench or
trenches. If such plan varies from the shoring system standards established by the
construction safety orders of the Division of Industrial Safety, the plan shall be prepared
by a registered civil or structural engineer employed by the Contractor and all costs
therefore shall be included in the price named in the Contract for completion of the Work
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as set forth in the Contract Documents. Nothing in this section shall be construed to
impose tort liability on the District or any of its officers, agents, officials, volunteers, the
Project Managers or employees.

10.2.7 Notice of Hazards. When use or storage of expl@sives ‘on, other hazardous
materials or equipment or unusual methods are necessary for execution of the Work, the
Contractor shall exercise utmost care, carry on such actiwities under supervision of
properly qualified personnel, and shall provide District anéhDistrict'§Pfoject Manager with
reasonable advance notice of such activity.

10.28 Loading. The Contractor shall not load or permitjamygpart of the construction or
Site to be loaded so as to endanger its safety. The Contractor shall be responsible for the
protection of all existing structures and improvements,, both "above and underground,
including both the exterior and interior finishes within the“adjoining working areas, and
shall provide adequate temporary removal as necessary. Any existing structures or
improvements damaged during construction ghall be repaired or replaced with materials,
workmanship, fixtures, or equipment of thefsame kindsgquality, and size as the original,
prior to damage. Any materials or equipmeénttemporarily removed and damaged shall be
re-erected or installed in a manner approved by the District.

10281 The Contractor shall reyiew the steuctural capability of the construction and
Site prior to allowing installation ©f temporatry lifting devices or staging equipment or
the temporary off-loading of materials. Contractor shall not exceed design loads
without making modifications 4o the“€@mstruction or Site to support such loads.

10282  All modificationg to thé construction or Site to support temporary lifting
devices, staging equipment,“opdoading shall be submitted to District for review and
acceptance.

10.29 Accident Prevention. The Contractor shall designate a responsible member of the
Contractor's organization‘atthe Site whose duty shall be the prevention of accidents. This
person shall be the Contracters Superintendent unless otherwise designated by the
Contractor in writing to.the District.

10.2.10 Accident Repeorting. The Contractor shall immediately report all accidents
and injuries to District and shall submit on a form approved by District within 24 hours of
such accident or injury setting forth essential information for investigation of the accident
or injury including, but™not limited to, name, address, and phone number of all injured
workers and witnesses, location on the jobsite, nature of injury, medical treatment, identity
of ambulaneescompany, and hospital.

10.2.11 Adjeining Property. Contractor shall employ all necessary measures to
protect adjoining adjacent property and shall provide barricades, temporary fences, and
covered walkways required to protect the safety of passersby, as required by prudent
construction practices, local building codes, ordinances, or other laws and the Contract
Documents.
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10.2.12 Response. Contractor shall immediately respond to notice from the District
of unsafe conditions.

10.2.13 Documents Available. Contractor shall have available at the Project Site,
copies, or suitable extracts of “Construction Safety Orders” and™General Industrial Safety
Orders” issued by the State Division of Industrial Safety.

Hazardous Materials

10.3.1 Notice to District. The Contractor agrees that it is@solely responsible for
investigation and performing remedial actions on 4l hazardous materials and other
related environmental requirements located on the Project Site. Any hazardous materials
that are encountered beyond those described in the“€@ontract Documents may properly
be the subject to a Change Order. The District agrees that the Contractor cannot be
considered a hazardous materials generator of any such materials in existence on the
Site at the time it is given possession of the Siteéln the event the Contractor encounters
on the Site materials which it reasonably believes_to_be "hazardous materials" as that
term is defined by federal and state law,&whichfhave not been rendered harmless, the
Contractor shall immediately stop work in the afea affected and report the condition to the
District in writing. The work in the affectedyarea shall not thereafter be resumed until a
suitable testing agency certifies the m@aterial as monhazardous or the material is removed
or rendered harmless as certified by(a suitable teésting agency.

10.3.2 Material Safety Data Sheets and‘CGempliance with Proposition 65.

10321 Contractor is requiredfto ensure that material safety data sheets are
available in a readily accessibleplace at the Work Site, for any material requiring a
material safety data sheet per“the federal "hazard communication" standard, or
employees' right-to-kmew law. The Contractor is also required to ensure proper
labeling on any substance brought into the Project Site, and that any person working
with the material, ogwithin the general area of the material, is informed of the hazards
of the substance and followsyproper handling and protection procedures.

10322 Contractorigyrequired to comply with the provisions of California Health and
Safety Code Sections 25249.5 et seq., which requires the posting and giving of notice
to persons who may be/exposed to any chemical known to the State of California to
cause cancer.“Bhe Contractor agrees to familiarize itself with the provisions of this
section, andyto comply fully with its requirements.

104 ContractorsMaterials

The District shall notbeyresponsible for materials and substances brought to the Site by the
Contractor unless such materials or substances were required by the Contract Documents.

Rev. 2/2021

General Conditions for District Projects - 91


K1958
Stamp


10.5 Emergencies

In an emergency affecting the safety of persons or property, the Contractor shall act, at the
Contractor's discretion, to prevent threatened damage, injury or loss. Additional compensation
or extension of time claimed by the Contractor on account of an emergeney, shall be determined
as provided in Paragraph 4.3 and Atrticle 7.

10.6 Protection of the Work

10.6.1 Contractors shall protect all materials, equipment, supplies and Work from injury
or damage due to heat, storms, rain or wind. If unusually severe weather makes it
impossible to continue operations safely in spite ©f neceSsary weather precautions,
Contractor shall cease Work and notify District of such cessation in accordance with the
requirements of Article 4.

10.6.2 Contractor shall not permit open fires on the Project.

10.6.3 Contractor shall take necessary precautions to guard against and eliminate
possible fire hazards and to prevent damiage ta construction Work, building materials,
equipment, temporary field offices, storage shed, and public and private property.

10.6.4 If Contractor fails to adequately protectithe Work, Contractor is responsible for all
damage incurred by District. Contragtor is responsible for payment of the deductible on
the Builder's Risk Policy, however, District, at its sole discretion, can decide to pay the
deductible and deduct such payment fram,payments then or thereafter due Contractor. If
payments then or thereafter duefthe Cantractor are not sufficient to cover such deductible
amounts, the Contractor will then pay the different to the District.

10.7 Protection of Existing Property

The Contractor shall be responsible for all measures necessary to protect existing property to
remain. This shall include, butpis not limited to, padding and draping elevators used in
construction, draping of openings“and other measures to isolate areas remaining in use,
relocation of furniture, fixtures, and equipment, protective covering/draping of furniture, fixtures,
and equipment, and protegtion‘@filandscape materials, planting, and interior and exterior finishes
at and adjacent to the Work. Property damaged by the Contractor shall be repaired or replaced
by the Contractor to the satisfaction of the District without increase to the Contract Sum. Such
measures shall be takenjat a frequency required to provide such protection and to keep the
areas operational asS‘indicated“elsewhere in the Agreement.

10.8 Performance Bond and Payment Bond
10.8.1 Bond Reguirements.

10811 Contractor shall furnish a Labor and Material Payment Bond, and a
Performance Bond on the forms provided by the District or on any other form approved
by District. Contractor shall deliver to District no later than ten (10) calendar days after
award of the Contract, evidence satisfactory to District that Contractor has obtained
the required bonds. The Performance Bond shall be
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furnished as a guarantee of the faithful performance of the requirements of the
Contract Documents in an amount equal to one hundred percent (100%) of the
Contract Sum. The Payment Bond shall secure payment of all claims, demands, stop
notices, mechanics liens, or charges of material suppliersggmechanics, or laborers
employed by the Contractor or by any Subcontractor ogfany person, firm, or entity
eligible to file a stop notice with respect to the Work in an@mount equal to one hundred
percent (100%) of the Contract Sum. Bonds may be obtained through Contractor’s
usual source, provided the bonds meet all District requirementspand the cost thereof
shall be included in the Contract Sum. In the event of*changes in the Work, that
increase the Contract Sum, the amount of each bén@,shall inérease and at all times
remain equal to the Contract Sum.

10812  The bonds shall be executed by a California admitted surety with an A.M.
Best's Company rating satisfactory to the District. If"an A.M. Best's rating is not
available, the proposed surety must meetsecomparable standards of another rating
service satisfactory to District. Bonds isstied by a California admitted surety listed in
the latest versions of the U.S. Departmeént of Zreasury Circular 570 shall be deemed
to be accepted unless specifically rejeeted by District. Bonds from a California
admitted surety not listed in Treasury Circulang70 must be accompanied by all of the
documents enumerated in Californi@"Codeyof Civil Procedure Section 995.660(a). All
bonds must comply with the Boad and Undertaking Law (Code of Civil Procedure
Section 995.010 et. seq.).

10813  All such bonds shall'be accompanied by a power of attorney from the surety
company authorizing the pefrson executing the bond to sign on behalf of the company.
If the bonds are executed outside the State of California, all copies of the bonds must
be countersigned by a Californiagtepresentative of the surety. The signature of the
person executing the bond shall be acknowledged by a Notary Public as the signature
of the person designated in the power of attorney.

10814 If, during the centinuance of the Contract, any of the sureties, in the opinion
of the District, are or become’hon-responsible or otherwise unacceptable to District,
District may require‘ether new or additional sureties, which the Contractor shall furnish
to the satisfaction of Distkict within ten (10) days after notice, and in default thereof the
Contract may be suspended and the materials may be purchased or the work
completed as‘provideddn Articles 2 and 13 herein.

10.8.2 Upon thereguest of any person or entity appearing to be a potential beneficiary
of bonds ceveringgpayment of obligations arising under the Contract, the Contractor shall
promptly fumish a copy of the bonds or shall permit a copy to be made.

10.8.3 The Performance Bond shall name the District as the beneficiary under the bond.

10.8.4 In the event of increases in the Contract Sum by Change Orders, or otherwise,
the Contractor shall submit to the District evidence of additional bond coverage (both
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Labor and Material Payment Bond and Performance Bond) for such increases in the
Contract Sum. Contractor shall be compensated for such additional bond coverage.

10.8.,5 Changes in the Work or extensions of time, made pursuantto the Contract, shall
in no way release the Contractor or Surety from their obligations; and the bonds shall
remain in full force and effect until one year following the filing of Notice of Completion of
the Project by the District. Notice of such changes or extensions shall be waived by the
surety.

Insurance

10.9.1 Contractor shall not commence work underthis{Contract until all insurance has
been obtained that is required under this section and“sueh insurance has been verified
by the District, nor shall Contractor allow any Subcontracter to commence work on its
Contract until all similar insurance required ofgdhe Subcontractor has been so obtained
and approved.

The Contractor agrees to provide insuranceiset forth in accordance with the requirements
herein. If the Contractor uses existing coverageyto comply with these requirements and
that coverage does not meet the specified requirements, the Contractor agrees to amend,
supplement, or endorse the existing goverage 10 do so.

Without in anyway affecting the indemnity herein provided and in addition thereto, the
Contractor shall secure and maintain thretighout the contract term the following types of
insurance with limits as shown;

10911 Workers’ Compensation/Employers Liability

A program of Workerg»Compensation insurance or a state-approved, self-insurance
program in an amoupt and form to meet all applicable requirements of the Labor Code
of the State of Califerniagincluding Employer’s Liability with $250,000 limits covering
all persons including volunteers providing services on behalf of the Contractor and all
risks to such persens under this Contract.

If Contractor has no employees, it may certify or warrant to the District that is does not
currently have,any employees or individuals who are defined as “employees” under
the Labor,Codepand_the requirement for Workers’ Compensation coverage will be
waived by the,Director of Risk Management.

With rgspeetto Contractors that are non-profit corporations organized under California
or Federahlaw, volunteers for such entities are required to be covered by Workers’
Compensatiominsurance.

10912 Commercial/General Liability Insurance

The Contractor shall carry General Liability Insurance covering all operations
performed by or on behalf of the Contractor providing coverage for bodily injury and
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property damage with a combined single limit of not less than one million dollars
($1,000,000), per occurrence. The policy coverage shall include:

a) Premises operations and mobile equipment.

b) Products and completed operations.

c) Broad form property damage (including completed operations).
d) Explosion, collapse, and underground hazards.

e) Personal injury

f) Contractual liability.

g) $2,000,000 general aggregate limit.

10913 Automobile Liability Insurance

Primary insurance coverage shall be written on ISO Business Auto coverage form for
all owned, hired, and non-owned automobiles or symbol 1 (any auto). The policy shall
have a combined single limit of not less thaiofe million dollars ($1,000,000) for bodily
injury and property damage, per occurrefce.

If the Contractor is transporting one™@r, more non-employee passengers in
performance of contract services, them@@utemobiléliability policy shall have a combined
single limit of two million dollars ($2,000,000) for bodily injury and property damage
per occurrence.

If the Contractor owns no autos, a“hen=owned auto endorsement to the General
Liability policy described abgve is acceptable.

10914 Increased General“hiability and Automobile Liability Insurance Limits for
Larger Construction Projects

Construction contracts for projects of one million ($1,000,000) or over and less than
three million ($3,000,000) require limits of not less than three million ($3,000,000) in
General Liability and Autotiability coverage.

Construction céntractsifor projects of three million ($3,000,000) or over and less than
five million ($5,000,000)\require limits of not less than five million ($5,000,000) in
General Liability and Auto Liability coverage.

Constructiomyeontracts for projects of five million ($5,000,000) or over require limits of
not less than tenfmillion ($10,000,000) in General Liability and Auto Liability.

10915 kimbrella Liability Insurance

An umbrella (over primary) or excess policy may be used to comply with limits or other
primary coverage requirements. When used, the umbrella policy shall apply to bodily
injury/property damage, personal injury/advertising injury and shall include a
“‘dropdown” provision providing primary coverage for any liability not covered by the
primary policy. The coverage shall also apply to automobile liability.
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10916 Continuing Products/Completed Operations Liability Insurance

Contractor shall provide Continuing Products/Completed Operations Liability
Insurance with a limit of not less than five million ($5,000,000)for each occurrence for
at least three years following substantial completion of thefwork en,projects over one
million ($1,000,000).

10917 Course of Construction/Installation (Builder's Risk). property insurance
providing all risk, including theft coverage for all propertydand materials to be used on
the project. The insurance policy shall not have anygeoinsuranee penalty.

10918 Environmental Liability Insurance

Any contract that that involves the use, handling, transpeftation, storage, abatement,
containment or testing of any substance that is potentially toxic or hazardous to the
environment, including but not limited togithese listed as hazardous by the United
States Department of Transportation orgthe CAL OSHA “Director’s list of Hazardous
Substances” or listed as radioactive by the ANuclear Regulatory Commission, shall
have the following additional requirements:

Environmental Liability Insurancegwith a“éembined single limit of not less than five
million ($5,000,000) per claim or accurrence'and a separate aggregate for the contract
project. The required additional insured endorsement shall protect the District without
any restrictions.

If insurance coverage is pfovided on a “claims made” policy, the “retroactive date”
shall be shown and must belbefore the date of the start of the contract work. The
claims made insurance shall be maintained or “tail” coverage provided for a minimum
of five (5) years after gentract completion.

10.9.2 Subcontractor Insutance Requirements.

The Contractor agrees to require all parties or subcontractors, including architects or
others it hires or gontracts with related to the performance of this Contract to provide
insurance covering the contracted operations with the basic requirements identified in
Paragraphs 11.2.3 through 11.2.11 and 3.18 (indemnification), and the insurance
specifications identified under Paragraph 11.2, (including waiver of subrogation rights)
and naming ‘the,County"and District as additional insureds. The Contractor agrees to
monitor and reviewaall such coverage and assumes all responsibility ensuring that such
coveragegisgprovidedias required here.

10.9.3 Additionahlnsured

All policies, except for the Workers’ Compensation, Errors and Omissions and
Professional Liability policies, shall contain endorsements naming the County, the District
and their officers, employees, agents, and volunteers as additional insureds with respect
to liabilities arising out of the performance of services hereunder. The additional insured
endorsements shall not limit the scope of coverage for the District/County to
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vicarious liability but shall allow coverage for the District and County to the full extent
provided by the policy. Such additional insured coverage shall be at least as broad as
Additional Insured (Form B) endorsement form ISO, CG 2010.11 85.

10.9.4 Waiver of Subrogation Rights

The Contractor shall require the carriers of required coverages to waive all rights of
subrogation against the County, District, and theirgofficersiyemployees, agents,
volunteers, contractors, and subcontractors. All generalfer auto liability insurance
coverage provided shall not prohibit the Contractor andg@entractor's employees or agents
from waiving the right of subrogation prior to a logs orjclaim. The Contractor hereby
waives all rights of subrogation against the Countyfand District.

10.9.5 Policies Primary and Non-Contributory

All policies required herein are to be primaryandinon-contributory with any insurance or
self-insurance programs carried or administéred by the County and/or District.

10.9.6 Severability of Interests

The Contractor agrees to ensure thatfeoverage provided to meet these requirements is
applicable separately to each insured and there will be no cross-liability exclusions that
preclude coverage for suits between(the Contractor and the County and/or the District or
between the County and/or Distriet andiany other insured or additional insured under the

policy.

10.9.7 Proof of Coverage

The Contractor shall furnish Certificates of Insurance to the District evidencing the
insurance coverage at the time the contract is executed, additional endorsements, as
required shall be proyided prior to the commencement of performance of services
hereunder, which certificatesishall provide that such insurance shall not be terminated or
expire without thirty (30) days written notice to the District, and Contractor shall maintain
such insurance fropitheltime Contractor commences performance of services hereunder
until the completion of suchyservices. Within fifteen (15) days of the commencement of
this Contract, the Contractof shall furnish a copy of the Declaration page for all applicable
policies and will"provide gomplete certified copies of the policies and endorsements
immediately tpen request.

109.8 Accepiability of Insurance Carrier

Unless otherwise approved by Risk Management, insurance shall be written by insurers
authorized to do business in the State of California and with a minimum “Best” Insurance
Guide rating of “A- VII”.

10.9.9 Deductibles and Self-Insured Retention
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Any and all deductibles or self-insured retentions in excess of $10,000 shall be declared
to and approved by Risk Management.

10.9.10 Failure to Procure Coverage

In the event that any policy of insurance required under this gontract does not comply with
the requirements, is not procured, or is canceled and not‘réplaced, the District has the
right but not the obligation or duty to cancel the contraciyor obtaimyinsurance if it deems
necessary and any premiums paid by the District will be“promptly’ reimbursed by the
Contractor or District payments to the Contractor willgbe redueed to pay for District
purchased insurance.

10.9.11 Insurance Review

Insurance requirements are subject to periodic review by the District and County. The
Director of Risk Management or designee is adth@rized, but not required, to reduce, waive
or suspend any insurance requirements whenever Risk Management determines that any
of the required insurance is not availableftis unfeasonably priced, or is not needed to
protect the interests of the District and/or County. In addition, if the Department of Risk
Management determines that heretoforegunreasenably priced or unavailable types of
insurance coverage or coverage limits become reasonably priced or available, the
Director of Risk Management or designee is authorized, but not required, to change the
above insurance requirements to require additional types of insurance coverage or higher
coverage limits, provided that afly suchgehange is reasonable in light of past claims
against the District and/or County, inflation, or any other item reasonably related to the
District’'s and/or County’s riskst

Any change requiring additional typesyef insurance coverage or higher coverage limits
must be made by amendment to this contract. Contractor agrees to execute any such
amendment within thirty/(30) days of receipt.

Any failure, actual or alleged, omthe part of the District to monitor or enforce compliance
with any of the insurance and indemnification requirements will not be deemed as a
waiver of any rights on thelpart of the District or County.

11 UNCOVERING AND CORRECTION OF WORK

111

Rev. 2/2021

Uncovering ©f Work

11.11  Specific Reguest. If a portion of the Work is covered contrary to the District's
request optorrequirements specifically expressed in the Contract Documents, it must, if
required IN“Ywiting by the District, be uncovered for the District examination and be
replaced at the"Centractor's expense within the Contract Sum and without change in the
Contract Time.

11.12 No Specific Request. If a portion of the Work has been covered, which the
District has not specifically requested to examine prior to its being covered, the District
may request to see such Work and it shall be uncovered by the Contractor. If such
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Work is in accordance with the Contract Documents, costs of uncovering and replacement
shall, by appropriate Change Order, be at the District's expense. If such Work is not in
accordance with the Contract Documents, correction shall be at the Contractor's expense
within the Contract Sum unless the condition was caused by thegDistrict or a Separate
Contractor in which event the District shall be responsible fogpaymentof such costs.

Correction of Work

11.21 Before or After Final Completion. The Contraetor shallfpromptly correct Work
rejected by the District as failing to conform tofthe Fequirements of the Contract
Documents, whether discovered before or after Final Completion and whether or not
fabricated, installed or completed. Costs of correctingysuch’ rejected Work, including
additional testing, inspections, and compensation for the District's services and expenses
made necessary thereby, shall be at the Contractor's expense within the Contract Sum.

11211 If Contractor fails to promptly €orrect Werksrejected by the District, as failing
to conform to the requirements of the Conatract Documents, or fails to perform the Work
in accordance with the Contract Documents;ithe District may order Contractor to stop
the Work, or any portion thereof, uptil"théycause for such order has been eliminated
by Contractor, or until the District/chooses to\complete the Work. Contractor shall not
be entitled to any adjustment of Centract Time or Contract Sum as a result of any such
order. The District and District's Project Manager shall have no duty or responsibility
to Contractor or any other pafty to exereise the right to stop the Work.

11.2.2 After Final Completion:

11221 In addition to the Contractor's warranty obligations under Paragraph 3.5, if,
within one year afterfthe date of Final Completion of the Work or after the date for
commencement of warranties established under Subparagraph 3.5.2, or by terms of
an applicable spegial warranty required by the Contract Documents, any of the Work
is found to be not in accordance with the requirements of the Contract Documents,
the Contractor shallfgerrect it promptly after receipt of written notice from the District
to do so, unless the District has previously given the Contractor a written acceptance
of such condition. Such [corrective work shall be performed without charge or cost to
District after Final Completion of the Work. The District shall give such notice promptly
after discovery ofthecondition. If the Contractor fails to correct nonconforming Work
within a reasonable time after receipt of notice from the District, the District may correct
the nonconferming Work in accordance with Paragraph 2.5.

11.2.3 Remoyal. The Contractor shall remove from the Site portions of the Work which
are not in accordance with the requirements of the Contract Documents and are neither
corrected by the Contractor nor accepted by the District.

11.24 Destruction or Damage. The Contractor shall bear the cost within the Contract Sum
of correcting destroyed or damaged construction, whether completed or partially
completed, of the District or Separate Contractor caused by the Contractor's correction
or removal of Work which is not in accordance with the requirements of the Contract
Documents.
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11.2.5 No Limitation. Nothing contained in this Paragraph 12.2 shall be construed to
establish a period of limitation with respect to other obligations which the Contractor might
have under the Contract Documents. Establishment of the one-year period for correction
of Work as described in Subparagraph 12.2.2 relates only to th@"speeific obligation of the
Contractor to correct the Work, and has no relationship 10" the tim&\within which the
obligation to comply with the Contract Documents may be‘seught to be enforced, nor to
the time within which proceedings may be commenced to establish the Contractor's
liability with respect to the Contractor's obligations other than specifically to correct the
Work.

1.3 Acceptance of Nonconforming Work

If the District prefers to accept Work which is not in accordance with the requirements of the
Contract Documents, the District may do so instead of requiring its removal and correction.
Such option shall be exercised solely by notice to Contractor and shall not be implied from
any act or omission by the District. In such casef‘the Contract Sum will be reduced by an
amount equal to the cost of replacing the Workdo make it as originally specified or intended.
Such adjustment shall be affected whether orfnot Fipal'Payment has been made.

12 TERMINATION OR SUSPENSION OF THE CONTRACT

121

Termination by the Contractor

1211 Work Stoppage Not Caused by Districtdlf the Work is stopped for a period of ninety
(90) consecutive days through no act er fault of the Contractor or a Subcontractor, Sub-
subcontractor or their agents or employees or any other persons or entities performing
portions of the Work under direetpor indirect contract with the Contractor, for any of the
following reasons: issuance of an“@rder of a court or other public authority having
jurisdiction which requires all Work to be stopped; an act of government, such as a
declaration of national emergency which requires all Work to be stopped; and Contractor
has given District written“aetice within ten (10) days of the occurrence of such ground for
termination, then the4Contracteg,may, upon thirty (30) additional calendar days written
notice to District and, unless the reason has theretofore been cured, terminate its
performance andgrecovemfrom the District payment for Work executed to date and
reasonable demabilization €osts.

121.2 Work Stoppage Caused by District. If the Work is stopped for a period of 120
consecutive days threugh no act or fault of the Contractor or a Subcontractor or their
agents or employees or any other persons performing portions of the Work under contract
with the Contractor*because the District has persistently failed to fulfill the District's
obligations, under the Contract Documents with respect to matters important to the
progress of the,Work, the Contractor may give District ten (10) calendar days written
notice to cure. [fthe District fails to cure, the Contractor may, upon ten (10) additional
calendar days' written notice to the District, terminate the Contract and recover from the
District as provided in Subparagraph 13.1.1 above.

12.2 Termination by the District for Cause

Rev. 5/2018
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1221 Grounds. The District may terminate the Contractor’s performance of the Contract

for cause if:

(1)

(2)

(3)

(4)

()

(6)

(7)

(8)
Q)

(10)

Contractor fails promptly to begin the ANork“amnder the Contract
Documents; or

Contractor refuses or fails to supply gnoughipropeérly skilled workers
or proper materials; or

Contractor fails to perform the Work'in aecordance with the Contract
Documents, including conforming to applicable standards set forth
therein in constructing the Projectpor refuses to remove and replace
rejected materials or unacceptable Work; or

Contractor discontinues thiegprosecution of the Work (exclusive of
work stoppage: (i) duefto termination by District; or (ii) due to and
during the continuance of aorce"Majeure event or suspension by
District); or

Contractor fails t{o"resume performance of Work which has been
suspended or stopped, within a reasonable time after receipt of
notice from District to do s© or (if applicable) after cessation of the
event preventing performance; or

Any representation or warranty made by Contractor in the Contract
Documentsipor/ ‘any certificate, schedule, instrument, or other
document delivered by Contractor pursuant to the Contract
Documents shall have been false or materially misleading when
made; or

Contracter, fails to make payment to Subcontractors for materials or
labor in acedrdance with the respective Contract Documents and
Applicable Law; or

Contractor disregards laws, ordinances, or rules, regulations, or
orders/of a public authority having jurisdiction; or

Contractor otherwise is guilty of breach of a provision of the Contract
Documents; or

Contractor becomes insolvent, is adjudicated bankrupt, or makes a
general assignment for the benefit of creditors and fails to provide
District with adequate assurances of Contractor's ability to satisfy its
contractual obligations.

A receiver, trustee, or other judicial officer shall not have any right, title, or interest
in or to the Contract. Upon that person's appointment, District has, at its option and
sole discretion, the right to immediately cancel the Contract and declare it null and

void.
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12.2.2 District’s Rights. When any of the reasons specified in Subparagraph 13.2.1 exist,
the District may, in addition to and without prejudice to any other rights or remedies of the
District, and after giving the Contractor five (5) calendar days written notice, terminate
employment of the Contractor and may:

(1)  Take possession of the Site and of allymaterials/ equipment, tools
and construction equipment, and machinerypthereon owned by the
Contractor.

(2)  Suspend any further payments to'Contractor.
(3)  Accept assignment of subcontragtsfpursuant to Paragraph 5.3; and

(4) Finish the Work by whatever reasonable method the District may
deem expedient. Upon request of the Contractor, the District shall
furnish to the Contractof'a detailed accounting of the costs incurred
by the District in finishing the\Work:

12.2.3 Costs. If District's costs to complete andidamages incurred due to Contractor's
default exceed the unpaid Contract ba@lancepthe Contractor and Contractor’s Sureties
shall pay the difference to the District.

12.2.4 Erroneous Termination. If it hasybeendadjudicated or otherwise determined that
District has erroneously or negligently terminated the Contractor for cause, then said
termination shall automaticallyonvertto a termination by the District for convenience as
set forth in Paragraph 13.4.

12.3 Suspension by the District
12.3.1 Suspension For @onvenience.

12311 The District may;Wwithout cause, order the Contractor in writing to suspend,
delay, or interrupisthe Work in whole or in part for such period of time as the District
may determingt

12312 Contractor shall promptly recommence the Work upon written notice from
District directing Contragtor to resume the Work. The Contract Sum and Contract Time
shall be adjustedfepany increases in the cost and time caused by suspension, delay,
or interruptiongprovided Contractor complies with the Change Order and Claims
proceedings setforth the Articles 4 and 7 of these General Conditions. No adjustment
shall begmade to the extent:

(1) ™% That performance is, was, or would have been so suspended,
delayed, or interrupted by another cause for which the Contractor is
responsible; or

(2) That an equitable adjustment is made or denied under another
provision of the Contract.

12.3.2 Suspensions For Cause. District has the authority by written order to suspend the
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Work without liability to District wholly or in part for Contractor's failure to:

(1)  Correct conditions unsafe for the Project personnel or public; or
(2)  Carry out the Contract; or
(3)  Carry out orders of District.

12.3.3 Responsibilities of Contractor During SuspensioniReriods:iDuring periods that
Work is suspended, Contractor shall continue to be responsible,for the Work and shall
prevent damage or injury to the Project, provide for drainage, and shall erect necessary
temporary structures, signs or other facilities requiredto maintain the Project and continue
to perform according the Article 10 of these General@onditions.

Termination by the District for Convenience

1241 Grounds. Without limiting any rights ' which District may have by reason of any
default by Contractor hereunder, District may terminate Contractor's performance of the
Contract in whole or in part, at any time, for coavenience or any other reason upon written
notice to Contractor. Such termination shallibe effective as of the date stated in the written
notice, which shall be no less than ten’(10) calendar days from the date of the notice.

124.2 Contractor Actions. Immediately upon receipt of such notice, Contractor shall: (i)
cease performance of the Work ©of this“Agreement to the extent specified in the notice.
@) take actions necessary or that sghe District may direct, for the protection and
preservation of the Work; (iii) settlefoutstanding liabilities, as directed by District; (iv)
transfer title and deliver to DistrictWork in progress, specialized equipment necessary to
perform the Work, and Record Documients; and, (v) except for Work directed by District
to be performed, incur noffurther costs or expenses. At the option of the

District, all or any of thefsubcontracts entered into by Contractor prior to the date of
termination shall be tefminated or shall be assigned to District.

1243 Compensationm, If the Parties are unable to agree on the amount of a
termination settlement, the District shall pay the Contractor the following amounts:

(1) For.Work pefformed before the effective date of termination, the total
(witheut,duplication of any items) of:

(a) The Cost of the Work; and

(b) A sum, as profit on (1)(a), above, determined by the District to be fair
and reasonable;

(2) The reasonable costs of settlement of the Work terminated, including:

(@) Accounting, clerical, and other expenses reasonably necessary for
the preparation of termination settlement proposals and supporting
data; and
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(b)  Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory.

In no event shall Contractor be entitled to recover overhiead epprofit on Work not
performed.

12.5 Authority of District

In determination of the question of whether there has been suchy,noncompliance with the
Contract as to warrant the suspension or termination of the Gentract, theldecision of the District
will be binding on all parties.

12.6 Termination by Acts of God

In the event the Project is damaged by an “Act of God” as defined in Public Contract Code
section 7105, the District may elect to terminate ghe“Contract. If the District terminates the
Contract pursuant to this paragraph, compensationto the Contractor shall be solely for any Work
completed, any materials purchased, any bonds and instrance paid and for any equipment used
prior to the occurrence of the “Act of God”.

EMPLOYMENT OF LABOR/WAGE RATES
13.1 Determination of Prevailing Rates

Pursuant to California Labor Code, Part VIIgChapter 1, Article 2, Sections 1770, et seq., the
District has obtained from the Direct@r of thé Department of Industrial Relations (DIR) pursuant
to the California Labor Code, the generalyprevailing rates of per diem wages and the prevailing
rates for holiday and overtime work in the“lgeality in which the Work is to be performed.

Copies of said rates are on filefwith the District, will be made available for inspection during
regular business hours, are ingluded elsewhere in the specifications for the Work in the Project,
and are also available onling at “Wiww.dir.ca.gov/dIsr/DPreWageDetermination.htm. The wage
rate for any classification not listed, butpwhich may be required to execute the Work, shall be
commensurate and in accordawith specified rates for similar or comparable classifications for
those performing similaF or comparable duties. In accordance with Section 1773.2 of the
California Labor Code, [the Contractor shall post, at appropriate and conspicuous locations on
the jobsite, a schedule showing all applicable prevailing wage rates and shall comply with the
requirements of Laber,CodenSettions 1773, et seq.

13.1.1 Federal Funding,Requirements.

13111 If federal funding is involved with the Project the Federal Davis-Bacon Act
(40 U.S.C."3441 et seq.), as supplemented by Department of Labor regulations (29
C.F.R. Part 5), will apply to the Project and those requirements shall be complied with
by Contractor. The Contractor and all Subcontractors and Sub-subcontractors are
required to pay their employees and workers a wage not less than the minimum wage
for the work classification as specified in both the Federal and California wage
decisions. The higher of the two applicable wage classifications, either California
prevailing wage or Davis-Bacon Federal prevailing wage, will be enforced for all Work
under this Contract. If applicable, the Contractor is responsible for ensuring
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Subcontractor compliance with Davis-Bacon and related federal law requirements.

13112 Contractor must comply with the Copeland “Anti-Kickback” Act (18 U.S.C.
874) as supplemented in Department of Labor regulations (29 C.F.R. Part 3).

131143  Contractor must comply with Sections 103 andg107 efjthe Contract Work
Hours and Safety Standards Act (40 U.S.C. 3701 etfseq.) as‘supplemented by
Department of Labor regulations (29 C.F.R. Part 5).

13.2 Subcontractors

13.21 Ineligible Subcontractors. Pursuant to the provisionstef Section 1777.1 of the
California Labor Code, the Labor Commissionefipublishes/and distributes a list of
contractors ineligible to perform work as a contractor orisubcontractor on a public works
project. This list of debarred contractors is available™from the DIR website at
http://www.dir.ca.gov/dir/Labor_law/DSLE/Deba&html. Any contract entered between a

contractor and a debarred subcontractorfis veid as a matter of law. A debarred
subcontractor may not receive any public pioney fomperforming work as a subcontractor
on a public works contract, and any public‘'meney that may have been paid to a debarred
subcontractor by a contractor on the projectishall be returned to the District. The
Contractor shall be responsible for the payment ‘of wages to workers of a debarred
subcontractor who has been allowed{to work onithe Project.

System for Award Management {SAM).4Neither Contractor, its principals, nor its
employees or subcontractorg'shall be debarred, suspended, proposed for debarment,
excluded or disqualified under the non-procurement common rule, or otherwise
declared ineligible from receiving Federal contracts, certain subcontracts, and certain
Federal assistance and benefits®by, any federal agency. See the SAM which can be
accessed at http://www.sam.gov/. This information may include names, addresses,
DUNS numbers, Sogial Security Numbers, Employer Identification Numbers or other
Taxpayer ldentificatiomNumbers, if available and deemed appropriate and permissible
to publicize by thefagencyitaking the action.

13211 Certificationn, Contractor certifies that neither it nor its principals or
Subcontractors are presently disbarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency as required by Executive Order 12549.

13.2.2 Employmentwof Apprentices. The Contractor and all Subcontractors performing
Work for the Projeetsshall comply with all requirements pertaining to the employment of
apprenticegypursuant to the provisions of the California Labor Code including, but not
limited to, Califérnia Labor Code Section 1777.5.

13.3 Payment of Prevailing Rates

There shall be paid each worker of the Contractor, or any Subcontractor, of any tier, engaged in
the Work, not less than the general prevailing wage rate, regardless of any contractual
relationship which may be alleged to exist between the Contractor or any Subcontractor, of any
tier, and such worker.

Rev. 5/2018
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13.4 Prevailing Rate Penalty

The Contractor shall, as a penalty, forfeit two hundred dollars ($200.0@)te,the District for each
calendar day or portion thereof, for each worker paid less than the prévailing rates as determined
by the Director of the Department of Industrial Relations for such work or craft in which such
worker is employed by the Contractor or by any Subcontractor in“€@nnection with the Work.
Pursuant to California Labor Code Section 1775, the differencé‘betweenisdch prevailing wage
rates and the amount paid to each worker for each calendar day, ofportion thereof, for which
each worker was paid less than the prevailing wage rate, shalljbe paid®o each worker by the
Contractor.

13.5 Payroll Records

Rev. 5/2018

Pursuant to California Labor Code Section 1776, the Contractor and each Subcontractor,
of any tier, shall keep accurate certified payrollrecords, showing the name, address, social
security number, work classification, straight'timeiand overtime hours worked each day
and week, and the actual per diem wages paid to/eaehijéurneyman, apprentice, worker or
other employee employed by them in comamection with the Work. The payroll records
enumerated herein shall be verified by a written‘declaration made under penalty of perjury
that the information contained in thgfpayrall, record is true and correct and that the
Contractor or Subcontractor has complied withithe requirements of the California Labor
Code Sections 1771, 1811, and 1818 for any Work performed by his or her employees
on the Project. The payroll records shall be available for inspection at all reasonable hours at
the principal office of the Contractor on the following basis:

(1)

2

@)

@

a certifiedfcopy/of an employee's payroll record shall be made
availablef@r, inspection or furnished to such employee or his/her
authorized representative on request.

a ceftified copy of all payroll records shall be made available for
inspection or furnished upon request to the District, the Division of
Labor “Standards Enforcement, and the Division of Apprenticeship
Standards ofithe Department of Industrial Relations.

a certified copy of payroll records shall be made available upon
requestto the public for inspection or copies thereof made; provided,
however, that a request by the public shall be made through either
theDistrict, the Division of Apprenticeship Standards, or the Division
of Labor Standards Enforcement. If the requested payroll records
have not been previously provided to the District, the Division of
Apprenticeship Standards or the Division of Labor Standards
Enforcement, the requesting party shall, prior to being provided the
records, reimburse the cost of preparation by the Contractor,
Subcontractor and the entity through which the request was made;
the public shall not be given access to such records at the principal
office of the Contractor;

the Contractor shall file a certified copy of the payroll records with the
entity that requested such records within ten (10) days after receipt
of a written request; and
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) copies provided to the public, by the District, the Division of
Apprenticeship Standards or the Division of Labor Standards
Enforcement shall be marked or obliterated in such a manner as to
prevent disclosure of an individual's name,“address, and social
security number. The name and addreSs of the Contractor or any
Subcontractor of any tier, performing a‘part of the/Work shall not be
marked or obliterated. The Contracter shallimform the District of the
location of payroll records, including“the street address, city and
District and shall, within five (5) wegking days, provide a notice of a
change of location and address;

13.5.1 In the event Contractor does not comply with*thefrequirements of this subsection,
the Contractor shall have ten (10) days in which to comply/subsequent to a receipt of
written notice specifying in what respects the Contractor must comply herewith. Should
non-compliance still be evident after a ten (@0)aday period, the Contractor shall, as a
penalty to the District, forfeit one-hundreddollars ($100.00) for each calendar day, or
portion thereof, for each worker, until strict compliance’is effectuated. Upon the request
of the Division of Apprenticeship Standards“@r the Division of Labor Standards

Enforcement, such penalty shall be withii€ldyfrom any portion of the Contract Sum then
due or to become due to the Contractor.

13.6 Limits on Hours of Work

Pursuant to California Labor Code Segtion 1810, eight (8) hours of labor shall constitute a legal
day's work. Pursuant to California LabérCode Section 1811, the time of service of any worker
employed at any time by the Contractor ofiby a Subcontractor, or any tier, upon the Work or
upon any part of the Work, is limited and restricted to eight (8) hours during any one calendar
day and forty (40) hours during any one calendar week, except as hereafter provided.
Notwithstanding the foregoing previsions, Work performed by employees of Contractor or any
Subcontractor, of any tier, m@re thanieight (8) hours per day and forty (40) hours during any one
week, shall be permitted upon compensation for all hours worked in excess of eight (8) hours
per day at not less than ope andyen-half (1'2) times the basic rate of pay.

13.7 Penalty for Excess Hours

The Contractor shall'pay tothéDistrict a penalty of twenty-five dollars ($25.00) for each worker
employed on the Work byithe Contractor or any Subcontractor, of any tier, for each calendar day
during which suehgwerkensis fequired or permitted to work more than eight (8) hours in any
calendar day and¥erty (40) hours in any one calendar week, in violation of the provisions of the
California Labor Codejunless compensation to the worker so employed by the Contractor is not
less than one and one-half (172) times the basic rate of pay for all hours worked in excess of
eight (8) hours per day.

13.8 Contractor Responsibility
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Any work performed by workers necessary to be performed after regular work hours or on
Sundays or other holidays shall be performed without adjustment of the Contract Sum and/or
without additional expense to the District.

13.9 Employment of Apprentices

Any apprentices employed to perform any of the Work shall be paidypthefstandard wage to
apprentices under the regulations of the craft or trade for which“sleh apprentice is employed,
and such individual shall be employed only for the Work ofgthe craftyer trade to which such
individual is registered. Only apprentices, as defined in CalifornialLaber Code Section 3077, who
are in training under apprenticeship standards and writtén apprenticeship agreements under
California Labor Code Sections 3070 et seq. are eligible toybe employed for the Work. The
employment and training of each apprentice shall be in accordanee with the provisions of the
apprenticeship standards and apprentice agreements under which such apprentice is training.

13.10 Apprenticeship Certificate

When the Contractor or any Subcontractor, of anytier, in performing any of the Work employs
workers in any Apprenticeable Craft or Trade, asghereinafter defined, the Contractor and such

Subcontractor shall apply to the Joint™ Apprenticeship Committee administering the
apprenticeship standards of the craft or trade in the arga of the site of the Work for a certificate
approving the Contractor or such Subcontractor under the apprenticeship standards for the
employment and training of apprenticesfin the aréaior industry affected, provided, however, that
the approval as established by the Joint Apprénticeship Committee or Committees, subsequent
to approving the Contractor or Subcofntractar, shall arrange for the dispatch of apprentices to the
Contractor or such Subcontractor in orderite,comply with California Labor Code Section 1777.5.
The Contractor and Subcontractor shall submiticontract award information to the applicable Joint
Apprenticeship Committee, which'shall include an estimate of journeyman hours to be performed
under the Contract, the number.of apprentices to be employed, and the approximate dates the
apprentices will be employed. There,shall be an affirmative duty upon the Joint Apprenticeship
Committee or Committees, administering the apprenticeship standards of the crafts or trades in
the area of the site of themWerk, to ensure equal employment and affirmative action and
apprenticeship for womeh and minerities. Contractors or Subcontractors shall not be required to
submit individual applications for approval to local Joint Apprenticeship Committees provided
they are already coverediby the Io€al apprenticeship standards.

13.11 Ratio of Apprentices to Journeymen

The ratio of Workyperformed by the apprentices to journeymen, who shall be employed in the
Work, may be the ‘ratio stipulated in the apprenticeship standards under which the Joint
Apprenticeship Committee operates, but in no case shall the ratio be less than one hour of
apprentice work for each five hours of labor performed by a journey, except as otherwise
provided in California Labor Code Section 1777.5. The minimum ratio of the land surveyor
classification shall not be less than one apprentice for each five journeymen. Any ratio shall
apply during any day or portion of a day when any journeyman, or the higher standard stipulated
by the Joint Apprenticeship Committee, is employed at the site of the Work, and shall be
computed on the basis of the hours worked during the day by journeymen so employed, except
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for the land surveyor classification. The Contractor shall employ apprentices for the number of
hours computed as above before the completion of the Work. The Contractor shall, however,
endeavor, to the greatest extent possible, to employ apprentices during the same time period
that the journeymen in the same craft or trade are employed at the site_of the Work. Where an
hourly apprenticeship ratio is not feasible for a particular craftgor trade, the Division of
Apprenticeship Standards, upon application of a Joint Apprenticeghip Committee, may order a
minimum ratio of not less than one apprentice for each five jourheymen in a craft or trade
classification. The Contractor or any Subcontractor covered by this Article,and California Labor
Code Section 1777.5, upon the issuance of the approval certificateler if it"thas been previously
approved in such craft, or trade, shall employ the numbemof apprenptices or the ratio of
apprentices to journeymen stipulated in the apprenticeship/standards. Upon proper showing by
the Contractor that it employs apprentices in such craft of trade in the State of California on all
of its contracts on an annual average of not less than one apprenticé to each five journeymen,
the Division of Apprenticeship Standards may grant a certificate exeémpting the Contractor from
the 1-to-5 ratio as set forth in this Article and California Labor Code Section 1777.5. This Article
shall not apply to contracts of general contractors or t@ycontracts of specialty contractors not
bidding for work through a general or prime conftractor,.iavelving less than Thirty Thousand
Dollars ($30,000.00) or twenty (20) working days.sLhe 4erm "Apprenticeable Craft or Trade" as
used herein shall mean a craft or trade determined, as an Apprenticeable occupation in
accordance with rules and regulations prescrib@d®by,the Apprenticeship Council.

13.12 Exemption from Ratios

The Joint Apprenticeship Committee shall havelthefdiscretion to grant a certificate, which shall
be subject to the approval of the Admigistratofof Apprenticeship, exempting the Contractor from
the 1-to-5 ratio set forth in this Article whenfit finds that any one of the following conditions are
met:

(1) unemploymeént for the previous three-month period in such area exceeds
an average of fifteen percent (15%); or

(2) the number of apprentices in training in such area exceeds a ratio of 1-to- 5
in relation to journeymen; or

(3) thefApprenticeable Craft or Trade is replacing at least one-thirtieth (1/30) of
its (Journeymen annually through apprenticeship training, either on a
statewide basis or on a local basis; or

(4) if assignment of an apprentice to any work performed under the Contract
Decuments would create a condition which would jeopardize such
apprentice's life or the life, safety or property of fellow employees or the
public at large, or if the specific task to which the apprentice is to be
assigned is of such a nature that training cannot be provided by a
journeyman.

When such exemptions from the 1-to-5 ratio between apprentices and journeymen are granted
to an organization which represents contractors in a specific trade on a local or statewide basis,
the member contractors will not be required to submit individual applications for approval to local
Joint Apprenticeship Committees, provided they are already covered by the local apprenticeship
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standards.

13.13 Contributions to Trust Funds

The Contractor or any Subcontractor, of any tier, who, performs any 6f the Work by employment
of journeymen or apprentices in any Apprenticeable Craft or Trade and whois not contributing
to a fund or funds to administer and conduct the apprenticeship pregram in‘any such craft or
trade in the area of the site of the Work, to which fund or fundsgether coatractors in the area of
the site of the Work are contributing, shall contribute to the fund orffunds in each craft or trade
in which it employs journeymen or apprentices in the same am@unt or upen the same basis and
in the same manner as the other contractors do, but where thegtridst fund administrators are
unable to accept such funds, contractors not signatory ta the trust agreement shall pay a like
amount to the California Apprenticeship Council. The Divisioniof,L abor Standards Enforcement
is authorized to enforce the payment of such contributions of“such fund(s) as set forth in
California Labor Code Section 227. Such contributions shall not result in an increase in the
Contract Sum.

13.14 Contractor’s Compliance

The responsibility of compliance with this Articlé®forall Apprenticeable Trades or Crafts is solely
and exclusively that of the Contractor. All decisions*of the Joint Apprenticeship Committee(s)
under this Article are subject to the provisions of California Labor Code Section 3081. In the
event the Contractor willfully fails to comply with the provisions of this Article and California Labor
Code Section 1777.5, pursuant to Califarnia LabémCode Section 1777.7, the Contractor shall:

(1)  be denied the right to pid on any public works contract for a period of one
(1) year from the date‘the determination of non-compliance is made by the
Administrator of Apprenti€eship; and

(2) forfeit, as a civil penalty, the sum of One Hundred Dollars ($100.00) for
each calgndampday of noncompliance.

Notwithstanding the provisions of California Labor Code Section 1727, upon receipt of such
determination, the Distrigt"shallfwithhold such amount from the Contract Sum then due or to
become due. Any such determination shall be issued after a full investigation, a fair and impartial
hearing, and reasonable notice thereof in accordance with reasonable rules and procedures
prescribed by the California,Apprénticeship Council. Any funds withheld by the District pursuant
to this Article shall beddeposited in the General Fund or other similar fund of the District. The
interpretation and enforcemient of California Labor Code Sections 1777.5 and 1777.7 shall be in
accordance withfthe'rales and procedures of the California Apprenticeship Council.

13.15 Contractor’s Compliance with Law

Contractor, Contractor’s agents, and Contractor’'s employees shall be bound by and comply with
all applicable provisions of the Labor Code, and such federal, state, and local laws which affect
the conduct of the Work. This includes but is not limited to laws regulating payment of wages;
eight-hour day; overtime, Saturday, Sunday and holiday work; and nondiscrimination.

The Contractor shall forfeit to the District the penalties prescribed in the Labor Code for
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violations.

13.151 Contractor shall comply with all Executive Orders, statutes, or regulations
regarding the stabilization of wages and prices in the construction industry.

13.16 Equal Employment Opportunity.

13.16.1 Contractor agrees to fully comply with the, Jaws“ahd programs (including
regulation issued pursuant thereto) which are listed follewing this paragraph. Such
compliance is required to the extent such laws, programs and*their regulations are, by

their own terms, applicable to this Contract. Contractor warrants that it will make itself
thoroughly familiar with the applicable provisions of said Jaws, programs, and regulations
prior to commencing performance of the Contract. Copies of said laws, programs and
regulations are available upon request from District. Ta@ the extent applicable the
provisions of said laws, programs and regulations are deemed to be a part of this Contract
as if fully set forth herein.

131611 Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended
(38 U.S.C. 4212) and the applicable clausefisjinserted pursuant to 41 C.F.R. Sections
60-250.5(a).

131612 Rehabilitation Act of 1973, as amended (29 U.S.C. 701 et seq.) and the
applicable clause is inserted purstant to 41 C.F.R. Sections 60-741.5(a).

131613 California Fair Employment and Housing Act. (CA Government Code
Section 12900 et seq.)

131614 Civil Rights Act of 1964,"as amended (42 U.S.C. 2000a et seq.), Executive
Order No. 11246, September 24, 1965, as amended, and the applicable clause is
inserted pursuant to/44, C.F.R. Section 60-1.4.

13.16.2 Executive Order 11246.

Contractor certifies that Contractor will fully comply with Executive Order 11246, as
amended by Executive Order 11375, and any other executive order amending this order,
and the rules and, regulations issued thereunder, which are hereby incorporated by
reference asappropriaterThe Contractor commits itself to such compliance by submitting
a properly signedgbid or offer or by signing or otherwise accepting a Contract or
subcontract,

13.17 Senate Bill 854,(Chapter 28, Statutes of 2014) and Senate Bill 96 (Chapter 28,
Statutes of 2017) Requirements

13171 Contractor shall comply with Senate Bill 854 and Senate Bill 96. The
requirements include, but are not limited to, the following:

131714 No contractor or subcontractor may be listed on a bid proposal (submitted

on or after March 1, 2015) for a public works project unless registered with the

Department of Industrial Relations pursuant to Labor Code section 1725.5, with limited
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1317.2 Labor Code

exceptions from this requirement for bid purposes only as allowed under Labor Code
section 1771.1(a).

131712 No contractor or subcontractor may be awarded a
or perform work on a public works project (awarded on opf@
registered with the Department of Industrial Relations p
1725.5.

131713 This project is subject to compliance mo ing a forcement by the
Department of Industrial Relations.

131714 As required by the Department of Indus

ontract for public work
' il 1, 2015) unless
bor Code section

s, Contractor is required
g compliance monitoring

131715 Contractors and all subcontractors
online to the Labor Commissioner for all fiew ¥
April 1, 2015, and for all public works @
2016.

(1) The certified payroll must be sub
Commissioner.

must submit certified payroll records
blic works projects issued on or after
ongoing, on or after January 1,

at least monthly to the Labor

Contractor and all subcontractors to
requently than monthly to the Labor

(2) The District reserves the right to require
submit certified payroll reco
Commissioner

(3) The certified payroll ords ' must be in a format prescribed by the Labor
Commissioner.

131716 Registratio
of certified payroll r

ith the Department of Industrial Relations and the submission
rds to the Labor Commissioner are not required if the public
works project is $ or less when the project is for construction, alteration,
demolition, install air work, or if the public works project is.

$15,000 or less when the project is for maintenance work.

25.5 states the following:

“A contractor
in a bid propos
or engage in the
require

ered pursuant to this section to be qualified to bid on, be listed
bject to the requirements of Section 4104 of the Public Contract Code
ormance of any public work contract that is subject to the
apter. For the purposes of this section, “contractor” includes a
subcontrac defined by Section 1722.1.

(a) To qualify for registration under this section, a contractor shall do all the following:

(1) (A) Register with the Department of Industrial Relations in the manner prescribed by
the department and pay an initial nonrefundable application fee of four hundred dollars
($400) to qualify for registration under this section and an annual renewal fee on or before
July 1 of each year thereafter. The annual renewal fee shall be in a uniform amount set
by the Director of Industrial Relations, and the initial registration and renewal fees may
be adjusted no more than annually by the director to support the costs specified in Section
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1771.3.

(B) Beginning June 1, 2019, a contractor may register or renew according to this
subdivision in annual increments up to three years from the date of registration.
Contractors who wish to do so will be required to prepay the applicable nonrefundable
application or renewal fees to qualify for the number of ye ich they wish to
preregister.

(2) Provide evidence, disclosures, or releases as are nece
following:

(A) Workers' compensation coverage that meets
(commencing with Section 3200) and includes suffi

establish all the

re ents of Division 4
erage for any worker whom
iling wage requirements
section. Coverage may be
mpensation insurance or
25 of the Business and

evidenced by a current and valid certificate of workers
certification of self-insurance required under Section

rdanee with Chapter 9 (commencing
s Code.

(©) The contractor does not have any delinquentyliability to an employee or the state for
, interest, fines, or penalties pursuant
a court or any federal, state, or local

this paragraph, the contractor
determination that is under app

disqualified for any judgment, order, or
at the contractor has secured the payment

bid on a public works contract, been listed in a bid proposal,
ance of a contract for public works without being lawfully
registered in accordan€e this section, within the preceding 12 months or since the
effective date of the
contractor is found

(b) Fees uant to this section shall be deposited in the State Public Works
Enforceme d established by Section 1771.3 and shall be used only for the purposes

specified in tha tion.

(c) A contractor who fails to pay the renewal fee required under paragraph (1) of
subdivision (a) on or before the expiration of any prior period of registration shall be
prohibited from bidding on or engaging in the performance of any contract for public work
until once again registered pursuant to this section. If the failure to pay the renewal fee
was inadvertent, the contractor may renew its registration retroactively by paying an
additional nonrefundable penalty renewal fee equal to the amount of the renewal fee
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13173 Labor Code sectiopy1771.1 states the following:

within 90 days of the due date of the renewal fee.

(d) If, after a body awarding a contract accepts the contractor's bid or awards the
contract, the work covered by the bid or contract is determined to be a public work to
which Section 1771 applies, either as the result of a determinatiopgbythe director pursuant
to Section 1773.5 or a court decision, the requirements of # shall not apply,
subject to the following requirements:

documents, to identify as a public work that portion of th e determination or
decision subsequently classifies as a public work.

(2) Within 20 days following service of notice on the
the Director of Industrial Relations pursuant to Se
that the contract was for public work as defined in
subcontractors are registered under this section or a
subcontractors who are registered under this section.

or a decision by a court
, the contractor and any
laced by a contractor or

der a contract for public work on or after
January 1, 2018, regardless of whe for public work was executed.

fifteen thousand dollars ($15,0 ess when the project is for maintenance work.”

“(a) A contractor or
proposal, subject to

unless currently g
1725.5. It is not

uant to Section 1725.5 at the time the contract is awarded.
(®) Notice of the irement described in subdivision (a) shall be included in all bid
i i orks contracts, and a bid shall not be accepted, nor any contract
entered into without proof of the contractor or subcontractor's current
registration to p rm public work pursuant to Section 1725.5.

© An inadvertent error in listing a subcontractor who is not registered pursuant to
Section 1725.5 in a bid proposal shall not be grounds for filing a bid protest or grounds
for considering the bid nonresponsive, provided that any of the following apply:

(1) The subcontractor is registered prior to the bid opening.
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(2) Within 24 hours after the bid opening, the subcontractor is registered and has paid the
penalty registration fee specified in subparagraph (E) of paragraph (2) of subdivision

(a) of Section 1725.5.

(3) The subcontractor is replaced by another registered subeentractor pursuant to
Section 4107 of the Public Contract Code.

(d) Failure by a subcontractor to be registered to perform public work as required by
subdivision (a) shall be grounds under Section 4107 of the Public Contract Code for the
contractor, with the consent of the awarding authority, tafsubstitttéya subcontractor who
is registered to perform public work pursuant to Sectiongp1725.5 in place of the
unregistered subcontractor.

() The department shall maintain on its Internet \Web site"a‘list of contractors who are
currently registered to perform public work pursuantito Section'1725.5.

() A contract entered with any contractor or subcontractor,in ssiolation of subdivision.

(a) shall be subject to cancellation, provided that a contract'for public work shall not be
unlawful, void, or voidable solely due to the failure of the awarding body, contractor, or
any subcontractor to comply with the requirenentsiof Section 1725.5 or this section.

(9) If the Labor Commissioner or his or her degigmeesdetermines that a contractor or
subcontractor engaged in the performancejef any public work contract without having
been registered in accordance with this_sectiomg,the contractor or subcontractor shall
forfeit, as a civil penalty to the state,ne héindred dollars ($100) for each day of work
performed in violation of the registration requirement, not to exceed an aggregate penalty
of eight thousand dollars ($8,000) in\ addition to6 any penalty registration fee assessed
pursuant to clause (ii) of subparagraphin(E) of paragraph (2) of subdivision (a) of Section
1725.5.

(h)(1) In addition to, or in lieu of; any ather penalty or sanction authorized pursuant to this
chapter, a higher tiered public@works contractor or subcontractor who is found to have
entered into a subcontract with an“Unregistered lower tier subcontractor to perform any
public work in violation of the requirements of Section 1725.5 or this section shall be
subject to forfeiture, as af€ivil penalty to the state, of one hundred dollars ($100) for each
day the unregistered lowertier subcontractor performs work in violation of the registration
requirement, not to exceed amaggregate penalty of ten thousand dollars ($10,000).

(2) The Labor Commissioner shall use the same standards specified in subparagraph
(A) of paragraph (2)'ef'subdivision (a) of Section 1775 when determining the severity of
the violation and what penalty to assess and may waive the penalty for a first-time
violation that was unintentional and did not hinder the Labor Commissioner’s ability to
monitor and enforge compliance with the requirements of this chapter.

(3) A higher“tiered “public works contractor or subcontractor shall not be liability for
penalties assessed, pursuant to paragraph (1) if the lower tier subcontractor’s
performaneejissingvielation of the requirements of Section 1725.5 due to the revocation of
a previouslpapproved registration.

(4) A subcontragtor shall not be liable for any penalties assessed against a higher tiered
public works contractor or subcontractor pursuant to paragraph (1). A higher tiered public
works contractor or subcontractor may not require a lower tiered subcontractor to
indemnity or otherwise be liable for any penalties pursuant to paragraph (1).
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(i) The Labor Commissioner or his or her designee shall issue a civil wage and penalty
assessment, in accordance with the provisions of Section 1741, upon determination of
penalties pursuant to subdivision (g) and subparagraph (B) of paragraph (1) of subdivision
(h). Review of a civil wage and penalty assessment issued undegthis subdivision may be
requested in accordance with the provisions of Section 1742. Thexegulations of the
Director of Industrial Relations, which govern proceedingsffor review|of civil wage and
penalty assessments and the withholding of contract ‘payments’ under Article 1
(commencing with Section 1720) and Article 2 (commefieing withpSection 1770), shall
apply.

())(1) Where a contractor or subcontractor engages inthéyperformance of any public work
contract without having been registered in violation gf'the requirements of Section 1725.5
or this section, the Labor Commissioner shall issuef@and serve a stop order prohibiting the
use of the unregistered contractor or the unregistered“subcoftractor on all public works
until the unregistered contractor or unregistered subcontractor is registered. The stop
order shall not apply to work by registered coatractors or subcontractors on the public
work.

(2) A stop order may be personally servedgipon theseentractor or subcontractor by either
of the following methods:

(A) Manual delivery of the order to the contractemer subcontractor personally.

(B) Leaving signed copies of the ordeWwith*the,person who is apparently in charge at the
site of the public work and by thereafter mailing copies of the order by first class mail,
postage prepaid to the contractor or Subcontractor at the address on file with either of the
following:

(i) The Contractors’ State License Board.

(i) The Secretary of State.

() The stop order shall be effeetive’ immediately upon service and shall be subject to
appeal by the party contracting withithe unregistered contractor or subcontractor, by the
unregistered contractor og, subcontractor, or both. The appeal, hearing, and any further
review of the hearing decision shall be governed by the procedures, time limits, and other
requirements specifieddmsubdivision (a) of Section 238.1.

(k) Failure of a contragtor or'subcontractor, owner, director, officer, or managing agent of
the contractor or subcontractor 1@ observe a stop order issued and served upon him or
her pursuant to sub@ivisien (j) is guilty of a misdemeanor punishable by imprisonment in
county jail not exceeding"60 days or by a fine not exceeding ten thousand dollars
($10,000), or both.

(I) This section shaill applyd46 any bid proposal submitted on or after March 1, 2015, and
any contract fagpubliewerk entered on or after April 1, 2015. This section shall also apply
to the performanceyef any public work, as defined in this chapter, on or after January 1,
2018, regardiessgefswhén the contract for public work was entered.

(m) Penalties, received pursuant to this section shall be deposited in the State Public
Works Enforcement Fund established by Section 1771.3 and shall be used only for the
purposes specified'in that section.

(n) This section shall not apply to work performed on a public works project of twenty- five
thousand dollars ($25,000) or less when the project is for construction, alteration,
demolition, installation, or repair work or to work performed on a public works project of
fifteen thousand dollars ($15,000) or less when the project is for maintenance work.”
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13174 Labor Code section 1771.4 states the following:

“a) All of the following are applicable to all public works projec
to the requirements of this chapter:

(1) The call for bids and contract documents shall specify )
compliance monitoring and enforcement by the Depart of Indusifial Relations.
(2) The awarding body shall post or require the prime contra o post job site notices,
as prescribed by regulation.

e @ specified in Section 1776

(3) Each contractor and subcontractor shall furnis
(A) Atleast monthly or more frequently if specified in the cO

otherwise subject

directly to the Labor Commissioner, in the following

act with the awarding body.

ot required because of subdivision
r or subcontractor is not required to
o the Labor Commissioner but shall

(f) of Section 1725.5, the unregistered co
furnish the records specified in Section
retain the records specified in Sectio
work.

(5) The department shall undertake
enforce compliance with prevaili ements.

(b) The Labor Commissioner

or part of the requirements of ion (a) if either of the following occurs:

(1) The awarding body has enforc approved labor compliance program, as defined
in Section 1771.5, on all public works projects under its authority, except those deemed
exempt pursuant to subdivision (a) of Section 1771.5, continuously since December 31,
2011.

(2) The awarding bo

(c) The require
public works pro

paragraph (3) of subdivision (a) shall apply to all contracts for

public work, whe ew or ongoing, on or after January 1, 2016.”
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14 MISCELLANEOUS PROVISIONS

141 Governing Law

The Contract shall be governed by the laws of the State of California without regard to choose
of law principles thereof. The exclusive venue of any legal action droughtiby the District, the
Contractor, or any Consultant or Subcontractor, with regard to this Agreement or Project, shall
be in the Superior Court of California, San Bernardino County;jSan Beérnardino District.
Contractor agrees to incorporate this provision into all Subcontraetor agreements.

14.2 Successors and Assigns

The District and Contractor respectively bind themselves; their partners, successors, assigns,
and legal Project Managers to the other Party hereto and to partners; successors, assigns, and
legal Project Managers of such other Party in respect to covenantsjiagreements, and obligations
contained in the Contract Documents. The Contractor_shall not sublet or assign the Work of this
Contract or any portion thereof or any monies due thereunder, without the express prior written
consent and approval of District. District may freelyassign itsgights hereunder, without limitation,
to a separate entity and Contractor agrees, upon‘sueh entity's request, to continue and complete
performance of the Work upon payment of any undisputed outstanding amounts due Contractor
for services performed up to and includinggthe“éffective date of the assignment, provided
adequate proof of funding to completion is @ffered bytassignee. Any entity which shall succeed
to the rights of District shall be entitled to enforce the rights of District hereunder. If requested by
such entity, Contractor will execute a separate, letter @r other agreement with such entity further
evidencing Contractor's commitment tofecontinue“performance of the Contract.

14.3 Written Notice

Written notice shall be deemed 16 have been duly served if delivered in person, or by US Mail,
courier service, or package delivery service (such as UPS and FedEx) to the individuals
identified for receipt of noticedn thesAgreement.

144 Rights and Remedies

1441 Cumulative Rights. Duties and obligations imposed by the Contract Documents
and rights and remedies available thereunder shall be in addition to and not a limitation
of duties, obligationsyrights,; and remedies otherwise imposed or available by law.

14.4.2 No Waiver. N@yaction or failure to act by the District shall constitute a waiver of any
right or d@ty“afforded the District under the Contract, nor shall any such action or failure
to act constitate an approval of or acquiescence in any breach thereunder, except as may
be specifically pravided in the Contract Documents or as may be otherwise agreed in
writing.
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145 Tests and Inspections

Rev. 5/2018

1451 Required Tests, Inspections, and Costs. If the Contract Documents, District
instructions, laws, ordinances, or any public authority require any Work to be specially
tested or approved, Contractor shall give notice, in accordancegwitpsuch authority, ofits

readiness for observation or inspection, at least two (2) workifig days prior to being tested
or covered up. Whenever the Contractor desires to carry ofisthe Work of this Contract at
night or on a Saturday, Sunday, or holiday, Contractor shallirequest authorization in
writing from the District for such work at least two (2) working days'in advance so that
inspection may be provided if authorization is granted_and the“@entractor agrees to pay
overtime reimbursement of costs for this service. If ifispection is by authority other than
District, Contractor shall inform District of date fixed foF such inspection. All required
certificates of inspection shall be secured by Contractarlf anyMWork required to be tested
should be covered up without approval or consent of Distriet/Contractor must, if required
by District, uncover the Work for examination and satisfactorily reconstruct at Contractor's
expense within the Contract Sum in complian€elwith Contract. All labor and equipment
necessary for exposing and testing shall be‘furnished by the Contractor at his expense.
The Contractor shall replace, at Contractgr's expense, any materials or Work damaged
by exposure and any faulty materials or workmanship evidenced by such exposure or
testing. Where such inspection and testing arete be conducted by an independent
laboratory or agency, such material§, or samples of materials to be tested shall be
selected by such laboratory or agency or District's Project Manager, and not by
Contractor. Contractor shall notify District a sufficient time in advance of manufacture of
materials to be supplied by it undér ContraetsWhich must, by terms of contract, be tested,
in order that District may arrange for testing of same at source of supply. Prior to having
satisfactorily passed such testing and inspection, or prior to receipt of notice from said
Project Manager that such testinggand inspection will not be required, the materials shall
not be incorporated into the Work with@ut prior approval of District and subsequent testing
and inspection. Re- examihation of questioned work may be ordered by District and, if so
ordered, Work must be gincovered by Contractor. All labor and equipment necessary for
exposing and testing shallbe furnished by the Contractor at his expense. The Contractor
shall replace, at Contractor’s expense, any materials or Work damaged by exposure and
any faulty materials opworkmanship evidenced by such exposure or testing.

14.5.2 Additional_ Tests and Inspections. If the District or public authorities having
jurisdiction determine that portions of the Work require additional testing, inspection, or
approval not included undéer Subparagraph 15.5.1, the District will instruct the Contractor
to make arrangements for such additional testing, inspection or approval by an entity
acceptable to the District, and the Contractor shall give timely notice to the District of
when andiwh@éretests'and inspections are to be made so that the District may be present
for such proéedures. Such costs shall be at the District's expense, if applicable. If such
procedures for testing, inspection, or approval under Subparagraphs

15.5.1 and 15.5.2 reveal failure of the portions of the Work to comply with requirements
established by the Contract Documents, all costs made necessary by such failure,
including those of repeated procedures and compensation for District's testing and
inspection services and expenses, shall be at the Contractor's expense, within the
Contract Sum. Cost of retesting, reinspection, and reapprovals as described herein,
including compensation for the District's testing and inspection services and expenses,
shall be paid for by the District and deducted from the Contract Sum by a Change Order
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or Construction Change Directive.

15.5.3 Documentation. Required certificates of testing, inspection, or approval shall,
unless otherwise required by the Contract Documents, be secured by the Contractor and
promptly delivered to the District. Delivery of such documentationgisya condition precedent
to District's obligation to make payment to Contractor.

15.5.4 Observation of Tests. If the District is to observe testSyinspections, or approvals
required by the Contract Documents, District will do so premptly“@amd{ where practicable,
at the normal place of testing.

15.5.5 Time. Tests or inspections conducted pursuant to thegContract Documents shall
be made promptly to avoid unreasonable delay in the Work.

15.5.6 Responsibility. Any inspection or approval by any“representative or agent of the
District will not relieve the Contractor of the responsibility of incorporating in the Work only
those materials which conform to the Specifications, and any nonconforming materials
shall be removed from the Site whenever idgntified. Further, inspection or approval by the
District does not relieve the Contractor ofdits_obligation to provide Work which conforms
in all aspects with the Contract Documents.

Record Retention and Audits

15.6.1 The District and any entities and/or agen€ies designated by the District, shall have
access to, and the right to audit, andathegright to copy at the District’'s cost, all of
Contractor’s books, records, Contractsgcorrespondence, instructions, Drawings, receipts,
vouchers, purchase orders, and memoranda relating to the Work, changes in the Work,
any Change Orders or Construetion Change Directives or written amendments to the
Contract, and any claims.

15.6.2 Contractor agrees that the District and its designated representative shall have the
right to review, to auditfandite, copy any records and supporting documentation pertaining
to the performance 0f this Agkeement. Contractor agrees to allow interviews of any
employees who might,reasonably have information related to such records. Further,
Contractor agreegfto include a similar right of the District to audit records and interview
staff in any subcgntract related to performance of this Agreement.

15.6.3 The Centracter,shall establish an official file for the Project (the “Official Project
File”). The Official,Project File shall contain adequate documentation of all actions that
have been taken with, respect to the Project, in accordance with generally accepted
government accounting principles and the requirements for record retention for capital
projects constructed with the proceeds of tax-exempt bonds. The Contractor will provide
a copy of such filelto the District at its request or upon termination of this Agreement. The
documents to be retained shall include, but are not limited to, Contractor’s books, records,
Contracts, correspondence, instructions, Drawings, receipts, vouchers, purchase orders,
and memoranda relating to the Work, changes in the Work, any Change Orders or
Construction Change Directives or Contract Amendments, and any claims.
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15.6.4 Contractor agrees to protect records adequately from fire or other damage. When
records are stored away from Contractor’s principal office, a written index of the location
of records stored must be on hand and ready access must be assured. All the Contractor
records contained in the Official Project File must be preservedga, minimum of five (5)
years (the “Record Maintenance Period”). These records shalldoe subjeet at all reasonable
times to inspection, examination, monitoring, copying, excerpting, transeribing, and audit
by the District or designees, by state government auditors“emdesignees, or by federal
government auditors or designees. If any litigation, claim, negetiation, audit, or other
action involving the records has been started before the@expiration of the Record
Maintenance Period, the related records must be refaihed untilithe completion of the
action and resolution of all issues which arise from it'if sueh"date is later than the end of
the Record Maintenance Period.

15.6.5 All books, account, reports, files, correspondence, data, and other records relating
to this Contract shall be maintained by thegContractor and shall be subject at all
reasonable times to review, inspection, and audit'By the District or its designated Project
Managers for a period of five (5) years after Final @ampletion of the Work. District shall
be entitled, upon forty-eight (48) hours ‘wkitten’ notice, to inspect all books, records,
accounts, and the Official Project File keptijby Contractor relating to the Work
contemplated by the Agreement. Suchfrecords shall be produced by the Contractor at a
place designated by the District, upon written ngtice to the Contractor.

15.6.6 Contractor agrees to maintaimyadequate fiscal and Project books, records,
documents, and other evidencg pertinent™to the Contractor's Work on the Project in
accordance with generally accepted accounting principles. Adequate supporting
documentation shall be maintained in'such detail so as to permit tracing transactions from
the invoices to the financial statement, to the accounting records, and to the supporting
documentation. These records shall be maintained for the Record Maintenance Period
and shall be subject togexamination and/or audit by District or designees, and state
government auditors ordesignees.

15.6.7 Contractor agrees to make the Official Project File, books, records, supporting
documentation apd*“other evidence available to the District, or its designated
representatives, during the'eourse of the Project and for the Record Maintenance Period.
Contractor agrees to provide suitable facilities for access, monitoring, inspection and
copying of said recerds.

15.6.8 Contractorshall maintain books, records, documents, and other evidence sufficient
to reflectproperlymthe amount, receipt, and disposition of all Project funds. The
maintenanée, requirements extend to books of original entry, source documents
supporting accoeunting transactions, the general ledger, subsidiary ledgers, personnel and
payroll records, canceled checks, and related documents and records. Source documents
include copies of all awards, applications, and required financial and narrative reports.
Personnel and payroll records shall include the time and attendance reports for all
individuals reimbursed under the award, whether they are employed full- time or part-
time. Time and effort reports are also required for consultants and

General Conditions for County Projects - 120


K1958
Stamp


subcontractors. Generally accepted government accounting principles and adequate
supporting documentation shall be maintained in such detail so as to provide an audit trail
which will permit tracing transactions from the invoices to the financial statement, to the
accounting records, and to the supporting documentation for thegpurpose of determining
compliance with Public Contract Code Section 10115 et seq.£Government Code Section
8546.7 and 2 CCR Section 1896.60 et seq. (as applicable),

15.7 Independent Contractor

Contractor is employed hereunder to render a service within the“sgepe of its training and
experience, and Contractor shall be an independent Contfactor and not an employee of the
District. As such, District shall not be called upon to assume any liability for the direct payment
of any salary to any employee or Subcontractor of Contraéter, nor/to pay any benefit to any
employee or Subcontractor or vendor under the Workers™Cempensation laws. None of
Contractor’s officers, agents, employees, and Subcontractors, nor any of their agents, officers,
and employees, shall be deemed officers, agents, employees, and Subcontractors of the District,
and the District shall not be liable or responsible 40 them for anything whatsoever other than
liability to Contractor set forth in this Contract.

15.8 Keys and Access

If the District furnishes keys and/or access cards to theyContractor to provide access to District's
property, the Contractor shall assure that such access instruments are not duplicated and shall
return all such instruments in good conditiomupon request of the District or prior to receipt of
final payment, whichever is earlier. Iffthe Contrfactor fails to return all access instruments
furnished to it, the Contractor shall e responsible, within the Contract Sum, for all Work,
materials, and costs associated with&eestablishing secured access.

15.9 Survival of Terms

The provisions of the Contract which by their nature survive termination of the Contract or Final
Completion, including all warranties, indemnities, payment obligations, and the District’s right to
audit Contractor’s books and recordsyshall remain in full force and effect after Final Completion
or termination of the Contract and shall"be binding upon Contractor until any action thereunder
is barred according to termis'in‘the Contract Documents or by the applicable statute of limitations
or statute of repose.

15.10 Cooperation With,Labor

15.10.1 General. The Parties agree and declare that Contractor and District are
separate ,andgindependent entities, and that Contractor has full responsibility for
performanee,of the Work and direction of the work force, subject to and under the duty of
Contractor to caeperate with District and its Separate Contractors. Contractor recognizes
that in the performance of its Work it may be required to work with and near Separate
Contractors and Project Managers of District on the jobsite. The Contractor shall only
employ or use labor in connection with the Work capable of working harmoniously with all
trades, crafts, and any other individuals associated with the Project. The Contractor shall
also use best efforts to minimize the likelihood of any strike, work stoppage, slowdowns,
disputes, or other labor disturbance. If the Work is to
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be performed by trade unions, the Contractor shall make all necessary arrangements to
reconcile, without delay, damage, or cost to the District and without recourse to the
District, any conflict between the Contract Documents and any agreements or regulations
of any kind at any time in force among members or councils thatgregulate or distinguish
the activities that shall not be included in the Work of anygparticulan trade. Except as
specifically provided in Paragraph 8.4 herein, Contractor shall be liable to District for all
damages suffered by District, and no extensions of Contraet, Time/shall be given to
Contractor, as a result of work stoppage, slowdowns, or &trikes related to labor disputes.

15.10.2 Picketing.

15.10.2.1 Contractor agrees that should there beypicketing/or a threat of picketing by
any labor organization at or near the Site, Contractor,im,.cooperation with District, shall
establish a reserve gate system and require employees of Contractor, Subcontractors,
and suppliers to use one or more designated gates. In that event, it shall be the
affirmative obligation of Contractor, as agmaterial consideration of this Agreement to
ensure that employees of Contractor,/Subcontraetors, and suppliers use only the
gates or other entryways designated by‘Bistrict from time to time on the Project.

15.10.2.2 Notwithstanding the establishment or'non-establishment of a reserve gate,
in the event employees of Contfactor, Subcontractors or suppliers refuse to work
because of any labor disputes or grievances (including any "secondary" or "sympathy"
strike or boycott directed agaipst the Project) not caused by District or its Separate
Contractors and not the restlt of an“industry-wide strike and that actually prevent
performance of the Work, @ontragtor shall not be relieved of its obligation to supply
enough properly skilled workerstto perform the Work without interruption or further
delay.

15.10.3 Labor Dispétes. Contractor and District agree to cooperate fully with each
other and their Project{Managers and attorneys with respect to any labor dispute that
should arise on the Sjte, including, but not limited to the giving of testimony and evidence
to the agent or judge of the National Labor Relations Board or testimony in connection
with proceedings infstateyor federal court. Contractor hereby warrants that it is not now
nor will Contracter be delinquent in the payment or reporting to any labor management
benefit trust.

15.11 No Personal‘Liability

Notwithstanding_any_contrary provision in this Agreement or the Contract Documents, no
member, prificipal, officer, employee, agent, Project Manager, or subsidiary of District (each
a "direct affiliate“ofyDistrict"), or member, general partner, limited partner, principal, officer,
employee, agent, or Project Manager of any direct affiliate of District (together with direct
affiliates of District, the "affiliates of District") shall have any personal liability for the
performance of any contractual obligations, or in respect of any liability of District under this
Agreement and no monetary or other judgment shall be sought or enforced against any
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such individuals or their assets, all such personal contractual liability being expressly waived
by Contractor. Further, the covenants and obligations contained in this Agreement on the
part of District shall be covenants and obligations of the District only, and not of any affiliate
of District. No affiliate of District shall be individually liable for breaeh, of any covenant or
obligation of District, and no recourse shall be had against the asgets of any, affiliate of District
(except to the extent of District's assets but excluding therefromfany negative capital account
of any such affiliate of District) for payment of any sums due orenforcement of any other
relief, based upon any claim made by Contractor for breach@f,any ofiBistrict's covenants or
obligations. Notwithstanding the foregoing, Contractor does net,waive any rights under
Applicable Law in California concerning the commission @fffaud or canversion.

15.12 Antitrust Claims

The Contractor by signing this Agreement hereby certifies thatiifithese services or goods are
obtained by means of a competitive bid, the Contractor shall comply with the requirements
of the Government Code Sections set out belowy

15.12.1 The Government Code Chapter op Antitrust claims contains the following
definitions:

(1)  "Public purchase" meafnis a purehase by means of competitive bids of
goods, services, or materials by the State or any of its political subdivisions
or public agencies on‘whose behalf the Attorney General may bring an
action pursuant to Subdivisieng(C) of Section 16750 of the Business and
Professions Codef

@ "Public purchasingibady" means the State or the subdivision or agency
making a public purchase,, (Government Code Section 4550.)

15.12.2 In submitting a bid to a public purchasing body, the bidder offers and agrees
that if the bid is acceptedlikwill assign to the purchasing body all rights, title, and interest
in and to all causes of'actiontitymay have under Section 4 of the Clayton Act (15 U.S.C.
Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part
2 of Division 7 of the'Business and Professions Code), arising from purchases of goods,
materials, or seryices by the bidder for sale to the purchasing body pursuant to the bid.
Such assignment.shall be made and become effective at the time the purchasing body
tenders final payment to the bidder. (Government Code Section 4552.)

15.12.3 If anfawarding body or public purchasing body receives, either through
judgmentzermgsetilement, a monetary recovery for a cause of action assigned under this
chapter, thegassignor shall be entitled to receive reimbursement for actual legal costs
incurred and maygpupon demand, recover from the public body any portion of the recovery,
including treble damages, attributable to overcharges that were paid by the assignor but
were not paid by the public body as part of the bid price, less the expenses incurred in
obtaining that portion of the recovery. (Government Code Section 4553.)
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15.12.4 Upon demand in writing by the assignor, the assignee shall, within one year
from such demand, reassign the cause of action assigned under this part if the assignor
has been or may have been injured by the violation of law for which the cause of action
arose and (a) the assignee has not been injured thereby, or (b)the,assignee declines to
file a court action for the cause of action. (See Government CGode Section 4554.)

15.13 Compliance with Restrictions

Contractor shall comply with all conditions, restrictions and resepations of record, statutes,
regulations, and ordinances, including, without limitation, allypollutiomyeontrol, environmental
protection, zoning, planning, land use requirements{ all Jrestrictions and requirements
affecting the Project and adjoining properties, and disabledéaccess imposed by the District
and all other governmental entities including, without limitation; the requirements of any
general plan and environmental requirements in connection withitise, occupancy and building
permits, and requirements of public utilities which affect construction of the Work in effect at
the time of execution of this Agreement.

15.14 Legal Requirements

Contract shall perform the Work in accordaneeywith theyrequirements of all Applicable Laws,
codes, ordinances, and regulations evgn thoughy such requirements are not specifically
mentioned in the Specifications or shown on the Drawings. When the Work required by the
Contract Documents is in conflict with any such Iegal provision, the Contractor shall notify
the District in writing and shall not proceedwithgthe Work until the District has so ordered.

15.15 Third Party

No provision contained in the contract D@euments shall create or give to third parties any
claim or right of action against the District.

END OF GENERAL CONDITIONS
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