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1 GENERAL PROVISIONS

1.1
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Basic Definitions

1.1.1 Acceleration Proposal Request. County’s written request to ‘Ceontractor to
submit an itemized proposal for Extraordinary Measures in ordefito achieve early,
completion of all or a portion of the Work when the need for such measures is hot due
to the fault of the Contractor.

1.1.2 Addenda. The Addenda or Addendum consist of the written €larifications of the
Bid Documents issued by the County prior to the execution‘@fithedContract.

1.1.3 Applicable Law. State, federal and local laws, statutes)ordinances, building
codes, rules and regulations relating to the Works

1.1.4 Architect. — The firm hired by the Cotinty to design the Project.

1.1.5 As-Builts. The Contractor’s daily, current and complete on-site set of Plans and
Specifications showing all changes, modifications,and revisions performed during the
progress of the Project construction.

1.1.6 Chief of Project Management. The Chief of Project Management of the Project
and Facilities Management Department — Prgject Management.

1.1.7 Board. The Board of Supervisors for San Bernardino County.

1.1.8 Bid Documents. The documents contained in the bid packages including, but not
limited to, Aadvertisement feribids, instructions to bidders, bid proposal, non-collusion
declaration, sample standard“c€ontract, contractor’s affidavit and final release, sample
bond «forms, State wage determinations, general conditions, special conditions,
technical specifications and Project drawings/plans.

1.1.9 » Change Order. A Change Order is a written document prepared by the County
reflecting\the agreement between the County and Contractor for: a change in the terms
or conditions of the Contract, if any; a specific Scope Change in the Work; the amount
of the adjustment, if any, in the Contract Sum; and the extent of the adjustment, if any,
in the LContract Time. The Change Order must be signed by an authorized
representative of the County and Contractor.

1.1.10 Change Order Request (COR). As more specifically described herein below, a
Change Order Request is a written document originated by the Contractor, which
describes an instruction(s) issued by the County after the effective date of the Contract,
which Contractor believes to be a Scope Change that may result in changes to the
Contract Sum or Contract Time or, which describes the need for or desirability of a
change in the Work proposed by Contractor.
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1.1.11 Construction Change Directive. A Construction Change Directive is a unilateral
written order prepared and signed by the County, directing Contractor to perform a
change in the Work prior to agreement on adjustment, if any, in the Contract"Sumher
Contract Time, or both.

1.1.12 Contract. The Contract Documents form the Contraet (“Contract” or
“‘Agreement”).

1.1.13 Contract Documents. The Contract Documents gonsist)of the documents
enumerated as such in the Contract between County and £ontractorgincludingybut not
limited to, all Addenda issued prior to and Modifications issued after the effective date of
the Contract, Plans/drawings, Specifications, request for qualifications, /instructions to
bidders, general conditions, special conditions and bonds.

1114  Contract Sum. The term “Contract. Sum” means the amount of compensation
stated in the Contract for the performance’ of the Work. The Contract Sum may be
adjusted only by Change Order, Construction Change'Directive, or written amendment
to the Contract.

1.1.15 Contractor. The individual, partnership, \corporation, joint venture, or other
legal entity entering into the Contract with the Countyto perform the Work.

1.1.16  County. San Bérhardinoe,County.

1.1.17  Date of COmmencefment. The date for commencement of the Work fixed by
County in a Notice to'Proceéd to Contractor.

1118 Day(s). The terms “day” or “days” mean calendar days unless otherwise
specifically designated in the Contract Documents. The term “Work Day” or “Working
Day” shall mean any calendar day except Saturdays, Sundays and County recognized
legaltholidays:

1.1.19 Defective. Work. Any or all of the Work, which is unsatisfactory, faulty,
omitted, incomplete or deficient, in material, workmanship or operation, or which does
not confarm to the requirements of the Contract Documents, directives of the County,
applicable code requirements, or the requirements of any inspection, reference
standardj test, or approval specified in the Contract Documents.

11.20 Department. The San Bernardino County Project and Facilities Management
Department.

1.1.21 Director. The Director of the Project and Facilities Management Department.
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1.1.22 Division. The San Bernardino County Project and Facilities Management
Department — Project Management. The Project Management is represented by the
Director or Chief of Project Management.

1.1.23  Extraordinary Measures. Measures implemented by Contractof at County’s
direction to expedite the progress of construction of all or a portion of the Work,
including, without limitation, (i) working additional shifts or overtime, (ii)supplying
additional manpower, equipment, and facilities, and (iii) submitting a reeovery‘sehedulé
for resequencing performance of the Work or other similar_measures, as._ more
specifically described in Paragraph 2.8.

1.1.24  Final Completion. The term Final Completion is the date, evidenced by the
County’s approval of Contractor's Final Application for Payment, when'the Work has
been completed and the requirements for Project closeout setyforthdin the Contract
Documents including, but not limited to, those setyforth in Paragraph 9.8 below, have
been satisfactorily completed. May be demanstrated by the recording of a Notice of
Completion by the County.

1.1.25 Final Payment. County’s payment ofthe Contract Sum due to Contractor for
the entire Work, less only the sums'which County is specifically allowed to withhold
under the terms of the Contract Documents @and Applicable Law.

1.1.26  Modifications. A Madification is (i) a written amendment to the Contract
signed by duly authorized representatives of'the Parties, (ii) a Change Order, or (iii)) a
Construction Change Directive.

1.1.27  Notice of Complétion. Document that is submitted by the County to the
County Recorder for filing and recordation when all Work called for in the Construction
Documents has been completed.

1.1.28 4 "Notice to Proceed. The Notice to Proceed is a document issued by the
County fixingythe Date of Commencement for the Work. The Contract Time for
Contractor’s performance of the Work is measured in calendar days (not Work Days).

1.1.29° , Owner. The San Bernardino County or its duly authorized representative.

1.1.30 |Parties. The County and Contractor may be referred to collectively in the
Contract/Documents from time to time as the Parties.

1.1.31 Plans/Drawings. The Drawings, profiles, cross-sections, working drawings,
and supplemental drawings or reproductions thereof, reviewed by the County or its
authorized agent, which show the locations, character, dimensions, or details of the
Work.
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1.1.32  Project. The Project is the total construction of which the Work performed
under the Contract Documents may be the whole or a part and which may include
construction by the County or by Separate Contractors.

1.1.33  Project Manager. County’s Project Manager, identified by County in writing,
is the County’s Project Representative, who interprets and defines the County’s policies,
renders decisions with respect to Contractor's performance of the, Work,»approves
Contractor's Applications for Payment, reviews and approves Contractor's schedules
and submittals, reviews and approves Change Order Requests and Change Orders.and
Construction Change Directives, reviews all quantity caléulations related to “pay
quantities, reviews and approves changes in the Contfact Timeggeoncursyin any
defective Work notification, and reviews and determines Substantial Completion of the
Work and Final Completion of the Work. The extent and limits of the authority of any
designee of the County’s Project Manager shall be set forth in“writing.4Contractor shall
be entitled to rely on the decisions and informatien, provided by sueh written designee
subject to the limitations of authority set fofth In writing. All correspondence and
electronic communication shall flow throughfthe Project Manager. The Project Manager
does not have the authority to approve™a Changé Order,, written amendment to the
Contract or Change Order Directive on behalf ofithe County.” Contractor acknowledges
that all Change Orders, Change Ordér Requests) Construction Change Directives, and
amendments to the written Confract require the approval of the Director, or his/her
designee, and may also require/the approval‘of.the Board.

1.1.34  Project Represéntative. \Those individuals designated by the Parties in writing
with authority to render‘decisions in éennection with the Work and the Contract.

1.1.35 Scope Change. £ A Scope Change is Work that is not reasonably inferable
from the Contract Documents upon which the Contract Sum is based, by a Contractor
with the skillj)yexperience,“a@ahd expertise necessary for the proper, timely, and orderly
completion of the Work, and'is (i) materially inconsistent with, or (ii) a material change in
the quantity, quality, or other substantial deviation in, the Contract Documents upon
which the Contract Sum is based; and are necessary to correct an error, omission or
defect in the“Contract Documents, which cannot reasonably be corrected in the
construction process.

1.1.36 ° Separate Contractors. The term Separate Contractors means licensed
contractors| performing a portion of the Project under separate contracts with the
County.

1137 Site. The physical area designated in the Contract Documents for
Contractor’s performance of the Work.

1.1.38  Specifications. The portion of the Contract Documents consisting of the
written requirements for labor, materials, equipment, construction systems, standards
and workmanship for the Work, and performance of related services, including all Work
and services defined in the Standard specifications, reference specifications, technical
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specifications, special provisions, General Conditions, and specifications in
supplemental agreements between the County and Contractor.

1.1.38.1 Article, Paragraph, and Subparagraph titles and other identificationshof
subject matter in the Specifications are intended as an aid in_docating and
recognizing the various requirements in the Specifications. Except where the titling
forms a part of the text, such as beginning words of a sentenceyor where the title
establishes the subject, the titles are subordinate to and do notdefine, limit, of
restrict the Specification text. Underlining or capitalizing of any werds in thetext
does not signify or mean that such words convey special of unique meanings having
a precedence over any other part of the Contract De€uments. Specification text
shall govern over titling and shall be understood to be and interpreted as a whole.
The listings of various Sections of the Specifications are fer convenience only and
do not control the Contractor in dividing the Work among the sudbcontractors or
establish the extent of the Work to be performed or provided byf@any Subcontractor
or trade. Contractor is solely responsible for, providing the complete Work
without respect to where or how the various parts of the Work may be
indicated or specified.

1.1.39  Subcontractor. A Subcentractor is a, person or entity who has a direct
contract with the Contractor to perform a“pertion_of the Work at the Site. The term
“Subcontractor” does not include a Separate Contractor or subcontractors of a Separate
Contractor.

1.1.40 Sub-subcontfactor. A“Sub-sub€ontractor is a person or entity who has a
direct or indirect contract withfa Subcontractor to perform a portion of the Work at the
Site.

1.1.41 Substantial Completion. Substantial Completion is defined to mean the state
in the progress of the Work when the Work is sufficiently complete in accordance with
the Contraet Documents as determined by the County so that the County can occupy
and dtilize theyWork for its intended use and as further defined in the Contract.

1142, Work.“The term “Work” means the construction and other services required
by, and reasonably inferable from, the Contract Documents as amended by Contract
Modifications, whether completed or partially completed, and includes all labor,
materials, equipment, tools, and services provided or to be provided by Contractor to
fulfill the /Contractor’s obligations. The Work may constitute the whole or a part of the
Project{ 'and includes products purchased by Contractor from third parties, and
thereafter sold to County by Contractor.

1.1.43  Written Amendment to Contract — An amendment to the Contract which may
change the Contract Sum or Contract Time, as necessary, due to unforeseen
circumstances at the Project, additional Work required as a result of changes in
Applicable Laws, or other appropriate facts necessitating a Contract amendment.
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Correlation and Intent of the Contract Documents

1.21 Complementary Documents. The intent of the Contract Documients™is to
include all items necessary for the proper execution and completion of thé Work. The
Contract Documents are complementary, and what is required by any one,shall be as
binding as if required by all. All Work mentioned or indicated, in the) Contract
Documents, and all Work reasonably inferable from them, shall be ‘performedyby thé
Contractor as part of the Contract unless it is specifically indicated the Caontfact
Documents that such work is to be done by others.

1.2.2 Order of Precedence. In the event of conflict betweeh any ‘of .the Contract
Documents the provision placing a more stringent requirement on the Contractor shall
prevail. The Contractor shall provide the better quality or greater gquantity of Work
and/or materials unless otherwise directed by Ceunty in writing. “In‘the event none of
the Contract Documents place a more stringént requirement or greater burden on the
Contractor, the controlling provision shall be that which is found in the document with
higher precedence. In the event of conflicts orfdiScfépancies among the Contract
Documents, interpretations will be based on thefollowing order of precedence, with “(1)”
being the highest:

(1) Permits;

(2) Modifications;

(3) Spegifications;

(4) Detailed Plans/Drawings;

(5) dLarge Scale Plans/Drawings;

(6) Small Scale Plans/Drawings;

(7) The' Contract, including all exhibits, and Addenda with later
Addenda,having priority over earlier Addenda;

(8)  Special Conditions, if any;

(9) General Conditions; and

(10) Bid Documents.

1:2.2.1 Nothing herein shall relieve the Contractor of its obligation to notify the
County of any inconsistencies in the Contract Documents. Should it appear that the
Work'te be done or any of the matters relative thereto are not sufficiently detailed or
explained in the Contract Documents, the Contractor shall apply to the County in
writing for such further written explanations as may be necessary.

1.2.2.2 In the case of conflict or inconsistency in the Contract Documents, the
conflict or inconsistency must be brought to the attention of the County for written
clarification obtained from the County before proceeding with the Work affected by
the conflict or inconsistencies. Failure to obtain such written clarification from the
County will constitute waiver of any claim by Contractor related to such conflict or
inconsistency.
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1.2.2.3 All Work shall conform to the Contract Documents. No change therefrom
shall be made without review and written acceptance by County.

1.2.3 Organization. Organization of the Specifications into divisions, sections, and
articles, and sequential order of Plans/Drawings shall not control the .Contractor ‘in
dividing the Work among Subcontractors or in establishing the extent of‘the Work to be
performed.

1.2.4 Well-Known Terms. Unless otherwise stated in the Contract, Documents,
words which have well-known technical or construction industry meanings are used in
the Contract Documents in accordance with such recognized meanings:

1.2.5 Contractor Deviations. No deviations by the Contractor from the Contract
Documents relating to any portion of the services, materials), labof, or equipment
required for the Work shall be construed to set agprecedent with respect to subsequent
interpretation of the Contract Documents orgperformance of the Work unless such a
deviation is memorialized in a Modification 16 the Contract.

1.2.6 Complete Agreement. The Contract Documents constitute the full and
complete understanding of the PartieSyand supersede any previous agreements or
understandings, oral or written, with respect to the subject matter hereof. The Contract
may be modified only by a wrntten instrument signed by both Parties or pursuant to
Article 7.

Capitalization

Terms capitalized in these General Conditions include those which are (i) specifically defined,
(ii) the titles of numbered articles,,and identified references to paragraphs, subparagraphs and
clauses in the docdment or (iii) titlesyof other Contract Documents or forms.

1.4

Rev. 8/16/22

Interpretation

1.4.1 Omitted.Articles. In the interest of brevity, the Contract Documents frequently
omit articles such as “the” and “an”, but the fact that an article is absent from one
statement, and appears in another is not intended to affect the interpretation of either
statement. The use of the word “including,” when following any general statement, shall
not be construed to limit such statement to specific items or matters set forth
immediately following such word or to similar items or matters whether or not non-
limiting Tanguage (such as “without limitation, “but not limit to,” or words of similar
import) is used with reference thereto, but rather shall be deemed to refer to all other
items or matters that could reasonably fall within the broadest possible scope of such
general statement.

1.4.2 References to Contract Documents. Where “as indicated”, “as detailed”, or
words of similar import are used, it shall be understood that the reference is made to
any one of the Contract Documents.
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1.4.3 Severability. In the event any article, section, sub-article, paragraph,
subparagraph, sentence, clause, or phrase contained in the Contract Documents shall
be determined, declared, or adjudged invalid, illegal, unconstitutional, orfotherwise
unenforceable such determination, declaration, or adjudication shall in no_manner affect
the other articles, sections, sub-articles, paragraphs, subparagraphs,, sentences,
clauses, or phrases of the Contract Documents, which shall remain, in fullxforce and
effect as if the article, section, sub-article, paragraph, subparagraph,‘sentence, clause;
or phrase declared, determined, or adjudged invalid, illegal, unconstitutionals or
otherwise unenforceable was not originally contained in the ContractDocuments.

1.4.4 Provisions Deemed Inserted. Each and every provision and ¢lause required
by law to be inserted in the Contract Documents shall be deemed to be inserted herein
and the Contract Documents shall be read and enforced as though stich provision or
clause is included herein and, if through mistakeserotherwise, any.sdch provision is not
inserted or not correctly inserted, then upondapplication of either Party, the Contract
Documents shall forthwith be physically aménded to make such insertion or correction.

1.4.5 Headings Not Controlling. The varie@s headings contained in the Contract
Documents are inserted for convenience, only 'and shall not affect the meaning or
interpretation of the Contract or ahy provisionithereof.

1.4.6 Sinqular/Plural/Gender. Terms. Whenever the context so requires, the use of
the singular number shalldbe deemed to include the plural and vice versa. Each gender
shall be deemed to include any“other génder, and each shall include corporation,
partnership, trust, opfother legabentity whenever the context so requires.

1.4.7 Technical/Non=Technical Words. Unless otherwise stated in the Contract
Documents gtechnical words,and abbreviations contained in the Contract Documents
are used.n accordance with e@@nmonly understood construction industry meanings; and
non-technical words and abbreviations are used in accordance with their commonly
undefstood‘meanings.

1.4.8 Referenced Standards. Bulletins, standards, rules, methods of analysis or
test, andispecification of other agencies, engineering societies or industrial associations
may be ‘referred to in the Contract Documents. Reference may also be made to
applicable ordinances, codes or regulations of any political subdivision having
jurisdiction. These refer to the latest edition, including amendments in effect and
publishéd at the time of advertising the Project for bid, unless specifically referred to by
edition, volume or date.
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Execution of Contract Documents

1.5.1 Signatures. The Contract shall be signed by the authorized representatives
of the County and Contractor.

1.5.2 Contractor Representations Concerning Contract Documents. and Site
Investigation. By executing the Contract, Contractor represents andywarrants, that: (i)
the Contract Documents are sufficiently detailed to enable Contractorio,determine the
cost of the Work within the Contract Sum and Contract Timeg(ii) it has, visited(the
Project Site, familiarized itself with the local conditions under which the Woik is to be
performed including, without limitation, the conditions géntained/ inmany test» results
and/or reports provided to or obtained by Contractor, and the conditions reflected on
any Site surveys provided to or obtained by the Contractor; (iii) it is fully experienced,
qualified and competent to perform the Work set forth in the Contract Documents; (iv) it
is properly equipped, organized and financed o perform the Wark; (v) it is properly
permitted and licensed by California and all @ther governmental entities to perform the
Work required by the Contract and ghat it will retain only properly licensed
Subcontractors to perform the Work of the'Centract; (vi) itthas familiarized itself with all
conditions bearing upon transportation, dispesal, handling, and storage of materials;
(vii) it has familiarized itself withgthe availabilityyof labor, water, electric power, and
roads; (viii) it has familiarized itself with uncertainties of weather or similar observable
physical conditions at the Project Site; (ix) it has familiarized itself with the character of
equipment and facilities needed during performance of the Work; (x) it has familiarized
itself with the stagingg4and material storage constraints of the Project Site and
surrounding buildingsdand will confineyitssStaging and storage operations to approved
areas; (xi) it shall maintain the immediate surrounding areas of the Project Site in a
clean and safe manneratdall times; (xii) it will coordinate its construction activities with
County’s Separate Contractors, if any, performing work on the Project Site; (xiii) it will
adhere to the’assigned transit route identified by the County; and (xiv) it will adhere to
and be bound by conditions“set forth in the Contract Documents and any regulatory
agency, utility, or governmental entity with jurisdiction over the Project. In addition, and
without limiting, the foregoing warranties, Contractor represents and warrants to County
that prior to executing the Contract:

(1)  Contractor has familiarized itself and will continuously familiarize
itself throughout performance of the Work with the nature and extent of the
Contract Documents, the Work, the Project Site, the identified existing
conditions of the Project Site and locality, and all laws, rules, ordinances,
and regulations of all government authorities and utilities having
jurisdiction over the Project that may affect costs, progress, performance,
or furnishing of the Work;

(2) Contractor has reviewed and carefully studied all examinations,
investigations, explorations, tests, reports and studies provided to
Contractor by County which pertain to the physical conditions at or
contiguous to the Project Site or conditions which otherwise may affect the
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cost, progress, performance or furnishing of the Work, within the Contract
Time and Construction Schedule. Contractor may rely upon the accuracy
of the technical data contained in such documents but not_upon
nontechnical data, interpretations, opinions or conditional statements
contained therein;

(3) Contractor has reviewed all information angdy data’ shown or
indicated on the Contract Documents with respect to existing underground
facilities at or contiguous to the Project Site;

(4) As of the effective date of the Céntract, /Contractor shas no
knowledge of any conflicts, errors, or discrepan¢ies Iin the Contract
Documents other than those which Contractor has notified County of in
writing prior to executing the Contract; and

(5) Contractor is experienced and ‘competent in the interpretation and
use of Specifications and 4ADrawings, and in the use of materials,
equipment and constructiontechniquesraspare required to successfully
complete the Project. Contractoréhall, at its"own expense, employ any
and all experts necessaryto,successfully complete the Work required by
the Contract Documients.

Ownership and Use of Drawings, Specifications and Other Instruments of Service

1.6.1 Ownership ©0f Contract“Doecumients. All Drawings, Specification, plans,
sketches and other{documents, including copies thereof, furnished by the County are
and shall remain the property of the County and may be required to be returned to the
County at the Contractor’s, expense. They are to be used only with respect to this
Project anddare not to be used on any other project. Submission or distribution to meet
official regulatory requirements’ or for other purposes in connection with the Project is
not tode construed as publication in derogation of the County’s common law copyright
or other reserved rights.

1.6.2 Contractor's Assignment of Copyrights. Project related documents created,
prepared, or issued by Contractor, or its Subcontractors, including any Drawings,
Specifications, and electronic data are “work for hire”, and shall become the property of
the County when prepared and shall be delivered to County whenever requested. The
Contractor hereby assigns to the County, without reservation, all copyrights to all
Project related documents, models, photographs, and other written expressions created
by the Contractor.

1.6.3 Submissions to County. A copy of every technical memorandum and report
prepared by Contractor shall be submitted to the County to demonstrate progress
toward completion of Work. In the event County rejects or has comments on any such
work product, County shall identify specific requirements for satisfactory completion by
Contractor.  Contractor shall provide County with Project related documents in
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reproducible or electronic format, upon County’s written request. All Project related
documents shall be turned over to County upon termination of this Agreement or Final
Completion, whichever occurs first.

1.7  Publicity

The Contractor, its agents, employees, subcontractors and suppliers shall¢hot engage in any,
communication or correspondence with persons not directly involved in the construction,of the
Project, concerning any aspect of the construction of the Project, witheut the express ‘written
consent of County. All communications to the media, or in response 10\ inquiriesymade by
private citizens, shall be issued solely through the County.

2 SAN BERNARDINO COUNTY'’S DUTIES AND RESPONSIBILITIES
2.1 General

The County shall designate the Project Manager(§).defined in.Paragraphs 4.1 below, in writing.
Whenever the Contract Documents require or permitithefCountytotake or request an action or
approve or disapprove of an action or request made by another Party, the reference to
“County” shall mean the County’s Project Managenunless, the Contract Documents or context
make it clear that another person is authorized to'act as'the County’s Project Manager. All
communications to the County shall be made through the County’s Project Manager. The
Contractor shall not be entitleddto rely\on directions (nor shall it be required to follow the
directions) from anyone outside the scope of that person’s authority as set forth in written
authorization pursuant to thé Contragt, Directionand decisions made by the County’s Project
Manager shall be bindingion Saf Bernardino County. Contractor acknowledges that all
Change Orders, Change Order Requests, Construction Change Directives and amendments to
the written Contract, require the‘@pproval of the Director, or his/her designee, and may also
require the approyal of the Board.

2.2 Resefved
2.3 _nformation and Services Required of the County

2.3.1 Approvals for Permanent Structures. Except for the permits, fees, and other
such items set forth under Subparagraph 3.7.1, that are the responsibility of the
Contractor under the Contract Documents, the County shall pay for necessary
assessiments and charges reasonably required for construction, use, or occupancy of
permanent structures or for permanent changes in existing facilities.

2.3.2 Existing Utilities: Removal, Relocation and Protection. In accordance with
California Government Code Section 4215, the County shall assume the responsibility
for the timely removal, relocation, or protection of existing main or trunkline utility
facilities located on the Project Site which are not identified in the Contract Documents
provided by County. Contractor shall be compensated for the costs of locating,
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repairing damage not due to the Contractor’s failure to exercise reasonable care, and
removing or relocating such utility facilities not indicated in the Contract Documents with
reasonable accuracy, and for equipment on the Project Site necessarily idled_during
such work. Contractor shall not be assessed Liquidated Damages for® delaynin
completion of the Work when such delay is caused by the failure of the €ounty or the
utility provider to provide for removal or relocation of such utility facilities. “Nething in this
Paragraph shall be deemed to require the County to indicate the presence of existing
service laterals or appurtenances whenever the presence of such utilities on thesProject
Site can be inferred from the presence of other visible facilities, suchias buildings,
meters and junction boxes, on or adjacent to the Project Site.\ If the \Contractor
encounters utility facilities not identified by the County in_the Contract;Documents, the
Contractor shall immediately notify, in writing, the County. In the@ventthat such utility
facilities are owned by a public utility, the public utility shall*have the sole discretion to
perform repairs or relocation work or permit the Contractor te, dosSuch repairs or
relocation work at a price determined in accordanee,with Article 7 heréin.

2.3.3 Surveys. Contractor shall be responsible for locating, and shall locate prior to
performing any Work, all utility lines, inCluding telephone;,.cable, television, and fiber
optic lines and cables, sewer lines, water pipes, gas lines, electrical lines, including,
without limitation, all buried pipelines and, buried, telephone cables, and shall perform
the Work in such a manner so as to avoid‘damaging, any such lines, cables, pipes, and
pipelines.

234 Time for Furnishing. “Information or services required of the County by the
Contract Documents shall be furnished, by.the County with reasonable promptness.

2.4 County’s Right to Stop, the Work

If the Contractor falils to correct Work which is not in accordance with the requirements of the
Contract Documénts as required by“Paragraph 12.2 or fails to carry out Work in accordance
with the Contfact Rocuments, the County may issue a written order to the Contractor to stop
the Work, orany partion thereof, until the cause for such order has been eliminated; however,
the right of the County te stop the Work shall not give rise to a duty on the part of the County to
exergiSe thiswright for the benefit of the Contractor or any other person or entity. The County’s
right to stop thexWork is in addition to and without prejudice to any other rights or remedies of
the County.

2.5 County’s Right to Carry Out the Work

If'the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents and fails within a forty-eight (48) hour period after receipt of written notice from the
County to commence and continue correction of such default or neglect with diligence and
promptness, the County may after such forty-eight (48) hour period give the Contractor a
second written notice to correct such deficiencies within a second forty-eight (48) hour period.
If the Contractor within such second forty-eight (48) hour period after receipt of such second
notice fails to commence and continue to correct any deficiencies, the County, without
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prejudice to other remedies the County may have, may correct such deficiencies. In such case
an appropriate Construction Change Directive shall be issued deducting from payments then
or thereafter due the Contractor, the cost of correcting such deficiencies, including
compensation for any additional design services and expenses made necessanj by such
default, neglect, or failure. If payments then or thereafter due the Contractor arednot sufficient
to cover such amounts, the Contractor shall pay the difference to the County.“ The County’s
right to carry out the Work is in addition to and without prejudice to any othen,rights or
remedies of the County.

2.6 Suspensions of Operations

In addition to the County’s right to stop the Work set forth in these Géneral Conditions, the
Contractor shall, upon receipt of County’s written notice and within the time/stated therein,
suspend shipment and delivery of material and stop any part or all of the\Work and operations
under the Contract for such period or periods of time as'the County may‘deem advisable and
designate in said notice. Upon receipt of such notice to suspend operations, the Contractor
shall immediately confer with the County concernifg the probable duration of such suspension
and stoppage, delays, and extensions of time resulting therefromyas,well as the reduction and
possible elimination of the Contractor’s field cost andi§uch other costs and expenses as may
result directly from such Work stoppage# "Upon, written notice from the County to resume
operations, the Contractor shall promptly resume all or‘any part of the Work and operations
including securing of materials required by said \resumption notice. Contractor shall be
compensated for suspension in accordance with Article 13 herein.

2.7 Prohibited Interests

No official of the County whoyi§ authorized in such capacity and on behalf of County to
negotiate, make, accept, or approve, or to take part in negotiating, making, accepting or
approving any Ceunty structural; @ngineering, inspection, construction or material supply
contract or any subcontract in connection with construction of the Project, shall become
directly or indirectly, interested financially in this Contract or in any part thereof. No officer,
employee, attorney, engineer or inspector of or for County who is authorized in such capacity
and on_behalf of County. to exercise any executive, supervisory or other similar functions in
conpéction‘with construction of Project shall become directly or indirectly interested financially
in this Contract in any part thereof. Contractor shall receive no compensation and shall repay
County for any compensation received by Contractor hereunder, should Contractor aid, abet or
knowingly participate in violation of this Section.

2.8 “County’s Right to Order Extraordinary Measures

2.8.1 Non-Compensable Extraordinary Measures. In the event the County
determines that the performance of the Work, or any portion thereof, has not
progressed or reached the level of completion required by the Contract Documents due
to causes within the control of Contractor, the County shall have the right to order the
Contractor to take corrective measures necessary to expedite the progress of
construction, including, without limitation, (i) working additional shifts or overtime, (ii)
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supplying additional manpower, equipment, and facilities and (iii) submitting a recovery
schedule for re-sequencing performance of the Work or other similar measures as
defined as Extraordinary Measures in Paragraph 1.1 above. Such Extraordinary
Measures shall continue until the progress of the Work complies with thé stagenof
completion as required by the Contract Documents. The Contractor shall not be entitled
to an adjustment in the Contract Sum in connection with the Extraordinary Measures
required by the County under or pursuant to this section. The County,may exercise the
rights furnished the County under or pursuant to this section as frequently as thexCounty
deems necessary to ensure that the Contractor's performance _of the Work will“comiply
with the Contract Time or interim completion dates set forth infthe"Contract:Documents.
If Contractor or its Subcontractors fail to implement or commenee Extraerdinary
Measures within ten (10) calendar days of County’s written démand, County may,
without prejudice to other remedies take corrective actiony@t the expense of the
Contractor and shall reduce the Contract Sum.

2.8.2 Compensable Extraordinary Measurés. County, in its disCretion, may issue a
written request to the Contractor asking Ceéntractor 10 submit an itemized proposal for
Extraordinary Measures in order to achiéve,early<completion, of all or a portion of the
Work, due to no fault of the Contractor, in a‘form acceptable to County within ten (10)
calendar days after County’s issuancé ofithe Acceleration Proposal Request.

Authority of the Department and Division

291 The Division shall represent the County and shall decide, within the
provisions of the Specifications and Drawings, all questions which may arise concerning
the quality or acceptability of materials furnished and Work performed.

2.9.2 All questions' eoncerning substitutions, selections, materials, colors and
textures shalbbe submitted {o,the Division for approval.

2.9.3 Ih, all cases requiring interpretation of the Drawings and/or Specifications, the
decision of the, Division shall be final.

2.9.4 Final determination of the acceptable fulfillment of the Contract on the part of
the Contractor shall' be made by the Department.

29.5 The Director is authorized to represent the County regarding any suspension
or termination of this Contract. The Board must approve any assignment of this
Contract.

2.10, Authority of Board

The Board has the final authority in all matters affecting the Work.
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2.11 Materials Furnished by County.

2111 Materials furnished by the County will be available at locations designed in
the Contract Documents, or if not designated in the Contract Documents, they will be
delivered to a single location of County’s choice within the Project area. “They shall be
hauled to the site of installation by the Contractor at its expense, including any
necessary loading and unloading that may be involved. The cost'of handling and
placing materials furnished by the County shall be considered, as included “infthe
Contract Sum.

211.2 The Contractor will be held responsible for all materials furnished to it, and it
shall pay all demurrage and storage charges. Furnished materials, after delivery to
Contractor, lost or damaged from any cause whatsoever shall,bedreplaced by the
Contractor. The Contractor will be liable to thegCounty for the cost of replacing lost or
damaged furnished material and such costs ghay be deducted from any monies due or
to become due the Contractor.

3 CONTRACTOR’S DUTIES AND RESPONSIBILITIES
3.1 General

The Contractor shall perform th& Work, in accordance with the Contract Documents. The
Contractor shall not be relievéd of obligations todperform the Work in accordance with the
Contract Documents eitherdy activities or-duties of the County, or of the County’s Separate
Contractors, in their administration of the Contract, or by tests, inspections, or approvals
required or performed by persons other than the Contractor.

3.2 Request forinformation (“REI”)

If the Contractor encounters any condition which the Contractor believes, in good faith and with
reasonable basis, IS the result of an ambiguity, conflict, error or omission in the Contract
Documentsy(collectively the “Conditions”), it shall be the affirmative obligation of the Contractor
to timely notify the County, in writing, of the Conditions encountered and to request information
fram the County hecessary to address and resolve any such Conditions. If the Contractor fails
to  timely notify |the County in writing of any Conditions encountered and the Contractor
proceeds to perform any portion of the Work containing or affected by such Conditions, the
Contraetor shall bear all costs associated with or required to correct, remove, or otherwise
remedy any portion of the Work affected thereby without adjustment of the Contract Time or
the Contract Sum. The Contract Time shall not be subject to adjustment in the event that the
Contractor fails to timely request information from the County.
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Supervision and Construction Procedures

3.31 Contractor’'s Means and Methods. The Contractor shall supervise and.direct
the Work, using the Contractor's best skill and attention, and provide "sufficient
supervision to assure proper coordination and timely completion of Project. The
methods and means adopted by the Contractor shall be such as to securéya quality of
Work satisfactory to the County and to enable the Contractor to complete the,Work by,
the Contract Time. The Contractor shall be responsible for and have contrel over
construction means, methods, techniques, sequences, and procedures foncoordinating
all portions of the Work under the Contract, unless the Contfact Documents give other
specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, “techniques, ‘sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and, except as
stated below, shall be fully and solely responsible for the jobsite safety of such means,
methods, techniques, sequences, or proceduresatifithe Contractor'determines that such
means, methods, techniques, sequences,for procedures may not be safe, the
Contractor shall give timely written notice awithin ten (10) calendar days to the County,
such notice shall include proposed changes, by «Contractor,yand Contractor shall not
proceed with that portion of the Work withoutfurther instructions from the County. If the
Contractor is then instructed to proceed with the required means, methods, techniques,
sequences, or procedures without acceptance of ehanges proposed by the Contractor,
the County shall be solely respansible for any resulting loss or damage.

3.3.2 Contractor’s Vi€arious Liability. Cantractor shall be responsible to County for
acts and omissions ©Ff Contractorsmemployees, Consultants, Subcontractors, Sub-
subcontractors, and their agénts and employees, and any other persons or entities
performing any of the Work under a direct or indirect contract (or other arrangement)
with the Contractor.

3.3.3 Property Lines and "Encroachments. If required by County, prior to the
commencement of the Work on the Project Site, County shall have all property corners
and benchmarks verified and established by a State licensed land surveyor, shall locate
the Project, together with all grades, lines, and levels necessary for the Work, on the
Project, Site, establishing necessary reference marks from which the Work can progress
accurately and shall furnish Contractor with reasonable evidence of such verification,
noting any errors, inconsistencies, or omissions discovered during such verification.
The Contractor shall not disturb survey monuments, lot stakes (tagged), or bench marks
without the consent of the County. The Contractor shall bear the expense of replacing
any,that may be disturbed without permission. Replacement shall be done only under
the direction of a Licensed Land Surveyor or a Registered Civil Engineer authorized to
practice land surveying within California. After all lines are staked out and before
foundation Work is commenced, Contractor shall review with County the placement of
all buildings and other permanent facilities to be constructed on the Site. Any
encroachments resulting from the Contractor's locating or constructing the Work on
adjacent properties to the Project Site as revealed by a survey of the foundations or an
"as-built" survey, except for encroachments arising from errors or omissions not
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reasonably discoverable by Contractor in the Contract Documents, shall be the sole
responsibility of Contractor, and Contractor shall commence the remedy of such
encroachments within thirty (30) calendar days after discovery thereof (unless
circumstances require a more rapid response), at Contractor's sole cost and expense,
either by the removal of the encroaching improvement (and thed subsequent
reconstruction of such improvement on the Project Site) or by agreement'with the owner
of the adjacent property, in a form and substance satisfactory to£ounty in its sole
discretion, providing a permanent easement for such encroachment.

3.34 Inspection of Work In Place. The Contractor shall"be responsible for the
inspection of portions of Work already performed to deterpdine that/sueh, portiohs are in
proper condition to receive subsequent Work.

3.3.5 Contractor's Representative. Contractor shall employ:€empetent Project Staff
as deemed necessary by Contractor. Any Projeet,Staff member-and any replacement
member shall be subject to the approval of the County. Upon notice from the County
requesting replacement of any Project Staff member who is unsatisfactory to the
County, Contractor shall in a timely manner, but infio€vent,longer than twenty-four (24)
hours after notification, replace such member with' a competent member satisfactory to
the County.

3.3.56.1  Superintendent. /| The Contractor shall provide an onsite full-time
superintendent to assure praper coordination and timely completion.

Labor and Materials

3.4.1 Coordination.» The Contractor shall coordinate its Work with that of all others
on the Project including‘deliveries, storage, installations, and construction utilities. The
Contractor shall be responsible for the space requirements, locations, and staging of its
equipment in areas and locations approved by County. Where the proper and most
effective space requirements, locations, and routing cannot be made as indicated in the
Confract Decuments, the Contractor shall meet with all others involved before
installation to plan the most effective and efficient method of overall installation.

3.4.2 Temporary or Permanent Work. Unless otherwise provided in the Contract
Documents, the Contractor shall provide and pay for labor, materials, equipment, tools,
construction equipment and machinery, water, heat, sewer and electrical utilities,
transportation, and other facilities and services necessary for proper execution and
compléetion of the Work, whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work.

3.4.3 Labor Discipline. The Contractor shall enforce strict discipline and good order
among the Contractor's employees and other persons carrying out the Contract. The
Contractor shall not permit employment of unfit persons or persons not skilled in tasks
assigned to them. Contractor shall not permit the possession or use of alcohol or illegal
drugs on the jobsite nor shall the Contractor allow an employee, Subcontractor, material
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man, or any other person under the influence of alcohol or illegal drugs, or who is
otherwise incapacitated to work on the Project.

3.4.4 Skilled Labor. None but skilled workmen shall be employed on anyportionof
the Work. When required in writing by the County, the Contractor, Sub€ontractor ‘or
Sub-Subcontractor shall discharge any person who is, in the reasonablé @pinion of the
County, incompetent, unfaithful, disorderly or otherwise unsatisfactery, andyshall not
again employ such discharged person on the Work except with the ‘written consent of
the County. Such discharge shall not be the basis of any claim for compensation or
damages against the County or any of its officers or agents.

3.4.5 Procurement and Installation of Materials and Equipment. Contractor shall:
(i) place orders for all materials and equipment, taking into aceéunt current market and
delivery conditions necessary to meet the Construction Schedule; (ii) purchase and
expedite the procurement of long lead time itemssto,obtain their delivery by the required
dates; and (iii) arrange for alternate sources for the supply of critical materials and
equipment to maintain the schedule. Should Contractor fail in this duty, County
reserves the right to order such materials \and equipment,as the County may deem
advisable to maintain the schedule for the Workéor the Contract Time and all expenses
shall be charged to and paid for by@Contractor within the Contract Sum. Contractor
shall keep the County informed £f the status, of procurement and shall promptly notify
County in writing of any materials or equipment which may not be available within the
time scheduled or necessary for the Project. The Contractor shall be responsible for the
space requirements, locations, ‘and routing Of its equipment. In areas and locations
where the proper and/most effectivesspace requirements, locations and routing cannot
be made as indicated, the Cahtractor shall meet with all others involved, including, but
not limited to, County; Architect, and Subcontractors before installation, to plan the most
effective and efficient method of overall installation.

3.4.6 Substitution of Materials, Process or Equipment.

3d4.6.1 * Whenever any particular material, process, or equipment is indicated in
the Contract Documents by patent, proprietary, manufacturer or brand name, with or
Without the wards “or equal”, only such items shall be provided unless the County’s
prior written approval is obtained for the substitution. The burden of proving the
quality of any material, process, or equipment proposed for substitution shall rest
with the Contractor.

3.46.2 If any substitution request offered by the Contractor is not found to be
equivalent or cannot be delivered to the Site in compliance with the Project
Schedule, Contractor shall furnish and install the material specified in the Contract
Documents.

3.4.6.3 Proposals for substitutions shall be submitted to the County using an
approved format. Unless otherwise approved in writing by County, no substitution
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will be considered or allowed by the County without Contractor's delivery of the
following to County:

3.4.6.4

(1) A full explanation of the proposed substitution and submittal“ofrall
supporting data including technical information, complete manufacturers
catalogs, brochures, drawings, samples, warranties, certified copies of test
results, installation instructions, operating procedures, “and other
descriptive information to substantiate Contractor's claim of equivalent
quality and necessary for a complete evaluation of the propaesal;

(2) A complete description of the difference betweensthe requirements
of the Contract Documents and the proposed substitdtion, the comparative
advantages and disadvantages of each, and thexfeasons the substitution
is advantageous and necessary, including the benefits offthe County and
the Work in the event the substitutiongis acceptable;

(3) A description of aspects of the Contract Documents affected by the
proposal;

(4) The adjustmentyifany, in the Contract Sum in the event the
substitution is acceptable;

(5) The adjustment, if any, in the Contract Time and impact to the
Constructiod Schedule;

(6) Ihe estimated cost of any engineering, design, or agency fees
required.for ANork of all trades directly or indirectly affected by the
substitution;

(7) A list of“projects, to the extent known, where the subject of the
request was used and the results; and

(8)y, Other information reasonably necessary to fully evaluate the
substitution request.

By submitting a substitution request, Contractor will be deemed to certify

to the County that (i) the proposed substitution is equal to or exceeds all
requirements of the pertinent Contract Documents as reasonably determined by
Contractor; (ii) Contractor accepts the warranty and correction obligations in
connection with the proposed substitution as if originally specified; (iii) the cost data
presented is complete and includes all related costs under Contract; (iv) Contractor
will coordinate the installation of the accepted substitute, making such changes as
may be required for the Work to be complete in all respects; (v) Contractor waives all
Claims for additional costs related to the substitution which subsequently become
apparent; and (vi) Contractor accepts all responsibility for direct or indirect costs
and/or time impacts as result of the substitution.
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3.4.6.5 Contractor shall submit to County, or its designated representative (i.e.
Architect) all requests for substitutions, including products to be reviewed_as an
approved equal, together with substantiating data, within 20 days after thé awardhof
the Contract, or as otherwise stated in the Contract Documentst ™~ Following
commencement of construction, substitutions requested by the Contractor will be
considered only when one or more of the following conditiens areyzmet and
documented by Contractor:

(1)  Specified item fails to comply with regulatéry requirements; or
(2) Specified item has been discontinued hythe manufacturer; or

(3) Specified item, through no fault of the Contractor,4s unavailable in
the time frame required to meet theProject Schedule; of

(4) Specified item, throughfsubsequent information disclosure, will not
perform properly or fit in designated spacesor

(5) Manufacturer dé€lares speecified product to be unsuitable for
intended use or refdses to warrant installation of product.

3.4.6.6 The County has reviewed the technical and aesthetic qualities of materials
specified, and in no gase will the County accept a substitution of a product with a
lower cost which deés not extendiereditdto the County.

3.4.6.7 No incomplete request for substitution will be considered by the County,
and products for which insufficient information is submitted will be disapproved by
the County for lack of substantiating data.

3.4:6.8 ,, Failure of the Contractor to submit proposed substitutions for approval in
the manner described may be deemed sufficient cause for disapproval by the
County of any, substitution otherwise proposed.

3.4.6:9 Contractor shall proceed with performance of the Work as required by the
Contract Documents and shall not modify such requirements in accordance with any
substitution request unless the County approves such request in a written order. In
the event County approves a substitution request and Contractor furnishes a
matérial, process or article more expensive than that specified, the difference in cost
shall be borne entirely by Contractor. Any engineering, design fees or agency fees
required to make adjustments in material or work of all trades directly or indirectly
affected by the approved substituted item shall be borne entirely by Contractor.

3.4.7 Reference Standards. Any material specified by reference to the number,
symbol, or title of a standard such as that of the American Society for Testing Materials
(“ASTM”), Underwriters Laboratories, Factory Mutual, a product or commercial
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standard, or similar standards, shall comply with the requirements of the latest revisions
thereof and any supplement or amendment thereto in effect on the date of the Contract.
The standards referred to, except as specifically modified in the Specifications, shall
have the same force as if they were printed in full within the Contract Doécuments.
Whenever a product is specified in accordance with such a Reference Standard, the
Contractor shall present a certification from the manufacturer and' test data to
substantiate compliance, when requested by the County orgrequired, by the
Specifications, certifying that the product complies with the particular standard of
specification.

3.4.8 Manufacturer’s Instruction. Where it is requiredfin the Contract Doecuments
that materials, products, processes, equipment or the likeybe installed or applied in
accordance with manufacturer’s instructions, directions or specifications or words to this
effect, it shall be construed to mean that said application or installationéshall be in strict
accord with current printed instructions furnishedgby the manufacturer of the material
concerned for use under conditions similar tofthose at the jobsite. If there is a conflict
between manufacturer’'s instructions and Applicable Law or the Contract Documents,
Contractor shall notify County in writing to reguest clarification.

3.4.9 Workmanship, Materialsef@andwManufactured ltems. All workmanship,
equipment, materials, and articles incorporated“inythe Work are to be of the most
suitable grade of their respective kinds for the\purpose; and equipment, materials, and
parts shall be new, best quality, undamaged, and free from defects.

3.4.9.1 All materials to be “inecorporated in the Work shall be protected from
damage during ghipping, delivery, storage, and handling, and after installation until
acceptance of the Works

3.4.9.2 AMaterial and work quality shall be subject to the Project Manager’s
approval.

3¢4.9.3 * Materials and work quality not conforming to the requirements of the
Contract Decuments shall be considered defective and will be subject to rejection.

3.49:4 Defective work or material, whether in place or not, shall be removed
immediately from the Site by the Contractor, at its expense, when so directed by the
Project Manager.

3.49.5 If the Contractor fails to replace any defective or damaged work or
material after reasonable notice, the Project Manager may cause such work or
materials to be replaced. The replacement expense will be deducted from the
amount to be paid to the Contractor.
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Warranty and Correction

3.5.1 Warranty. The Contractor warrants to the County that: (i) materials, and
equipment furnished under the Contract will be of good quality and new unless
otherwise required or permitted by the Contract Documents; (ii) the Work mill be of good
quality and free from defects; (iii) the Work will conform to the requirements of the
Contract Documents; and (iv) Contractor will deliver a Project free ofé&top notiee claims.
Work not conforming to these requirements, including substitutions, not“properly
approved by the County, shall be deemed defective. Contractor warranty excludes
improper or insufficient maintenance, improper operation, ohormal wear and tear and
normal usage. If required by the County, the Contragtor shall’ furnish satisfactory
evidence as to the kind and quality of materials and equipments This warranty is not
limited by the provisions of Paragraph 12.2 herein.

3.5.2 Commencement of Correction Periodsi™in accordance with Paragraph 12.2
herein, in addition to warranties required#elsewhere in the Contract Documents,
Contractor shall, and hereby does, warrant all \Work for a period of one (1) year
commencing from the date of Final Completion of{the \Worksand shall repair or replace
any and all such Work, together with any other Work which may be displaced in so
doing, that may prove defective 4 workmanship, and/or materials, without expense
whatsoever to County.

3.6.2.1 This paragraph d@es not in any way limit the warranty on any items for
which a longer guarantee is'specified, oF on any items for which a manufacturer
gives a warranty fof a longer period:

3.5.3 No Limitation #Nothing contained in this Section shall be construed to
establish a period of limitation with respect to other obligations that the Contractor might
have under’ the Contract® Documents. Establishment of the one-year period for
correction of Work relates only'to the specific obligation of the Contractor to correct the
Work,4and has no relationship to the time within which the obligation to comply with the
Contract Documents may be sought to be enforced, nor to the time within which
proceedings may, be commenced to establish the Contractor’s liability with respect to
the Contractor's “obligation other than specifically to correct the Work. Neither the
making of Final Payment nor the use or occupancy of the work, in whole or in part, by
County shall constitute acceptance of Work not in accordance with the Contract
Documents or relieve the Contractor from liability for faulty or defective Work.

3.54 Overlap. Where any warranties provided under the Contract Documents
overlap, conflict, or are duplicative, Contractor shall be bound by the more stringent
requirements.

3.5.5 County’s Right to Correct. If Contractor fails to commence corrections within
forty-eight (48) hours after receipt of written notice, County, under the provisions of
Article 12 herein, will proceed to have defects repaired and made good at the expense
of Contractor and its performance bond surety, plus fifteen percent (15%) for County’s
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overhead and administrative expense. County may charge such costs against any
payment due Contractor. |If, in the opinion of the County, defective work creates a
dangerous or hazardous condition or requires immediate correction or attention to
prevent further loss to the County or to prevent interruption of operations of the County,
the County may take immediate action, give notice, make such correctiofl, or provide
such attention and the cost of such correction or attention shall be charged, against the
Contractor. Such action by the County will not relieve the Contractor, of the warranties
provided in this Section or elsewhere in the Contract Documents.

3.5.6 Procurement and Assignment of Warranties. Contractor, shall ‘obtain in the
name of County, or transfer or assign to County or County’s designeegprior tQ the time
of Final Completion of the Work, any and all warranties or‘guarantees which Contractor
is required to obtain pursuant to the Contract Documents and'which Contractor obtained
from any other person or entity other than Contractor including, but not limited to,
Subcontractors and manufacturers, and further agrees to perform the Work in such a
manner so as to preserve any and all such warranties. Contractor shall secure written
warranties from all Subcontractors in the fofm approved by County. Contractor and its
Subcontractors shall offer any warranty“upgrades orvextensions that are offered by
manufacturers of any equipment or system inithe' Project to the County.

3.5.7 Survival of Warrantiest " The provisions ef this Paragraph 3.5 shall survive
Contractor's completion of the Work or termination“of Contractor’'s performance of the
Work.

Taxes

3.6.1 Payment. The Contractor shall pay all applicable sales, consumer, use, and
similar taxes for the Work provided by the Contractor and such taxes shall be included
in the Contract Sum.

3.6.2 Liability for Employee Payments. Contractor accepts full liability for the
payment of_ any and all contributions, deductions, or taxes for social security,
unemploymentiinsurance, old age and survivor's benefits, medical and health benefits,
orforiany other purpose not or hereafter imposed under any Applicable Law measured
by the wages, salary or other remuneration paid to persons employed by or on behalf of
Contractor for the Work. Contractor covenants and agrees to observe and fully comply
with all Applicable Law, including procurement of any necessary occupational licenses,
permits and inspection certificates.

Permits, Fees and Notices

3.71 Responsibility for Permits and Fees.  Except for the permits, approvals,
government fees, licenses and inspections which have been identified and designated
elsewhere in the Contract Documents to be provided by the County, Contractor shall
identify and obtain all permits, certificates, licenses, fees, approvals and inspections
necessary or required for the proper execution and completion of the Work, or which are
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customarily secured after execution of the Contract and shall submit to County copies of
receipts for reimbursement within the Contract Sum. All such permits, licenses and
certificates shall be delivered to the County before Contractor submits a final Application
for Payment. Unless stated otherwise in the Contract Documents, the County will pay
connection fees directly to the utilties for all permanent water afnd electrical
connections.

3.7.2 Notices. The Contractor shall comply with and give notices required by laws;
ordinances, rules, regulations, and lawful orders of public authorities applicable’ to
performance of the Work.

3.7.3 Bonds. The Contractor shall procure and pay“for, all bonds required of the
County by any public or private entity with jurisdiction over theproject. Contractor shall
prepare all applications, supply all necessary backup material, and furnish the surety
with any required personal undertakings. The Centractor shall alsefobtain and pay all
charges for all approvals for street closings,draffic'regulation, parking meter removal,
and other similar matters as may be necess$ary or appropriate from time to time for the
performance of the Work.

3.74 Compliance with ApplicablerCaw.

3.7.4.1 Contractor is responsible to perform~all Work in accordance with the
requirements of local agencies and inspectors having jurisdiction over the Work. If
the Contractor observésthat'any portionsof the Contract Documents are at variance
with Applicable Law; Contractorshall premptly notify the County in writing.

3.7.4.2 If the Contractor performs any Work when the Contractor knows or should
have reasonably known it would be contrary to Applicable Law, Contractor shall
assume flll responsibilitystherefore and shall bear all costs (within the Contract Sum)
directly or indirectly attributable to the correction of the Work. If Contractor fails to
comply with any such codes, laws, ordinances, rules, and regulations, County may
(without'prejudice to any of its other rights or remedies) issue an order suspending
all or any part,of the Work.

Allowances

Contractor shallfinclude in the Contract Sum and Schedule of Values all Allowances provided
fortin,the Contract Documents. Items covered by Allowances shall be supplied for such
amountsyapproved by Owner. All expenditures for Allowances shall be separately itemized in
each Application for Payment and are subject to County’s prior approval. County shall not
reimburse Contractor for Allowance costs in excess of the amounts specified in the Schedule
of Values without County’s prior written approval of such costs.
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Contractor’s Key Personnel and Subcontractors

3.91 Contractor's Project Manager. The Contractor's Project Manager, as
designated in the Agreement or as otherwise approved in writing by County «hall: (1) be
present at the Project Site at all times that any Work is in progress and atfany time that
any Subcontractor or employee of Contractor is present at the Site; (i) attend all job
meetings; (iii) be actively involved throughout all phases of construetion of the Project;
(iv) maintain oversight of the Project at all times; (v) have full authority‘ie, represent and
act on behalf of the Contractor for all purposes under this Agreement; (vi)supervise@and
direct the Work using his or her best skill and attention; (¥ii) be responsible for the
means, methods, techniques, sequences, and procedurés used/ formthe Work; (viii)
adequately coordinate all portions of the Work; and (ix) act:as the principal contact with
County and all Subcontractors and inspectors on the Project.“A biography or resume of
Contractor's Project Manager, or any proposed designee, shallbe Submitted to the
County at the preconstruction meeting.

3.9.2 Contractor's Key Personnel. Indaddition 40 its designated Project Manager,
Contractor represents to County that certain additional’keyspersonnel, designated in the
Agreement or as otherwise approved in writingéby County, including but not limited to,
the superintendent, will perform serfvices requiredyby the Contract Documents. County
may at any time elect to add job £ategoriestoithe Contractor's key personnel list.

3.9.3 Changes in Contractor's Project Manager, Key Personnel and
Subcontractors. Contractor shall, not make changes to its Project Manager, key
personnel or Subcontractors, or redueegthéir responsibilities for this Project without the
prior written approval of the' County. Prior to making any changes to the Project
Manager, key personnel; or Subcontractors, the Contractor shall submit the
qualifications and experience of the Contractor’s proposed replacement for the County's
approval. Af 'County determines, in its sole discretion, that the performance of any
person or entity employed by‘Contractor is unsatisfactory, then at the written request of
County, Contractor shall remove, reassign, or replace such individual or entity without
increase in the, Contract Sum and such individual or entity shall not be reemployed on
the Project without the prior written approval of County.

3.94 Qualifications and Licenses. Work furnished by or on behalf of Contractor
shall be performed by persons: (i) qualified to perform the Work assigned to them; and
(i) licensed to practice their respective trades or professions where required by
Applicable Law in the State where the Project is located. Contractor's Project Manager,
kKeyspersonnel, and Subcontractors shall be experienced in projects of similar nature
and complexity to the Project and must provide County with resumes of education,
training, and relevant experience whenever requested and shall be approved by County
prior to their assignment to the Project.
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3.10.1  As-Built and Record Documents. Contractor shall maintain at the Project Site
and shall make available to County, one copy of the Contract Documents{ Addenda,
requests for information, bulletins, Change Orders and other Modifications to the
Contract Documents, approved Construction Documents, Shop Drawings, Product
Data, Samples and mock-ups, permits, inspection reports, test «esults, “daily logs,
schedules, subcontracts, and purchase orders in good order (the “Recard Documents?).
The Record Documents shall include a set of As-Built Construetion Documents, which
shall be continuously updated during the prosecution of thefWork.\ The prints for As-
Built Construction Documents will be a set of blackline pfints produced, by Contractor
and approved by County at the start of construction. Contractorghall maintain said set
in good condition and shall use colored pencils to mark-up said set with “record
information” in a legible manner to show; (i) deviations from the .County-approved
Construction Documents made during constrtiction; (ii) details "In the Work not
previously shown; (iii) changes to existing gonditions or existing conditions found to
differ from those shown on any existing Construction Documents; (iv) the actual
installed position of equipment, piping,~cenduits, “lightmswitches, electric fixtures,
circuiting, ducts, dampers, access panels, control valves, drains, openings, and
stubouts; and (v) such other information‘asyCounty,may reasonably request.

3.10.2 Condition to Payment. Contractor’s obligation to keep Record Documents
current, including As-Built, Construction Documents, and to make them available to
County is a condition precedentto,County’s/duty to process Applications for Payment.
The Contractor shall provide a writtemeertification of this monthly review, signed by the
County’s Project Manager, and attach same to each Application for Payment. Within
thirty (30) calendar daysdafter Substantial Completion or earlier termination of the
Agreement and as a condition precedent to Final Payment, Contractor shall provide
final approyed Record Documents including, but not limited to, As-Built Construction
Documents and approved Shep Drawings. Contractor’s obligations under Paragraph
3.10 shall'survive completion of the Work or termination of Contractor’'s performance of
the Work.

3.10.3,, Daily Logs. Contractor shall maintain a daily log containing a record of
weather, Contractor’'s own forces working on Site, Subcontractors working on the Site,
number "of workers for each Subcontractor on Site, materials delivered, Work
accomplished, problems encountered and other similar relevant data as the County may
reasonably require. The daily log shall be signed by Contractor's Superintendent,
submitted within 24 hours (next working day) to County’s Project Manager and shall be
made available to others as directed by County.

Shop Drawings, Product Data and Samples

3.11.1 Shop Drawings. Shop Drawings are drawings, diagrams, schedules and
other data specially prepared for the Work by the Contractor, Subcontractor, Sub-
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subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the
Work.

3.11.2 Product Data. Product Data are illustrations, standard .sSchedules,
performance charts, instructions, brochures, diagrams, and other information furnished
by the Contractor to illustrate materials or equipment for some portion of the,Work.

3.11.3 Samples. Samples are physical examples which illustrate ‘materials;
equipment, or workmanship and establish standards by which the Work wilhbe judged.

3.11.4 Purpose. Shop Drawings, Product Data, Samples, and_similar ‘submittals
(“Submittals”) are not Contract Documents. The list of required’ Submittals is
designated in the Specifications. The purpose of these Submittals is to demonstrate for
those portions of the Work for which submittals are required by the Contract
Documents, the way by which the Contractor preposes to conformfio the information
given and expressed in the Contract Documents.

3.11.5 Contractor’'s Submittals.

3.11.5.1 Prompt Submittals. _h& Centractor, shall review for compliance with the
Contract Documents, confirm, and deliver to the County, Submittals within the
timeframes required by the/Contract Documents and with reasonable promptness
and in such sequence as t@ cause no delay in the Work or in the activities of the
County or of separatefContractors. Contractor's complete and timely submission of
submittals in conformity with the Submittal Schedule (identified in the Specifications)
is a material considerationfof the Contract. In the event that the County reasonably
determines that “alh, orfany portion of any Submittal fails to comply with the
requirements of the“Contract Documents and/or such Submittals are not otherwise
complete®hand accuratenso as to require re-submission more than one time,
Contractor shall bear all costs (within the Contract Sum) associated with the review
anddapproval of such resubmitted Submittals. No adjustment to the Contract Time
of the Contract Sum shall be granted by the County to the Contractor on account of
Contractor's failure to make timely submission of any Submittals.

3.11.5.2 Contractor’s Confirmation of Submittals. After checking and verifying all
field measurements and after complying with applicable procedures specified in the
Specifications, Contractor shall submit to County in compliance with the Submittal
Schedule for review and approval, or for other appropriate action, one (1)
reproducible transparency (sepia) and four (4) opaque prints (unless otherwise
specified in the Specifications) of all Shop Drawings and other Submittals, which
shall bear a stamp or specific written indication that Contractor has satisfied
Contractor's responsibilities under the Contract Documents with respect to the
review of the Submittal. All Submittals will be identified as the County may
reasonably require and shall include at a minimum the name of the Project, name of
the Contractor, be numbered consecutively and referenced to the Project Drawings
or Specification section affected. Submittals shall be combined for singular
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assemblies, items or materials. The data shown on the Shop Drawings must be
complete with respect to quantities, dimensions, specified performance and design
criteria, materials, and similar data in order to enable County to review the
information as required.

(1) Before submission of each Submittal, Contractor,shall have
determined and verified quantities and dimensions, specified performance
criteria, installation requirements, materials, catalog numbers, and,similar
data with respect thereto and reviewed and coordinated ‘€ach Submitial
with other Submittals and with the requiremefits of\the Work and” the
Contract Documents.

(2) Shop Drawings shall show in detail"the size, /sections, and
dimensions of all members; the arrangement “and construction of all
connections and joints, and other pertinent details; also, all holds, straps,
and other fittings required by other contractors for attaching their work.
When required by the Codnty, engineering computations shall be
submitted. The Contractor“shall bedresponsible for delivering copies of
Shop Drawings to all other persensfwhose work is dependent thereon.

(3) At the timefof each“submission, Contractor shall give County
specific written natice of each variation that the Submittal may have from
the requirements of the Contract Documents, and, in addition, shall cause
a specific nétation to,be made on each Submittal submitted to County for
review andapproval of each.stch variation.

(4) [fithe Shop Drawings or manufacturer's data show variations from
the Contract Document requirements because of standard shop practice
or other reason, the Contractor shall make specific mention of such
variations in its letter of transmittal.

(5) By reviewing and submitting Shop Drawings, Product Data,
Samples, and similar submittals, the Contractor represents that the
Contractor has determined and verified materials, field measurements and
conditions related thereto, and has checked and coordinated the
information contained within such Submittals with the requirements of the
Work, of the Contract Documents and of the Shop Drawings for related
Work.

Review by County. Unless Contractor is notified in writing of a specific need

for an extended period of time due to the nature or extent of the Shop Drawings being
submitted, County shall utilize its best efforts to complete Shop Drawing review within a
maximum of ten (10) calendar days. Submittals made by Contractor which are not
required by the Contract Documents may be returned without action by the County.
County’s review and approval will be general and for compliance with design intent and
information given in the Contract Documents and shall not extend to means, methods,
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techniques, sequences, or procedures of construction (except where a specific means,
method, technique, sequence, or procedure of construction is indicated in or required by
the Contract Documents). Review of Shop Drawings shall not relieve the Contractor
from the responsibility for proper fitting and construction of the Work, nor fromffurnishing
materials and work required by the Contractor which may not be indicated on the
reviewed Shop Drawings. The review and approval of a separate item as such will not
indicate approval of the assembly in which the item functions. Copntractor shall make
corrections required by County, and shall return the required number of “corrected
copies of Submittals and submit as required new Submittals for_review. and approval.
Contractor shall direct specific attention in writing to any and_ all'revisions other than the
corrections called for by County on previous Submittals.

3.11.7  Performance. The Contractor shall perform no pottion of the MWork requiring
review of Submittals until the County has reviewed the respective Submittal. Such
Work shall be in accordance with the approved Submittals and the'‘Contract Documents,
and no Work shall be started without obtainingfprior written approval from the County.

3.11.8 Approved Submittals. The Woerk, shallt bewperformed in accordance with
approved Submittals and the Contractor shallt not be relieved of responsibility for
variations from requirements of thesContract Documents by the County’s approval of
Shop Drawings, Product Data, Samples, or similar submittals unless the Contractor has
specifically informed the County in writing of 'such deviation at the time of submittal and
a Change Order or Construction Change Directive has been issued, authorizing the
variations. The Contractor shall‘net be relieved of responsibility for errors or omissions
in Shop Drawings, Pfoduct Data, '\Samplés, or similar submittals by the County’s
approval thereof.

3.11.9 Resubmission.  Contractor shall direct specific attention, in writing, on
resubmitted¢gShop DrawingsProduct Data, Samples, or similar submittals, to revisions
other than'those required by the County on previous submittals. In the absence of such
writtendhotice the County’s approval of a resubmission shall not apply to such revisions.

3.11.10 Confliets, Errors or Omissions. If Contractor discovers any conflicts,
omissions, or erfors in Shop Drawings or other submittals, Contractor shall notify the
County and receive written instruction before proceeding with the affected Work.

3.11.11 [Maintenance at Site. The Contractor shall maintain at the Site of the Project,
at all timgs, a complete file of County reviewed Shop Drawings and manufacturers’ data
of his.ewn and all Subcontractors.

Site Conditions

3.12.1  The Contractor represents that it has taken the necessary steps to ascertain
the nature, location and extent of the Work, and that it has investigated and satisfied
itself as to the general and local conditions which are applicable to the Work, such as:
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(1)  conditions bearing on transportation, disposal and storage of materials;

(2) the availability of labor, water, power and roads;

(3) normal weather conditions;

(4) physical conditions at the Site;

(5) the conditions of the ground;

(6) the character of equipment and facilities needed prior to ‘and during the
performance of Work

3.12.2 To the extent the Contractor encounters subsurface conditions er hazardous
materials which differ materially from that actually known by the Contracter, or from
those ordinarily known to exist or contained in information about the Site,made available
to Contractor prior to the deadline to submit bids, or generally recégnized as inherent in
the area, then notice by the Contractor shall be immediately givén to the County, before
conditions are disturbed, and in no event later than two (2) business days after the first
observance of the conditions. If such conditiens, could not have' been reasonably
identified by Contractor's Site investigations and available existing data, and the
Contractor incurs an increase or decreaseé in costs or delays as a result of such
concealed conditions, such conditions may.be subjéctiteras€hange Order.

Should any existing utilities or servicésibe, disturbed, disconnected or damaged during
construction, the Contractor shall be respansible; at no additional cost or time to the
County, for all expenses and consequential'damages of whatever nature arising from
such disturbance or the replacement or repair thereof and shall repair such items as
required to maintain contifitling service, including emergency repairs.

3.12.3 The Contfactor isdresponsible for foreseeable site conditions and toxic
materials to the extent desefibed in the Contract Documents and/or could be reasonably
inferred by the Contractor based on its experience and expertise on similar projects.

3.12.4 Reserved.

3.1286  The, Contractor shall verify the location and depth (elevation of all existing
utilities and services before performing excavation Work.

Use of Site

3.13.1 | Site Constraints. Prior to mobilization on the Project Site, the Contractor shall
submit to the County for approval a Site Constraint Plan including layout drawings to
Scale as required to fully describe the proposed locations of all temporary construction
facilities and controls. This plan shall show the proposed activities in each portion of the
Work area and identify the areas of limited use or nonuse. This plan shall also show
proposed vehicle access routes and traffic control. Contractor shall confine operations
at the Project to the areas designated in the Contract Documents and the approved Site
Constraint Plan and within the hours permitted by codes, laws, ordinances, permits, or
the County, and shall not unreasonably encumber the Project Site or the adjoining
sidewalks, streets, and alleyways with any material, equipment, or debris. In that
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regard, Contractor shall keep the Site and surroundings clean and in a safe condition in
accordance with Paragraph 3.15 herein and the Specifications. Contractor shall use
only those locations designated on the approve Site Construction Plan for locating
Contractor’s trailers, staging areas, lay-down areas, and other construction operations.
The Contractor shall not unreasonably encumber the Site with any/materials or
equipment, nor permit any persons on the Site, or any activity at the Site, except as the
presence of those persons, or that activity, is directly related tohe Project. The
Contractor shall be liable for any and all damage cause by it to the County premises.

3.13.2 Coordination. Contractor expressly acknowledgés that County, its “own
forces, and County’s Separate Contractors may be working Simultaneously with
Contractor on the Project during certain periods of time in"¢eértaingortions of the Project
Site. Contractor and County will take all steps necessaryfin connection with the
construction Work not to interfere with the use and occupancy ef the' Project Site by
County’s Separate Contractors and personnel toiminimize any interruption of services to
such person, including, without limitation, utilities, ingress and egress, and parking.
Contractor further agrees to coordinatedits construction activities with all others
performing work on the Project Site, including .deliveries,, storage, and installation.
Contractor shall meet and consult with Countyffom time to time at County’s request to
insure that Contractor and County aré fully,advised of all other construction activities on
the Project Site, and Contractorgshall take'such stéps as are reasonably necessary at
County’s request to coordinate its Work with the Work of County’s Separate Contractors
on the Project Site.

3.13.3  Security. The Contractorishallde responsible for providing security at the
Site of the Work with all suchfeosts included in the Contract Sum. A temporary fence
shall surround the Project’ Site unless otherwise required by County. All security
provided by Contractor shall be coordinated with County’s existing security personnel, if
any. In addition, the Contractor shall take all necessary precautions and provide
enclosures, barricades, secufity guards, signs, notices, shoring, bracing, passageways,
lights, and such other materials, equipment, and services as may be required (including,
withaut limitation, such protections as may be required by Applicable Laws) for the
protection of: (ihall person who may be on the Project Site or in other areas affected by
thé'Contractor’'s operations; and (ii) the County’s and any third party’s personal and real
propertya, Contractor shall execute all repairs to land, roadways, structures, utilities,
sidewalks, parkways and alleys damaged by the operations under this Contract.

3.13.4 / Utility Interruption. When it is necessary to interrupt any existing utility
servicej '@ minimum of fourteen (14) calendar days advance written request for
interruption of services shall be given by the Contractor to the County. Interruption of
these services shall be of the shortest possible duration and shall be approved by the
County in advance of such interruption. In the event that such notices and approvals
are not secured prior to interruption in utility services the Contractor shall be financially
liable for any and all damages suffered by the County and third parties due to
unauthorized interruption.
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3.13.5 Parking. The Contractor shall coordinate and obtain all construction related
parking. The cost of all Contractor parking shall be included in the Contract Sum.

Cutting and Patching

3.141 Responsibility. Contractor shall be responsible for cutting, fitting; or patching
required to complete the Work or to make its parts fit together properly.

3.14.2  Separate Contractors. Contractor shall not damage or endanger a portion of
the Work or fully or partially completed construction of the Cot@inty“on County’s, Separate
Contractors by cutting, patching, or otherwise altering® such gonstructiony or by
excavation. Contractor shall not cut or otherwise alter suchiconstfuction by the County
or a Separate Contractor except with written consent of the Coufty.

3.14.3  Finish Surfaces. Cutting, drilling or_ether mechanical ehange to surfaces
constituting final finish, including but not limited to, glass, marble; tile mosaic, finish
wood, finish metals, etc., necessary for the fastening, installation, securing, and/or
insertion of any devices, equipment, and/or materials shalhbe accomplished with special
care. If requested by the County, Contractorshall submit procedures for finish changes
to be done by any trades other_than'the oneinstalling the specific finish material.
Failure to obtain County approval shall place, full“teésponsibility upon the Contractor for
any extra cost occasioned by unacceptable finish-surface.

Cleaning Up

3.156.1 Continuou$ Obligations.  The Contractor shall keep the Project Site and
surrounding area free fromdaccumulation of waste materials or rubbish at all times. As
construction is completed on a daily basis, paved surfaces adjoining the Project shall be
broomed clean and other‘surfaces of the Project Site raked clean. If the Contractor
defaults of neglects to maintainrthe Project free from accumulation of waste and rubbish
as setdforth, above, and fails within a twenty-four (24) hour period after receipt of oral
notic€, subseguently confirmed in writing, to commence and continue correction of such
default or negleet with diligence and promptness, the County may after such twenty-four
(24)mhour period, immediately, without prejudice to other remedies the County may
have, ‘correct such deficiencies. In such case, an appropriate Construction Change
Directive| shall be issued deducting from payments then and thereafter due the
Contractor the cost of correcting such deficiencies. If payment then and thereafter due
the Contractor is not sufficient to cover such amounts, the Contractor shall pay the
difference to the County on demand.

3.15.2 Cleaning and Environmental Controls.

(1)  Maintain areas free of waste materials, debris, and rubbish. Maintain site
in a clean and orderly condition.

(2) Remove waste materials, debris and rubbish from site and dispose off site
legally.
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(3) The Contractor shall take appropriate action to insure that no dust
originates from the Project Site.

(4) Spoll sites shall not be located where spoil shall be washed back_ into a
street gutter, storm drain, runoff conveyance or ocean.

(6)  Water containing mud, silt, or other pollutants from activities{ shall not be
allowed to enter the ocean or placed in locations that may. be subject to
storm runoff.

3.156.3  Water Pollution Control. Contractor must comply with_all requirements ofdhe
California State Water Resources Control Board, including thefstatewide General Permit
for Discharges of Storm Waters Associated with Construction Site€sg(See Qrder No.
2009-0009-DWQ). This includes, but is not limited to, paying all dppropriate fees, filing
all required documentation, and complying with all the regulations of the State Water
Resources Control Board.

As part of the County’s Storm Water Mahagement Program, “implementation of
minimum Best Management Practices (BMPs) is/required for this Contract. The
Contractor is directed to comply with applicable s/equirements of the BMPs that are
specified under this section to reduce pollutants.ffom entering the storm drain system.

The Contractor shall maintain copies of these BMP fact sheets (guidance paper) at the
Project Site and shall make these fact sheets available during construction activities.
Best Management Practices shall be defined as any program, technology, progress,
siting criteria, operating method, measure, ordevice that controls, prevents, removes, or
reduces pollution. Thése BMPs have beef selected from the California Storm Water
Best Management Practice Handbook, Municipal Industrial, and Construction Volumes
(May 1993). These handbéoks contain a full description of each BMP and provide for
its implementation. Copies of the handbook may be obtained from:

San Bernardino County
Environmental Management Division
825 East Third Street — Room 201
San Bernardino, CA 92415-0835
Telephone No. (909) 387-8112

As a minimum, the Contractor shall implement the following BMPs in conjunction with all
its activities construction operations:

B.1. Site Planning Consideration
Preservation of Existing Vegetation (ESC02)
B.2. Construction Practices

Structure Construction and Painting (CA03)
Spill Prevention and Control (CA12)

Dust Control (ESC21)

Storm Drain Inlet Protection (ESC54)

PFMD - Project Management — General Conditions - 33



Rev. 8/16/22

B.3. Vehicle & Equipment Management
Vehicle & Equipment Cleaning (CA30)
Vehicle & Equipment Maintenance (CA32)
B.4. Material Management
Solid Waste Management (CA20)
Concrete Waste Management (CA23)
Sanitary/Septic Waste Management (CA24)

3.15.3.1 Additional BMPs. Contractor may be required to_implement additiebal
BMPs as a result of a change in actual field conditions; Contractor aetivities, or
construction operations. When more than one BMP isflisted under,each category,
the Contractor shall select the appropriate and necessary, BMPs in order to achieve
the BMP objective.

3.15.3.2 Enforcement. The County, as agpermittee, is subject to enforcement
actions by the Regional Water Quality Control Beard, U.S. Environmental Protection
Agency, environmental groups and pfivate citizens. The Contractor shall be
responsible for the costs and for any liabilitydimposed.by law as a result of the
Contractor's failure to comply and/or lessathan complete implementation with the
requirement set forth in this section™\Water Pollution Control". Cost and liabilities
include, but are not limited 40, fines, penalties, and damages whether assessed
against the County or the Contractor. In‘addition to any remedy authorized by law,
so much of the money due to the Contractor under the Contract that shall be
considered necessaryby the'County may/be retained by the County until disposition
has been made of the costs and liabilities.

3.15.3.3 Maintenance Contractor shall ensure the proper implementation and
functioning of BMPs“control measures, and shall regularly inspect and maintain the
construction site for the BMPs identified in Section 3.15.3 above. The Contractor
shall identify corrective actions and time frames to address any damaged measures
or reinitiate any BMPs that have been discontinued.

3.15.4 Final €Completion. In order to achieve Final Completion of the Work, the
Contractor mustiremove from and about the Project waste materials, rubbish, the
Contracter's tools, Construction equipment, machinery, and surplus materials as well as
the requirements set forth in the Contract Documents. In addition to the general
cleaning, the Contractor must perform the following special cleaning requirements:

(1) Remove putty stains from glazing, then wash and polish glazing;

(2) Remove marks, stains, fingerprints, and other soil or dirt from glass,
painted, stained, or decorated work;

(3) Remove temporary protection and clean and polish floors and waxed
surfaces;

(4) Clean and polish hardware and plumbing trim; remove stains, dust, dirt,
plaster, and paint;

(5) Remove spots, soil, plaster, and paint from tile work, and wash tile;
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(6) Clean all fixtures and equipment, remove excess lubrication, clean light
fixtures and lamps, polish metal surfaces;

(7) Vacuum-clean carpeted surfaces and remove any stains; and

(8) Remove debris from roofs, downspout, and drainage system.

3.16 Access to Work

The Contractor shall provide the County and its respective Project Managers; Consultants, and
other persons authorized by the County, access to the Work in preparation and progréss
wherever located. Contractor shall provide safe and proper facilitie§ for.such acecess and for
inspection.

3.17 Royalties, Patents and Copyrights
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3.171 Contractor Must Secure Rights. The_Ceontractor shall'seetre in writing from
all patentees, copyright holders, and assignees of all Project-related documents, all
copyrights, assignments, and licenses related to) such expression (e.g., designs,
drawings, Contract Documents, specifications, doéuments_in computer form, etc.) as
necessary to allow the County the full, Unlimited, and unencumbered use of that
expression for the execution, operationgmaintenance, modernization or expansion of
the Project. The Contractor shalllimmediately convey all such copyrights, assignments,
and licenses to the County without reservation. In the case of products, materials,
systems, etc., protected by patent, the Contractor shall not specify or cause to be
specified any infringing use of‘aypatent. The Contractor shall pay all royalties and
license fees.

3.17.2  Infringements, Should the Contractor become aware of or receive notice of
potential infringement of any intellectual property right related to the Project, regardless
of the source, of that awaréness or notice, in addition to its indemnity obligation, the
Contractor'shall (a) immediately cease the copying and any other activity which is the
potential source of infringement; and within seven (7) calendar days (b) investigate the
potential infringement; (c) submit to the County copies of all documents relating to that
awareness, thewnotice, or the object thereof; and (d) issue to the County a complete
written_response _and analysis of the potential infringement and the course of action
recommended by“the Contractor. The Contractor shall submit to the County a
supplement of the initial report within seven (7) calendar days of the Contractor's receipt
of, or awareness of, additional related information. Nothing in this Agreement shall be
deemed A0 relieve the Contractor of its obligations under this Article, nor shall the
County's receipt of the information indicated in this Article give rise to any duty or
obligation on the part of County.

3.17.3  Assignment of Rights. The Contractor offers and agrees to assign to the
County all rights, title and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act [Chapter
2 (commencing with Section 16700) of Part 2 of Division 7 of the Business and
Professions Code of the State of California], arising from purchases of goods, services
or materials pursuant to the performance of the Work. This assignment will be made
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and become effective at the time the County tenders Final Payment to the Contractor,
without further acknowledgement by the Parties.

3.18 Indemnification

To the fullest extent possible permitted by law, Contractor assumes liability for‘and agrees, at
the Contractor’'s sole cost and expense, to promptly and fully indemnify, defend (with counsel
reasonably approved by County) (even if the allegations are false, fraudulentyor groundless);
and hold harmless the County and its authorized officers, employees, agents‘and volunteers
(Indemnitees) from and against any and all claims (including claims: againstithe County
seeking compensation for labor performed or materials used orffurnished.te,be used in the
work or alleged to have been furnished on the project, including ‘alhincidéntal or consequential
damages resulting to the County from such claims), allegations, “actions, suits, arbitrations,
administrative proceedings, regulatory proceedings, or other legal “preceedings, demands,
losses, costs, damages, judgments, liens, stop notices, penalties, anticipated losses of
revenue and/or liability, and expenses (including, but not limited to, any fees of accountants,
attorneys, experts or other professionals, or investigation /@xpenses) arising out of, resulting
from, or in any way (either directly or indirectly) related tosthercontract, the work, the project or
any breach of the Contract by Contractor (or“any of its officers, agents, employees,
subcontractors, or any person performingsanyrof the work, or from any cause whatsoever,
including the acts, errors or omissions of any persen,andfor, any costs or expenses incurred by
the Indemnitees on account of any claim except where such indemnification is prohibited by
law. This indemnification provision shall apply regardless of the existence or degree of fault
of indemnitees. The Contractér’s indemnification’ obligation applies to the Indemnitee’s
“passive” negligence but doe§ not apply‘toythe Indemnitee’s “sole” or “active” negligence or
“willful misconduct” withingthe meaning of Civil Code section 2782 provided such “active”
negligence or “willful misconduct’4s determined by agreement of the parties or by findings of a
court. In instances where an Indemnitee’s “active” negligence accounts for only a percentage
of the liability for the claim involved, the obligation of the Contractor will be for that entire
percentage of liability for the claimy not attributable to the “active” negligence or “willful
misconduct” of the Indemnitees. The County shall be consulted with regard to any proposed
settlement.

The dutyiof,the Contractor to indemnify and hold harmless the Indemnitees includes the
separate andindependent duty to defend the Indemnitees, which duty arises immediately upon
receipt by Contractor of the tender of any claim from the County. The Contractor’s obligation
to defend the County shall be at Contractor’'s sole expense, and not be excused because of
the Contractor’s inability to evaluate liability or because the Contractor evaluates liability and
determines_that the Contractor is not liable. The duty to defend shall apply whether or not a
claim has merit or is meritless, or which involves claims or allegations that any or all of the
Indemnitees were actively, passively, or concurrently negligent, or which otherwise asserts that
the Indemnitees are responsible, in whole or in part, for any claim. The Contractor shall
respond within thirty (30) calendar days to the tender of any claim for defense and/or indemnity
by the County, unless the County agrees in writing to an extension of this time. The defense
provided to the Indemnitees by Contractor shall be by well qualified, adequately insured, and
experienced legal counsel acceptable to the County Counsel.
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It is the intent of the parties to the Contract that the Contractor and its subcontractors of all
tiers shall provide the Indemnitees with the broadest defense and indemnity permitted by law.
In the event that any of the defense, indemnity, or hold harmless provisions are foundtq be
ambiguous, or in conflict with one another, it is the parties’ intent that the broadést and most
expansive interpretation in favor of providing defense and/or indemnity to the Indemnitees be
given effect.

Contractor shall ensure, by written subcontract agreement, that_each ‘ofy Contraecior's
subcontractors of every tier shall protect, defend, indemnify 4and* hold harfmless™ the
Indemnitees with respect to all claims arising out, in connection Mith, or in any, way related to
each such subcontractor’s work in the same manner in which Contractords required to protect,
defend, indemnify, and hold the Indemnitees harmless. In the event Contractor fails to obtain
such defense and indemnity obligations from its subcontractors as required hérein, Contractor
agrees to be fully responsible to the Indemnitees according,to the terms of this Section.

Contractor’s indemnification and defense obligations set for in this Section are separate and
independent from the insurance requirements and,do net limitmin,any way, the applicability,
scope, or obligations set forth in such insurance requiréments. The purchase of insurance by
the Contractor with respect to the obligations'féquired‘herein shall in no event be construed as
fulfillment or discharge of such obligatiofis.

Contractor’s obligations under this Section are binding on Contractor’s and its subcontractors’
successors, heirs and assigns and shallsurvive the completion of the work or termination of
the Contractor’s performance®f the work.

3.19 Signs and Advertising

Contractor shall notiplace or maintain any advertising signs, bills, or posters, nor shall it allow
the same to begplaced in or about‘the Project Site, or on any structure, fence, or barricade
located on the Project Site, except as may be specified herein or approved in writing by the
County, which approval shall not be unreasonably withheld, delayed, or conditioned. County
shall have the right t6 reasonably approve the size, style, text, and location of any Contractor
sign plaéédyen the Project Site or on any structure, fence, or barricade located at the Project
Site. " Notwithstanding any other provision of the Contract Documents, County shall have
complete discretion with respect to placement of Subcontractor and Sub-subcontractor signs
on the Project Site.

3.20" Coordination with Neighboring Property
Contractor shall coordinate with adjoining property businesses, tenants, and their customers
and contractors to provide access to neighboring property and shall implement measures to

minimize disruption to operations and occupancy of neighboring property businesses, tenants,
and their customers and contractors.
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3.21 Nondiscrimination

During the term of the Contract, Contractor shall not discriminate against any employee or
applicant for employment because of race, religious creed, color, national origing ancestry,
physical disability, mental disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, sexual orientation, age, or military \and veteran
status. Contractor shall comply with Executive Orders 11246, 11375, 11625, 124138, 12432,
12250, 13672, Title VII of the Civil Rights Act of 1964, the California Fair Housing and
Employment Act and other applicable Federal, State and County laws and regulations,and
policies relating to equal employment and contracting opportunities;  includingylaws“and
regulations hereafter enacted.

Contractor shall include the nondiscrimination and compliance provisiofs of this €lause in all
subcontracts to perform work under the Agreement.

3.22 Mandatory Provisions in Specifications

Any mention in the sections of the Specifications)or indicationgon_ the Drawings of articles,
materials, operations, or methods requires that the ‘Cenftractor provide each item mentioned or
indicated, or quality or subject or qualificatioR§'neted. The Contractor shall perform according
to conditions stated each operation pfescribed;“and provide therefore all necessary labor,
equipment, transportation and incidentals, even though such mention of articles, materials,
operations, methods, quality, qualifications or conditions is not expressed in complete
sentences.

3.23 Plans and Specifications

3.231 Unless otherwise provided in the Contract Documents, the County will furnish
the Plans and Specifications,to the successful Contractor on electronic media (CD) at
no cost. £ If the successful €ontractor requires a paper copy of the Plans and
Specifications the Division will provide one copy without charge. Any additional paper
copi€s will beyprovided by the Division to Contractor at $0.10 per page.

3.23.2 Familiarity with Plans and Specifications.

3.23.2.1 Contractor shall carefully examine the Contract Documents, all applicable
codes/and the Site. The submission of a bid shall be conclusive evidence that the
Contractor has investigated and has personal knowledge of the conditions to be
eneduntered as to character, quality, scope of Work to be performed, and quantities
of materials to be furnished. Submission of a bid also infers that the Contractor has
knowledge of the use to which the Work is to be put, and the climatological
conditions to which it shall be exposed. Any uncertainties by the Contractor shall be
submitted to the County in writing at least eight (8) days (or within the time
designated in the Advertisement for Bids, Instructions to Bidders, or otherwise in Bid
Documents) prior to the opening of bids, and failure to do so constitutes a waiver of
any future claim.
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3.23.2.2 It shall be the responsibility of Contractor to be so thoroughly familiar with
all details of the Project, including all Contractor and Subcontractor work, that the
following shall be brought to the attention of the County for clarification in sufficient
time to give the County time to respond before an error is made ingthe bid or'in
construction:

(1) Errors and omissions in the Drawings and Specifications;

(2) Work shown on the Drawings or in the Spécifications “which, i so
constructed, would result in confusion or interference with otherwork or
the work of other trades, including the location ef fixtures and\equipment.

(3)  Any noted violations of applicable codes.

3.23.2.3 Changes to the Contract Sumgwill not be approved for the cost of
correction work where such work could have been avoided by proper examination of
the Drawings and Specifications by the Contractor, and the Work will be held in
abeyance pending instructions from the County.

3.23.3 Interpretation of Plans ahd Specifications:

3.23.3.1 In general, the Drawings will show dimensions, positions, and kind of
construction; and the Specifications will define materials, quantities, and methods.
Any Work called forn the Drawings andénot mentioned in the Specifications, or vice
versa, shall be pérformedas though fully set forth in both. Work not particularly
detailed, marked or, specified, shall be the same as similar parts that are detailed,
marked or specified.

3.23.3,2 Every part of the, Work, as shown on the Drawings and described in the
Spegifications, must be complete and finished. No deviations are to be made from
the Drawings or Specifications without previously obtaining written authorization
from the ‘County. Failure to obtain such written clarification from the County will
constitute waiver of any claim by Contractor related to such conflict or inconsistency.

3.23.3.3 The Drawings shall be accurately followed as to scale, except where
figures are given to determine dimensions, which in all cases shall be calculated
from figures shown on the Drawings and take preference to scale measurements.
Largé scale details take precedence over small drawings in all cases, full-scale
drawings have preference. Obvious discrepancies between scale and figured
dimensions, not marked “not to scale,” must be brought to the County’s attention
before proceeding with the Work affected by the discrepancy. Failure to submit any
such discrepancies in writing shall constitute a waiver of future claims.

3.23.3.4 Architectural and structural Drawings take precedence over electrical and

mechanical Drawings in regard to location and arrangement of fixtures, outlets, and
equipment. Electrical and mechanical Drawings take precedence in describing and
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specifying equipment and in describing the diagrammatic requirements. If the
Contractor has any question regarding precedence noted in this Paragraph, a written
clarification shall be obtained from the County, and the failure to do so constitutes a
waiver of any claim.

3.23.3.5 Should an error or inconsistency be found in the Specifications or
Drawings, or in the Work done by others affecting Contractor's Waerk, the €ontractor
shall notify the County at once, and the County will issue nstructions, as to
procedure. If the Contractor proceeds with the Work so_affected without 'sdich
instructions, it will make good any resulting damage or defects in his or adjacent
work. This includes typographical errors in the Specifiéations andsnotational errors
on the Drawings where doubtful of interpretation.

3.23.3.6 The general character of the detailed Work is showh,on the Drawings, but
minor modifications may be made in details when needed to ‘'more fully explain the
Work and the same shall be consideredgpart of the Contract.” Should any detall
submitted after award of Contract, inf the opinion of the Contractor, be more
elaborate than the scale Drawings andythe Specifications indicate, written notice
thereof shall be given to the County priarite the performing the Work pursuant to
Article 7. The claim will then bes€@nsidered and, if justified, said detail drawings will
be amended or the extra work authorizedy, Contractor’s failure to provide the County
with the required notice shall relieve the County of any claim.

3.23.3.7 Where on_any Drawing a portion of the Work is drawn out and the
remainder is indicatéd in outline, the drawn-out parts shall apply also to all other like
portions of the \WWork. Whére ornament or other detail is indicated on starting only,
such detail shall bexcontinued throughout the course of parts in which it occurs and
shall also apply to allother similar parts in the Work unless otherwise indicated.

3.23.4 _AAccuracy of Plans and Specifications

3¢23.4.1 Omissions from the Plans and Specifications shall not relieve the
Contractor<from the responsibility of furnishing, making, or installing all items
fequired by law,or code or usually furnished, made or installed in a project of the
scope,and general character indicated by the Plans and Specifications.

3.23.4.2 The topography of Site and existence and location of utilities indicated on
Plans’ are in accordance with the best information obtainable, but cannot be
guafanteed. They shall be investigated and verified at the Site by the Contractor
before starting the Work. The Contractor shall be held responsible for any damage
to, and for maintenance and protection of, existing utilities, fences and remaining
structures.
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3.23.5 Division of Specifications.

For convenience, the Specifications are arranged in various trade sections, but_such
segregation shall not be considered as limiting the Work of any Subcontractor or trade.“ The
Contractor shall be solely responsible for all Subcontractor arrangements #f the Work
regardless of the location or provision in the Specifications.

3.24 Contractor Responsibility

The Contractor shall be responsible for all acts and omissionsf of Contractors agents,
employees, and Subcontractors and their respective agents and employees.

3.25

Meetings

Construction meetings shall be held at the jobsite as,scheduled by“the' County’s Project
Manager or as requested by the Contractor. Details regarding jobsite meetings will be
arranged at the pre-construction conference.

3.26

3.27

Sanitation and Power Supply
3.26.1 Sanitation.

Adequate sanitary conveniences of an approved type for the use of persons employed
on the Site, and properlyfsecluded from the/public observation, shall be provided and
maintained by the Contractor in such,a manner and at such points as shall be required
by the County. These conveniences shall be maintained at all times without nuisance
and their use shall besstrietly enforced. Upon completion of the Work, they shall be
removed from the premises, leaving the premises clean and free from nuisance.

3.26.2 Power Supply.

All eléctrical power required for construction uses or other purposes shall be provided
by the Contractor at Contractor’s expense.

CleanAir Act, Clean Water Act, Environmental Protection Agency, Energy
Efficiency, and California State Water Resources Control Board

During the performance of this contract, the Contractor and all Subcontractors shall:
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3.271 Comply with all applicable standards, orders, or requirements issued under
the Clean Air Act of 1970 (including section 306), including all amendments, and all
regulations implementing the Clean Air Act.

3.27.2 Comply with all applicable standards, orders, or requirements issued under

the Clean Water Act of 1972 (including section 508), including all amendments, and all
regulations implementing the Clean Water Act.
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3.27.3 Comply with all applicable standards, orders, or requirements issued under
Environmental Protection Agency regulations.

3.27.4 Comply with mandatory standards and policies relating to energyfefficiency
which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Public Law 94-163), including alllamendments,
and all regulations implementing the Energy Policy and ConservationdAct.

3.27.5 Comply with all requirements of the California State WWater Resources ‘Control
Board, including the statewide General Permit for Discharges) of Storm Waters
Associated with Construction Sites (See Order No. 2009-009-DWQ). Ehis includes, but
is not limited to, paying all appropriate fees, filing all requiredt documentation, and
complying with all the regulations of the State Water Resources{Control Board.

3.28 Travel Management Policy

Contractor shall adhere to the County’s Travel Management Policy (08-02 and 08-02SP1)
when travel is pursuant to this Contract and for whieh reimbursement is sought from the
County. In addition, Contractor is encouraged to utilizedocal transportation services, including
but not limited to, the Ontario International Aifport.

3.29 California Air Resources Board (CARB) In-Use Off-Road Diesel-Fueled Fleets
Regulation Compliance Certification

This Project is subject to thedCalifornia AirResources Board (CARB) approved amendments
relating to In-Use Off Road'Diesel-Edeled Fleets found at California Code of Regulations Title
13, sections 2449, 2449.1, and 2449.2 (the “Regulations”). The Regulations require a Prime
Contractor, bidding on a public works project to be awarded by any public works awarding
body, to certify thatthe Contractorsioff-road diesel-fueled fleets comply with CARB regulations.
Section 2249(b)dncludes a list of off-fead diesel-fueled fleets subject to these regulations. It is
the responsibility of the Contractor to verify if their fleet is subject to these regulations.

Contractor is requirediyto obtain and submit Certificates of Reported Compliance from all
subcontfacters that are'listed in the bid submission.

Contractor shall provide the County its CARB compliance certificates, unless the Contractor
confirms that no/equipment subject to the regulation will be used to execute the Contract Work.
By'‘executing the Contract, Contractor hereby certifies that it is aware of the requirements set
forth“inpSections 2449, 2449.1, and 2449.2, Title 13, California Code of Regulations and
Contractorand its subcontractors shall comply with sections 2449, 2449.1, 2449.2 of Title 13 of
the' California Code of Regulations, including by providing Certificate(s) of Reported
Compliance for In-Use Off-Road Diesel-Fueled Fleets for the fleet selected for the contract and
their listed subcontractors, if applicable.

Contractor shall not enter into a contract with a fleet for which it does not have a valid
Certificate of Reported Compliance for the fleet and Contractor’'s listed subcontractors, if
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applicable, prior to entering into a new or renewed contract with that fleet. Contractor shall only
allow fleets with valid Certificates of Reported Compliance on Contractor’s job sites. The
Certificates of Reported Compliance received by the Contractor for this Project must be
retained for three (3) years after the Project’'s completion. Upon request by CARB, these
records must be provided to CARB within five (5) business days of the request. Between
March 1 and June 1 of each year, Contractor must collect new valid Certificates,of Reported
Compliance for the current compliance year, as defined in Regulation Section 2449(n), from all
fleets that have an ongoing contract with the Contractor as of March 1 of that year. Contractof
must not write contracts to evade this requirement.

If Contractor discovers that any fleet intending to operate vehiclesésubject to.the Regulation for
Contractor does not have a valid Certificate of Reported Complianee, asddefinediin Regulation
section 2449(n), or if Contractor observes any noncompliant vehicles subject to/the Regulation
on Contractor’s job site, then Contractor must report the required informationtto CARB within
the time period contained in in the Regulations.

Upon request by CARB, Contractor must immediately disclose to CARB the name and contact
information of each responsible party for all vehicles subjectitorthe Regulation operating at the
job site or for Contractor. If applicable, Contractor shall prominently display signage for any
project where vehicles subject to the Re@ulation as provided and within the time period
contained in the Regulation.

Situations in which prime contractors or public warks awarding bodies, as applicable, are
contracting for projects that aré considered emergency operations, as defined in section
2449(c)(18), are exempt froml the requirements.in section 2449(i)(1)-(3), but must still retain
records verifying vehiclesdsubject t0» the regulation that are operating on the emergency
operations project are actually, being operated on the project for emergency operations only.
These records must include a description of the emergency, the address or a description of the
specific location ofythe emergeney, the dates on which the emergency operations were
performed, and an attestation by the fleet that the vehicles are operated on the project for
emergency opérations only.

Contractor shall complete and return the “California Air Resources Board (CARB) In-Use Off-
RoadgDiésel-Fueled Fleets Certification of Compliance” form included with the Project
Documents.

4 ADMINISTRATION OF THE CONTRACT
4.1 * County’s Project Representative
The County's Project Manager identified by the County in writing is the County's Project
Representative. The County's Project Manager shall serve as a single point transmission of
County's instructions and approvals, and receive all information required to be provided by

Contractor. County's Project Manager shall be on-site on an as-needed basis to monitor
progress, quality of work, and Contract and schedule compliance.
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Administration of the Contract

4.21 Site Visits. The County's Project Manager will visit the Site at intervals
appropriate to the stage of the Contractor's operations to become familiar with the
progress and quality of the portion of the Work completed and to determin@'if the Work
is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents.

4.2.2 No Estoppel. Neither the County nor its Project Manager will'be responsible
for Contractor's failure to perform the Work in accordance with the requirements of the
Contract Documents. The County and its Project Manager will not be,responsible for
acts or omissions of the Contractor, Subcontractors, or their agents or employees, or
any other persons or entities performing portions of the  Work. Approval and/or
acceptance of all or any portion of the Work shall in no way relieve thefContractor from
its obligation to construct each portion of the Werk in accordancefwith the Contract
Documents and the County shall not be estopped orotherwise prevented from asserting
any claim it might have against the ContraCtor as a result of any such acceptance or
approval.

4.2.3 Determination of Payment Amounts by Project Manager. The County's Project
Manager will review Contractor'séApplicationifor Payment and determine the amount of
payment due Contractor.

4.2.4 Rejection of Work desting and Inspection. The County has the authority to reject
Work that does not gonform to“the Contract Documents. Whenever the County
considers it necessary or advisable, it"will require inspection or testing of the Work in
accordance with Paragraph 15.5 below, whether or not such Work is fabricated,
installed or completed." However, neither this authority nor a decision made in good
faith either 10, exercise or hot to exercise such authority shall give rise to a duty or
responsibility of the County t0'the Contractor, Subcontractors, material and equipment
suppliers, their agents or employees, or other persons or entities performing portions of
the \Work.

4:2:5, Submittal'Review. The County will review and approve or take other appropriate
action“upon the Contractor's submittals such as Shop Drawings, Product Data, and
Samples.

4.2.6 Contract Modifications. The County's Project Manager will prepare Change
Qrders¢ Construction Change Directives, and written amendments to the Contract. All
Change Orders, Construction Change Directives, and written amendments to the
Contract involving changes in the Contract Sum or Contract Time require approval by
Director and/or Board.

4.2.7 Substantial Completion and Project Closeout. The County's Project Manager
will conduct inspections to determine the date or dates of Substantial Completion and
the date of Final Completion, review written warranties and related close-out documents
required by the Contract and assembled by the Contractor, and will issue a final
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authorization for payment upon Contractor's satisfaction of the requirements of the
Contract Documents.

Claims and Disputes

4.3.1 Definitions. The term "Claim" or "Claims" shall mean a separate demand by
the Contractor for: (i) a time extension (ii) payment of money or damages-arising from
Work done by or on behalf of the Contractor pursuant to this Contracthand payment of
which is not otherwise expressly provided or the Contractor is not otherwise entitled(to;,
or (iii) an amount the payment of which is disputed by the County-

4.3.2 Notification of Third-Party Claims. County shall provide “Centractor with
prompt written notice upon County's receipt of any third "party claim relating to the
Contract.

4.3.3 Notice and Time Limits on Claims. dfthe Contractor wishes to make a Claim
for an increase in the Contract Sum orfan extension of the Contract Time, the
Contractor shall give the County written‘netice théreefpwithin ten (10) calendar days
after the occurrence of the event giving rise tofsuch Claim. The written notice must
comply with the requirements of thissArticle 4 ‘and Article 8, if applicable, herein. This
notice shall be given by the Contractor before proceeding to execute Work affected by
the event, except in an emergency endangering life or property, in which case the
Contractor shall proceed in accordance with Article 10 below.

4.3.4 Resolution. AFhe County will issue& a Change Order, a Construction Change
Directive, or a writteh amendment tothe Contract, to Contractor within a reasonable
period of time after County's' approval of any Claim, specifying the additional cost and/or
time, if any, approved by County.

4.3.5 Continuing Contract Performance. Contractor shall not delay or postpone any
Work pending resolution of any disputes or disagreements, except as the County and
Contractor‘may otherwise agree in writing. Pending final resolution of a Claim, the
Contractor shall, proceed diligently with performance of the Contract and the County
shall,continue to.make payments for undisputed Work in accordance with the Contract
Documents. In the event of disputed work, County shall have the right to unilaterally
issue a“Construction Change Directive and Contractor shall continue performance
pending resolution of the dispute and shall maintain the accounting and cost data
described in Paragraph 7.4 herein.

4.3.6 Claims for Concealed or Unknown Conditions. The Contractor shall promptly,
and before the following conditions are disturbed, notify the County, in writing, of any:

(1) Material that the Contractor believes may be material that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code, that is required to
be removed to a Class |, Class Il, or Class lll disposal site in accordance with
provisions of existing law.
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(2) Subsurface or latent physical conditions at the Site differing from those
indicated by information about the Site made available to bidders prior to the
deadline for submitting bids.

(3) Unknown physical conditions at the Site of any unusual nature, different
materially from those ordinarily encountered and generally recognized s inherent'in
work of the character provided for in the Contract Documents.

4.3.6.1 The County shall promptly investigate the conditions, and if,it findsthat thé
conditions do materially so differ, or do involve hazardous waste, and causé a
decrease or increase in the Contractor's cost of, of the \time Tregquired” for,
performance of any part of the Work, shall issue @ Change @rder “on, written
amendment to the Contract, under the procedures described infthe Contract.

4.3.6.2 In the event that a dispute arises between the County and the Contractor
whether the conditions materially differ, or_inwolve hazardous wvaste, or cause a
decrease or increase in the Contractor’s cast of, ‘ontime required for, performance of
any part of the Work, the ContractorgShall not' be excused from any scheduled
completion date provided for by the Cantract, butsshall,proceed with all Work to be
performed under the Contract. The Contfactor shall" retain any and all rights
provided either by contract or byslaWswhich“pertain to the resolution of disputes and
protests between the contracting parties.

4.3.7 Claims for Additional Cost and/or Time.

4.3.71 General£ If Contractorwishes to make a Claim for an increase in the
Contract Sum and/or Contract Time, Contractor shall provide written notice within
ten (10) calendar'days,@s provided in Paragraph 4.3.3 herein, before proceeding to
execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Article 10. If the Contractor believes
additiohal cost is involved for reasons including, but not limited to: (i) any written
interpretation; (i) a Verbal Change in the Work as more specifically described in
Subparagraph 7.5.2 below; (iii) failure of payment by the County; or (iv) any order by
the County to, stop Work where the Contractor was not at fault, Contractor shall file
Claims in accerdance with the procedures established herein. Compliance with the
notice, and Claim submission procedures described in this Paragraph is a condition
precedent to the right to commence litigation, file a Government Code Claim, or
commence any other legal action. No claim or issues not raised in a timely notice
and timely Claim submitted under this Paragraph may be asserted in any
Government Code Claim, subsequent litigation, or legal action.

43.711 The provisions of Section 4.3 and 4.4 constitute a non-
judicial claim settlement procedure, and also step one of a two step claim
presentment procedure by agreement under Section 930.2 of the
California Government Code. Specifically, step one is compliance with
this contract claims procedure and filing/administering timely contract
claims in accordance with the Contract Documents. Step two is filing a
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4.3.7.2
(1)

(2)

3)

(4)

(S)

4.3.7.3

timely Government Code Section 910 claim in accordance with the
California Government Code. Any Government Code Section 910 claims
shall be presented in accordance with the Government Code and_shall
affirmatively indicate Contractor's prior compliance with the claims
procedure herein and previous dispositions under the claim§ procedure.
These provisions shall survive termination, breach or completion of the
Contract. Contractor shall bear all costs incurred in the preparation and
submission of a claim.

Certification of Claim.

Contractor, under penalty of perjury under the lawsgof the State of
California, shall submit with the Claim “its, and 'its ‘Subcontractors'
certification that:

(@) The Claim is made in good faith;

(b) Supporting data are aécurate and complete to the best of the
Contractor's knowledge and<elief;, and

() The amount requested accurately reflects the Contract adjustment
for which the Contraétor believes the County is liable.

The certification shall be executed by an officer or general partner of the
Contractor having'overall responsibility for the conduct of the Contractor's
affairs.

If a false claim is knowingly submitted (as the terms "claim" and
"knowingly*,are defined in the California False Claims Act, California
Government Code Sections 12650 et seq.) the County will be entitled to
the remedies set forth in the California False Claims Act in addition to all
other remedies“provided by law. The Contractor may be subject to
criminal prosecution.

In_regard to any Claim or portion of a Claim for Subcontractor work, the
Contractor shall fully review said Claim and certify said Claim, under
penalty of perjury under the laws of the State of California, to have been
made in good faith and in accordance with this Contract.

Failure to furnish certification as required hereinbefore will result in the
Contractor waiving its rights to the subject Claim.

Content of Written Notice. Contractor shall waive all rights to assert a

Claim for Additional Cost and/or Time unless such notice is given as required in this
Section. The written notice shall set forth:

(1)

The date of the event or occurrence giving rise to the claim and, if
applicable, the date when the event ceased,;
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(2) The nature of the event or occurrence and reasons for which the
Contractor believes additional cost and/or time will or may be due;

(3) The quantification of the costs involved together with the accounting and
cost data described in Section 7.4 herein;

(4) A Critical Path Method ("CPM") schedule analysis supporting.any request
for any additional time; and

(5) Contractor’s plan for mitigating such costs and/ordelay.

4.3.7.4 Back-up Documentation. In addition to the initial fen"(10) day written
notice required herein, Contractor shall submit detailed backup documentation for its
Claim including, but not limited to, contract provisions,“specifications, drawings,
Request for Information, correspondence, meeting minutes, and, thé like, within thirty
(30) calendar days from Contractor's initialavritten notice. Failure to provide either
this backup documentation or an explanation acceptable to the County for the cause
of the Contractor's delay in submittingfthis documentation as herein indicated shall
constitute Contractor's waiver of any“and all rights associated with the Claim.
Except where provided by law, the County shall not be liable for special or
consequential damages, and¢claims: shall“net include special or consequential
damages.

4.3.7.5 Remedies Related te Delays.

(1) For Claims relating to“extensions of Contract Time, due to Compensable
County-Caused delays, as described in Article 8 herein, Contractor may
be entitled to an equitable adjustment of the Contract Sum and Contract
Time provided,Contractor otherwise complies with this Paragraph 4.3.

(2) For Claims relating to extensions of Contract Time due to Non-
Compensable Force Majeure events, as described in Article 8 herein,
Contractor may be entitled to an equitable adjustment of the Contract
Time, subject to the limitations set forth in Article 8 below, but shall not be
entitled to adjustment of the Contract Sum.

(3) For Claims relating to extensions of the Contract Time due to rain
delays/inclement weather, Contractor shall not be entitled to adjustment of
the Contract Time unless and until the number of unworkable days due to
the effects of rain/inclement weather exceed the number of days set forth
in Subparagraph 8.4.1.3 below. In such event, the Contract Time shall be
equitably adjusted, but Contractor shall not be entitled to adjustment of the
Contract Sum.

Dispute Resolution
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4.4.1 Claims between the County and the Contractor of $375,000.00 or less shall
be resolved in accordance with the procedures established in Part 3, Chapter 1, Article
1.5 of the California Public Contract Code Sections 20104 et seq.; provided however
that California Public Contract Code Section 20104.2(a) shall not supefsede  the
requirements of the Contract Documents with respect to the Contractor's Mictification to
the County of such claim or extend the time for giving of such notice as‘proevided in the
Contract Documents.

4.4.1.1 Pursuant to Public Contract Code Section 20104(c), the current provisions
of Article 1.5 of Chapter 1 of Part 3 of the Public Contraet code (commencing with
Section 20104) dealing with the mediation and arbitratieh of public.works claims are
incorporated herein and applicable provisions are set forth below.

Public Contract Code Section 20104 (a)(1): This article applies toall public works
claims of three hundred seventy-five thousand.dollars ($375,000).6r less which arise
between a contractor and a local agency.

(2) This article shall not apply to any claims résulting from a contract between a
contractor and a public agency when the public agency“has elected to resolve any
disputes pursuant to Article 7.1 _(eemmencing with Section 10240) of Chapter 1 of
Part 2.

(b)(1) “Public work” means “public works|contract” as defined in Section 1101 but
does not include any work oriimprovement contracted for by the state or the Regents
of the University of €alifornia.

(2) “Claim” means a,separate demand by the contractor for (A) a time extension, (B)
payment of money orf damages arising from work done by, or on behalf of, the
contractor, pursuant toithe contract for a public work and payment of which is not
otherwi§e expressly provided for or the claimant is not otherwise entitled to, or (C)
an amount the payment of which is disputed by the local agency.

Public Contract Code Section 20104.2: For any claim subject to this article, the
fellowing requirements apply:

(@) The claim shall be in writing and include the documents necessary to
substantiate the claim. Claims must be filed on or before the date of final payment.
Nothing in this subdivision is intended to extend the time limit or supersede notice
requirements otherwise provided by contract for the filing of claims.

(b)(1) For claims of less than fifty thousand dollars ($50,000), the local agency shall
respond in writing to any written claim within 45 days of receipt of the claim, or may
request, in writing, within 30 days of receipt of the claim, any additional
documentation supporting the claim or relating to defenses to the claim the local
agency may have against the claimant.
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