THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY

Contract Number

SAN BERNARDINO = 2%.:—515: -
COUNTY SAP Number |

Innovation and Technology
Department

Department Contract Representative  Jeremiah Thomas

Telephone Number (909) 388-0641

Contractor Toshiba International Corporation
Contractor Representative Rick Valenta

Telephone Number (713) 466-0277

Contract Term 10/1/2024 — 9/30/2025

Original Contract Amount $25,000

Amendment Amount N/A

Total Contract Amount $25,000 - -
Cost Center 1200804048

Briefly describe the general nature of the contract: Service Agreement,
including non-standard terms, with Toshiba International Corporation, in the amount
of $25,000 for Uninterruptible Power System maintenance, for the period of
October 1 2024 through September 30, 2025.

FOR COUNTY USE ONLY

Approved as to Legal Form Reviewed for Contract Compliance Reviewed/Approved by Department
B € > B>
Bonnie Uphold./SGpervising Deputy County
Counsel
Date 9 //3 /@7 o2y Date Date o
/7 '

Non-Standard Contract Coversheet Revised 7/1/24



TOSHIBA

SERVICE AGREEMENT
[PeterBrabant ame (“TIC”):
County of San Bernardino (Hesperia) AND Toshiba International
15900 Smoke Tree Street \Corporation
Hesperia, CA 92345 Address:
13131 West Little York Road
City, State, Zip:
Houston, Texas 77041
[Phone:909-388-0776

FOR
Product Type: Serial Number: 12-7E4219210011, 12-7E4219210012
FIELD TBD T90S3S30KS6XSN
End-User Name/Address: Coverage Period:

County of San Bernardino

15900 Smoke Tree Street Payment Type:
Hesperia, CA 92345 ESTIMATED
SCOPE OF WORK

AS SET FORTH IN QUOTATION# QUO-28395-H9H7W3 REVISION# 0

TOTAL PAYMENT | ¢ ,140.00

SALES TAX & FREIGHT NOT INCLUDED

BY EXECUTING THIS SERVICE AGREEMENT IN THE SPACE PROVIDED BELOW, CUSTOMER, INTENDING TO BE
LEGALLY BOUND, HEREBY AGREES TO PURCHASE AND PAY TIC FOR THE WORK, SUBJECT TO AND IN ACCORDANCE
WITH THE ATTACHED AGREED UPON SERVICES TERMS AND CONDITIONS (DATED JANUARY 1, 2013) (“AGREED
TERMS”) WHICH AS INCORPORATED HEREIN BY REFERENCE AND MADE PART OF THIS AGREEMENT. IN THE EVENT
OF CONFLICT BETWEEN THE AGREED TERMS AND ANY OTHER TERMS AND CONDITIONS, THE AGREE TERMS SHALL
TAKE PRECEDENCE. THIS SERVICE AGREEMENT HAS BEEN EXECUTED BY CUSTOMER AS OF THE DATE SET FORTH
BELOW AND SHALL BE EFFECTIVE UPON THE EXECUTION OF THIS SERVICE AGREEMENT BY CUSTOMER.

CUSTO -

Signature: /I() M}/m Knad‘—\”\

Name:

Dawn Rowe

Title: Date:

Chair, Board of Supervisors

SEP 2 & 2024

Purchase Order Number:

7 )70 .-3'3,,
A

o,

P G

Quote #: QUO-28395-HOHTW3 &l Gauh Prepared By: Rick Valenta
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TOSHIBA
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SERVICE TERMS ANL CONDITI0ONS
(DATED JANUARY 1, 2013)

! Cover Shget A oove shed entitied “Servics Agreement” Is stsched hergo (the “Cove Shee"y and s incorporated mto e Service
Agreeipont (this “Agresment”) by reterante Tenms veed bl not otherwhe definzd hizein shall have the meanngs sscribed to them in the Cover
Sheer

2 Scepe 1HC shalf perforn the maiicnince, inspeciion or nther services, and provide the perts, materials o1 auiprieal, kkatifhed m the seope or
wark sel forth 1w the Cover Shaat (the "Work™) TIC shall, except as athenwise exprissly provided berein, furnish aif fahoy, Supervision, ok,
equipment, and services noedad to complote the Work. All work pecfonmed by TIC xod ail purchase ordess issued by Custoner for the Work shall
be subjest to the terms and conditions contaited in this Agreement It is scknowledged by the patties that all istruments and docurenie issued or
deliverved pursuam 10 this Agrezment inchuding, without limitsnon, all purchese eeders, ander ecceptarices, order soknowledpements. invorees,
vrder confirmations and pther instamments (esch, an “Order Document™ and, saltectively. the “Crder Docwmems™), shall ineraporals the s
end conditions of this Agressment, urespective of whether any such Orde Doswrment expressly refecences this Agreemiont, snd shall be subject to
the tesrns sod conditions comaied in this Agreement Foy the svoidanee of daubt, Cusiomer acknnwledges thet sy puichnse oder ieusd by
Customer shall b for the solo purpose of misliorizing paymem sad 1o terms smd otnditions conteined o veferenced in any (xder Document
issued by Customer shall be binding upon TIC & shall wnend or modify this Agreement in any way For the avoidancs of doubt any standard or
pre-prinied temas and conditions contamed o referenced in pay Order Doepment shall be nall and void and shall have no foree sad effect
whatsoeves, inclidding, without hritation, even if services we provided in sponst 0 Such Order Dodument, payocat is made pussist o such
Ocdur Docurment andlor such Ocder Domurment i exeauted and retumed by Hie parties The pasties nekaowluge that this provision shall be
onstrued 25 o objedtion o my siacdand or pre-privted tetmy aad conditions contained i Az Oyder Docurnent now or hereatter delivered by a
sty parsuant o this Agreement for putposes of Section 2207 of the Uniform Commercial Code.

3. Aswess Customer shall provide TIC with sccess to the sile as neoessan for the performance of tie Work, md shad furnish & sale vanx
wivisonnit o1 TiC's employees, and such safe stossge areas o the arle 26 miay be nocaswars for ICs mosterials, fooks soud equipmieat Customer
shall be responsible for coordination of the Work with anv ou-going operations and any other work at the sits Customer shall Rumish sich plans

they selate 10 the Work. Customer shall provide all utilites necessary for parformance of o Work 1175 shedi comply with Custimer’s
salety, scourity. yod insuranes requicements when pecforuing Work s Costan’s Gacillnes

q In considenttion of the Wock, Customes shall pay TIC the amoura st fonth in the Cover Sheet, on s Meed pace o1 time o matesials
batsis. as set forth in the Cover Sheel, plus any and wll taxes payable in comection with the Work, whethzr or not set Torth on e Cover Sheed
("Paymeat™) Unless ctherwise set forth in the Cover Shedt, the Payment nnd Reimbursable Expenses shalf be paid in full. in Unjted Stutes dojlars,
within

sixty (60) days after the date of TICY invoicz, and all such invoices shull be satled 1o Customzt upon vompletion of the Work A1LL CREDIT

ANDY PAYMENT TERMS ARE SUBJECT TO CREDIT APPROVAL BY 7K AND, IF CREDTI HAS BEEN EXTENDED BY TKC, Tili
AMOUNT OF CREDIT MAY BE CHANGED OR WITHDRAWN BY TIC AT ANY TIME Unfess otherwise stated herein the Payment docs
nol mchwde sod TIC shali not be respansible for sny federal, scare, mmmicipsl, of i6cd propesty lisense, peialege, safes, wse 07 similar taxes
which may be epplicable to te performance of the Work 17 Customer i required by spplicsble Jaw to withhold Ay W o1 &y &K payable
by Customer o T hereander, then such smount paveble 1o T1C shall be grossed-un so that the soimi sctually reccived by 110 is 2que) the
nowunt that would hiave biten received, bur for such wathholding

3 Time of Comgletion, Foroe  Majepre The time for completicn o1 the Wosk shalt be 88 set forth in the Covix Sheet (Fao date i specticy in the
Cover Sheet, 11 shall proceed whl ressonshle diligenes, “withstanding the toregoing 1IC shall be entitied to an extension of the time fir
completion. of the Work i the ~veas the Wor! ucluyed, haderod o1 sospenided by ruson ofCustomer’s Tailure 1 provide wieswicied peeess w
the site, Costomer's feilure 10 fumnish matscials cquipracnl, 2rvices or o mlation W be fumished by Customer, changes wn the Work, conseatod
or briknuwn conditions ® the site, sots of any governmenal suv.onty, war riot, Jevolution, suikes sr gther bibos disputes, fire, flood wravedable
wesuahies, Acts of God adverse weather conditions or other causes beyond U s jeasonable coniral

4. Defivery. Hnless otherwise set forth oo the Cover Sheet. deliveny toms o st PRI, matcrials ar equipment provised i cwanestion with the
Work zhall F.O.1. shipping poin, freight prepaid and sdded The wrm “F.O.R. shipping poinl” s psed in this peragoaph, shall mean joaded, froc
of expense to Customer, on board the camjer's conveyeace & TCs deagnated facility Uniess otherwise set Tonth Werin, tith w0 end risk of loss
for alt parts, materials o1 equipment shall pass from TIC 0 Cuslomes when such parti matevials o cquipment are loaded v bosrd the earricr’s
conveyance o TIC's designated faciliny Carcier elsims redulting fom ip wasit damage to ey parts, maenal or equipment will be the solc
respoasibility of Custome,

7 Seryice Wagmenn TIC hezeby warnants 1o Custormer that the Wark shall be pertouned in a good, safe aad workmanlike marmer, ond @
feoordance with the provisions of this Agreemant TIC OES NOT WARRANY THAT IHE WORK INCLUDES ALl PREVENTATIVE
MAINTENANCE, REPATR, UPGRAD OR OIHER SERVICES NECESSARY TO ENSURE CONTINUED, UNINTERRUY SED OR
OPTIMAL PERFOGRMANCE OF THE APPLICABLR HQUIPMENT QR FACILITY THE FOREGOING WARRANTY SHALI EXPIRE
NINETY (30 DAYS AFTER THE DATE THE WORK 18 PERFORMED T10 MAKES NO QTHER WARRANTIES WIINER
EXPRESS. IMPLIBD, STATU TORY OR OTHERWISE WHICH ERTEND BEYOND THE ABOVH NESCRIPTION HEREOL,
INCLUDING  WITHOUT LIv) TATION, PAPLTEDR  WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICUT.AR BURPOSE the Work does no: conform to the Rregoing warrangy  1C shal) upan Custamer's weitten notificatms: o TIC, 15
perform the Woek. or, ifyuch Wark cennng be re-peeforaed refund the purdiase price paid for such Work THE FOREGOING OBLIGATION
TO RE-PERFORM OR REFUND THE P TRCHASE PRICs FOR THE WORK Ri AT BE THS SOLE AND FXCLIFSIVE REMEDY OF
CUSTOMER FOR BREACH OF THE COREGOING WARRANTIES

8 Matenzls Warranss )0 hereby warants to Customer that alf materjais tirmshes iy (1K ana tncorporaed it the Wark 1 sy, sha ! be free
fiom defects in material and workmandip 1HE FOREGOMG WARRANT Y SHAIL EXPIRE ONF HUNDRED KIGHTY (180 Deys
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AFTER SUCH MATERIALS ARE INCORPORATED INTO TIE WORK. TIC MAKES NO OTHER WARRANTIES WHETHER
EXPRESS, IMPLIED, STATUTORY OR OTHERWISE WENCII EXTEND BEYOND THE ABOVE DESCRIPTION HEREOF,
INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE. If any raterials furnished by TIC end incorporeted info the Work do not conform to the forogoing wacranty, TIC
stall, upoa Customer’s written notification to TIC, repsir or replace the nonoonforming osterials or, if such nanconforming materisls cennot be
repaired o roplaced, refund the purchmse price paid for such materials. YHE FOREGOING OBLIGATION TO REPAIR, REPLACE OR
REFUND THE PURCHASE ORDER FRICE FOR THE MATERIALS SHALL BE 'HE SOLE AND EXCLUSIVE REMEDY OF
CUSTOMER FOR THE BREACH OF THE FOREGOING WARRANTY. TiC SHALL, HAVE NO OBLIGATION TO: () REMOVE OR
INSTALL. ANY MATERIALS THAT DO NOT CONFORM TO THE FOREGOING WARRANTY; (I) DISASSEMBLE, REASSEMBLE,
REMOVE OR INSTALL ANY EQUIPMENT, MATERIALS, STRUC{URES OR OTHER ITEMS APPURTENANT TO OR AFFECTED BY
THE MATERIALS THAT DO NOT CONFORM TO TIII FOREGOING WARBANTY; OR () PAY ANY COSTS INCURRED IN
CONNECTION WITH SUCH DISASSEMELY, REASSEMBLY, REMOVAL OR INSTALLATION.

9. Limitation of Lighilie. NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY, THE TOTAL LIABILITY OF
TIC UNDER THIS AGREEMENT, WHETHER IN OONTRACT, TORT (INCLUDING NEGLIGENCE AND STRICT LIABILIIY) OR
OTHERWISE, SHALL NOV EXCEED 100% OF TIE PAYMENT RECEIVED BY TIC UNDER THIS AGREEMENT. IN NO EVENT,
WHETHER AS A RESULT OF BREACH OF CONIRACT, BREACH OF WARRANTY, ALLEGED NEGLIGENCE, LIABILITY
WITHOUT FAULT OR ANY OTHER LEGAL THEORY, AND REGARDLESS OF WHETHER TIC HAS BEEN PREVIOUSLY ADVISED
OF THE POSSIBILITIES OF SUCII DAMACES, SHAIL TIC BE LIABLE FOR ANY INDIRECT, TNCIDENTAI, SPECIAL,
CONSEQUENTIAL OR EXEMPLARY DAMAGES, INCLUDING, WITHOUT LIMITATION, PERSONAL INJURY, DEATH, FROPERTY
DAMAGQGE, LOSS OF PROFITS OR REVENUE, LOSS OF BUSINESS, LOSS OF INFORMATION OR DATA, LOSS OF USE OF TIIE
EQUIPMENT DESCRIBED HEREIN OR ANY ASSOCIATED EQUIPMENT, COST OF CAPITAL, DOWN TIME COSTS, IABGR COSTS,
OR CLAIMS OF CUSTOMERS OF CUSTOMER FOR SUCH DAMAGES.

10, Insucemee. At all times during the term of this Agreement, 1IC shall, at its cwn expense and with deductibles for its sole account, obtsin and
myintein insurance in accordance with TIC"s standard Customer-wide insurance policies. At Cusiomer's request, TIC shall fimnish Customer with
msurance cegtificates a3 evidenoe of the coversge described above, ’

11. Work Changss, Customer may ai any time by written notice to TIC request reesonable changes in the scopo of the Work, inchuding increases
and dzercases thereln, b such event, the Peyment and tims Sor commpletion of the Work shall be adjusted by mutual written agreement cxecuted
by the parties. Whete the increase or decreass in the Wark invotves items of Work o be perfuamed heramder on 1 time and metonals or unit
price basis, the Psyment shall be adjusted on such basis, whethor there is an increase or decreasc in such ierns or wnits of Wk, Where the
inrease or desreasc in the work imvatves Work to be performed on a lamp sum basig. the Payment shall be adjusted by nystoal written agreement
exccuied by the parties, and TIC shall have no obligation to proceed with the Work, as incrensed or decrensed, unless and until such writhen
agrsement i3 axecuted by the parties,

12. Applicable Lews. TIC and its subcontractars shall af all times compty with all applicable taws (including bul not limited to the Occupational
Safety and Health Aot of 1970), ordinances, ndes, regulstions, codes and ardens of the United Stnies, any state, county of any exoculive or
administrative agency thereof and any other governmental body having any jurisdiction over the Work.

13. Assigoment. Neither party shall assign this Agreenient, or any rights or ohligations herenmdex withowt the prior writtea consent of the other party.
14. Proprictary Infoymation. Neither party shall disclose 0 third partics sny confidential or proprietary information revealed to it dwing the
performance of the Wods, inclading iformation relating to equipment tod to manwfacturing processes, with the axoeption of such disclosure
&5 may bo necesssry o pecform or obtain permits relaied (o the Wk, 10 ensble subcontracton to perform any portion of the Work, or such
disclosuro B3 may be required by applicable law.  Any indbrmation disclosed by pecties nnder this Agreement shall remain the property of and ba
deemod propristary 1o the disclosing party.
IS.M,QMW.mpufmnmofwwn'llcmmnnhdmmmdMnsmagnnfmm
Nedthey TIC nor the employees of TIC shall be deemed tn he employees or agents of Customer for any purpose whatsoever. TIC shall have solo
control over the moans, methods and echnigues cnployed in the performance of the W

16. Eavirnmentsl- Heallh- Sgfety . While perfomsing the Wadk on premises osmed or contolied by the Customer, TIC and its subcontractors
shall at all times comply with the cavironmental, health md safety rules and regulations provided by Custumer tht are applicablo to the Wark.
17. Waiver, No delay on the part of any party in exercising any right, power o privilege hereunder shall operats as a wuiver thereof, nar shall
any waiver on the part of eny party of any right, power or privilego bereaumder, nor sy single or pantial exercise of any right, power or privilegs
bicrcuader, prechude ey other ar further exercise thereof of the exercise of any other right, power or privilsge hersunder,

18. Goveming Law: Remedies. This Agreement shall be coastraed and governed by the laws of the Stals of Califoruis, United States of America,
The partics irrevocably submit to jurisdiction in the Ste of Califismir with respect to say dispute between them arlsing o of, wlating to, ar
in comnection with this Agreement, and veoue will lie in tha stale courf in the coumy of Saa Bernarding, Californis, of the feders] couwrt in the
county of Riverside, Catifomis, as is sppropriste To the cxtent an cxpress remedy is pyovided herein, such emedy shafl be the solke and
exclusive remedy of the partics. If no cxpress remedy is  provided heroin, cach party shall be entitied to the ramedies available &f baw or in
equity; provided, however, that any lisbility of the parties  henamder will be limited to direct actual dsmages es the sole sod exclusive remedy.
Exocept a5 ofberwise set forth hexein, all ofber remedies at  law or in equity are waived.

19. Severshility, Each provision of this Agreement is severabie. If sy pravision or part thereof is beld to be prohibited by or invalid under
zpplicable lew or rule In eny jurisdiction, in any respect, such invalidity shall not affect the validity, legality and enforcenbility of the rest of the
provision ar any other pravision of this Agreement,

20, Termination. Either party muy knninats this Agreement 8 ety time, without cmme, upon thirty (30) days priar written notice 10 the othes
pasty. In the event this Agreement is terminated by Qustammes, Customer shall pay TIC all smounts duo and payable for the Work perfarmed  prior
to such lerminaion. If cither party in good faith cousiders the other party to ba m defmit herennder, that party shall give the other  party writien
notice thereof, describing in doteil the alleged conditions of defaul. If the default is pot’

cured within thirty (30) days of the date of receipt of the notice, the other patey, as its sole and exclusive remedy, may  terminale the Agresment
by written notice thereof.

21. Notices. Any notice provided for in this Agreement and any other notice, demand or cormmumication required or penmitted to be given
hereunder or which any patty may wish to stud to another (*Notice™ or “Notices™) shall be in writing and shall be dezmed to have been properly
given if given by: (i) personal delivery; or (ii) registered or certified ULS. mafl, or by comparable private carrics, First Clags, retum receipt
requested in a scaled eavelope, postage or other charges prepard, addrossed o TIC at 13131 West Little York Road, Howston, Texes 77041 or to
the Cugtomer at the address set forth in the Cover Sheer, oz sich other address a3 any party may request by nodice given as st forth ebove.

22. Amendments, No change. modification of or addion to (his Agreement shall be effeotive unless in writing snd signed by both pasties by 2
duly authorized represerdative. This  Agreement, Inchuding, without Vinitation, the Cover Sheet, constitutes the entire nnderstanding between the
parties and supersedes any prior or conlempommeous negatistions, undorstadings and ageaments, written or acal, with respect to the Work.
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