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SAN BERNARDINO COUNTY
DEPARTMENT OF PUBLIC WORKS - SPECIAL DISTRICTS
GENERAL CONDITIONS
CONSTRUCTION PROJECTS
SAN BERNARDINO COUNTY PROJECTS

GENERAL PROVISIONS

1.1

Basic Definitions

1.1.1  Acceleration Proposal Request. County’s written to Contractor to submit
an itemized proposal for Extraordinary Meas o achievé®early completion of all or a
portion of the Work when the need for sures is not due to the fault of the
Contractor.

1.1.2 liqu Addenda. The Addeng
the Bid Documents issued by the

consist of the written clarifications of
to the execution of the Contract.

1.1.3 Applicable Law. te, fedCig d local laws, statutes, ordinances, building
codes, rules and regulati rela#hg to the Work.

1.1.4 Architect — firm hir the County to design the Project.

1.1.5 As-Buil¥
Specificatiog

Contractor’s daily, current and complete on-site set of Plans and

Documents. The documents contained in the bid packages including, but not
dvertisement for bids, instructions to bidders, bid proposal, non-collusion
ration, sample standard contract, contractor’s affidavit and final release, sample
bondorms, State wage determinations, general conditions, special conditions, technical
specifications, performance specifications and Project drawings/plans.

1.1.8 Change Order. A Change Order is a written document prepared by the County
reflecting the agreement between the County and Contractor for: a change in the terms
or conditions of the Contract, if any; a specific Scope Change in the Work; the amount of
the adjustment, if any, in the Contract Sum; and the extent of the adjustment, if any, in
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the Contract Time. The Change Order must be signed by an authorized representative
of the County and Contractor.

1.1.9 Change Order Request (COR). As more specifically described herein below, a
Change Order Request is a written document originated by the Contractor, which
describes an instruction(s) issued by the County after the effective date of the Contract,
which Contractor believes to be a Scope Change that may result in changes to the
Contract Sum or Contract Time or, which describes the need for or desirability of a change
in the Work proposed by Contractor.

1.1.10 Construction Change Directive. A Construction Change Directive is a unilateral
written order prepared and signed by the County, directing Cq
change in the Work prior to agreement on adjustment, if any,
Contract Time, or both.

1.1.11 Contract. The Contract Documents for C
“‘Agreement”).

(“Contract” or

1.1.12 Contract Documents. The Contract Docume sist of the documents
enumerated as such in the Contract betwee nty and tractor, including, but not
limited to, all Addenda issued prior to and o6 ions issued after the effective date of

gbfor qualifications, instructions to
bidders, general conditions, special cgagitio S.

1113  Contract Sum. The ter Sum” means the amount of compensation
stated in the Contract for thgy pefiormancgyof the Work. The Contract Sum may be
adjusted only by Change Ogffer, ConSigaeii®h Change Directive, or written amendment to
the Contract.

1.1.14 Contract

The terms “day” or “days” mean calendar days unless otherwise
esignated in the Contract Documents. The term “Work Day” or “Working

1.1.18  Defective Work. Any or all of the Work, which is unsatisfactory, faulty, omitted,
incomplete or deficient, in material, workmanship or operation, or which does not conform
to the requirements of the Contract Documents, directives of the County, applicable code
requirements, or the requirements of any inspection, reference standard, test, or approval
specified in the Contract Documents.



k1958
Stamp


1.1.19 Department. San Bernardino County Department of Public Works - Special
Districts.

1.1.20 Director. The Director of the Department of Public Works - Special Districts.
1.1.21 Reserved.

1.1.22  Extraordinary Measures. Measures implemented by Contractor at County’s
direction to expedite the progress of construction of all or a portion of the Work, including,
without limitation, (i) working additional shifts or overtime, (ii) supplying additional
manpower, equipment, and facilities, and (iii) submitting a recq gedule for re-
sequencing performance of the Work or other similar measur specifically
described in Paragraph 2.8.

1.1.23 Final Completion. The term Final Completi
County’s approval of Contractor’s Final Application for,
completed and the requirements for Project closeout s€
including, but not limited to, those set forth in Pard@ug
satisfactorily completed. May be demonstrate
by the County.

1.1.24 Final Payment. County’s pasmne the Contract Sum due to Contractor for
the entire Work, less only the sums is specifically allowed to withhold under
the terms of the Contract Docume Wplicable Law.

1.1.25  Modifications.
by duly authorized rep

| a written amendment to the Contract signed
es of the Parties, (i) a Change Order, or (iii) a

ocument that is submitted by the County to the County
d recordation when all Work called for in the Construction
pleted.

Recorder for
Documents ha

wner. San Bernardino County or its duly authorized representative.

. Parties. The County and Contractor may be referred to collectively in the
Contract Documents from time to time as the Parties.

1.1.30 Plans/Drawings. The Drawings, profiles, cross-sections, working drawings,
and supplemental drawings or reproductions thereof, reviewed by the County or its
authorized agent, which show the locations, character, dimensions, or details of the Work.
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1.1.31 Project. The Project is the total construction of which the Work performed
under the Contract Documents may be the whole or a part and which may include
construction by the County or by Separate Contractors.

1.1.32  Project Manager. County’s Project Manager, identified by County in writing, is
the County’s Project Representative, who interprets and defines the County’s policies,
renders decisions with respect to Contractor’'s performance of the Work, approves
Contractor’s Applications for Payment, reviews and approves Contractor’s schedules and
submittals, reviews Change Order Requests and Change Orders and Construction
Change Directives, reviews all quantity calculations related to pay quantities, reviews and
approves changes in the Contract Time, concurs in any defective Work notification, and

Work. The extent and limits of the authority of any designee
Manager shall be set forth in writing. Contractor shall be enti

ty’s Project
e decisions

all flow through
ority to approve a
der Directive on behalf
of the County. Contractor acknowledges that all Chem
Requests, Construction Change Directive aMts to the written Contract

approval of the Board.

1.1.33 Project Representative.
with authority to render decisions

1.1.34  Scope Change.
the Contract Documents the Contract Sum is based, by a Contractor with the
skill, experience, and exper ecessary for the proper, timely, and orderly completion
consistent with, or (ii) a material change in the quantity,

necessary to correct an error, omission or defect in the Contract
t reasonably be corrected in the construction process.

Contractors. The term Separate Contractors means licensed
ing a portion of the Project under separate contracts with the County.

of the Work.

1.1. Specifications. The portion of the Contract Documents consisting of the written
requirements for labor, materials, equipment, construction systems, standards and
workmanship for the Work, and performance of related services, including all Work and
services defined in the Standard specifications, reference specifications, technical
specifications, special provisions, General Conditions, and specifications in supplemental
agreements between the County and Contractor.
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1.2Correl

1.1.37.1 Article, Paragraph, and Subparagraph titles and other identifications of
subject matter in the Specifications are intended as an aid in locating and recognizing
the various requirements in the Specifications. Except where the titling forms a part
of the text, such as beginning words of a sentence or where the title establishes the
subject, the titles are subordinate to and do not define, limit, or restrict the Specification
text. Underlining or capitalizing of any words in the text does not signify or mean that
such words convey special or unique meanings having a precedence over any other
part of the Contract Documents. Specification text shall govern over titling and shall
be understood to be and interpreted as a whole. The listings of various Sections of
the Specifications are for convenience only and do not control the Contractor in
dividing the Work among the subcontractors or establish the extent of the Work to be
performed or provided by any Subcontractor or trade. agtor is solely
responsible for providing the complete Work without re
the various parts of the Work may be indicated or spegi

1.1.38  Subcontractor. A Subcontractor is a person
with the Contractor to perform a portion of the Work a
does not include a Separate Contractor or subcontract

1.1.39 Sub-subcontractor. A Sub-subco
or indirect contract with a Subcontractor to

Or is a perSeh or entity who has a direct
a portion of the Work at the Site.

1.1.41 Work. The ter eans the construction and other services required by,
and reasonably inferable , the Contract Documents as amended by Contract
Modifications, whet@@r complet®@a or partially completed, and includes all labor, materials,
i rovided or to be provided by Contractor to fulfill the
s. The Work may constitute the whole or a part of the Project, and
ased by Contractor from third parties, and thereafter sold to

includes praoducts pu
County b tor.

1.142
cha

mendment to Contract — An amendment to the Contract which may

ract Sum or Contract Time, as necessary, due to unforeseen
ces at the Project, additional Work required as a result of changes in
aws, or other appropriate facts necessitating a Contract amendment.

n and Intent of the Contract Documents

1.21 Complementary Documents. The intent of the Contract Documents is to
include all items necessary for the proper execution and completion of the Work. The
Contract Documents are complementary, and what is required by any one shall be as
binding as if required by all. All Work mentioned or indicated in the Contract Documents,
and all Work reasonably inferable from them, shall be performed by the Contractor as
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part of the Contract unless it is specifically indicated in the Contract Documents that such
work is to be done by others.

1.2.2 Order of Precedence. In the event of conflict between any of the Contract
Documents the provision placing a more stringent requirement on the Contractor shall
prevail. The Contractor shall provide the better quality or greater quantity of Work and/or
materials unless otherwise directed by County in writing. In the event none of the Contract
Documents place a more stringent requirement or greater burden on the Contractor, the
controlling provision shall be that which is found in the document with higher precedence.
In the event of conflicts or discrepancies among the Contract Documents, interpretations
will be based on the following order of precedence, with “(1)” being the highest:

(1) Permits;

(2) Modifications;

(3) Specifications;

(4) Detailed Plans/Drawings;

(5) Large Scale Plans/Drawings;

(6) Small Scale Plans/Drawings;

(7)  The Contract, including all exhibits, a nda with later Addenda
having priority over earli enda;

(8) Special Conditions, if

(9) General Conditions;

(10) Bid Documents

tailed or explained in the Contract Documents, the
ly to the County in writing for such further written

. In the case of conflict or inconsistency in the Contract
ents, the conflict or inconsistency must be brought to the attention of
ounty for written clarification obtained from the County before
pEgCeeding with the Work affected by the conflict or inconsistencies. Failure
0 obtain such written clarification from the County will constitute waiver of
any claim by Contractor related to such conflict or inconsistency.

1.2.2.3 All Work shall conform to the Contract Documents. No change
therefrom shall be made without review and written acceptance by County.

1.2.3 Organization. Organization of the Specifications into divisions, sections, and
articles, and sequential order of Plans/Drawings shall not control the Contractor in dividing
the Work among Subcontractors or in establishing the extent of the Work to be performed.
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1.24 Well-Known Terms. Unless otherwise stated in the Contract Documents,
words which have well-known technical or construction industry meanings are used in the
Contract Documents in accordance with such recognized meanings.

1.2.5 Contractor Deviations. No deviations by the Contractor from the Contract
Documents relating to any portion of the services, materials, labor, or equipment required
for the Work shall be construed to set a precedent with respect to subsequent
interpretation of the Contract Documents or performance of the Work unless such a
deviation is memorialized in a Modification to the Contract.

1.2.6 Complete Agreement. The Contract Documents cg

he Contract
suant to Article
7.

1.3 Capitalization

Terms capitalized in these General Conditions inclyg
(ii) the titles of numbered articles, and identified r
- P

clauses in the document or (iii) titles of other Co
s previty, the Contract Documents frequently

b e fact that an article is absent from one
is not intended to affect the interpretation of either
“‘including,” when following any general statement, shall
ement to specific items or matters set forth immediately
or to similar’items or matters whether or not non-limiting language
itation, “but not limit to,” or words of similar import) is used with

hose whi re (i) specifically defined,
s to paragraphs, subparagraphs and
ments or forms.

1.4 Interpretation

141 Omitted Articles. In
omit articles such as “theg
statement and appears i
statement. The use of the
not be construed t
following such

” o«

g to Contract Documents. Where “as indicated”, “as detailed”, or words

Severability. In the event any article, section, sub-article, paragraph,
agraph, sentence, clause, or phrase contained in the Contract Documents shall be
determined, declared, or adjudged invalid, illegal, unconstitutional, or otherwise
unenforceable such determination, declaration, or adjudication shall in no manner affect
the other articles, sections, sub-articles, paragraphs, subparagraphs, sentences, clauses,
or phrases of the Contract Documents, which shall remain in full force and effect as if the
article, section, sub-article, paragraph, subparagraph, sentence, clause, or phrase
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1.5

declared, determined, or adjudged invalid, illegal, unconstitutional, or otherwise
unenforceable was not originally contained in the Contract Documents.

1.4.4 Provisions Deemed Inserted. Each and every provision and clause required by
law to be inserted in the Contract Documents shall be deemed to be inserted herein and
the Contract Documents shall be read and enforced as though such provision or clause
is included herein and, if through mistake or otherwise, any such provision is not inserted
or not correctly inserted, then upon application of either Party, the Contract Documents
shall forthwith be physically amended to make such insertion or correction.

in the Contract
meaning or

1.4.5 Headings Not Controlling. The various headings containe
Documents are inserted for convenience only and shall not
interpretation of the Contract or any provision thereof.

e use of the
. Bach gender shall
orp@ration, partnership,

1.4.6 Singular/Plural/Gender Terms. Whenever the context
singular number shall be deemed to include the plural ag

be deemed to include any other gender, and each s @ o
trust, or other legal entity whenever the context so reqUge

1.4.7 Technical/Non-Technical Words.
Documents, technical words and abbreviatj
used in accordance with commonly underS
technical words and abbreviations
understood meanings.

ained in the Contract Documents are
ion industry meanings; and non-

and specification of other
be referred to in the Co
ordinances, codes or regul s of any polltlcal subdivision having jurisdiction. These
refer to the latest [ ing amendments in effect and published at the time of
advertising the P,

ould any provision of this Contract require interpretation, it is
persons interpreting or construing the same shall not apply a
)e terms of this Contract shall be more strictly construed against one
e rule of construction that a document is to be construed more strictly
ho itself or through its agent or counsel prepared the same or caused

parties.

Execution of Contract Documents

1.5.1 Signatures. The Contract shall be signed by the authorized representatives of
the County and Contractor.
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1.5.2 Contractor Representations Concerning Contract Documents and Site
Investigation. By executing the Contract, Contractor represents and warrants that: (i) the
Contract Documents are sufficiently detailed to enable Contractor to determine the cost
of the Work within the Contract Sum and Contract Time; (ii) it has visited the Project Site,
familiarized itself with the local conditions under which the Work is to be performed
including, without limitation, the conditions contained in any test results and/or reports
provided to or obtained by Contractor, and the conditions reflected on any Site surveys
provided to or obtained by the Contractor; (iii) it is fully experienced, qualified and
competent to perform the Work set forth in the Contract Documents; (iv) it is properly
equipped, organized and financed to perform the Work; (v) it is properly permitted and
licensed by California and all other governmental entities to perform the Work required by

transportation, disposal, handling, and storage of materials;
with the availability of labor, water, electric power, and roads;

g and material storage
confine its staging and
e immediate surrounding
er at all times; (xii) it will coordinate its
piers, if any, performing work on the

constraints of the PrOJect Site and surrounding bundmgs <
storage operatlons to approved areas; (xi) i

construction activities with County’s Sepa ;
PrOJect Slte (xiii) it will adhere to the g

addition, and without limiti
warrants to County that pri

rformance of the Work with the nature and extent of the
s, the Work, the Project Site, the identified existing

Contractor has reviewed and carefully studied all examinations,
igations, explorations, tests, reports and studies provided to
gitractor by County which pertain to the physical conditions at or
contiguous to the Project Site or conditions which otherwise may affect the
cost, progress, performance or furnishing of the Work, within the Contract
Time and Construction Schedule. Contractor may rely upon the accuracy
of the technical data contained in such documents but not upon
nontechnical data, interpretations, opinions or conditional statements
contained therein;
(3)  Contractor has reviewed all information and data shown or indicated
on the Contract Documents with respect to existing underground facilities
at or contiguous to the Project Site;
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(4) As of the effective date of the Contract, Contractor has no knowledge
of any conflicts, errors, or discrepancies in the Contract Documents other
than those which Contractor has notified County of in writing prior to
executing the Contract; and

(5) Contractor is experienced and competent in the interpretation and
use of Specifications and Drawings, and in the use of materials, equipment
and construction techniques as are required to successfully complete the
Project. Contractor shall, at its own expense, employ any and all experts
necessary to successfully complete the Work required by the Contract
Documents.

1.6 Ownership and Use of Drawings, Specifications and Other In of Service

1.6.1 Ownership of Contract Documents. All Drawings, Speci ahs, sketches
and other documents, including copies thereof, furnished b

remain the property of the County and may be requwed g be
the Contractor’s expense. They are to be used only
not to be used on any other project. Submission or di¢

requirements or for other purposes in connection with

his Project and are
meet official regulatory
is not to be construed

ct related documents created,
contractors, including any Drawings,
ire”, and shall become the property of

completion of
product,

the event County rejects or has comments on any such work
entify specific requirements for satisfactory completion by

communication or correspondence with persons not directly involved in the construction of the
Project, concerning any aspect of the construction of the Project, without the express written
consent of County. All communications to the media, or in response to inquiries made by private
citizens, shall be issued solely through the County.

COUNTY’S DUTIES AND RESPONSIBILITIES
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2.1 General

The County shall designate the Project Manager(s) defined in Paragraphs 4.1 below, in writing.
Whenever the Contract Documents require or permit the County to take or request an action or
approve or disapprove of an action or request made by another Party, the reference to “County”
shall mean the County’s Project Manager unless the Contract Documents or context make it
clear that another person is authorized to act as the County’s Project Manager. All
communications to the County shall be made through the County’s Project Manager. The
Contractor shall not be entitled to rely on directions (nor shall it be required to follow the
directions) from anyone outside the scope of that person’s authority as set forth in written
authorization pursuant to the Contract. Subject to the limitation set forth jn this paragraph
direction and decisions made by the County’s Project Manager shall be bj
Contractor acknowledges that all Change Orders, Change Order §
Change Directives and amendments to the written Contract require

or his/her designee, and may also require the approval of the Board.

2.2Reserved.

2.3Information and Services Required of the County
2.3.1 Approvals for Permanent Structures.
items set forth under Subparagraph 3.7.1
under the Contract Documents, the Cou
charges reasonably required for cons
or for permanent changes in existing
2.3.2 Existing Ultilities: Remoya&l,
California Government Code i

et for the PErmits, fees, and other such
e the responsibility of the Contractor
or necessary assessments and
Se, or occupancy of permanent structures

ion_and Protection. In accordance with
e County shall assume the responsibility for

: of existing main or trunkline utility facilities
re not identified in the Contract Documents provided
ompensated for the costs of locating, repairing damage
0 exercise reasonable care, and removing or relocating
in the Contract Documents with reasonable accuracy,
the Project Site necessarily idled during such work. Contractor
uidated Damages for delay in completion of the Work when such
lure of the County or the utility provider to provide for removal
utility facilities. Nothing in this Paragraph shall be deemed to require
icate the presence of existing service laterals or appurtenances

and for equip
shall not be g

he Project Site. If the Contractor encounters utility facilities not identified by
ounty in the Contract Documents, the Contractor shall immediately notify, in writing,
unty. In the event that such utility facilities are owned by a public utility, the public
utility shall have the sole discretion to perform repairs or relocation work or permit the
Contractor to do such repairs or relocation work at a price determined in accordance with
Article 7 herein.

2.3.3 Surveys. Contractor shall be responsible for locating, and shall locate prior to
performing any Work, all utility lines, including telephone, cable, television, and fiber optic
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lines and cables, sewer lines, water pipes, gas lines, electrical lines, including, without
limitation, all buried pipelines and buried telephone cables, and shall perform the Work in
such a manner so as to avoid damaging any such lines, cables, pipes, and pipelines.

2.3.4 Time for Furnishing. Information or services required of the County by the Contract
Documents shall be furnished by the County with reasonable promptness.

2.4County’s Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the
Contract Documents as required by Paragraph 12.2 or fails to carry out Work in accordance

Work, or any portion thereof, until the cause for such order has been e
right of the County to stop the Work shall not give rise to a duty e County to
exercise this right for the benefit of the Contractor or any other pers he County’s
right to stop the Work is in addition to and without prejudice t ights or remedies of
the County.
If the Contractor defaults or neglects to carry o Work in accordance with the Contract
Documents and fails within a forty-eight (48) hoU%ggerigh eceipt of written notice from the
County to commence and continue correctiga, of h default or neglect with diligence and
giy-eigr our period give the Contractor a second
g second forty-eight (48) hour period. If the
Contractor within such second forty#igh@48) houl period after receipt of such second notice
eficiencies, the County, without prejudice to
Yy may correct such deficiencies. In such case an

ctive shall be issued deducting from payments then or
f correcting such deficiencies, including compensation

owever, the

2.5County’s Right to Carry Out the Work

failure. If payments thereafter due the Contractor are not sufficient to cover such
amounts, the Coniactor shalgay the difference to the County. The County’s right to carry out
the Work is in a@eitionye out prejudice to any other rights or remedies of the County.

ounty’s right to stop the Work set forth in these General Conditions, the
pon receipt of County’s written notice and within the time stated therein,
suspen ipment and delivery of material and stop any part or all of the Work and operations
under the §pntract for such period or periods of time as the County may deem advisable and
designate in said notice. Upon receipt of such notice to suspend operations, the Contractor shall
immediately confer with the County concerning the probable duration of such suspension and
stoppage, delays, and extensions of time resulting therefrom as well as the reduction and
possible elimination of the Contractor’s field cost and such other costs and expenses as may
result directly from such Work stoppage. Upon written notice from the County to resume
operations, the Contractor shall promptly resume all or any part of the Work and operations
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including securing of materials required by said resumption notice. Contractor shall be
compensated for suspension in accordance with Article 13 herein.

2.7 Prohibited Interests

No official of the County who is authorized in such capacity and on behalf of County to negotiate,
make, accept, or approve, or to take part in negotiating, making, accepting or approving any
County structural, engineering, inspection, construction or material supply contract or any
subcontract in connection with construction of the Project, shall become directly or indirectly
interested financially in this Contract or in any part thereof. No officer, employee, attorney,
engineer or inspector of or for County who is authorized in such capacity and gpn behalf of County
to exercise any executive, supervisory or other similar functions in connegffoh Wik construction

of Project shall become directly or indirectly interested financially in in any part
thereof. Contractor shall receive no compensation and shall repay C, gdmpensation
received by Contractor hereunder, should Contractor aid, abet o participate in

violation of this Section.

2.8County’s Right to Order Extraordinary Measures

2.8.1 Non-Compensable Extraordinary Meggliggs. In the 8ent the County determines
that the performance of the Work, or any pg llereof, has not progressed or reached
the level of completion required by the C@ntroghl ents due to causes within the

manpower, equment and
sequencing performance or other similar measures as defined as
Extraordinary Measures aph 1.1 above. Such Extraordinary Measures shall
continue until the progress Work complies with the stage of completion as required
Contractor shall not be entitled to an adjustment in the

under or purs
County undg

this section. The County may exercise the rights furnished the
t to this section as frequently as the County deems necessary

pletion dates set forth in the Contract Documents. If Contractor or its
to implement or commence Extraordinary Measures within ten (10)
County’s written demand, County may, without prejudice to other

.2) Compensable Extraordinary Measures. County, in its discretion, may issue a
written request to the Contractor asking Contractor to submit an itemized proposal for
Extraordinary Measures in order to achieve early completion of all or a portion of the
Work, due to no fault of the Contractor, in a form acceptable to County within ten (10)
calendar days after County’s issuance of the Acceleration Proposal Request.

2.9 Authority of the Department of Public Works - Special Districts
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2.9.1 The Department of Public Works — Special Districts shall represent the County and
shall decide, within the provisions of the Specifications and Drawings, all questions which
may arise concerning the quality or acceptability of materials furnished and Work
performed.

2.9.2 All questions concerning substitutions, selections, materials, colors and textures
shall be submitted to the Department for approval.

2.9.3 In all cases requiring interpretation of the Drawings and/or Specifications, the
decision of the Department shall be final.

2.9.4 Final determination of the acceptable fulfillment of the Contract on the part of the
Contractor shall be made by the Department.

2.9.5 The Director is authorized to represent the County rega spension or
termination of this Contract. The Board must approve any asgigniQe 5 Contract.

2.10 Authority of Board
The Board has the final authority in all matters affectig

2.11 Materials Furnished by County.
2111 Materials furnished by the County

vailable at locations designed in the
gntract Documents they will be

hauled to the site of installation by {i#€ gactoget its expense, mcludmg any necessary
loading and unloading that may b@linvolvedWThe cost of handling and placing materials
furnished by the County shall ;
211.2  The Contractor wil esponsible for all materials furnished to it, and it shall
arges. Furnished materials, after delivery to Contractor,
any ca whatsoever shall be replaced by the Contractor. The
ble to the County for the cost of replacing lost or damaged furnished
ts may be deducted from any monies due or to become due the

Contractor will b

material and
Contractor,

CONTRA S AND RESPONSIBILITIES

The Contactor shall perform the Work in accordance with the Contract Documents. The
Contractor Shall not be relieved of obligations to perform the Work in accordance with the
Contract Documents either by activities or duties of the County, or of the County’s Separate
Contractors, in their administration of the Contract, or by tests, inspections, or approvals required
or performed by persons other than the Contractor.

3.2Request for Information (“RFI”).
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If the Contractor encounters any condition which the Contractor believes, in good faith and with
reasonable basis, is the result of an ambiguity, conflict, error or omission in the Contract
Documents (collectively the “Conditions”), it shall be the affirmative obligation of the Contractor
to timely notify the County, in writing, of the Conditions encountered and to request information
from the County necessary to address and resolve any such Conditions. If the Contractor fails
to timely notify the County in writing of any Conditions encountered and the Contractor proceeds
to perform any portion of the Work containing or affected by such Conditions, the Contractor
shall bear all costs associated with or required to correct, remove, or otherwise remedy any
portion of the Work affected thereby without adjustment of the Contract Time or the Contract
Sum. The Contract Time shall not be subject to adjustment in the event that the Contractor fails
to timely request information from the County.

3.3Supervision and Construction Procedures
3.3.1 Contractor's Means and Methods. The Contractor s

etfods and means
satisfactory to the
e Contract Time. The
Contractor shall be responsible for and have control ove ction means, methods,

techniques, sequences, and procedures for

ddother specific instructions concerning
these matters. If the Contract Docu peC|f|c instructions concerning

construction means, methods, techni

or procedures. If the Contr.
sequences, or procedures

hall not proceed with that portion of the Work without
ty. If the Contractor is then instructed to proceed with

Vicarious Liability. Contractor shall be responsible to County for acts
Consultants, Subcontractors, Sub-

commencement of the Work on the Project Site, County shall have all property corners
and benchmarks verified and established by a State licensed land surveyor, shall locate
the Project, together with all grades, lines, and levels necessary for the Work, on the
Project Site, establishing necessary reference marks from which the Work can progress
accurately and shall furnish Contractor with reasonable evidence of such verification,
noting any errors, inconsistencies, or omissions discovered during such verification. The
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Contractor shall not disturb survey monuments, lot stakes (tagged), or bench marks
without the consent of the County. The Contractor shall bear the expense of replacing
any that may be disturbed without permission. Replacement shall be done only under
the direction of a Licensed Land Surveyor or a Registered Civil Engineer authorized to
practice land surveying within California. After all lines are staked out and before
foundation Work is commenced, Contractor shall review with County the placement of all
buildings and other permanent facilities to be constructed on the Site. Any
encroachments resulting from the Contractor's locating or constructing the Work on
adjacent properties to the Project Site as revealed by a survey of the foundations or an
"as-built" survey, except for encroachments arising from errors or omissions not
reasonably discoverable by Contractor in the Contract Documents, shall be the sole

encroachments within thirty (30) calendar days after dis
circumstances require a more rapid response), at Contractqa
either by the removal of the encroaching improveme

dleof (unless
d expense,
subsequent
ment with the owner

County in its sole

of the adjacent property, in a form and substance§
discretion, providing a permanent easement for such

3.3.4 |Inspection of Work In Place. The Cont

of portions of Work already performed tQg#
condition to receive subsequent Work.

shall be f®Sponsible for the inspection
ine that such portions are in proper

deemed necessary by Contracta
member shall be subject to
requesting replacement of
Contractor shall in a tim
after notification, replace s
County.

r, but in no event longer than twenty-four (24) hours
member with a competent member satisfactory to the

3.3.5.1 e ndent. The Contractor shall provide an onsite full-time
superintendent to ure proper coordination and timely completion.

3.4Labor andilY

ipment in areas and locations approved by County. Where the proper and most
jve space requirements, locations, and routing cannot be made as indicated in the
Contract Documents, the Contractor shall meet with all others involved before installation
to plan the most effective and efficient method of overall installation.

3.4.2 Temporary or Permanent Work. Unless otherwise provided in the Contract
Documents, the Contractor shall provide and pay for labor, materials, equipment, tools,
construction equipment and machinery, water, heat, sewer and electrical utilities,
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transportation, and other facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated
or to be incorporated in the Work.

3.4.3 Labor Discipline. The Contractor shall enforce strict discipline and good order
among the Contractor’'s employees and other persons carrying out the Contract. The
Contractor shall not permit employment of unfit persons or persons not skilled in tasks
assigned to them. Contractor shall not permit the possession or use of alcohol or illegal
drugs on the jobsite nor shall the Contractor allow an employee, Subcontractor, material
man, or any other person under the influence of alcohol or illegal drugs, or who is
otherwise incapacitated to work on the Project.

3.4.4 Skilled Labor. None but skilled workmen shall be emplo
Work. When required in writing by the County, the Contra

) the County. Such
discharge shall not be the basis of any claim for compeneé r damages against the
County or any of its officers or agents.

3.4.5 Procurement and Installation of and Equipment. Contractor shall: (i)
place orders for all materials and equip ginto account current market and
delivery conditions necessary to meg nstructlon Schedule (i) purchase and

dates; and (iii) arrange for altergate sourd@s for the supply of critical materials and
equipment to maintain the sc ontractor fail in this duty, County reserves
ent as the County may deem advisable to
maintain the schedule f
charged to and paid for by actor within the Contract Sum. Contractor shall keep the

rocurement and shall promptly notify County in writing

roject. The Contractor shall be responsible for the space
and routing of its equipment. In areas and locations where the
space requirements, locations and routing cannot be made as

stitution of Materials, Process or Equipment.

Whenever any particular material, process, or equipment is indicated in the
Contract Documents by patent, proprietary, manufacturer or brand name, with or
without the words “or equal”, only such items shall be provided unless the County’s
prior written approval is obtained for the substitution. The burden of proving the quality
of any material, process, or equipment proposed for substitution shall rest with the
Contractor.
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3.4.6.2 If any substitution request offered by the Contractor is not found to be
equivalent or cannot be delivered to the Site in compliance with the Project Schedule,
Contractor shall furnish and install the material specified in the Contract Documents.
3.4.6.3 Proposals for substitutions shall be submitted to the County using an
approved format. Unless otherwise approved in writing by County, no substitution will
be considered or allowed by the County without Contractor’s delivery of the following
to County:

(1) A full explanation of the proposed substitution and submittal of all
supporting data including technical information, complete
manufacturers catalogs, brochures, drawings, samples, warranties,
certified copies of test results, installation instryctions, operating
procedures, and other descriptive informaii substantiate
Contractor’s claim of equivalent quality and a complete
evaluation of the proposal;

(2) A complete description of the difference betWigen ¥
the Contract Documents and t bstitution, the
comparative advantages and disad @ gsgef e3eh, and the reasons
the substitution is advantageous anO\@agfe , including the benefits
of the County and the Work in the eve Ubstitution is acceptable;

(3) A description of aspects Contract¥9ocuments affected by the
proposal;

(4) The adjustment, if a
substitution is accepia

(5) The adjustmentd
Construction Sq

(6) The estim y engineering, design, or agency fees

i ' rades directly or indirectly affected by the

g@Quirements of

ntract Sum in the event the

e Contract Time and impact to the

(7) A list of prQj€Cts, to the extent known, where the subject of the request
he results; and

information reasonably necessary to fully evaluate the
stitution request.

bmittfg a substitution request, Contractor will be deemed to certify to
(i) the proposed substitution is equal to or exceeds all requirements
Contract Documents as reasonably determined by Contractor; (ii)
PCepts the warranty and correction obligations in connection with the

des all related costs under Contract; (iv) Contractor will coordinate the
installation of the accepted substitute, making such changes as may be required for
Work to be complete in all respects; (v) Contractor waives all Claims for additional
costs related to the substitution which subsequently become apparent; and (vi)
Contractor accepts all responsibility for direct or indirect costs and/or time impacts as
result of the substitution.

3.4.6.5 Contractor shall submit to County, or its designated representative (i.e.
Architect/Engineer) all requests for substitutions, including products to be reviewed as
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an approved equal, together with substantiating data, within 20 days after the award
of the Contract, or as otherwise stated in the Contract Documents. Following
commencement of construction, substitutions requested by the Contractor will be
considered only when one or more of the following conditions are met and
documented by Contractor:
(1) Specified item fails to comply with regulatory requirements; or
(2) Specified item has been discontinued by the manufacturer; or
(3) Specified item, through no fault of the Contractor, is unavailable in the
time frame required to meet the Project Schedule; or
(4) Specified item, through subsequent information disclosure, will not
perform properly or fit in designated space; or
(5) Manufacturer declares specified product to be for intended
use or refuses to warrant installation of produ

3.4.6.6 The County has reviewed the technical and aes ic of materials
specified, and in no case will the County accept a subg praduct with a lower
cost which does not extend credit to the County.
3.4.6.7 Noincomplete request for substitution wi
products for which insufficient information is submiti&
County for lack of substantiating data.
3.4.6.8 Failure of the Contractor to

roposed substitutions for approval in
e for disapproval by the County

Ive than that specified, the difference in cost shall be
. Any engineering, design fees or agency fees required
jal or work of all trades directly or indirectly affected by

jters Laboratories, Factory Mutual, a product or commercial standard,
5, shall comply with the requirements of the latest revisions thereof and
or amendment thereto in effect on the date of the Contract. The

when requested by the County or required by the Specifications, certifying that the
product complies with the particular standard or specification.

3.4.8 Manufacturer’s Instruction. Where it is required in the Contract Documents that
materials, products, processes, equipment or the like be installed or applied in
accordance with manufacturer’s instructions, directions or specifications or words to this
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effect, it shall be construed to mean that said application or installation shall be in strict
accord with current printed instructions furnished by the manufacturer of the material
concerned for use under conditions similar to those at the jobsite. If there is a conflict
between manufacturer’s instructions and Applicable Law or the Contract Documents,
Contractor shall notify County in writing to request clarification.

3.4.9 Workmanship, Materials and Manufactured Items. All workmanship, equipment,
materials, and articles incorporated in the Work are to be of the most suitable grade of
their respective kinds for the purpose; and equipment, materials, and parts shall be new,
best quality, undamaged, and free from defects.

3.4.9.1 All materials to be incorporated in the Work shall be paé
during shipping, delivery, storage, and handling, and after inst
of the Work.

b requirements of the
Contract Documents shall be considered defective an® subject to rejection.

3.49.4 Defective work or material,
immediately from the Site by the Con
Project Manager.

in place or not, shall be removed
gxpense, when so directed by the

3.4.9.5 If the Contractor failgliio replac@any defective or damaged work or material
after reasonable notice, t roje dger may cause such work or materials to be
replaced. The replace t expé€ be deducted from the amount to be paid to
the Contractor.

3.5Warranty and Correc

e Contractor warrants to the County that: (i) materials and
er the Contract will be of good quality and new unless otherwise

(i) the Work will conform to the requirements of the Contract
) Contractor will deliver a Project free of stop notice claims. Work not

12.2 herein.

3.5.2 Commencement of Correction Periods. In accordance with Paragraph 12.2
herein, in addition to warranties required elsewhere in the Contract Documents,
Contractor shall, and hereby does, warrant all Work for a period of one (1) year
commencing from the date of Final Completion of the Work and shall repair or replace
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any and all such Work, together with any other Work which may be displaced in so doing,
that may prove defective in workmanship and/or materials, without expense whatsoever
to County.

3.5.2.1  This paragraph does not in any way limit the warranty on any items for which
a longer guarantee is specified, or on any items for which a manufacturer gives a
warranty for a longer period.

3.5.3 No Limitation. Nothing contained in this Section shall be construed to establish
a period of limitation with respect to other obligations that the Contractor might have under
the Contract Documents. Establishment of the one-year period for correction of Work
relates only to the specific obligation of the Contractor to correct #if#€ VW€
relationship to the time within which the obligation to comply with dfe Contra@ Documents
may be sought to be enforced, nor to the time within ich gs may be
commenced to establish the Contractor’s liability with re
obligation other than specifically to correct the Work. Nej e
nor the use or occupancy of the work, in whole or ¢
acceptance of Work not in accordance with the CO
Contractor from liability for faulty or defective Work.

ty shall constitute

: uments or relieve the

3.5.4 Overlap. Where any warranties prg

der the Contract Documents overlap,
conflict, or are duplicative, Contractor sha 6

he more stringent requirements.

3.5.5 County’s Right to Correct ' fails to commence corrections within
forty-eight (48) hours after receipt
12 herein, will proceed to haye @&
Contractor and its perfor
overhead and administr.
payment due Contractor.

gPaired and made good at the expense of
%ty, plus fifteen percent (15%) for County’s
nse. County may charge such costs against any
the opinion of the County, defective work creates a
or requires immediate correction or attention to prevent
ent interruption of operations of the County, the County

or transfer or assign to County or County’s designee prior to the time of Final
of the Work, any and all warranties or guarantees which Contractor is

Subcontractors and manufacturers, and further agrees to perform the Work in such a
manner so as to preserve any and all such warranties. Contractor shall secure written
warranties from all Subcontractors in the form approved by County. Contractor and its
Subcontractors shall offer any warranty upgrades or extensions that are offered by
manufacturers of any equipment or system in the Project to the County.
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3.7

3.5.7 Survival of Warranties. The provisions of this Paragraph 3.5 shall survive
Contractor’'s completion of the Work or termination of Contractor’s performance of the
Work.

3.6 Taxes

3.6.1 Payment. The Contractor shall pay all applicable sales, consumer, use, and
similar taxes for the Work provided by the Contractor and such taxes shall be included in
the Contract Sum.

3.6.2 Liability for Employee Payments. Contractor accepts full liabilj
of any and all contributions, deductions, or taxes for social segl#fity;
insurance, old age and survivor’'s benefits, medical and health knefits, o

for the payment
employment
or any other
< the wages,
salary or other remuneration paid to persons employed by or al ontractor for
the Work. Contractor covenants and agrees to o comply with all
Applicable Law, including procurement of any necesggé | licenses, permits
and inspection certificates.

Permits, Fees and Notices

elsewhere in the Contract
identify and obtain all p
necessary or required for

er execution and completion of the Work, or which are
tion of the Contract and shall submit to County copies of

he Contractor shall comply with and give notices required by laws,
regulations, and lawful orders of public authorities applicable to
e Work.

ds. The Contractor shall procure and pay for all bonds required of the County
public or private entity with jurisdiction over the project. Contractor shall prepare
lications, supply all necessary backup material, and furnish the surety with any
required personal undertakings. The Contractor shall also obtain and pay all charges for
all approvals for street closings, traffic regulation, parking meter removal, and other
similar matters as may be necessary or appropriate from time to time for the performance
of the Work.

3.7.4 Compliance with Applicable Law.
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3.7.41 Contractor is responsible to perform all Work in accordance with the
requirements of local agencies and inspectors having jurisdiction over the Work. If
the Contractor observes that any portions of the Contract Documents are at variance
with Applicable Law, Contractor shall promptly notify the County in writing.

3.7.4.2 If the Contractor performs any Work when the Contractor knows or should
have reasonably known it would be contrary to Applicable Law, Contractor shall
assume full responsibility therefore and shall bear all costs (within the Contract Sum)
directly or indirectly attributable to the correction of the Work. If Contractor fails to
comply with any such codes, laws, ordinances, rules, and regulations, County may
(without prejudice to any of its other rights or remedies) issue an order suspending all
or any part of the Work.

3.8 Allowances

Contractor shall include in the Contract Sum and Schedule of Valu
for in the Contract Documents. Items covered by Allowances s
approved by Owner. All expenditures for Allowances shg
Application for Payment and are subject to County’s prior app
Contractor for Allowance costs in excess of the amounts spe
without County’s prior written approval of such costs

ces provided
r such amounts
itemized in each

3.9Contractor’s Key Personnel and Subcontrg
3.9.1 Contractor’s Project Manager.
in the Agreement or as otherwise 3
the Project Site at all times tha
Subcontractor or employee of

of the Contractor for all purp under this Agreement; (vi) supervise and direct the Work
using his or her b [ ttention; (vii) be responsible for the means, methods,

all portions o ork; and (ix) act as the principal contact with County and all
Subcontract ectors on the Project A biography or resume of Contractor’s

Key Personnel. In addltlon to its designated PrOJect Manager

3.9.3 Changes in Contractor’s Project Manager, Key Personnel and Subcontractors.
Contractor shall not make changes to its Project Manager, key personnel or
Subcontractors, or reduce their responsibilities for this Project without the prior written
approval of the County. Prior to making any changes to the Project Manager, key
personnel, or Subcontractors, the Contractor shall submit the qualifications and
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3.10

experience of the Contractor’s proposed replacement for the County's approval. If County
determines, in its sole discretion, that the performance of any person or entity employed
by Contractor is unsatisfactory, then at the written request of County, Contractor shall
remove, reassign, or replace such individual or entity without increase in the Contract
Sum and such individual or entity shall not be reemployed on the Project without the prior
written approval of County.

3.9.4 Qualifications and Licenses. Work furnished by or on behalf of Contractor shall be
performed by persons: (i) qualified to perform the Work assigned to them; and (ii) licensed
to practice their respective trades or professions where required by Applicable Law in the
State where the Project is located. Contractor's Project Manager, key personnel, and
Subcontractors shall be experienced in projects of similar nature G pplexity to the
Project and must provide County with resumes of educatio ind relevant
experience whenever requested and shall be approved ior to their
assignment to the Project.

‘ & Contract Documents, Addenda,
requests for information, bulletins, CLagifit and other Modifications to the Contract
Documents, approved ConstructioffDocu ¥hop Drawings, Product Data, Samples
and mock-ups, permits, i , test results, daily logs, schedules,
subcontracts, and purchase good @rfder (the “Record Documents”). The Record
Documents shall include BUilt Construction Documents, which shall be
continuously updated du prosecution of the Work. The prints for As-Built
Construction Docu a set of black line prints produced by Contractor and
approved by Cou f construction. Contractor shall maintain said set in
all use colored pencils to mark-up said set with “record information”
in a legibl show; (i) deviations from the County-approved Construction
Documen [ onstruction; (ii) details in the Work not previously shown; (iii)

ight switches, electric fixtures, circuiting, ducts, dampers, access
valves, drains, openings, and stub outs; and (v) such other information as
reasonably request.

. Condition to Payment. Contractor’'s obligation to keep Record Documents
current, including As-Built Construction Documents, and to make them available to
County is a condition precedent to County’s duty to process Applications for Payment.
The Contractor shall provide a written certification of this monthly review, signed by the
County’s Project Manager, and attach same to each Application for Payment. Within
thirty (30) calendar days after Substantial Completion or earlier termination of the
Agreement and as a condition precedent to Final Payment, Contractor shall provide final
approved Record Documents including, but not limited to, As-Built Construction
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3.1

Documents and approved Shop Drawings. Contractor’s obligations under Paragraph
3.10 shall survive completion of the Work or termination of Contractor’s performance of
the Work.

3.10.3 Daily Logs. Contractor shall maintain a daily log containing a record of weather,
Contractor’s own forces working on Site, Subcontractors working on the Site, number of
workers for each Subcontractor on Site, materials delivered, Work accomplished,
problems encountered and other similar relevant data as the County may reasonably
require. The daily log shall be signed by Contractor’'s Superintendent, submitted within
24 hours (next working day) to County’s Project Manager and shall be made available to
others as directed by County.

Shop Drawings, Product Data and Samples

es and other
ub®ontractor, Sub-
ortion of the Work.

3.11.1  Shop Drawings. Shop Drawings are drawings, diag
data specially prepared for the Work by the Cg
subcontractor, manufacturer, supplier, or distributor tqg
3.11.2 Product Data. Product Data are illustrations,
charts, instructions, brochures, diagrams, and other
Contractor to illustrate materials or equipme ome po

ation furnished by the

3.11.3 Samples. Samples are physical
or workmanship and establish standa ch the Work will be judged.

3.11.4 Purpose. Shop Drawi
(“Submittals”) are not Contra
in the Specifications. Th

portions of the Work for Wi

ata, Samples, and similar submittals
he list of required Submittals is designated

mittals are required by the Contract Documents, the
oses to conform to the information given and expressed

Documents, confirm, and deliver to the County, Submittals within the
equired by the Contract Documents and with reasonable promptness
sequence as to cause no delay in the Work or in the activities of the
BT of separate Contractors. Contractor's complete and timely submission

ubmittals in conformity with the Submittal Schedule (identified in the

ifications) is a material consideration of the Contract. In the event that the
County reasonably determines that all or any portion of any Submittal fails to
comply with the requirements of the Contract Documents and/or such Submittals
are not otherwise complete and accurate so as to require re-submission more than
one time, Contractor shall bear all costs (within the Contract Sum) associated with
the review and approval of such resubmitted Submittals. No adjustment to the
Contract Time or the Contract Sum shall be granted by the County to the
Contractor on account of Contractor’s failure to make timely submission of any
Submittals.
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3.11.5.2 Contractor’s Confirmation of Submittals. After checking and verifying
all field measurements and after complying with applicable procedures specified
in the Specifications, Contractor shall submit to County in compliance with the
Submittal Schedule for review and approval, or for other appropriate action, one
(1) reproducible transparency (sepia) and four (4) opaque prints (unless otherwise
specified in the Specifications) of all Shop Drawings and other Submittals, which
shall bear a stamp or specific written indication that Contractor has satisfied
Contractor’s responsibilities under the Contract Documents with respect to the
review of the Submittal. All Submittals will be identified as the County may
reasonably require and shall include at a minimum the name of the Project, name

Drawings or Specification section affected. Submittal
singular assemblies, items or materials. The data sh
must be complete with respect to quantities, dimensio
and design criteria, materials, and similar data in g
the information as required.
(1) Before submission of each SUQg
determined and verified quantitie
performance criteria, in [

pp Drawings
¥ performance

ontractor shall have
dimensions, specified
ments, materials, catalog
h respect thereto and reviewed and
iy, other Submittals and with the

(2)

and other pertinent details; also, all holds,
required by other contractors for attaching

dependent thereon.

the time of each submission, Contractor shall give County specific

n notice of each variation that the Submittal may have from the

reqirements of the Contract Documents, and, in addition, shall

cause a specific notation to be made on each Submittal submitted to
County for review and approval of each such variation.
If the Shop Drawings or manufacturer's data show variations from
the Contract Document requirements because of standard shop
practice or other reason, the Contractor shall make specific mention
of such variations in its letter of transmittal.

(5) By reviewing and submitting Shop Drawings, Product Data,
Samples, and similar submittals, the Contractor represents that the
Contractor has determined and verified materials, field
measurements and conditions related thereto, and has checked and
coordinated the information contained within such Submittals with
the requirements of the Work, of the Contract Documents and of the
Shop Drawings for related Work.
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3.11.6 Review by County. Unless Contractor is notified in writing of a specific need for
an extended period of time due to the nature or extent of the Shop Drawings being
submitted, County shall utilize its best efforts to complete Shop Drawing review within a
maximum of ten (10) calendar days. Submittals made by Contractor which are not
required by the Contract Documents may be returned without action by the County.
County’s review and approval will be general and for compliance with design intent and
information given in the Contract Documents and shall not extend to means, methods,
techniques, sequences, or procedures of construction (except where a specific means,
method, technique, sequence, or procedure of construction is indicated in or required by
the Contract Documents). Review of Shop Drawings shall not relieve the Contractor from
the responsibility for proper fitting and construction of the WorlgPnor<gem furnishing
materials and work required by the Contractor which may not be ifflicated orfiihe reviewed
Shop Drawings. The review and approval of a separate ite
approval of the assembly in which the item functions. Contra mé@Ke corrections
required by County, and shall return the required cted copies of
Submittals and submit as required new Submittals fq roval. Contractor
shall direct specific attention in writing to any and all ré
called for by County on previous Submittals.

3.11.7 Performance. The Contractor sf brm no portion of the Work requiring
review of Submittals until the County has espective Submittal. Such Work
shall be in accordance with the approxed . |ttals and the Contract Documents, and

variations from requirem
Shop Drawings, Product D amples or similar submittals unless the Contractor has
writing of such deviation at the time of submittal and a
Change Order Construction "Change Directive has been issued, authorizing the
variations. T ctor shall not be relieved of responsibility for errors or omissions

ct Data, Samples, or similar submittals by the County’s approval

Contractor shall direct specific attention, in writing, on
Drawmgs Product Data, Samples, or similar submittals, to revisions
those required by the County on previous submittals. In the absence of such
e the County’s approval of a resubmission shall not apply to such revisions.

Conflicts, Errors or Omissions. If Contractor discovers any conflicts,
omissions, or errors in Shop Drawings or other submittals, Contractor shall notify the
County and receive written instruction before proceeding with the affected Work.

3.11.11 Maintenance at Site. The Contractor shall maintain at the Site of the
Project, at all times, a complete file of County reviewed Shop Drawings and
manufacturers’ data of his own and all Subcontractors.
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3.12 Site Conditions
3.12.1 The Contractor represents that it has taken the necessary steps to ascertain the
nature, location and extent of the Work, and that it has investigated and satisfied itself as
to the general and local conditions which are applicable to the Work, such as:

(1) conditions bearing on transportation, disposal and storage of materials;
(2) the availability of labor, water, power and roads;
(3) normal weather conditions;

(4) physical conditions at the Site;

(5) the conditions of the ground;

(6) the character of equipment and facilities needed prior to and during the
performance of Work

hazardous

ade available to
as inherent in the
to the County, before
ess days after the first

ordinarily known to exist or contained in information
Contractor prior to the deadline to submit bids, or ge
area, then notice by the Contractor shall be immedia
conditions are disturbed, and in no event later than two
observance of the conditions. If such copgitig
identified by Contractor's Site investigaj afd available existing data, and the
Contractor incurs an increase or decrease ' '

Should any existing utilities or se
construction, the Contractor
County, for all expenses <
such disturbance or the ent or repair thereof and shall repair such items as

isturbed, disconnected or damaged during
sible, at no additional cost or time to the

to the extent
by the Contrz

in the Contract Documents and/or could be reasonably inferred
on its experience and expertise on similar projects.

3.13 of Site
3.13.1 Site Constraints. Prior to mobilization on the Project Site, the Contractor shall
submit to the County for approval a Site Constraint Plan including layout drawings to scale
as required to fully describe the proposed locations of all temporary construction facilities
and controls. This plan shall show the proposed activities in each portion of the Work
area and identify the areas of limited use or nonuse. This plan shall also show proposed
vehicle access routes and traffic control. Contractor shall confine operations at the
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Project to the areas designated in the Contract Documents and the approved Site
Constraint Plan and within the hours permitted by codes, laws, ordinances, permits, or
the County, and shall not unreasonably encumber the Project Site or the adjoining
sidewalks, streets, and alleyways with any material, equipment, or debris. In that regard,
Contractor shall keep the Site and surroundings clean and in a safe condition in
accordance with Paragraph 3.15 herein and the Specifications. Contractor shall use only
those locations designated on the approve Site Construction Plan for locating
Contractor’s trailers, staging areas, lay-down areas, and other construction operations.
The Contractor shall not unreasonably encumber the Site with any materials or
equipment, nor permit any persons on the Site, or any activity at the Site, except as the
presence of those persons, or that activity, is directly related to_the Project. The
premises.

own forces,
ontractor on
ite. Contractor
uction Work not to
Separate Contractors
and personnel to minimize any interruption of services to rson, including, without
limitation, utilities, ingress and egress, ang king. tractor further agrees to
coordinate its construction activities with g performing work on the Project Site,
including deliveries, storage, and installat gctor shall meet and consult with
County from time to time at County’
fully advised of all other constructig a the Project Site, and Contractor shall
take such steps as are reasonabl ounty’s request to coordinate its Work
with the Work of County’s Se ‘ prs on the Project Site.

3.13.3 Security. The shall be responsible for providing security at the Site
of the Work with all such c Included in the Contract Sum. A temporary fence shall

therwise required by County. All security provided by
Contractor shall coordinated”with County’s existing security personnel, if any. In
addition, the or shall take all necessary precautions and provide enclosures,
barricades

ipment, and services as may be required (including, without
ections as may be required by Applicable Laws) for the protection of:
ay be on the Project Site or in other areas affected by the Contractor’s
ii) the County’s and any third party’s personal and real property.
shall execute all repairs to land, roadways, structures, utilities, sidewalks,
d alleys damaged by the operations under this Contract.

Utility Interruption. When it is necessary to interrupt any existing utility service,
a minimum of fourteen (14) calendar days advance written request for interruption of
services shall be given by the Contractor to the County. Interruption of these services
shall be of the shortest possible duration and shall be approved by the County in advance
of such interruption. In the event that such notices and approvals are not secured prior
to interruption in utility services the Contractor shall be financially liable for any and all
damages suffered by the County and third parties due to unauthorized interruption.
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3.13.5 Parking. The Contractor shall coordinate and obtain all construction related
parking. The cost of all Contractor parking shall be included in the Contract Sum.

3.14 Cutting and Patching

3.141 Responsibility. Contractor shall be responsible for cutting, fitting, or patching
required to complete the Work or to make its parts fit together properly.

3.14.2 Separate Contractors. Contractor shall not damage or endanger a portion of
the Work or fully or partially completed construction of the County or County’s Separate
Contractors by cutting, patching, or otherwise altering suc ction, or by
excavation. Contractor shall not cut or otherwise alter such cor
or a Separate Contractor except with written consent of the

3.14.3 Finish Surfaces. Cutting, drilling or other
constituting final finish, including but not limited to, glagé
finish metals, etc., necessary for the fastening, installd
any devices, equipment, and/or materials shall be acco d with special care. If
requested by the County, Contractor shall proced for finish changes to be
done by any trades other than the one in e specific finish material. Failure to
obtain County approval shall place full reSp pon the Contractor for any extra
cost occasioned by unacceptable finighas

3.15 Cleaning Up
3.15.1 Continuous Obligatigmns. gBntractor shaII keep the Project Site and
surrounding area free fro
construction is complete
broomed clean and other

y baS|s paved surfaces adjoining the Project shaII be
ces of the Project Site raked clean. If the Contractor
e Project free from accumulation of waste and rubbish
in a twenty-four (24) hour period after receipt of oral
onfirmed in writing, to commence and continue correction of such
iligence and promptness, the County may after such twenty-four
tely, without prejudice to other remedies the County may have,
. In such case, an appropriate Construction Change Directive

Cleaning and Environmental Controls.
(1) Maintain areas free of waste materials, debris, and rubbish. Maintain
site in a clean and orderly condition.
(2) Remove waste materials, debris and rubbish from site and dispose
off site legally.
(3) The Contractor shall take appropriate action to insure that no dust
originates from the Project Site.
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(4) Spoil sites shall not be located where spoil shall be washed back into
a street gutter, storm drain, runoff conveyance or ocean.

(5) Water containing mud, silt, or other pollutants from activities, shall
not be allowed to enter the ocean or placed in locations that may be
subject to storm runoff.

3.15.3 Water Pollution Control. Contractor must comply with all requirements of the
California State Water Resources Control Board, including the statewide General Permit
for Discharges of Storm Waters Associated with Construction Sites (See Order No. 2009-
0009-DWQ). This includes, but is not limited to, paying all appropriate fees, filing all
required documentation, and complying with all the regulations of the State Water
Resources Control Board.

of minimum
ontractor is
fied under this

As part of the County’s Storm Water Management Program, imp
Best Management Practices (BMPs) is required for this C8@atrac
directed to comply with applicable requirements of the B
section to reduce pollutants from entering the storm dr;

The Contractor shall maintain copies of these BMP fa guidance paper) at the
Project Site and shall make these fact sheets available du truction activities. Best
Management Practices shall be defined as 3 program, ¥€chnology, progress, siting
hat controls, prevents, removes, or
am the California Storm Water Best

reduces pollution. These BMPs have bee
Management Practice Handbook, Mugici
1993). These handbooks contai

ird Street — Room 201
ino, CA 92415-0835

lanning Consideration
ervation of Existing Vegetation (ESCO02)

Construction Practices

Structure Construction and Painting (CA03)
Spill Prevention and Control (CA12)

Dust Control (ESC21)

Storm Drain Inlet Protection (ESC54)

B.3. Vehicle & Equipment Management
Vehicle & Equipment Cleaning (CA30)
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Vehicle & Equipment Maintenance (CA32)

B.4. Material Management

Solid Waste Management (CA20)
Concrete Waste Management (CA23)
Sanitary/Septic Waste Management (CA24)

3.15.3.1 Additional BMPs. Contractor may be required to implement
additional BMPs as a result of a change in actual field conditions, Contractor activities,
or construction operations. When more than one BMP is listed under each category,
the Contractor shall select the appropriate and necessary BMPggimggrder to achieve
the BMP objective.

3.15.3.2 Enforcement. The County, as a permitt
actions by the Regional Water Quality Control Board
Agency, environmental groups and private citi

the County or the Contractor. In addifj afly remedy authorized by law, so much
of the money due to the Contractor : @0ntract that shall be considered

res, and shall regularly inspect and maintain
Ps identified in Section 3.15.3 above. The Contractor
s and time frames to address any damaged measures
e been discontinued.

In order to achieve Final Completion of the Work, the
from and about the Project waste materials, rubbish, the

(1) Remove putty stains from glazing, then wash and polish glazing;

(2) Remove marks, stains, fingerprints, and other soil or dirt from glass,
painted, stained, or decorated work;

(3) Remove temporary protection and clean and polish floors and waxed
surfaces;

(4) Clean and polish hardware and plumbing trim; remove stains, dust,
dirt, plaster, and paint;
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(5) Remove spots, soil, plaster, and paint from tile work, and wash tile;

(6) Clean all fixtures and equipment, remove excess lubrication, clean
light fixtures and lamps, polish metal surfaces;

(7) Vacuum-clean carpeted surfaces and remove any stains; and
(8) Remove debris from roofs, downspout, and drainage system.

3.16 Access to Work
The Contractor shall provide the County and its respective Project Managers, Consultants,

inspection.

3.17 Royalties, Patents and Copyrights

drawings, Contract Documents, specificatiog
necessary to allow the County the full
expression for the execution, operation, m
Project The Contractor shaII immedi

potential infringement of arYia€liectual property right related to the Project, regardless
or notice, in addition to its indemnity obligation, the
ease the copying and any other activity which is the
fringement; and within seven (7) calendar days (b) investigate the
c) submit to the County copies of all documents relating to that
the object thereof; and (d) issue to the County a complete
and analysis of the potential infringement and the course of action
the Contractor. The Contractor shall submit to the County a

s of, additional related information. Nothing in this Agreement shall be
elieve the Contractor of its obligations under this Article, nor shall the County's
e information indicated in this Article give rise to any duty or obligation on the
County.

3.17.3 Assignment of Rights. The Contractor offers and agrees to assign to the County
all rights, title and interest in and to all causes of action it may have under Section 4 of
the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act [Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions
Code of the State of California], arising from purchases of goods, services or materials
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pursuant to the performance of the Work. This assignment will be made and become
effective at the time the County tenders Final Payment to the Contractor, without further
acknowledgement by the Parties.

3.18 Reserved

3.19 Signs and Advertising

Contractor shall not place or maintain any advertising signs, bills, or posters, nor shall it allow
the same to be placed in or about the Project Site, or on any structure, fence, or barricade
located on the Project Site, except as may be specified herein or approved in writing by the

shall have the right to reasonably approve the size, style, text, and Iqgation of 2@y Contractor
sign placed on the Project Site or on any structure, fence, or barricad&§igcated @t the Project
Site. Notwithstanding any other provision of the Contract Doc
complete discretion with respect to placement of Subcontra yContractor signs
on the Project Site.

3.20 Coordination with Neighboring Property

Contractor shall coordlnate with adjomlng prope inesses, t€nants, and their customers
rty and shall implement measures to
minimize disruption to operations and occ sighboring property businesses,

tenants, and their customers and contr

3.21 Nondiscrimination

During the term of the Contra
applicant for employment b
physical disability, mental dis
sex, gender, gender i

| not discriminate against any employee or
ace, religious creed, color, national origin, ancestry,
medical condition, genetic information, marital status,
ntity, geW@ler expression, sexual orientation, age, or military and
ly with Executive Orders 11246, 11375, 11625, 12138,
itle VII of the Civil Rights Act of 1964, the California Fair Housing and

Any meRtion in the sections of the Specifications or indication on the Drawings of articles,
materials, operations, or methods requires that the Contractor provide each item mentioned
or indicated, or quality or subject or qualifications noted. The Contractor shall perform
according to conditions stated each operation prescribed; and provide therefore all necessary
labor, equipment, transportation and incidentals, even though such mention of articles,
materials, operations, methods, quality, qualifications or conditions is not expressed in
complete sentences.
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3.23 Plans and Specifications

3.23.1 Unless otherwise provided in the Contract Documents, the County will furnish
the Plans and Specifications to the successful Contractor on electronic media (CD) at no
cost. If the successful Contractor requires a paper copy of the Plans and Specifications
the County will provide one copy without charge. Any additional paper copies will be
provided by the County to Contractor at $0.10 per page.

3.23.2 Familiarity with Plans and Specifications.

3.23.2.1 Contractor shall carefully examine the Contract Documents, all applicable
codes and the Site. The submission of a bid shall be conclusig@e@gdence that the
Contractor has investigated and has personal knowledge g
encountered as to character, quality, scope of Work to b
of materials to be furnished. Submission of a bid also in »
knowledge of the use to which the Work is to be put, g pgical conditions
to which it shall be exposed. Any uncertainties b W shall be submitted
to the County in writing at least five (5) days (o ’ ime designated in the
Advertisement for Bids, Instructions to Bidders, or o gdin Bid Documents) prior
to the opening of bids, and failure to do so g@astitutes a@@ver of any future claim.

3.23.2.2 It shall be the responsibility @i or to be so thoroughly familiar with
all details of the Project, including r
following shall be brought to thg
time to give the County time @0
construction:

(1) Error do

before an error is made in the bid or in

the Drawings and Specifications;

(2) Work s on the Drawings or in the Specifications which, if so
onstruct ould result in confusion or interference with other work
or the work“of other trades, including the location of fixtures and
uipment.

AnyWioted violations of applicable codes.

ges to the Contract Sum will not be approved for the cost of correction
ch work could have been avoided by proper examination of the
and Specifications by the Contractor, and the Work will be held in abeyance
instructions from the County.

Interpretation of Plans and Specifications.

3.23.3.1 In general, the Drawings will show dimensions, positions, and kind of
construction; and the Specifications will define materials, quantities, and methods.
Any Work called for on the Drawings and not mentioned in the Specifications, or vice
versa, shall be performed as though fully set forth in both. Work not particularly
detailed, marked or specified, shall be the same as similar parts that are detailed,
marked or specified.
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3.23.3.2 Every part of the Work, as shown on the Drawings and described in the
Specifications, must be complete and finished. No deviations are to be made from
the Drawings or Specifications without previously obtaining written authorization from
the County. Failure to obtain such written clarification from the County will constitute
waiver of any claim by Contractor related to such conflict or inconsistency.

3.23.3.3 The Drawings shall be accurately followed as to scale, except where figures
are given to determine dimensions, which in all cases shall be calculated from figures
shown on the Drawings and take preference to scale measurements. Large scale
details take precedence over small drawings in all cases, full-scgle drawings have
preference. Obvious discrepancies between scale and figuf€Qd d@mensions, not
marked “not to scale,” must be brought to the County’s atte
with the Work affected by the discrepancy. Failure to subhggi
in writing shall constitute a waiver of future claims.

3.23.3.4 Architectural and structural Drawings tg
mechanical Drawings in regard to location and ar
equipment. Electrical and mechanical Drawings take dence in describing and
specifying equipment and in describi diagramM@tic requirements. If the
Contractor has any question regarding g ce noted in this Paragraph, a written
clarification shall be obtained from thé ghthe failure to do so constitutes a
waiver of any claim.

3.23.3.5 Should an error orin [ be found in the Specifications or Drawings,
or in the Work done by ot aliiecting @ontractor’'s Work, the Contractor shall notify
issue instructions as to procedure. If the
ork so affected without such instructions, it will make
or defects in his or adjacent work. This includes
s in the cifications and notational errors on the Drawings where

ay be made in details when needed to more fully explain the
same shall be considered part of the Contract. Should any detail
award of Contract, in the opinion of the Contractor, be more elaborate
Drawings and the Specifications indicate, written notice thereof shall
n to the County prior to the performing the Work pursuant to Article 7. The
| then be considered and, if justified, said detail drawings will be amended or
e extra work authorized. Contractor’s failure to provide the County with the required
ice shall relieve the County of any claim.

3.23.3.7 Where on any Drawing a portion of the Work is drawn out and the remainder
is indicated in outline, the drawn-out parts shall apply also to all other like portions of
the Work. Where ornament or other detail is indicated on starting only, such detail
shall be continued throughout the course of parts in which it occurs and shall also
apply to all other similar parts in the Work unless otherwise indicated.
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3.23.4 Accuracy of Plans and Specifications

3.23.4.1 Omissions from the Plans and Specifications shall not relieve the Contractor
from the responsibility of furnishing, making, or installing all items required by law or
code or usually furnished, made or installed in a project of the scope and general
character indicated by the Plans and Specifications.

3.23.4.2 The topography of Site and existence and location of utilities indicated on
Plans are in accordance with the best information obtainable, but cannot be
guaranteed. They shall be investigated and verified at the Site by the Contractor
before starting the Work. The Contractor shall be held respoggtle any damage
to, and for maintenance and protection of, existing utilities 2d remaining
structures.

3.23.5 Division of Specifications.

ade sections, but such
Subcontractor or trade.
all SubcoRifactor arrangements of the
e Specifications.

3.24 Contractor Responsibility.
actS§and omissions of Contractor’'s agents,
employees, and Subcontractors afild their re§pective agents and employees.

3.25 Meetings.

eld at the jobsite as scheduled by the County’s Project
Contractor. Details regarding jobsite meetings will be

ry conveniences of an approved type for the use of persons employed
Site, a

ameedsV the Contractor in such a manner and at such points as shall be required

use shall be strictly enforced. Upon completion of the Work, they shall be
moved from the premises, leaving the premises clean and free from nuisance.

3.26.2 Power Supply.
All electrical power required for construction uses or other purposes shall be provided
by the Contractor at Contractor’s expense.

3.27 Clean Air Act, Clean Water Act, Environmental Protection Agency, Energy
Efficiency, and California State Water Resources Control Board
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During the performance of this contract, the Contractor and all Subcontractors shall:

3.271 Comply with all applicable standards, orders, or requirements issued under the
Clean Air Act of 1970 (including section 306), including all amendments, and all
regulations implementing the Clean Air Act.

3.27.2 Comply with all applicable standards, orders, or requirements issued under the
Clean Water Act of 1972 (including section 508), including all amendments, and
all regulations implementing the Clean Water Act.

3.27.3 Comply with all applicable standards, orders, or requirements issued under
Environmental Protection Agency regulations.

3.27.4 Comply with mandatory standards and policies relating to gffc iciency which
are contained in the state energy conservation plan issue® ce with the
Energy Policy and Conservation Act (Public L ‘ cluding all
amendments, and all regulations implementi Policy and
Conservation Act.

3.27.5 Comply with all requirements of the Californi ter Resources Control
Board, including the statewide General Permit rges of Storm Waters
Associated with Construction Sites f&ee Order . 2009-009-DWQ). This
includes, but is not limited to, paw appropriate fees, filing all required
documentation, and complying Be regulations of the State Water
Resources Control Board.

3.28 Travel Management Policy

Contractor shall adhere to th
when travel is pursuant to
County. In addition, Co
including but not limited to,

u Management Policy (08-02 and 08-02SP1)
s Coptra d for which reimbursement is sought from the
s encouraged to utilize local transportation services,
ntario International Airport.

ADMINISTRATION CONTRACT

4.1 County’s Prgj@efRReprescptative

The County's anager identified by the County in writing is the County's Project
Represenigtive ty's Project Manager shall serve as a single point transmission of
County's i d approvals, and receive all information required to be provided by
Con ty's Project Manager shall be on-site on an as-needed basis to monitor

work, and Contract and schedule compliance.

4.2 AdminiSgration of the Contract

421 Site Visits. The County's Project Manager will visit the Site at intervals
appropriate to the stage of the Contractor's operations to become familiar with the
progress and quality of the portion of the Work completed and to determine if the Work is
being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents.
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4.2.2 No Estoppel. Neither the County nor its Project Manager will be responsible
for Contractor's failure to perform the Work in accordance with the requirements of the
Contract Documents. The County and its Project Manager will not be responsible for acts
or omissions of the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work. Approval and/or acceptance of all or
any portion of the Work shall in no way relieve the Contractor from its obligation to
construct each portion of the Work in accordance with the Contract Documents and the
County shall not be estopped or otherwise prevented from asserting any claim it might
have against the Contractor as a result of any such acceptance or approval.

4.2.3 Determination of Payment Amounts by Project Manager. The County's Project
Manager will review Contractor’s Application for Payment and de e amount of
payment due Contractor.

4.2.4 Rejection of Work Testing and Inspection. The Count S ority to reject
Work that does not conform to the Contract Documents. he'®ounty considers

@ heWWork in accordance
' !

pbricated, installed or

in good faith either to
County to the Contractor, Subcontractors, maffterialland equipment suppliers, their agents
or employees, or other persons or entitie geportions of the Work.

4.2.5 Submittal Review. The Co s
action upon the Contractor's suf
Samples.

and approve or take other appropriate
h as Shop Drawings, Product Data, and

4.2.6 Contract Modific
Orders, Construction Chan
Change Orders,
Contract involvi hanges in t

e County's Project Manager will prepare Change
rectives, and written amendments to the Contract. All
hange Directives, and written amendments to the
Contract Sum or Contract Time require approval by

etion and Project Closeout. The County's Project Manager will
to determine the date or dates of Substantial Completion and the
pletion, review written warranties and related close-out documents
ontract and assembled by the Contractor, and will issue a final

4.3Claim d Disputes

4.3.1 Definitions. The term "Claim" or "Claims" shall mean a separate demand by the
Contractor for: (i) a time extension (ii) payment of money or damages arising from Work
done by or on behalf of the Contractor pursuant to this Contract and payment of which is
not otherwise expressly provided or the Contractor is not otherwise entitled to; or (iii) an
amount the payment of which is disputed by the County.
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4.3.2 Notification of Third-Party Claims. County shall provide Contractor with prompt
written notice upon County's receipt of any third party claim relating to the Contract.

4.3.3 Notice and Time Limits on Claims. If the Contractor wishes to make a Claim for
an increase in the Contract Sum or an extension of the Contract Time, the Contractor
shall give the County written notice thereof within ten (10) calendar days after the
occurrence of the event giving rise to such Claim. The written notice must comply with
the requirements of this Article 4 and Article 8, if applicable, herein. This notice shall be
given by the Contractor before proceeding to execute Work affected by the event, except
in an emergency endangering life or property, in which case the Contractor shall proceed
in accordance with Article 10 below.

4.3.4 Resolution. The County will issue a Change Ord
Directive, or a written amendment to the Contract, to Contr.
period of time after County's approval of any Claim, sp

time, if any, approved by County.

4.3.5 Continuing Contract Performance. Contractor delay or postpone any
Work pending resolution of any disputes or disagreemen xcept as the County and
Contractor may otherwise agree in writing ding final resolution of a Claim, the
e Contract and the County shall

Unknown Conditions. The Contractor shall promptly,
s are disturbed, notify the County, in writing, of any:

(2 rface or latent physical conditions at the Site differing from those
ated by information about the Site made available to bidders prior to

e deadline for submitting bids.

Unknown physical conditions at the Site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Contract Documents.

4.3.6.1 The County shall promptly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a
decrease or increase in the Contractor’s cost of, or the time required for, performance
of any part of the Work, shall issue a Change Order or written amendment to the
Contract, under the procedures described in the Contract.
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4.3.6.2 In the event that a dispute arises between the County and the Contractor
whether the conditions materially differ, or involve hazardous waste, or cause a
decrease or increase in the Contractor’s cost of, or time required for, performance of
any part of the Work, the Contractor shall not be excused from any scheduled
completion date provided for by the Contract, but shall proceed with all Work to be
performed under the Contract. The Contractor shall retain any and all rights provided
either by contract or by law which pertain to the resolution of disputes and protests
between the contracting parties.

4.3.7 Claims for Additional Cost and/or Time.
4.3.71 General. If Contractor wishes to make a Claim 4

endangering life or property arising under Articl ontractor believes
additional cost is involved for reasons including@ut & jited to: (i) any written

the County to stop Work where the Coni t fault, Contractor shall file
Claims in accordance with the proce ablished herein. Compliance with the
( in this Paragraph is a condition
precedent to the right to com ion, file a Government Code Claim, or

commence any other legal actigh.

ing timely contract claims in accordance with the Contract
two is filing a timely Government Code Section 910 claim in

d previous dispositions under the claims procedure. These provisions
| survive termination, breach or completion of the Contract. Contractor shall
all costs incurred in the preparation and submission of a claim.

Certification of Claim.
(1) Contractor, under penalty of perjury under the laws of the State of California,
shall submit with the Claim its and its Subcontractors' certification that:

(@) The Claim is made in good faith;
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(b) Supporting data are accurate and complete to the best of the
Contractor's knowledge and belief; and

() The amount requested accurately reflects the Contract adjustment
for which the Contractor believes the County is liable.

(2) The certification shall be executed by an officer or general partner of the
Contractor having overall responsibility for the conduct of the Contractor's
affairs.

(3) If a false claim is knowingly submitted (as the terms "claim" and "knowingly"
are defined in the California False Claims Act, Californi ernment Code

in the California False Claims Act in addition to
by law. The Contractor may be subject to crimi

(4) ) ntractor work, the
id Claim, under penalty
to have been made in

(5) quired hereinbefore will result in the

4.3.7.3
for Additional Cost and/or Time
The written notice shall setffort

notice is given as required in this Section.

(1) The date oNgghe #Vent or occurrence giving rise to the claim and, if
applicable, the'@@ie when the event ceased,;

ture of the event or occurrence and reasons for which the Contractor
additional cost and/or time will or may be due;

2 T
( quantification of the costs involved together with the accounting and
lata described in Section 7.4 herein;

A_@ritical Path Method ("CPM") schedule analysis supporting any request
or any additional time; and

Contractor’s plan for mitigating such costs and/or delay.

4.3.7.4 Back-up Documentation. In addition to the initial ten (10) day written notice
required herein, Contractor shall submit detailed backup documentation for its Claim
including, but not limited to, contract provisions, specifications, drawings, Request for
Information, correspondence, meeting minutes, and the like, within thirty (30) calendar
days from Contractor's initial written notice. Failure to provide either this backup
documentation or an explanation acceptable to the County for the cause of the
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Contractor's delay in submitting this documentation as herein indicated shall constitute
Contractor's waiver of any and all rights associated with the Claim. Except where
provided by law, the County shall not be liable for special or consequential damages,
and claims shall not include special or consequential damages.

4.3.7.5 Remedies Related to Delays.

(1) For Claims relating to extensions of Contract Time, due to Compensable
County-Caused delays, as described in Article 8 herein, Contractor may be
entitled to an equitable adjustment of the Contract Sum and Contract Time
provided Contractor otherwise complies with this Paragraph 4.3.

(2) For Claims relating to extensions of Contract Time due to Non-
Compensable Force Majeure events, as described icle 8 herein,
Contractor may be entitled to an equitable adjustmef S@ntract Time,
subject to the limitations set forth in Article 8 belgw, B bt be entitled
to adjustment of the Contract Sum.

(3) For Claims relating to extensions of ime due to rain
delays/inclement weather, Contractor sii@ 2@ ntitfed to adjustment of
the Contract Time unless and until the n workable days due to
the effects of rain/inclement weather exceed mber of days set forth in

Subparagraph 8.4.1.3 below.
equitably adjusted, but Con
Contract Sum.

4.4 Dispute Resolution

4.41 Claims between the C
resolved in accordance wit
of the California Public
California Public Contract
of the Contract Doc

ection 20104.2(a) shall not supersede the requirements
respect to the Contractor's notification to the County of

Contract Code Section 20104 (a)(1): This article applies to all public works
cla three hundred seventy-five thousand dollars ($375,000) or less which arise
tween a contractor and a local agency.

(2) This article shall not apply to any claims resulting from a contract between a
contractor and a public agency when the public agency has elected to resolve any
disputes pursuant to Article 7.1 (commencing with Section 10240) of Chapter 1 of Part
2.
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(b)(1) “Public work” means “public works contract” as defined in Section 1101 but does
not include any work or improvement contracted for by the state or the Regents of the
University of California.

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B)
payment of money or damages arising from work done by, or on behalf of, the
contractor pursuant to the contract for a public work and payment of which is not
otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an
amount the payment of which is disputed by the local agency.

Public Contract Code Section 20104.2: For any claim subject to this article, the
following requirements apply:

(a) The claim shall be in writing and include the documentg.ne
the claim. Claims must be filed on or before the date of fin y
subdivision is intended to extend the time limit or rse
otherwise provided by contract for the filing of clai

notfCe requirements

(b)(1) For claims of less than fifty thousand doll ,000), the local agency
shall respond in writing to any written claigggithin 45 d of receipt of the claim, or
may request, in writing, within 30 daf eceipt of the claim, any additional
documentation supporting the claim @ 5 gydefenses to the claim the local

pquired, it shall be requested and provided

agency may have against the claiaat.
Bl agreement of the local agency and the

(2) If additional information is
pursuant to this subdivisi
claimant.

response to the claim, as further documented, shall be
in 15 days after receipt of the further documentation or

If additional information is thereafter required, it shall be requested and provided
pursuant to this subdivision, upon mutual agreement of the local agency and the
claimant.

(3) The local agency's written response to the claim, as further documented, shall be
submitted to the claimant within 30 days after receipt of the further documentation, or
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within a period of time no greater than that taken by the claimant in producing the
additional information or requested documentation, whichever is greater.

(d) If the claimant disputes the local agency's written response, or the local
agency fails to respond within the time prescribed, the claimant may so notify the local
agency, in writing, either within 15 days of receipt of the local agency's response or
within 15 days of the local agency's failure to respond within the time prescribed,
respectively, and demand an informal conference to meet and confer for settlement
of the issues in dispute. Upon a demand, the local agency shall schedule a meet and
confer conference within 30 days for settlement of the dispute.

(e) Following the meet and confer conference, if the any portion
remains in dispute, the claimant may file a claim as Chapter 1
(commencing with Section 900) and Chapter 2 (commenci 910) of Part
3 of Division 3.6 of Title 1 of the Government Code. For pu e provisions,

the running of the period of time within which a clai siall be tolled from
the time the claimant submits his or her written clg pt tOsubdivision (a) until
l process, including any

(f) This article does not apply
intended nor shall be construed to cf
actions specified by Chapter 1
(commencing with Section 910 )48

laims and nothing in this article is
e periods for filing tort claims or
Cing with Section 900) and Chapter 2
ivision 3.6 of Title 1 of the Government

Code.
Public Contract Code Sg ] he following procedures are established for
all civil actions filed to aims subject to this article:

urt shall submit the matter to nonbinding mediation unless waived by
f both parties. The mediation process shall provide for the selection
th parties of a disinterested third person as mediator, shall be
days of the submittal, and shall be concluded within 15 days
ncement of the mediation unless a time requirement is extended upon
owing to the court or by stipulation of both parties. If the parties fail to

)(1) If the matter remains in dispute, the case shall be submitted to judicial arbitration
suant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the
Code of Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil
Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of
Civil Procedure) shall apply to any proceeding brought under this subdivision
consistent with the rules pertaining to judicial arbitration.
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(2) Notwithstanding any other provision of law, upon stipulation of the parties,
arbitrators appointed for purposes of this article shall be experienced in construction
law, and, upon stipulation of the parties, mediators and arbitrators shall be paid
necessary and reasonable hourly rates of pay not to exceed their customary rate, and
such fees and expenses shall be paid equally by the parties, except in the case of
arbitration where the arbitrator, for good cause, determines a different division. In no
event shall these fees or expenses be paid by state or county funds.

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3
of the Code of Civil Procedure, any party who after receiving an arbitration award
requests a trial de novo but does not obtain a more favorable judgment shall, in

addition to payment of costs and fees under that chapter, pa ney's fees of
the other party arising out of the trial de novo.

(c) The court may, upon request by any party, order any participate in
the mediation or arbitration process.

Public Contract Code Section 20104.6: (a) No loc all fail to pay money as
to any portion of a claim which is undisputed exce erwise provided in the

contract.

(b) In any suit filed under Section 201
legal rate on any arbitration award Qr |
the date the suit is filed in a coyglo

441.2 Pursuant to As
Contract Code section

eclares that it is in the best interests of the state and its
| construction business performed on a public works
mplete and not in dispute is paid in full and in a timely

ny other law, including, but not limited to, Article 7.1
g with Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing

c) For purposes of this section:
(1) “Claim” means a separate demand by a contractor sent by registered mail or
certified mail with return receipt requested, for one or more of the following:
(A) A time extension, including, without limitation, for relief from damages or
penalties for delay assessed by a public entity under a contract for a public
works project.
(B) Payment by the public entity of money or damages arising from work done
by, or on behalf of, the contractor pursuant to the contract for a public works
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project and payment for which is not otherwise expressly provided or to which

the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity.
(2) “Contractor” means any type of contractor within the meaning of Chapter 9
(commencing with Section 7000) of Division 3 of the Business and Professions
Code who has entered into a direct contract with a public entity for a public works
project.
(3) (A) “Public entity” means, without limitation, except as provided in
subparagraph (B), a state agency, department, office, division, bureau, board, or
commission, the California State University, the University of California, a city,
including a charter city, county, including a charter county,_city and county,
including a charter city and county, district, special district, p Miiority, political
subdivision, public corporation, or nonprofit transit corporgllon wholl owned by a
public agency and formed to carry out the purposes ofghe p@Rlic agghcy.

(B) “Public entity” shall not include the following:

project under the

jurisdiction of that department.
(i) The Department of Transportation as
of that department.

(iii) The Department of Parks ag
jurisdiction of that departme
(iv) The Department of Cori®
project under its jurisdigh
Section 7000) of Titl
(v) The Military Dep
department.
(vi) The Dep

t under the jurisdiction

ehabilitation with respect to any
Chapter 11 (commencing with
e Penal Code.

Rail Authority.
means the erection, construction, alteration, repair, or
structure, building, road, or other public improvement

Section 7000) of Division 3 of the Business and Professions
is in direct contract with a contractor or is a lower tier

on receipt of a claim pursuant to this section, the public entity to which
the claim applies shall conduct a reasonable review of the claim and, within a
riod not to exceed 45 days, shall provide the claimant a written statement
identifying what portion of the claim is disputed and what portion is undisputed.
Upon receipt of a claim, a public entity and a contractor may, by mutual
agreement, extend the time period provided in this subdivision.
(B) The claimant shall furnish reasonable documentation to support the claim.
(C) If the public entity needs approval from its governing body to provide the
claimant a written statement identifying the disputed portion and the undisputed
portion of the claim, and the governing body does not meet within the 45 days
or within the mutually agreed to extension of time following receipt of a claim
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sent by registered mail or certified mail, return receipt requested, the public
entity shall have up to three days following the next duly publicly noticed
meeting of the governing body after the 45—day period, or extension, expires
to provide the claimant a written statement identifying the disputed portion and
the undisputed portion.
(D) Any payment due on an undisputed portion of the claim shall be processed
and made within 60 days after the public entity issues its written statement. If
the public entity fails to issue a written statement, paragraph (3) shall apply.
(2) (A) If the claimant disputes the public entity's written response, or if the public
entity fails to respond to a claim issued pursuant to this section within the time
prescribed, the claimant may demand in writing an informal conference to meet
ademand in
writing sent by registered mail or certified mail, returgfreceipt réjuested, the

public entity shall schedule a meet and confer co e withi@ 30 days for
settlement of the dispute.

(B) Within 10 business days following the ¢ eet and confer
conference, if the claim or any portion of the dispute, the public
entity shall provide the claimant a written st&jig @entifying the portion of
the claim that remains in dispute and the p® at is undisputed. Any

payment due on an undisputed pggiigm of the cl@m shall be processed and
tity issues its written statement. Any
Dpihe contractor in writing, shaII be

disputed portion of the claim, as\y
submitted to nonbinding g

sharing the associated
mutually agree to a medié
of the claim has b

all bear the fees and costs charged by its respective
with the selection of the neutral mediator. If mediation

independent third party or board assists the parties in dispute
through negotiation or by issuance of an evaluation. Any mediation

nless otherwise agreed to by the public entity and the contractor in writing,
e mediation conducted pursuant to this section shall excuse any further
obligation under Section 20104.4 to mediate after litigation has been
commenced.
(E) This section does not preclude a public entity from requiring arbitration of
disputes under private arbitration or the Public Works Contract Arbitration
Program, if mediation under this section does not resolve the parties' dispute.
(3) Failure by the public entity to respond to a claim from a contractor within the
time periods described in this subdivision or to otherwise meet the time
requirements of this section shall result in the claim being deemed rejected in
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its entirety. A claim that is denied by reason of the public entity's failure to have
responded to a claim, or its failure to otherwise meet the time requirements of
this section, shall not constitute an adverse finding with regard to the merits of
the claim or the responsibility or qualifications of the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear
interest at 7 percent per annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a
claim against a public entity because privity of contract does not exist, the
contractor may present to the public entity a claim on behalf of a subcontractor
or lower tier subcontractor. A subcontractor may request in writing, either on
his or her own behalf or on behalf of a lower tier subcgntractor, that the
contractor present a claim for work which was performeg# ubcontractor
or by a lower tier subcontractor on behalf of # subcogitractor. The

subcontractor requesting that the claim be presen entity shall
furnish reasonable documentation to support the QK 45 days of
receipt of this written request, the contractor the¥subcontractor in
writing as to whether the contractor presentg toWe public entity and,
if the original contractor did not present th vide the subcontractor

with a statement of the reasons for not having @
(e) The text of this section or a summ set forth in the plans or

may give rise to a claim under this

a claim, the parties may mutually agree to
ectly to the commencement of a civil action

on, so long as the contractual provisions do not conflict
ineframes and procedures set forth in this section.

ks section shall remain in effect only until January 1, 2020, and as of that date is
, unless a later enacted statute, that is enacted before January 1, 2020,
eletes or extends that date.

4.4.2 Except as provided for in Subparagraph 4.4.1, any other claims, disputes or other
matters in controversy shall be resolved as follows. In lieu of, or prior to litigation, the
Parties shall endeavor to settle disputes by mediation in accordance with the Construction
Industry Mediation Rules of the American Arbitration Association currently in effect unless
the Parties mutually agree otherwise to a different method of alternative dispute
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5 SUBCONTRACTORS

5.1

resolution. Mediation shall be non-binding and utilize services of a mediator mutually
acceptable to the Parties. If the Parties cannot agree on a mediator, then the American
Arbitration Association shall appoint a mediator trained in construction industry disputes.

4.4.3 Any dispute which cannot be resolved between the Parties shall be resolved
through litigation in a court of competent jurisdiction of the State of California. Venue for
any such litigation concerning this Project or Agreement shall be in the Superior Court of
California, San Bernardino County, San Bernardino District and Contractor agrees to
incorporate this provision into all subcontracts.

4431 Each Party hereby waives any law or rule of court that would allow them to
request or demand a change of venue. If any third party bring gction or claim
concerning this Contract, the Parties hereto agree to use thej
change of venue to the Superior Court of California, Sap B&ggardinoounty, San
Bernardino District.

Award of Subcontracts

shall lis ubcontractors, and shall
blic Contract Code Sections 4100 et

5.1.1 Subcontractor Listing. The Contract
make no substitution except in accordance
seq. ("Subcontractor Listing Law").

t of the Contractor to substitute a listed
unty only if such request is in strict

5.1.1.1 Substitution Process.
Subcontractor will be conside

Code (commencing with i . MAll costs and fees, including all costs of the
hearing, incurred by the gWiew and evaluation of a request to substitute

the Contract Sum then or thereafter due the Contractor.
e substitution of subcontractors (pursuant to the Public
ith Section 4100) the awarding authority shall be the

ised or additional Submittals are required of the newly substituted
ubcontractor, the County shall promptly notify the Contractor, in writing, of such
uirement and the time for Submittal. In the event that the revised or additional
Submittals are not submitted by Contractor within the time specified, Contractor shall
be solely responsible for delays in the Work arising from the untimely Submittal.
Contractor shall reimburse the County for all fees and costs incurred or associated
with the processing, review and evaluation of any revised or additional Submittals
required pursuant to this paragraph; the County may deduct such fees and costs from
any portion of the Contract Sum then or thereafter due the Contractor. In the event
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that additional or revised Submittals are required pursuant to this paragraph, such
requirement shall not result in an increase to the Contract Time or the Contract Sum.

5.2Subcontractor Relations.

5.2.1 Agreements. By appropriate written agreement, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be
bound to the Contractor by terms of the Contract Documents, and to assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor's Work, which the Contractor, by Contract Documents, assumes
toward the County. Each such agreement shall preserve and protect the rights of the
County under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice suc and shall allow
to the Subcontractor, unless specifically provided otherwig
agreement, the benefit of all rights, remedies and redress against¥ g@ctor that the

require each Subcontractor to enter into similar « their Sub-
subcontractors. The Contractor shall make available 48 tractor, prior to the
ments to which the

(1)  Require that the Work being performéa uant to such agreement, as the case
may be, be performed in accord ibe requirements and intent of the
Contract Documents and provide noY@g8 than Tive percent (5%) retainage unless
otherwise indicated in Agreegf€ a@n the County and Contractor;

(2) Require submissions
Contract Document

for Payment in the form required by the
invoices and billings supporting such

s completed by it and by its Sub-Subcontractors as a
condition to the disburS@ent of any progress payment next due and owing to it;

bcontractor, Sub-Subcontractor or supplier, as the case may be, to

(3) Require
intairt i ce coverage as provided in the Contract Documents and to file

(4) each Subcontractor, Sub-Subcontractor, and supplier to furnish to
tractor or the applicable Subcontractor, as the case may be, in a timely fashion
formation necessary for transmittal of Submittals and the reports required

herein;

(5) Require that each Subcontractor and supplier continue to perform under its
subcontract if the Contract is terminated and if County takes an assignment of the
subcontract or supply agreement and requests the Subcontractor or supplier to
continue such performance;
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(6) Require each Subcontractor, Sub-Subcontractor, and supplier to remove all debris
created by its activities;

(7) Provide that in the event that County accepts the conditional assignment of the
subcontract, County shall only be responsible to the Subcontractor for those
obligations that accrue subsequent to County’s acceptance of the assignment;

(8) Require the Subcontractor to resolve all disputes involving County according to the
dispute resolution procedure established in Paragraph 4.4 herein;

(9) Contractor shall cause each subcontract to expressly include the following
requirement:

“The County and entities and agencies designated by shall have
access to and the right to audit and the right to cop y's cost all of
Subcontractor’'s and supplier's books, record prrespondence,

and memoranda
ecords and other items
> and

instructions, Drawings, receipts, vouchers, p Se
relating to the Work. Subcontractor shall presefge S0
for a period of at least five (5) years after Final CO@ip

d4#P0R the Site¥to arrange the storage of
@ of his Work so as to interfere as little

r for the County upon the same

(10) Require the Subcontractor engage
materials and equipment and perfg
as possible with other persons engeg

Site.
5.2.2 Precedence. If any pr ‘Wany Subcontractor supply agreement is
inconsistent with any provisi : geict Documents or the intent of the Contract
Documents, then the Con hall control.

5.2.3 Payments. Contr
days of receipt of g&ach prog
Section 10262
reserves the ri

shall make payment to Subcontractor within seven (7)
payment, in accordance with Public Contract Code

written notice to Contractor, to make, at any time, and from time-
to each Subcontractor, and, if such rights shall be exercised by
3 amount shall be credited against the Contract Sum due to Contractor
nty shall be relieved and released from the obligation to make such
tor and Contractor shall be relieved and released as to County from

. Contractor Responsibility. The Contractor shall be responsible for all acts and
omissions of Subcontractors and for all Contract Work regardless of any subcontracts.
All interest of the County in the Subcontractor’'s work shall be coordinated through the
Contractor.

5.3 Contingent Assignment of Subcontractor and Material Supply Agreements


k1958
Stamp


Each Subcontractor and supplier agreement for a portion of the Work is assigned by the
Contractor to the County provided that:

(1)  Assignment is effective only after termination of the Contract by the County only
for those subcontracts which the County accepts by notifying the Subcontractor or
supplier, and Contractor in writing;

(2) Assignment is subject to the prior rights of the surety, if any, obligated under bond
relating to the Contract; and

(3) Upon exercise of this right of assignment, County has the right to reassign the
agreement.

CONSTRUCTION BY COUNTY OR BY SEPARATE CONTRACTORS

6.1 County’s Right to Perform Construction and to Award Separate
6.1.1 County’s Right to Perform. The County reserves the rj

contracts in connection with other portions of the
operations on the Site. If the Contractor claims that
because of such action by the County, the Contractor
in Paragraph 4.3 herein.

6.1.2 Reserved.

6.1.3 Coordination. The County e for coordination of the activities of the
County's own forces and of each actor with the Work of the Contractor,
who shall cooperate with them. factor shall participate with other Separate
Contractors and the County ingevit onstruction schedules when directed to do

the revised Construction S le shall then constitute the schedule to be used by the
Contractor, Separ s, and the County until subsequently revised and

arrange i
interferg

terials and equipment and performance of his work so as to
possible with other persons engaged in work for the County upon the

6.2 County’sRigF lean Up

ity under their respective contracts for maintaining the premises and
nding area free from waste materials and rubbish, the County may clean up and
allocate the cost among those responsible.

6.3Independent Testing

6.3.1 County Testing. The County will employ and pay for services of an independent
testing laboratory to perform services specifically required by the governing code
authority, as detailed in the Specification, and as additionally requested by County.
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6.3.2 Contractor Duties. The Contractor shall:

(1) Notify the County and the testing laboratory sufficiently in advance of the
required test to allow for its assignment of personnel and scheduling of
tests;

(2) Cooperate with testing and inspection personnel provide access to the Work
and to offsite fabrication facilities;

(3) Furnish copies and records of mill test reports;

(4) Employ and pay for services of the same independent testing laboratory to
perform additional inspections, sampling, and testing required when initial
tests indicate Work does not comply with Contract requirements;

(5) Be responsible for all scheduling of inspections and g

(6) Not proceed with Work requiring inspection if the
absent.

Aerial tests in the
following categories which fail to meet specified e paid for by the

Contractor:

(1)  Soil density tests

(2) Concrete compression tests
(3) Grout compression tests
(4) Mortar compression tests
(5) Testing of masonry uni
(6) Testing of reinforcingls
(7)  Structural steel
(8) Anchors and f

Unless stated otherwise in
shall be paid by the Contrac
approved by the nty.

ntract Documents, any other required or specified tests
and shall be performed by a qualified testing laboratory

7 CHANGES IN TE RK
7.1 General

County is not required to provide notice to Contractor's sureties of Change Orders,
Contract Change Directives or Written Amendment to Contract.

7.1.2 Basis for Agreement. A Change Order or Written Amendment to Contract shall
be based upon agreement between the County and Contractor. A Construction Change
Directive may or may not be agreed to by the Contractor.
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7.1.3 No Estoppel. Changes in the Work shall be performed under applicable
provisions of the Contract Documents. The Contractor shall proceed promptly with the
change, unless otherwise provided in the Change Order, Construction Change Directive,
or Written Amendment to Contract. A change in the Contract Sum or the Contract Time
shall be accomplished only by Change Order, Construction Change Directive, or Written
Amendment to Contract. Accordingly, no course of conduct or dealings between the
Parties, nor express or implied acceptance of alterations or additions to the Work and no
Claim that the Contract has been abandoned or the County has been unjustly enriched
by any alteration or addition to the Work shall be the basis of any Claim to an increase in
any amounts due under the Contract Documents or a change in any time period provided
for in the Contract Documents.

7.1.4 Change in Work. The County may at any time make an
addition to the Work by written Change Order, Construction

(1) in the Specifications or Drawings;
(2) in the sequence, method or manne

(3) in the County furnishe s, equipment, materials, services or
Site; or

(4) directing accelegg erformance of the Work.

7.2Change Orders

7.21 Computation. Met
Change Order or Written
7.4 below.

mining adjustments to the Contract Sum by
ontract may include those listed in Paragraph

7.2.2 Accord Satisfactio®. Agreement on any Change Order or Written
act shall be a full compromise and settlement of all adjustments to
tract Sum, and compensation for any and all delay, extended or
office overhead, disruption, acceleration, inefficiencies, lost
productivity, differing site conditions, construction interferences and
or consequential damages (hereinafter called "Impacts"), including
lative effect of said Impacts on the overall Work under the Contract
or indirectly from the performance of Work described in the Change Order
Amendment to Contract. By execution of any Change Order or Written
tto Contract, Contractor agrees that the Change Order or Written Amendment
ntract constitutes a complete accord and satisfaction with respect to all claims for
schedule extension, Impacts, or any costs of whatsoever nature, character or kind arising
out of or incidental to the Change Order or Written Amendment to Contract. No action,
conduct, omission, product failure or course of dealing by the County shall act to waive,
modify, change, or alter the requirement that (i) Change Orders, Construction Change
Directive, or Written Amendment to Contract must be in writing, signed by the County and
Contractor and; (ii) that such written Change Orders, Construction Change Directives, or
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Written Amendment to Contract are the exclusive method for effectuating any change to
the Contract Sum and/or Contract Time.

7.3 Construction Change Directives

7.3.1 Use. A Construction Change Directive shall be used in the absence of total
agreement on the terms of a Change Order.

7.3.2 Duty to Proceed. Upon receipt of a Construction Change Directive, the
Contractor shall promptly proceed with the Work involved and advise the County of the
Contractor’'s agreement or disagreement with the method, if any, provided in the
Construction Change Directive for determining the proposed adju in the Contract
Sum or Contract Time.

el reement with
tractor shall be
tractor indicates it

7.3.3 Disagreement. If the Contractor does not promptly in
the method of pricing provided in the Construction Chang@®irec
ing is provided in the

deemed to agree with the method of pricing the chg é@
L[19)7 40
@ e Contract Sum for the

e with Su@Paragraph 7.4.1(3) and the
shall apply to the change.

supported by sufficient substantiating data to permit evaluation, plus agreed
to markup for overhead and profit as defined in (e) below. Such costs shall
be itemized by craft directly allocable to the change in the Work:

(@) Cost of materials, including cost of transportation and delivery;

(b) Cost of labor, including social security, and unemployment
insurance, and fringe benefits required by agreement and Workers'
Compensation insurance;

(c) Rental value of equipment and machinery, exclusive of hand tools;
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(d)
(e)

(f)

Sales tax; insurance; permit costs and bond premiums;

Mark-up to Contractor, Subcontractors, and Sub-subcontractor for
overhead, profit and other expenses which are not specifically
included in (a) through (d) above shall not exceed the following
amounts:

(i) Fifteen (15%) of the cost of that portion of the Extra Work to
be performed by the Contractor with its own forces.

(i) Fifteen percent (15%) of the cost of that portion of the Work
to be performed by a Subcontractor or Sujg#S@glacontractor with
its own forces, plus 5% for the Contg al combined
Contractor, Subcontractor and Suyb-¢ gtor fee shall
not exceed 20%.

Cost of Extra Work shall not includ
(i) Superintendent(s)
(i)  Assistant Superi t(s)

(iii)  Project Engine

In ntal Drafting or Detailing

Small tools (Replacement value does not exceed $300)
Office expenses including staff, materials and supplies
On-Site or off-site trailer and storage rental and expenses
Site fencing

(xii) Utilities including gas, electric, sewer, water, telephone,
facsimile, copier equipment

(xiii) Data processing personnel and equipment
(xiv) Federal, state, or local business income and franchise taxes

(xv) Overhead and Profit beyond that authorized by Section
7.4.1(3)(e)
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7.4.2 Credits. The amount of credit to be allowed by the Contractor to the County for
a deletion or change, which results in a net decrease in the Contract Sum, shall be actual
net cost as determined herein. The amount of deduct/credit for liquidated damages shall
be in accordance with the Agreement. When both additions and credits covering related
Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase/decrease, if any, with respect to that change.

7.4.3 Contractor Maintenance of Records. In the event that Contractor is directed to
perform any changes to the Work, or should Contractor encounter conditions which the
Contractor believes would obligate the County to adjust the Contract Sum and/or the
Contract Time, Contractor shall maintain detailed records of the cost of such changes on

construction equipment and itemized records of materials and ee
in connection with the performance of any change to the W

shall maintain separate records of labor, constructi
equipment for each such change. In the even
subcontractor, of any tier, shall provide or perform any
Contractor shall require that each such Subcontractor a
records in accordance with this Article. Eachg record

pnation contained therein is true,
ange referenced therein. All records
gctor, of any tier, relating to the costs of
subcontractor's authorized Project Manager
warded to County's Project Manager on the
independent verification. In the event that
y reason, to maintain or make available for inspection,
records, adjustments to the Contract Sum or Contract
nt of an ange to the Work shall be determined by County which

ot in lieu of, any other Contractor obligation under the Contract
to changes to the Work.

is in addition
Documents_wi

f Undisputed Amounts. Pending final determination of the total cost of
s not in dispute for such changes in the Work shall be included in

7.5Autho to Approve Changes

7.5.1 County’s Project Manager’s Authority. The County’s Project Manager must
authorize any change in the Work. Such changes shall be effected by written order
approved by the Director or County’s Board of Supervisors and shall be binding on the
Contractor.

7.5.2 Verbal Changes. Any oral order, direction, instruction, interpretation, or
determination from the County (collectively "Verbal Change") which, in the opinion of the
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Contractor, causes a Scope Change in the Work, or otherwise requires an adjustment to
the Contract Sum or the Contract Time, shall be treated as a Change Order Request only
if the Contractor gives the County written notice within ten (10) calendar days of the Verbal
Change and prior to acting in accordance therewith. Time is of the essence in
Contractor’s written notice pursuant to the preceding sentence, so that the County can
promptly investigate and consider alternative measures to address the Verbal Change
giving rise to Contractor's notice. Accordingly, Contractor acknowledges that its failure,
for any reason, to give written notice within ten (10) calendar days of such Verbal Change
shall be deemed Contractor's waiver of any right to assert or Claim any entitlement to an
adjustment of the Contract Time or the Contract Sum on account of such Verbal Change.
The written notice shall state the date, circumstances, extent of adjustment to the
Contract Sum or the Contract Time, if any, requested and the &of the Verbal
Change. Any such Verbal Change shall not be treated as a ch
hereby waives any Claim for any adjustment to the Contrac
on account thereof.

7.5.3 Unauthorized Work. Any Work performed
the Contract Documents or any changes in the WO
Contractor without notice to the County and written G@gprog@l by County, shall be
considered unauthorized by the County andgperformed @”the sole expense of the
not be measured or paid for and no
hereof. Any such unauthorized
work may be ordered removed at the I's sole cost and expense. The failure of
the County to direct or order remg Inauthorized work shall not constitute
acceptance or approval of such plieve the Contractor from any liability on
account thereof.

7.6  County Originated Pro

County may issue a reque
and requesting the Conj#ctor submit itemized proposal in a format acceptable to County
within ten (10) calen s after County issues the request. The Contractor's proposal shall
include an analysis of impad@to Contract Sum and Contract Time, if any, to perform additional
work, or delete ¥ ble, including the effects and impacts, if any, on unchanged
Work, estimatg$ (broken down by the cost categories listed in the Agreement and/or
nd Contractor's proposed methods to minimize costs, delay, and

such period ine shall be presumed that the change described in the County's original
ill not result in an increase to the Contract Sum or Contract Time and the

request not authorize the Contractor to commence performance of the change, unless
otherwise specified in writing. If County desires that the proposed change be performed, the
Work shall be authorized according to the Change Order or Construction Change Directive
procedures set forth above.

7.7 Contractor Originated Change Order Request (COR)
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If the Contractor alleges that instructions issued by the County after the effective date of the
Contract may result in changes to the Contract Sum or Contract Time or if the Contractor
otherwise becomes aware of the need for or desirability of a change in the Work, Contractor may
submit a written Change Order Request ("COR") to the County in writing, in a format acceptable
to County and in accordance with the notice provisions and other requirements of Paragraph 4.3
above for Claims. The COR must specify the reasons for the proposed change, cost impacts
and relevant circumstances and impacts on the Construction Schedule. The document shall be
complete in its description of the Work, its material and labor quantities and detail, and must
support and justify the Costs and credits claimed by the Contractor. A CPM schedule fragnet is
required to support and justify any additional Contract Time of performance requested by the
Contractor. The County will not review any COR which is incomplete. The Contractor may

more than ten (10) calendar days prior to the notice date. Contractor'
within this ten-day period or to provide detailed back-up documentati
wvaier of the right

. Any COR that
struction Change
County, the Contractor

With respect to any Change Order, Constructio g ective or Written Amendment to
Contract resulting in an increase in the the Contractor shall afford (and shall
require its Subcontractors to afford) accegg to the\@ouM®y at all reasonable times to any books,

thereto, all of which shall be maintajyg€d by@he appfOpriate parties for a period of at least five (5)
years from and after the date t

balances due and to

SCHEDULE AND

e. The Contract Time is the period of time allocated in the Contract
e date of commencement provided in County's Notice to Proceed for

Commencement. The Date of Commencement of the Work is the date provided
nty's Notice to Proceed.

8.1.3 Substantial Completion. The date of Substantial Completion is the date
determined by County and certified by the County in accordance with Paragraph 9.6
below and the terms of this Agreement.

8.2Progress and Completion
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8.3

8.2.1 Time is of the Essence. Time limits stated in the Contract Documents are of the
essence of the Contract. By executing the Agreement and any Modifications relating to
Substantial Completion or Contract Time the Contractor agrees and confirms that the
Contract Time is a reasonable period for performing the Work and that Contractor is able
to complete the Work by that date.

8.2.2 Commencement. The Contractor shall not knowingly prematurely commence
operations on the Site or elsewhere prior to the effective date of insurance and bonds
required to be furnished by the Contractor to County as specified in the Agreement. The
Date of Commencement of the Work shall not be changed by the effective date of such
insurance and bonds.

8.2.3 Completion. The Contractor shall proceed expeditiously,

to proceed with the Work.

8.2.5 Expeditious Work. Contractor shall proceed expedigiglisly with adequate forces

and shall complete the Work by the dateg®€pe@ified in the Contract Documents. If
w iosecution of the Work as scheduled,

Contractor is not diligently proceeding wi
Contractor shall, immediately and at no a8
necessary, including working such , A additional shifts as may be required to
correct such delays.

Contractor’s Schedules

8.3.1 Project Schedul
Specifications, within fou
Contractor shall s
approval by Cou

otherwise provided in the Agreement or Technical
14) calendar days after the Date of Commencement,
ine Project Schedule for the Work for comment and
Project Schedule shall include, but not be limited to:

mat that incorporates all activities with descriptions, sequence,
nships, duration estimates, resource-loading, and other
nation required for all pre-construction and construction activities.

ties to be integrated and shown in the CPM network shall include all
estones representing the Contractor’'s submittal dates and activities
representing the County’s review period of each submittal (which review
period shall in no case be scheduled for less than 15 working days);
Contractor’'s procurement of materials and equipment; submittals;
manufacture and/or fabrication, testing and delivery to the jobsite of special
material and major equipment; equipment installation and preliminary, final
and performance testing of equipment or systems.

(3) Activities showing the start and finish dates for all temporary works; all
construction of mock-ups, and prototypes and/or samples.
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(4)

(5)

(6)
(7)

(8)

(9)

Upon the County’s approy@
Contract Document.
to review and appr

Activities showing start and finish dates of owner-furnished items and
interface requirements dates with other contractors; regulatory agency
approvals; and permits required for the performance of the work.

Activities showing start and finish of tenant programming (as appropriate),
modular furniture, tenant improvement work and phased occupancy.

Close-out activities.

The schedule shall consider all foreseeable factors or risks affecting or
which may affect the performance of the work, including historical and
predicted weather conditions, Applicable Laws, reg as or collective
bargaining agreements pertaining to labor, transpot aWic, air quality,
noise and any other applicable regulatory requirem8

The Contractor shall attach a narrative repgghwhi S assumptions
used for activity durations, its assumptiong arding

requirements and production rates, @
specific areas requiring coordination it maygl
lead time materials or equipment

Time units for all schedules 4
activity shall have a duration
approval.

8.3.1.1 The County’s w of the form and general content of the baseline Project
Schedule is forghe purpo f determining, in its judgment, whether the following
requirement satisfied:

1 dules are suitable for monitoring progress of the Work;

8.3.1.2

Schedules provide necessary data about the timing of the County’s
ons on the County furnished items, including furniture, equipment and
ocglipancy;

(3)  Schedules are in sufficient detail to demonstrate adequate planning
for the Work; and

(4) Schedules represent a practical plan to complete the Work within the
Contract Time.

Contractor shall plan, develop, supervise, control, and coordinate the

performance of the Work so that the progress and the sequence and timing of Work
activities conform to the current accepted Project Schedule. Contractor shall
continuously obtain from Subcontractors information and dates about the planning for
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and progress of the Work, the ordering and fabrication of materials, required
Submittals, and the delivery of equipment, shall coordinate and integrate such
information and data into updated Project Schedules and “As-Built” Drawings and
specifications, and shall monitor the progress of the Work and the delivery of
equipment. Contractor shall act as the expeditor of potential and actual delays,
interruptions, hindrances, or disruptions for its own forces and those forces of
Subcontractors, regardless of tier. Contractor shall cooperate with the County in the
development of the Project Schedule and updated Project Schedules.

8.3.1.3 The County’s acceptance of or its review comments about any Project
Schedule or scheduling data shall not relieve Contractor from its sole responsibility to
plan for, perform, and complete the Work by the Contract Tirgg™?
review comments about any Project Schedule shall not trans
Project Schedule to the County nor imply their agreeme (1) ang assumption
upon which such schedule is based on or (2) any matter .

such schedule.

shall not relieve Contractor from its solg sibility to perform and complete the
Work by the Contract Time and shall ayse for an adjustment of Contract
Time or the Contract Sum.

the Project Schedule shall begin i precedence CPM or Microsoft type format

S (i) provide a graphic representation of all
g performance of the Work; (ii) identify each
ance; and (iii) set forth dates that are critical in ensuring
of the Work in accordance with the requirements of the
referred to as Milestone Dates). At a minimum the

activities and events tha
phase of construction and
the timely and order

ity sequences and durations; (ii) Milestone Dates for receipt and
t information, including County-supplied information and approvals by

gtipment requiring long-lead time procurement; (v) County's occupancy/use
ts showing portions of the Project having occupancy priority; (vi) the estimated
bstantial Completion and Final Completion; and (vii) other information
ably required by County. Upon review and acceptance by the County of the
baseline Project Schedule, the baseline Project Schedule shall be deemed part of the
Contract Documents. If not accepted, the baseline Project Schedule shall be promptly
revised by the Contractor in accordance with the recommendations of the County and re-
submitted for acceptance.


k1958
Stamp


8.3.3 Updates. With each Application for Payment submitted by Contractor (other
than the Final Application for Payment), the Contractor shall submit to the County an
updated Project Schedule revised to include, at a minimum:

8.3.3.1  Monthly update/status of electronic database shall include recording of all
Actual Start Dates and Actual Finish Dates and status of activities in progress.

8.3.3.2 Review of “planned” versus “actual” work force allocations and progress for
the preceding month.

8.3.3.3 Reviews of revisions, added or deleted work and how those activities are
being integrated into the Contractor’s work plan.

8.3.3.4 Review of the Contractor’s interface and coordinatic gl work on the

Project.

month and to date,
ns‘or remedial actions

8.3.3.5 Review of all impacts to the Work during 4
Contractor evaluation of those impacts and any
required to comply with the contract schedule.

Payment, County may withhold payment,
the Project Schedule indicates any dela ;
Contractor or others for whom Contrg is r@gponsible, the Contractor shall propose an

necessary. In no event shall any@Project S@hedule Update constitute an adjustment in
the Contract Time, any dea tract Sum unless any such adjustment is
uant to Change Order, Construction Change

8.3.4  Extraordi
performance of
by the Contra
take correct

ork has not'progressed or reached the level of completion required
ents, the County shall have the right to order the Contractor to
necessary to expedite the progress of construction, including,

8.3.6 Schedule of Submittals. Unless otherwise provided in the Agreement or
Technical Specifications, within ten (10) calendar days after the Date of Commencement,
the Contractor shall prepare and keep current, for the County's review and approval, a
Schedule of Submittals for Shop Drawings, Product Data, Samples, and similar
submittals, coordinated with the baseline Project Schedule and allowing the County
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reasonable time to review. Contractor shall be solely responsible for any delay,
disruption, impact, loss of efficiency or other loss, arising directly or indirectly from
Contractor's failure to manage submittals properly.

8.3.7 Procurement Schedule. Unless otherwise provided in the Agreement or
Technical Specifications, within ten (10) calendar days after the Date of Commencement,
Contractor shall prepare and keep current, for County's approval, a schedule for
procurement of materials and equipment which is coordinated with the baseline Project
Schedule and allows the County reasonable time to review. Contractor is solely
responsible for any delay, disruption, impact, loss of efficiency, or other loss arising
directly or indirectly from Contractor's failure to properly manage procurement of
equipment and materials.

8.3.8 Performance. The Contractor shall perform the Work jg ac® ith the most
recent Project Schedule and Schedule of Submittals appro ounty. The
Contractor shall monitor the progress of the Work for cog#iSig ith¥he requirements

of the Project Schedule and shall promptly advise thg
delays.

8.4Delays and Extensions of Time

8.4.1 Non-Compensable Force Majeurg

any of the following events, which
obligations hereunder and which event
2d DY due diligence and use of reasonable
efforts by Contractor: earthqi@ke, fire,Mlood, epidemic, blockade, rebellion, war,

terrorism, riot, act of sab@tage, Qi.Civi

or near the Site whicRgis#fequired to be reported to the Federal or California
ncy, Toxic Substances Control; or discovery at, near, or
y species liSted as "threatened" or "endangered" under the Federal
ngered Species Act.

If the critical path of the Work is delayed by Force Majeure
d that the aforesaid causes were not foreseeable and did not result

ay pursue remedies for adjustment of the Contract Time in accordance
agraph 4.3 above. Unless the Force Majeure event damages the Work at the
Project’Site, Contractor will not be entitled to an adjustment in the Contract Sum.

4.1.3 Rain Days/Inclement Weather. For purposes of granting time extensions
pursuant to this subparagraph and in accordance with the Claims procedures set forth
in Paragraph 4.3 herein, resulting from unworkable days due to rain/inclement weather
which were not reasonably foreseeable, the Contractor and County agree that the
impact of rainfall/inclement weather for which the Contractor is not entitled to a time
extension is a total of twenty (20) Work Days per year ("Rain Days"). The Contractor
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shall account for the above number of Work Days for which the effects of
rainfall/inclement weather are expected to prevent Work in the Project Schedule as
set forth in Subparagraph 8.3 herein and shall obtain County's approval of Contractor’s
use of each Rain Day before requesting extension of the Contract Time.

8.4.2 Compensable County-Caused Delays. If the date for Final Completion of the Work
is delayed as a result of the wrongful acts or negligence of the County or anyone for whom
County is legally liable and the delays are unforeseeable and are unreasonable under the
circumstances involved, the Contractor shall be entitled to an equitable adjustment of the
Contract Time and/or compensation for reasonable additional costs directly resulting from

igor T ubject to the
ih the notice

to®an extension of
critical path of the
rupted by the fault or
tor shall not be entitled

neglect of the Contractor or by an inexcusable delay, the\@
to any additional cost during the period of suclh

8.4.4 Float. Critical Work activities are
extended, will delay the scheduled co

considered to have float. Float is dé
be delayed or extended with
and/or time of completion.
or both parties as need

e ime that a non-critical Work activity can
& scheduled completion of the milestones

that County-caused time savings (i.e., critical path submittal reviews
e than allowed by the Contract Documents, approval of substitution

age of Material. An extension of time will not be granted by the County for a
caused by a shortage of materials, except County-furnished materials, unless the
ctor furnishes to the County documented proof that the Contractor has made every
effort to obtain such materials from every known source within reasonable reach of the
Work. The Contractor shall also submit proof, in the form of network analysis data that
the inability to obtain such materials when originally planned did, in fact, cause a delay in
Final Completion of the Work which could not be compensated for by revising the
sequence of operations. County will consider only the physical shortage of material as a
cause for extension of time. The County will not consider any claim that material could
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not be obtained at a reasonable, practical, or economical cost, unless it is shown to the
satisfaction of the County that such material could have been obtained only at exorbitant
prices, entirely inconsistent with current rates taking into account the quantities involved
and the usual practices in obtaining such quantities and that such fact could not have
been known or anticipated at the time the Contract was entered into.

8.4.6 Utility and Agency Delays. Contractor is aware that governmental agencies, gas
companies, electrical utility companies, water districts, and other utilities and agencies
may be required to approve a proposed installation. Contractor has endeavored and will
continue to use its best efforts to include the cost of such anticipated delays and related
costs which may be caused by such utilities and agencies in the Contract Sum. Thus,
Contractor is not entitled to make claim upon the County for damag delays arising
from the delays caused by such utilities and agencies. Furtherrg S@ntractor has
included time periods for such governmental approval in the Rroj
entitled to an extension of time for delays caused by governm
Contractor must obtain approvals.

8.4.7 Contractor Fault. No extension of time will be
delay to the extent: (i) that performance was so delay
causes, including but not limited to the fa
Subcontractors; or (ii) for which any remedjg
provision of the Contract.

8.4.8 Contract Modification. A Chag@e

; oumty to the Contractor within a reasonable
extension of time, specifying the number of
umber of calendar days after the date of
or specified portions of the Work.

An extension of time granted shall not release the
ations. Work shall continue and be carried on in

Neither the grant of an extension of time beyond the date fixed for
1 of the Work, nor the performance and acceptance of any part of the
terials specified by the Contract after the time specified for Final Completion
, shall be deemed to be a grant of any future extensions, a wavier by the
ty of the County's right to abrogate this Contract for abandonment or failure to
te within the time specified, or to impose and deduct damages as may be provided
in the Contract Documents.

8.5Liquidated Damages
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8.5.1 County and Contractor recognize that time is of the essence in this Agreement and
that the County may suffer financial loss in the form of lost grant funds, additional contract
administration expenses, and loss of public use if the Work is not completed within the
Contract Time, including any extensions thereof allowed in accordance with the Contract
Documents.

8.5.2 Contractor and County agree to liquidate damages with respect to Contractor's
failure to achieve Final Completion of the Work within the Contract Time. The Parties
intend for the liquidated damages set forth herein to apply to this Contract as set forth in
Government Code Section 53069.85. Contractor acknowledges and agrees that the
liquidated damages are intended to compensate County solely for Contractor's failure to
meet the deadline for Final Completion and shall not excuse Contrg m liability from
any other breach, including any failure of the Work to conform togf '@ments of the
Contract Documents.

8.5.3 In the event that Contractor fails to achieve Fina
the Contract Time, Contractor agrees to pay County 4
the Contract and/or Special Conditions for liquidated d8
Final Completion is delayed.

e foregoing liquidated damages have
1ges that it will incur in the event of
Y agree that because of the nature
of the Project it would be impractig aely difficult to fix the amount of actual

costs and to avoid later di . is upglerstood and agreed by Contractor that any
liquidated damages paya is Agreement are not a penalty and that such
amounts are not manifes asonable under the circumstances existing as of the
effective date of thisgAgreem

the County to the Contractor for performance of the Work under the Contract Documents.

9.2Schedule of Values

Within fourteen (14) calendar days after the Date of Commencement, Contractor shall submit to
the County a Schedule of Values allocated to various portions of the Work. The Schedule of
Values shall be approved by the County in writing. The Schedule of Values shall be prepared
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in such a manner that each major item of Work assigned to Contractor and to each separate
Subcontractor is shown as a single line item on AIA Document G703 (or other form as required
by County) and supported by such data to substantiate its accuracy as the County may require.
The approved Schedule of Values shall be used as a basis for reviewing the Contractor's
Applications for Payment.

9.3 Applications for Payment
9.3.1 Applications for Payment. The Contractor shall submit to the County an itemized
Application for Payment, utilizing a form approved in writing by the County, for operations
completed in accordance with the Schedule of Values and the payment provisions of the
Agreement. Such Application shall be notarized, if required by County, and supported by
such data substantiating the Contractor's right to payment as th may require,
including copies of requisitions from Subcontractors and Suppli

9.3.1.1 Payment will be made on valuation of Work doNg, as wenty-fifth of
each month, and such application shall be submi gppragimately five (5) days
before the end of the month. ’

9.3.1.2 No payments made to the Contractor, nor&
of the Work by the County, shall be acceptance of ‘&
accordance with the Contract Document

ntire use or occupancy
Work or materials not in

ion 20104.50 and the Contract
be reviewed by the County as soon as

9.3.2 Based on California Public Contra
Documents each Appllcatlon for Pg

fhied by a document setting forth in writing the
is not proper. The County shall make any progress
eipt of an undisputed and properly submitted Application

lications for Payment shall not include requests for payment of
r does not intend to pay to a Subcontractor or material supplier

Updated Schedules of Values, invoices and requisitions from all
Subcontractors, Sub-subcontractors and suppliers performing Work
covered by the Application for Payment;

(2) Completed and executed form of conditional waiver and release of rights
upon progress payment in accordance with California Civil Code Section
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8132, from Contractor and its Subcontractors covering the amount of the
current Application for Payment;

(3) Completed and executed forms of unconditional waiver and release of rights
upon progress payment in accordance with California Civil Code Section
8134, from Contractor and its Subcontractors covering the amount of the
previous Application for Payment (but no later than two months prior to the
current Application for Payment);

(4) Reserved.

(5) At its sole discretion, the County reserves the righ
executed subcontract including bonds, insurg

equest (i) an
jcates, and

endorsements and all other exhibits and attach ach item of
material, labor and service for which a disburs : En requested
and (i) certifications from each Subcontractogand ontractor of any
tier, that each is current in the payment g ntal fringe benefits

required pursuant to any collective barga 2 ent to which any such
Subcontractor or Sub-subcontractor is a

(6)  Such other documentation as nty may reasonably request.

Any Payment made by County to Contra
documents in no way relieves the Cg
current and/or any future payment

sence of any of the preceding
m providing all these documents for the

9.3.3.1 As a further c
progress payment to
documentation requir
following:

t to County's obligation to make monthly
ntraglors tractor must be current in its submittal of
Contract Documents including, but not limited to the

(1 A Subcontractor Procurement Log listing executed subcontracts

luding bonds, insurance, certificates, and endorsements and all

o} exhibits and attachments for each item of material, labor and
service for which a disbursement has been requested;

Log of all licenses, leases, permits, approvals and agreements
relating to the construction of the Project;

(3) Contractor’s daily logs;

(4) Record Documents and As-Built Drawings and Specifications
updated with current Project information as described in
Subparagraph 3.10.1 above;

(5) Updated Project Schedule;
(6) RFI Log;
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(7) Change Order Request Log and Change Order Log, including a list
of any Change Orders and Construction Change Directives,
contemplated or under negotiation at the date of such payment
request, the status, and a rough order of magnitude cost for each
such change.

(8)  Certified Payrolls for the time period covered in the Application for
Payment.

Any payment made by County to Contractor in the absence of any of the preceding
documents in no way relieves the Contractor from providing all these documents
for the current and/or any future payment.

9.3.4 |Initial Payment Application. Contractor shall ensure that a
submittals, payment procedures and requirements set forth

for the first Application for Payment must precede or coiggi
for Payment, including:

tive actions,
Documents
ial Application

g@amounts thereof to be
e Subcontractors);

(1) A description of the types of Work

(2) s pal suppliers and fabricators;
(3)
(4)
(5) i » 2s and endorsements for Contractor and all

Performance Bonds for Contractor and
Subcontract®rs, as applicable, are in place; and

(6)

signs have been installed.

ubcontractors. Within seven (7) calendar days of Contractor’s receipt
punty for Work performed by a Subcontractor, the Contractor shall pay

by appropriate agreement with each Subcontractor and Supplier, require
ntractor to make payments to Sub-subcontractor in a similar manner. The

ntractor and action taken thereon by the County on account of portions of the Work
done by each.

9.3.6 Substantial Completion Payment Application. Following the determination of
Substantial Completion by the County's Project Manager and approval thereof by County,
the Contractor shall submit an Application for Payment at Substantial Completion. In
addition to submittals required for all applications for progress payments, the Contractor
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shall complete the following administrative actions and submittals, all of which shall
precede or coincide with this application:

(1)

(2)

()

(4)

(5)

(6)

(7)

(8)

(9)

9.3.7 Warran
Application for Paym

res

List all incomplete items of Work and the value of each item of incomplete
Work;

Obtain and submit all documentation necessary to enable the County’s full
and unrestricted use of the Work or portions thereof, and access to services
and utilities, and to supply any change-over information necessary to the
County’s occupancy, use, operation, and maintenance;

Discontinue and remove temporary facilities and seg
along with construction tools and facilities, forms, a#G
for Contractor’s field office;

rom the Site,
items except

Obtain all temporary occupancy permits a imi vals for the use

of the facilities;

Inspect, test, and adjust performance of e of facility of the Work
to ensure that overall performance is in ance with terms of the
Contract Documents;

Submit a report of such test ounty;

Provide instruction fg
equipment operatio

operating personnel on systems and

Report perforg#@nce i ed installations after adjustment that appear
unable to c ly the requirements of the Contract Documents; and

Sub he oper manual(s) for operating and maintaining the building.

itle. The Contractor warrants that title to all Work covered by an
will pass to the County no later than the time of payment. The
that upon submittal of an Application for Payment all Work for
for Payment have been previously issued and payments received from

or, Subcontractors, Sub-subcontractors, material suppliers, or other
ntities making a claim by reason of having provided labor, materials, and/or

ipment relating to the Work. This provision shall not relieve the Contractor from the
sibility for materials and Work upon which payments have been made, the

restoration of damaged Work, or waive the right of the County to require the fulfillment of
the terms of the Contract.

9.3.8 Cash Allowance. Whenever the Specifications provide a lump sum amount for
specified Work, the Contractor shall include that amount in his bid for the designated
Work, and the stated amount shall be deemed to include the full allowance. Any difference
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9.4

in cost to the Contractor from the supplier shall be added to or deducted from the Contract
Sum.

9.3.9 Equipment or Materials. If, during the progress of the Work, the Contractor, with
the written approval of the County, purchases and stores in an approved manner on the
Site any equipment or materials required to complete the Work prior to the normal need
of such equipment or materials, Contractor will be paid on the same basis as provided in
Paragraph 9.3, except that the value of such materials or equipment shall be claimed as
a separate item and so reported until it shall have been incorporated in the Work. County
will not pay for the materials or equipment at the time they are ordered and will not pay
for materials or equipment until they are delivered to the Site.

County Title to such equipment or materials, or otherw
County’s interests.

9.3.9.2 Any equipment or materials stored and P
incorporated in the Work shall not be used for any
removed from the Site.

e County prior to being
pose and shall not be

Decisions to Withhold Payment

9.4.1 Basis for Decision to Withhg ounty's Project Manager may withhold
ly necessary to protect the County. If
approve payment in the amount of the
Contractor's Application for, o County's Project Manager will notify the
iinge@¥&pprove the payment. If the Contractor and
t agree on a revised amount, the County's Project
yment for the amount for which the County's Project
presentations to the County. The County's Project

Manager is able
Manager may r
the County's
previously s
opinion ¢

Defective work not remedied;

(2)  Third party claims filed or reasonable evidence indicating probable filing of
such claims, including stop notices, unless security acceptable to the
County is provided by the Contractor;

(3) Failure of the Contractor to make payments properly to Subcontractors or
suppliers for labor, materials, services or equipment;
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(4) Reasonable evidence that the Work cannot be completed for the unpaid
balance of the Contract Sum,;

(5) Damage to the County or another contractor;

(6) Reasonable evidence that the Work will not be completed within the
Contract Time;

(7) Persistent failure to carry out the Work in accordance with the Contract

Documents;

(8) Liquidated damages, if any, which accrued as of the d he Application
for Payment;

(9)  Such other sum as the County is entitled to re@gve Contractor;
and

(10) Contractor’s failure to timely submit:

(a) Daily logs;

(b) Certification from Co Contractor that Record Documents

(c) Updated Con
(d) RFllo

(e) Chan r Log; and
()

ertificatio@from each Subcontractor and Sub-subcontractor of any
ier that each is current in the payment of any supplemental fringe
efits required pursuant to any collective bargaining agreement to
any such Subcontractor is a Party or is otherwise bound.

dfl Disputes. In the event of a dispute between County and Contractor,
vithhold from payments an amount not to exceed one hundred fifty
of the disputed amount. When the above reasons for withholding
are removed, certification will be made for amounts previously withheld.

Withhold for Stop Notice Claims.

9.4.3.1 If at any time there shall be evidence of the existence, whether or not same
has been asserted, of any stop notice, or claim arising out of or in connection with the
performance or default in performance of this Contract or any subcontract or supply
contract entered into by Contractor to perform this Contract, and if the County might
become liable for the discharge of or satisfaction of such stop notice or claim, then the
County shall have the right to retain out of any payment then due or thereafter to
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9.5

become due, in addition to the amounts set forth above, an amount sufficient to
discharge such stop notice or satisfy such claim and to reimburse the County and the
Project Manager(s) of the County for all costs and expenses in connection therewith,
including attorneys' fees. Further, the County, in its sole discretion, shall have the
right to discharge or satisfy such stop notice or claim and pay all costs and expenses
in connection therewith if the Contractor does not have such stop notice or claim
discharged or satisfied within ten (10) calendar days after receiving notice to remove
the stop notice or claim from County or unless some other procedure for discharge or
satisfaction of such claim is agreed between County and Contractor. If the amounts
retained are insufficient for the aforesaid purposes, or if such stop notice or claim
remains undischarged or unsatisfied after all payments have been made to the
Contractor, then the Contractor shall refund to the County all gg@nhicS§ghat may have
been paid, or need to be paid, to discharge such stop notice
including the costs, expenses, and attorney's fees in con i

9.4.3.2 The County may release any payments 0 a®top notice claim
if the Contractor obtains a release bond that is: (j G rety acceptable to
County admitted to issue surety bonds by the Calit ment of Insurance; (ii)
is in form and substance satisfactory to the County; a
than 125% of the amount of any stop noti im.

Progress Payments

9.5.1 County Payments to Contra
an authorization for payment, the
shall make payment in the
Documents, and shall so noji

jectNo its rights under Paragraph 9.5 herein,
ithin the time provided in the Contract
roject Manager.

ayments. Neither the County nor County's Project
ion to pay or to see to the payment of money to a

9.5.3 ot Acceptance of Work. An authorization for payment, a progress
r partial or entire use or occupancy of the Project by the County shall not
cceptance of Work not in accordance with the Contract Documents.

9.5.4® Retention. From each progress payment, five percent (5%) will be deducted and
retained by the County and the remainder, less the amount of all previous payments and
less the amounts needed to satisfy outstanding stop notices, will be paid to the Contractor.
At no time shall the progress payments be in excess of ninety-five percent (95%) of the
percentage of actual work completed plus ninety-five percent (95%) of the value of
materials delivered on the ground or stored and under the control of the County.
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9.6

9.5.5 The Contractor may, at the Contractor's sole cost and expense, substitute
securities equivalent to any monies withheld by the County to insure performance under
this Contract. Such security shall be deposited with the County or a state or federally
chartered bank as escrow agent, who shall pay such monies to the Contractor upon
satisfactory completion of the Contract. The Contractor shall be the beneficiary of any
security substituted for monies withheld and shall receive any accrued interest thereon.
Securities eligible for investment shall include those listed in Government Code Section
16430 or bank or savings and loan certificates of deposit. No such substitution shall be
accepted until the Escrow Agreement, Forms of Security and any other document related
to said substitution is reviewed and found acceptable by the County, nor unless the
Contractor shall have notified the County of its intention to substitute securities for
retainage within ten (10) days of the signing of the Agreement.

designated checking or other bank account. Contra
directions and accurately complete forms provided Q
payments.

Substantial Completion

9.6.1 Contractor Request for Inspection a

County's Project Manager and Couni
Punch List of items to be completeg
an item on such Punch List dogs

receipt of the Contractor's Punch List, the County's
spection to determine whether the Work or designated
portion thereof is stantially c@paplete. If the inspection discloses any item, whether or
Contractor's Punch List, which is not sufficiently complete in
ntract Documents so that the County can occupy or utilize the
n thereof for its intended use, the Contractor shall, before the
ounty of Substantial Completion, complete or correct such item upon
nty. In such case, the Contractor shall then submit a request for

accordance wi
Work or dg

bstantially complete, the County's Project Manager will make a determination
bstantial Completion which shall establish the date of Substantial Completion, shall
establish responsibilities of the County and Contractor for security, maintenance, heat,
utilities, damage to the Work, and insurance, and shall fix the time within which the
Contractor shall finish all items on the Punch List and as required in the Contract
Documents.

9.6.4 County’s Acceptance. The determination of Substantial Completion prepared by
County's Project Manager shall be submitted to the Contractor. Upon such acceptance
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9.7

and consent of surety, provided the requirements for Substantial Completion Payment
set forth in the Agreement are met, the County shall make payment to the Contractor for
the cost of undisputed Work in place. The County’s payment shall not exceed 95% of the
Contract Sum until Final Completion and acceptance by County of the Work. County,
however, shall be entitled to withhold retainage equaling 150% of the estimated cost of
the following items until Final Completion:

(1) Punch list items;

(2)  Allitems necessary to obtain the Final Certificate of Occupancy identified in
the Contract Documents as the Work of Contractor;

(3)  As-Built and Record Documents;

(4) Potential stop notice claims of individuals or en
Conditional Waivers and Releases Upon fing

(5) Any Claims the County may have agai

days after the determination of Substantial
demand completion or correction of the itg
does not commence the requested Work 2
written notice of a legitimate reason actor is not able to commence the Work
within the 48-hour period, the Coug 3 pe unilateral right to complete the Work
and deduct the cost of completi
Completion.

ion, the COunty shall have the right to
n a 48-hour period. If the Contractor

Partial Occupancy or U

9.7.1 County’s Ri
any completed artially completed portion of the Work at any stage provided such
occupancy or [

prohibited by the applicable legal requirements. Such partial
mmence whether or not the portion is substantially complete,
ty and Contractor have agreed in writing as to the responsibilities

correction of the Work and commencement of warranties required by the
cuments. When the Contractor considers a portion substantially complete,

or use shall not be unreasonably withheld. The stage of the progress of the Work shall
be determined by written agreement between the County and Contractor.

9.7.2 Joint Inspection. Immediately prior to such partial occupancy or use, the County,
Contractor and County's Project Manager shall jointly inspect the area to be occupied or
portion of the Work to be used in order to determine and record the condition of the Work.
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9.7.3 No Acceptance. Unless otherwise agreed upon, partial occupancy or use of a
portion or portions of the Work shall not constitute acceptance of Work not complying with
the requirements of the Contract Documents.

9.7.4 Conditions. The Contractor agrees to County's use and partial occupancy of a
portion or unit of the Project before formal acceptance by the County under the following
conditions:

(1)  Occupancy by the County shall not be construed by the Contractor as being
an acceptance by County of that part of the Project to be occupied;

(2)

Contractor shall not be held responsible for any darg

O the occupied
(3)
(4)

necessary partial occupancy
jurisdiction.  Final approvg
jurisdiction are still the resp
required for use and ogg

governmental agencies in
cupancy permits from agencies in
the Contractor, which may be

(5)

cooling as
occupancy.

eration commences, shall be made and certified by the County’s
anager. This list shall be the basis for the commencement of

County’s use and partial occupancy prior to Project acceptance does not
relieve the Contractor of his responsibility to maintain all insurance and
bonds required of the Contractor under the Contract until the Project is
complete and the Notice of Completion is recorded by the County; and

(7) If time and/or costs are impacted by County’s partial occupancy or use,
Contractor may submit a Claim for such financial and/or Schedule impact in
accordance with Article 4.

9.8 Final Completion and Final Payment
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9.8.1 Inspection. Upon receipt of written notice that the Work is ready for final inspection
and acceptance and upon receipt of a Final Application for Payment, the County's Project
Manager will promptly make such inspection and, when the County finds the Work
acceptable under the Contract Documents and the Contract fully performed, the County's
Project Manager will promptly issue a final authorization for payment stating that to the
best of the County's Project Manager's knowledge, information and belief, and on the
basis of the County's Project Manager's on-site visits and inspections, the Work has been
fully and satisfactorily completed in strict compliance with the Contract Documents and
that the entire balance found to be due the Contractor and noted in the final authorization
for payment is due and payable. The County's Project Manager's final authorization for
payment will constitute a further representation that conditions listed_in Subparagraph
9.8.2 as precedent to the Contractor's being entitled to Final Paymgft' hav@been fulfilled.
Warranties required by the Contract Documents shall comme ate of Final
Completion of all Work.

set forth in the
until (i) Contractor
i) a Final Certificate of

9.8.2 Documentation. In addition to the requirements
other Contract Documents, the Final Payment shall g

(unless failure to issue is due to circumstance ond the c@ptrol of Contractor); (iii) sixty
(60) calendar days have elapsed since Cquf pcordation of a Notice of Completion;

(1) A full, complete and pg [ pplication for Payment;
(2) from the Contractor setting forth all
suppliers with  whom Contractor has
of each subcontract; the amount requested for
and supplier in the payment application; the balance
subcontract; and that payrolls, bills for materials and

gdntractors and material suppliers with whom Subcontractor has
hgOntracted; the amount of each sub-subcontract; the amount requested
each Sub-subcontractor and supplier in the payment application; the
balance remaining on the subcontract; and that payrolls, bills for materials
and equipment, and other indebtedness connected with the Work for which
the County or the County's property might be responsible or encumbered
(less amounts withheld by County) have been paid or otherwise satisfied;

(4) Completed and executed forms of conditional waiver and release of rights
upon final payment in accordance with California Civil Code Section 8136
from Contractor and all persons eligible to record mechanics' liens and file
stop notices in connection with the Work, covering the final payment period;
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(14)

Completed and executed forms of unconditional waiver and release of rights
upon progress payment in accordance with California Civil Code Section
8134 from Contractor and all persons eligible to record mechanics' liens and
file stop notices in connection with the Work, covering the previous payment
period;

Completed and executed affidavits from Contractor and Subcontractors,
attaching certificates and endorsements evidencing that insurance required
by the Contract Documents to remain in force after Final Payment, if any, is
currently in effect and will not be canceled or allowed to expire until at least
30 days prior written notice has been given to the County;

reason that

A written statement that the Contractor knows of ngg€ubstan
i ired by the

the insurance will not be renewable to cover the W@&riod reg
Contract Documents;

Consent of surety(ies) to Final Payment;

Contractor's written assurance that identif @ tive work not complete
and accepted will be completed by a stated dQigfagreeable to County;

d As-Built Construction Documents
and other submittals;

The required Record Doc
including, but not limited to,

vements; that direct connection has been made to all abutting gas,
, telephone, and electrical facilities necessary for occupancy and use
e Project; and that the Project is ready for occupancy/use;

A Maintenance Bond as required in Section 11.1.1;

All warranties from vendors and Subcontractors, maintenance manuals,
instructions and related agreements, equipment certifications and similar
documents, and maintenance and operating instructions, which shall
include:

(@)  Schematic piping and wiring diagrams;
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(b) Valve charts and schedules;

(c) Electrical panel schedules complete and posted in panels;
(d)  Lubrication charts and schedules;

(e) Guides for troubleshooting;

(f) Pertinent diagrams of equipment with main parts designated for
identification;

(g) Manufacturer's data and capacity data on all equigiisent;

(h)  Operating and maintenance instructions fo
and all control systems;

(i) Manufacturer's parts list; and

() Testing procedures for operating

(15) Tools, spare parts and required materialS§f’e., attic stock), and similar

items;

-ovel of locks. In addition, Contractor
nel of the change-over in security

(16) Keys and proof of the final c
must advise the Cqg
provisions;

ance reports of all systems after completion
plete instruction of the County's operating and

to final cleaning requirements of the Contract

to the County to release the stop notice and indemnify the County against
tice and County shall enforce its right under Subparagraph 9.4.3 herein.

A Delay Not Caused by Contractor. If, after Substantial Completion of the Work,
Final Completion thereof is materially delayed through no fault of the Contractor or by
issuance of Change Orders affecting Final Completion, the County shall, upon application
by the Contractor and certification by the County, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed and
accepted provided, however, that the retainage amount held following such payment shall
be equal to 150% of the estimated cost of completing the Work as determined by the
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County. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Contract Documents, and if bonds have been furnished, the
written consent of surety to payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by the Contractor to the County prior to
certification of such payment. Such payment shall be made under terms and conditions
governing Final Payment.

9.8.5 Contractor's Acceptance of Final Payment. Acceptance of Final Payment by the
Contractor, a Subcontractor, or material supplier shall constitute a waiver of any and all
Claims by that payee, of whatsoever nature, character or kind, except those previously
made in writing and identified by that payee as unsettled at the time of Final Application
for Payment.

9.8.6 County’s Final Payment. The making of Final Paymen onstitute a
waiver of Claims by the County arising from:

(1) Unsettled stop notices;

(2) Faulty or defective work appearing
the Work;

(3) Failure of the Work tgQ
Documents;

(4) Terms of ag
Documents; d

Warranties required by the Contract

(5) Any otk ' gs¥€ specifically waived by the County in writing.

10.1 Safety Precautions

and property.
prepared and
the review co

afety Program and the Contractor's Safety Policy must be
or the County's review and comments. Contractor shall comply with
ents of Bounty. The Site Specific Safety Program shall include the following:

The identity of outside safety consultant or Contractor's safety officer
and on-site safety officer;

(2) The schedule for the Contractor's safety inspections;

(3) The type and frequency of training conducted for Contractor's
personnel including tailgate meeting, lifting training, emergency
procedure, etc.;

(4) Information on the types of heavy equipment to be used and the
necessary precaution to be taken if there is an accident;
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(5) A copy of the Contractor's Hazardous Communications Program;

(6) A list of any possible fire hazards and the firefighting equipment for
the particular Site;

(7) A detailed description of hazardous or unusual procedures
necessary for the particular Site;

(8) Information on any material impact of the construction on the
surrounding area including traffic flow, parking, street closure, utility
shutoffs, and pedestrian crossing;

(9) Placement, quantity and type of safety warnijg
devices during construction;

(10) Written procedures in the event of an_igju
(11) Description of the location and e
area.

Contractor shall also comply with any safety

10.2.1 Contractor's Resp
in the Contract Do

ility for Damage or Loss. Except as otherwise provided
xcept as to the cost of repair or restoration of damage
y Force Maj€ure events, the Contractor shall bear all losses resulting
of the amount or character of the Work, or from any unforeseen

.2 Contractor's Remedy for Damage or Loss. The Contractor shall promptly
rem&gy all damage or loss to any property referred to in this Article arising, in whole or in
part, from the Work performed by the Contractor or by any Subcontractor, any Sub-
subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable, and for which the Contractor is responsible, except
damage or loss attributable to the acts or omission of the County, or anyone directly or
indirectly employed by the County, or by anyone for who the County may be liable, and
not attributable to the fault or negligence of the Contractor. The foregoing obligations of
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the Contractor are in addition to the Contractor’s indemnification obligations under
Paragraph 3.18 herein.

10.2.3 Precautions and Protection. The Contractor shall take necessary precautions for
the safety of, and shall provide necessary protection to prevent damage, injury or loss to:

(1) Employees on the Site and other persons who may be affected
thereby;

(2) The Work and materials and equipment to be incorporated therein,
whether in storage on or off the Site, under care, custody or control

subcontractors; and

(3)  Other property at the Site or adjacent the
lawns, walks, pavements, roadwa

Safety of persons or property or their
or shall comply with all laws and

Quality Management District a
regulations, concerning safety geq
limited to, those regulation
and removal, and handli

irementsf@and protection of workers including, but not

g sc@ffolding, bracing, shoring, trench excavating
of hazardous waste. Contractor shall fully
less the County and its members, officers, volunteers,
, but not limited to, the County's Project Manager, from
randa assessed against the County due to regulatory
actor, Contractor’s Subcontractors, or Sub-subcontractors.

g posting danger signs and other warnings against hazards,
egulations, and notify County and users of adjacent Sites and ultilities.
B shall also be responsible for all measures necessary to protect any
jacent to the Project and improvements thereon. Any damage to adjacent
Improvements shall be promptly repaired or replaced by Contractor at its sole
nd expense within the Contract Sum.

10.2.6 Excavation. As required by Section 6705 of the California Labor Code and in
addition thereto, whenever Work under the Contract involves the excavation of any trench
or trenches five feet or more in depth, the Contractor shall submit for acceptance by the
County or by a registered civil or structural engineer employed by the County, to whom
authority to accept has been delegated, in advance of excavation, a detailed plan showing
the design of shoring, bracing, sloping or other provisions to be made for worker
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protection from the hazard of caving ground during the excavation of such trench or
trenches. If such plan varies from the shoring system standards established by the
construction safety orders of the Division of Industrial Safety, the plan shall be prepared
by a registered civil or structural engineer employed by the Contractor and all costs
therefore shall be included in the price named in the Contract for completion of the Work
as set forth in the Contract Documents. Nothing in this section shall be construed to
impose tort liability on the County or any of its officers, agents, officials, volunteers, the
Project Managers or employees.

10.2.7 Notice of Hazards. When use or storage of explosives or other hazardous
materials or equipment or unusual methods are necessary for execution of the Work the
Contractor shall exercise utmost care, carry on such activities
properly qualified personnel, and shall provide County and Coun
reasonable advance notice of such activity.

10.2.8 Loading. The Contractor shall not load or permjigam construction or

'@E oth @bove and underground,

including both the exterior and interior finishes within teaa ng working areas, and
shall provide adequate temporary removal asgRecessaryQfAny existing structures or
i i e repaired or replaced with materials,
ind. quality and size as the original,
rily removed and damaged shall
the County.

o the construction or Site to support such loads.

the construction or Site to support temporary lifting

dewces, st quipment, or loading shall be submitted to County for review and

revention. The Contractor shall designate a responsible member of
Janization at the Site whose duty shall be the prevention of accidents.
e the Contractor's Superintendent unless otherwise designated by the
Ing to the County.

. Accident Reporting. The Contractor shall immediately report all accidents
injuries to County, and shall submit on a form approved by County within 24 hours of
such®ccident or injury setting forth essential information for investigation of the accident
or injury including, but not limited to, name, address, and phone number of all injured
workers and witnesses, location on the jobsite, nature of injury, medical treatment, identity
of ambulance company, and hospital.

10.2.11 Adjoining Property. Contractor shall employ all necessary measures to
protect adjoining adjacent property and shall provide barricades, temporary fences, and
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covered walkways required to protect the safety of passersby, as required by prudent
construction practices, local building codes, ordinances, or other laws and the Contract
Documents.

10.2.12 Response. Contractor shall immediately respond to notice from the County
of unsafe conditions.

10.2.13 Documents Available. Contractor shall have available at the Project Site,
copies or suitable extracts of “Construction Safety Orders” and “General Industrial Safety
Orders” issued by the State Division of Industrial Safety.

10.3 Hazardous Materials

10.3.1 Notice to County. The Contractor agrees that it is ponsible for
investigation and performing remedial actions on all hazafgQus
related environmental requirements located on the Projeciaite.
that are encountered beyond those described in the 3
be the subject to a Change Order. The County ag *
considered a hazardous materials generator of any su@
Site at the time it is given possession of the Site_ In the eVE
on the Site materials which it reasonably bg

term is defined by federal and state law

ents may properly
p Contractor cannot be

afteeted and report the condition to the
g shall not thereafter be resumed until a
hazardous or the material is removed
e testing agency.

County in writing. The work in the z
suitable testing agency certifies thg
or rendered harmless as certifi

ata sheet per the federal "hazard communication" standard, or
employees¥rightg-know law. The Contractor is also required to insure proper

labelingsamany su

ithin the general area of the material, is informed of the hazards
e and follows proper handling and protection procedures.

s who may be exposed to any chemical known to the State of California to
ause cancer. The Contractor agrees to familiarize itself with the provisions of this
tion, and to comply fully with its requirements.

10.4 Contractor Materials

The County shall not be responsible for materials and substances brought to the Site by the
Contractor unless such materials or substances were required by the Contract Documents.
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10.5 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor's discretion, to prevent threatened damage, injury or loss. Additional compensation
or extension of time claimed by the Contractor on account of an emergency shall be determined
as provided in Paragraph 4.3 and Article 7.

10.6 Protection of the Work

10.6.1 Contractor shall protect all materials, equipment, supplies and Work from injury or
damage due to heat, storms, rain or wind. If unusually severe weather makes it
impossible to continue operations safely in spite of necessary ¥ precautions,
Contractor shall cease Work and notify County of such cessatio dance with the
requirements of Article 4.

10.6.2 Contractor shall not permit open fires on the Proje

10.6.3 Contractor shall take necessary precaution ‘Q grdagainst and eliminate
possible fire hazards and to prevent damage to cons ‘@ ork, building materials,
equipment, temporary field offices, storage shed, and pubh@afd private property.

ork, Contractor is responsible for all
or payment of the deductible on

s sole discretion, can decide to pay the
@pts then or thereafter due Contractor. If

10.6.4 If Contractor fails to adequately prqg

the Builder's Risk Policy, however,
deductible and deduct such payme

remain.
construction, drapin
relocation of furnity

limited to, padding and draping elevators used in
nings and other measures to isolate areas remaining in use,
nd equipment, protective covering/draping of furniture, fixtures,
landscape materials, planting, and interior and exterior finishes
k. Property damaged by the Contractor shall be repaired or replaced
atisfaction of the County without increase to the Contract Sum. Such
at a frequency required to provide such protection and to keep the

mance Bond and Payment Bond
11.1.1 Bond Requirements.

11.1.1.1  Contractor shall furnish a Labor and Material Payment Bond, a Performance
Bond, and a Maintenance Bond on the forms provided by the County or on any other
form approved by County. Contractor shall deliver to County no later than ten (10)
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calendar days after award of the Contract, evidence satisfactory to County that
Contractor has obtained the required bonds. The Performance Bond shall be
furnished as a guarantee of the faithful performance of the requirements of the
Contract Documents in an amount equal to one hundred percent (100%) of the
Contract Sum. The Payment Bond shall secure payment of all claims, demands, stop
notices, mechanics liens, or charges of material suppliers, mechanics, or laborers
employed by the Contractor or by any Subcontractor or any person, firm, or entity
eligible to file a stop notice with respect to the Work in an amount equal to one hundred
percent (100%) of the Contract Sum. Contractor shall, upon completion of the Work
and prior to filing of the Notice of Completion, post a Maintenance Bond in an amount
equal to ten percent (10%) of the Contract Sum. The Maintenance Bond shall remain
in full force and effect for one year following Final Completi donds may be
obtained through Contractor’s usual source, provided the i all County
requirements, and the cost thereof shall be included in the &on In the event
of changes in the Work, that increase the Contract Sum,
shall increase and at all times remain equal to the Cg

11.1.1.2 The bonds shall be executed by a Califd
Best's Company rating satisfactory to the County. .
available, the proposed surety must meg parable’$tandards of another rating
y a California admitted surety listed in
ry Circular 570 shall be deemed

the latest versions of the U.S. Depart

to be accepted unless specifica ' 1 by County. Bonds from a California
admitted surety not listed in Tre 70 must be accompanied by all of the
documents enumerated in Calidrnia Cod ivil Procedure Section 995.660(a). All

bonds must comply with
Section 995.010 et. se

ndertaking Law (Code of Civil Procedure

11.1.1.3 All such bond | be accompanied by a power of attorney from the surety
igh n executing the bond to sign on behalf of the company.
executed outSide the State of California, all copies of the bonds must
y a California representative of the surety. The signature of the

may require other new or additional sureties, which the Contractor shall furnish
tisfaction of County within ten (10) days after notice, and in default thereof
e Contract may be suspended and the materials may be purchased or the work
pleted as provided in Articles 2 and 13 herein.

11.1.2 Upon the request of any person or entity appearing to be a potential beneficiary
of bonds covering payment of obligations arising under the Contract, the Contractor shall
promptly furnish a copy of the bonds or shall permit a copy to be made.

11.1.3 The Performance Bond shall name the County as the beneficiary under the bond.
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11.1.4 In the event of increases in the Contract Sum by Change Orders, or otherwise,
the Contractor shall submit to the County evidence of additional bond coverage (both
Labor and Material Payment Bond and Performance Bond) for such increases in the
Contract Sum. Contractor shall be compensated for such additional bond coverage.

11.1.5 Changes in the Work or extensions of time, made pursuant to the Contract, shall
in no way release the Contractor or Surety from their obligations; and the bonds shall
remain in full force and effect until one year following the filing of Notice of Completion of
the Project by the County. Notice of such changes or extensions shall be waived by the
surety.

11.2 Reserved

12 UNCOVERING AND CORRECTION OF WORK

121

12.2

Uncovering of Work

12.1.1 Specific Request. If a portion of the Work i pntrary to the County's
t Documents, it must, if
required in writing by the County, be uncoygmgd for the @Bunty examination and be

tract Sum and without change in the

Contract Time.

12.1.2 No Specific Request. If 2 11Qn he Work has been covered, which the

cuments, correction shall be at the Contractor's expense
he condition was caused by the County or a Separate

e County as failing to conform to the requirements of the Contract
whether discovered before or after Final Completion and whether or not

made necessary thereby, shall be at the Contractor's expense within the Contract Sum.

12.2.1.1 If Contractor fails to promptly correct Work rejected by the County, as failing
to conform to the requirements of the Contract Documents, or fails to perform the Work
in accordance with the Contract Documents, the County may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated
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by Contractor, or until the County chooses to complete the Work. Contractor shall not
be entitled to any adjustment of Contract Time or Contract Sum as a result of any such
order. The County and County’s Project Manager shall have no duty or responsibility
to Contractor or any other party to exercise the right to stop the Work.

12.2.2  After Final Completion.

12.2.2.1 In addition to the Contractor's warranty obligations under Paragraph 3.5, if,
within one year after the date of Final Completion of the Work or after the date for
commencement of warranties established under Subparagraph 3.5.2, or by terms of
an applicable special warranty required by the Contract Documents, any of the Work
is found to be not in accordance with the requirements of the0Ontraet Documents,
) the County
acceptance

12.2.3 Removal. The Contractor shall re
are not in accordance with the requireme
corrected by the Contractor nor accepigd b

the Site portions of the Work which
eptract Documents and are neither

12.2.4 Destruction or Damage. e Contragtor shall bear the cost within the Contract
Sum of correcting destroyed aged g@nstruction, whether completed or partially
completed, of the County
or removal of Work whi
Documents.

. Nothing C8ntained in this Paragraph 12.2 shall be construed to
imitation with respect to other obligations which the Contractor might
Documents. Establishment of the one-year period for correction

with the Contract Documents may be sought to be enforced, nor to
ich proceedings may be commenced to establish the Contractor's

If the Colnty prefers to accept Work which is not in accordance with the requirements of the
Contract Documents, the County may do so instead of requiring its removal and correction.
Such option shall be exercised solely by notice to Contractor and shall not be implied from
any act or omission by the County. In such case, the Contract Sum will be reduced by an
amount equal to the cost of replacing the Work to make it as originally specified or intended.
Such adjustment shall be effected whether or not Final Payment has been made.


k1958
Stamp


13

TERMINATION OR SUSPENSION OF THE CONTRACT

13.1

13.2

Termination by the Contractor

13.1.1 Work Stoppage Not Caused by County. If the Work is stopped for a period of
ninety (90) consecutive days through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities
performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons: issuance of an order of a court or other public authority
having jurisdiction which requires all Work to be stopped; an act of government, such as
a declaration of national emergency which requires all Work to_be stopped; and
Contractor has given County written notice within ten (10) days of tk
ground for termination, then the Contractor may, upon thirty (30)
written notice to County and, unless the reason has theretofoge be®
performance and recover from the County payment for W
reasonable demobilization costs.

13.1.2 Work Stoppage Caused by County. If the WG o ed for a period of 120
consecutive days through no act or fault of the Contra & Subcontractor or their
ging portioNgPof the Work under contract

agents or employees or any other persons perig

dhsistently failed to fulfill the County's
gspect to matters important to the
progress of the Work, the Contractor_may € County ten (10) calendar days written
notice to cure. If the County fails ontractor may, upon ten (10) additional
calendar days' written notice to th prminate the Contract and recover from the
County as provided in Subpar, bove.

Termination by the Cou

13.2.1 Grounds. ThgCounty
for cause if:

terminate the Contractor’s performance of the Contract

tractor fails promptly to begin the Work under the Contract

Do ents; or

Contractor refuses or fails to supply enough properly skilled
workers or proper materials; or

(3) Contractor fails to perform the Work in accordance with the
Contract Documents, including conforming to applicable standards
set forth therein in constructing the Project, or refuses to remove
and replace rejected materials or unacceptable Work; or

(4) Contractor discontinues the prosecution of the Work (exclusive of
work stoppage: (i) due to termination by County; or (ii) due to and
during the continuance of a Force Majeure event or suspension by
County); or
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(6)

(7)

(8)

(9)

(10)

(2)
()
(4)

Contractor fails to resume performance of Work which has been
suspended or stopped, within a reasonable time after receipt of
notice from County to do so or (if applicable) after cessation of the
event preventing performance; or

Any representation or warranty made by Contractor in the Contract
Documents or any certificate, schedule, instrument, or other
document delivered by Contractor pursuant to the Contract
Documents shall have been false or materially misleading when
made; or

or materials or
QBuments and

Contractor fails to make payment to Subcontrg
labor in accordance with the respective C,
Applicable Law; or

Contractor disregards laws, ordinagg S regulations, or

Contractor otherwise is guilty of @i of a provision of the
Contract Documents; or

Contractor becomes j
general assignment fORy
County with adg

of creditors and fails to provide
rances of Contractor's ability to satisfy

, son's appointment, County has, at its option
to immediately cancel the Contract and declare it null

Take possession of the Site and of all materials, equipment, tools
and construction equipment, and machinery thereon owned by the
Contractor;

Suspend any further payments to Contractor;
Accept assignment of subcontracts pursuant to Paragraph 5.3; and

Finish the Work by whatever reasonable method the County may
deem expedient. Upon request of the Contractor, the County shall
furnish to the Contractor a detailed accounting of the costs incurred
by the County in finishing the Work.
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13.3

13.2.3 Costs. If County's costs to complete and damages incurred due to Contractor's
default exceed the unpaid Contract balance, the Contractor and Contractor’s Sureties
shall pay the difference to the County.

13.2.4 Erroneous Termination. If it has been adjudicated or otherwise determined that
County has erroneously or negligently terminated the Contractor for cause, then said
termination shall automatically convert to a termination by the County for convenience as
set forth in Paragraph 13.4.

Suspension by the County
13.3.1 Suspension For Convenience.

13.3.1.1 The County may, without cause, order the Contract€
delay, or interrupt the Work in whole or in part for such p&iod
may determine.

to suspend,

13.3.1.2 Contractor shall promptly recommence
County directing Contractor to resume the Work. gifact Sum and Contract
Time shall be adjusted for any increases in \ e caused by suspension,

proceedings set forth the Articles 4 and g8e General Conditions. No adjustment
shall be made to the extent:

or would have been so suspended,

(1) That perform
; another cause for which the Contractor is

(2) That table adjustment is made or denied under another

the Contract.

13.3.2 Suspensj For Cause. County has the authority by written order to suspend the
Work without li@bili County wholly or in part for Contractor's failure to:

Correct conditions unsafe for the Project personnel or general
public; or

Carry out the Contract; or
(3)  Carry out orders of County.

13.38 Responsibilities of Contractor During Suspension Periods. During periods that
Work is suspended, Contractor shall continue to be responsible for the Work and shall
prevent damage or injury to the Project, provide for drainage, and shall erect necessary
temporary structures, signs or other facilities required to maintain the Project and continue
to perform according the Article 10 of these General Conditions.
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13.4 Termination by the County for Convenience

13.4.1 Grounds. Without limiting any rights which County may have by reason of any
default by Contractor hereunder, County may terminate Contractor’s performance of the
Contract in whole or in part, at any time, for convenience or any other reason upon written
notice to Contractor. Such termination shall be effective as of the date stated in the written
notice, which shall be no less than ten (10) calendar days from the date of the notice.

13.4.2 Contractor Actions. Immediately upon receipt of such notice, Contractor shall: (i)
cease performance of the Work of this Agreement to the extent specified in the notice; (ii)
take actions necessary or that the County may direct, for the protectlon and preservation
of the Work; (iii) settle outstandlng I|ab|I|t|es as dlrected by County; (iaaetransfer title and

performed, incur no further costs or expenses. At the optio
the subcontracts entered into by Contractor prior to the_dat
terminated or shall be assigned to County.

13.4.3 Compensation. If the Parties are unable to ag mount of a termination
settlement, the County shall pay the Contractor the follo ounts:

(1)

ective date of termination, the total

(2) Thereasona ts of settlement of the Work terminated, including:

(a) g”AccountingRlerical, and other expenses reasonably necessary for
e preparation of termination settlement proposals and supporting
a; and

Storage, transportation, and other costs incurred, reasonably
necessary for the preservation, protection, or disposition of the
termination inventory.

o event shall Contractor be entitled to recover overhead or profit on Work not
rmed.

13.5 Autherity of County

In determination of the question of whether there has been such noncompliance with the
Contract as to warrant the suspension or termination of the Contract, the decision of the County
will be binding on all parties.

13.6 Termination by Acts of God
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In the event the Project is damaged by an “Act of God” as defined in Public Contract Code
section 7105, the County may elect to terminate the Contract. If the County terminates the
Contract pursuant to this paragraph, compensation to the Contractor shall be solely for any Work
completed, any materials purchased, any bonds and insurance paid and for any equipment used
prior to the occurrence of the “Act of God”.

EMPLOYMENT OF LABOR/WAGE RATES
14.1 Determination of Prevailing Rates

Pursuant to California Labor Code, Part VII, Chapter 1, Article 2, Sections 1770, et seq., the
County has obtained from the Director of the Department of Industrial Re DIR) pursuant

of said rates are on file with the County, will be made available fo
business hours, are included elsewhere in the specifications f
also available online at www.dir.ca.gov/dIsr/DPreWageDetg

urlng regular
FProject, and are
The wage rate for
e the Work, shall be

those performing similar or comparable duties. Ig
California Labor Code, the Contractor shall post, pibpriate and conspicuous locations on
the jobsite, a schedule showing all applicable p piage rates and shall comply with the
requirements of Labor Code Sections 1773, €

14.1.1.1 If federal fundi
(40 U.S.C. 3141 et se ted by Department of Labor regulations (29
roject and those requirements shall be complied with
by Contractor. tor and all Subcontractors and Sub-subcontractors are

required to pay

If applicable, the Contractor is responsible for ensuring
ompliance with Davis-Bacon and related federal law requirements.

#PPlemented in Department of Labor regulations (29 C.F.R. Part 3).

Contractor must comply with Sections 103 and 107 of the Contract Work
ours and Safety Standards Act (40 U.S.C. 3701 et seq.) as supplemented by
artment of Labor regulations (29 C.F.R. Part 5).

14.2 Subcontractors

14.2.1 Ineligible Subcontractors. Pursuant to the provisions of Section 1777.1 of the
California Labor Code, the Labor Commissioner publishes and distributes a list of
contractors ineligible to perform work as a contractor or subcontractor on a public works
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project. This list of debarred contractors is available from the DIR website at
http://www.dir.ca.gov/dir/Labor_law/DSLE/Debar.html. Any contract entered into
between a contractor and a debarred subcontractor is void as a matter of law. A debarred
subcontractor may not receive any public money for performing work as a subcontractor
on a public works contract, and any public money that may have been paid to a debarred
subcontractor by a contractor on the project shall be returned to the County. The
Contractor shall be responsible for the payment of wages to workers of a debarred
subcontractor who has been allowed to work on the Project.

14.2.1.1 System for Award Management (SAM). Neither Contractor, its principals,
nor its employees or subcontractors shall be debarred, suspended, proposed for
debarment, excluded or disqualified under the non-procure nmon rule, or
otherwise declared ineligible from receiving Federal contrac bcontracts,
and certain Federal assistance and benefits by any fedgral See the SAM
which can be accessed at http://www.sam.gov/. This informi@iti lude names,

spended, proposed for debarment,
participation in this transaction by any

federal department or agency as requirctji
14.2.2 Employment of Apprenticeg

Work for the Project shall co
apprentices pursuant to th

or and all Subcontractors performing
irements pertaining to the employment of

Il, as a penalty, forfeit two hundred dollars ($200.00) to the County for each
calenda or portion thereof, for each worker paid less than the prevailing rates as determined
by the Dire@tor of the Department of Industrial Relations for such work or craft in which such
worker is employed by the Contractor or by any Subcontractor in connection with the Work.
Pursuant to California Labor Code Section 1775, the difference between such prevailing wage
rates and the amount paid to each worker for each calendar day, or portion thereof, for which
each worker was paid less than the prevailing wage rate, shall be paid to each worker by the
Contractor.


k1958
Stamp


14.5 Payroll Records

14.5.1 Pursuant to California Labor Code Section 1776, the Contractor and each
Subcontractor, of any tier, shall keep accurate certified payroll records, showing the
name, address, social security number, work classification, straight time and overtime
hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker or other employee employed by them in connection with
the Work. The payroll records enumerated herein shall be verified by a written declaration
made under penalty of perjury that the information contained in the payroll record is true
and correct and that the Contractor or Subcontractor has complied with the requirements
of the California Labor Code Sections 1771, 1811, and 1815 for any Work performed by
his or her employees on the Project. The payroll records shall be availaile for inspection
at all reasonable hours at the principal office of the Contractor o g basis:
(1) a certified copy of an employee's payrol Il be made
available for inspection or furnished to'@uch ploy€e or his/her
authorized representative on request;

(2) a certified copy of all payroll re @
inspection or furnished upon requé gdCounty, the Division of

Labor Standards Enforcement and Pivision of Apprenticeship
1l Relations;

beYmade available for

(3) a certified copy of p
request to the puk

shall be made available upon
ection or copies thereof made; provided,

BUsly prowded to the County, the Division of
Standards or the Division of Labor Standards
Enforce t, the requesting party shall, prior to being provided the
burse the cost of preparation by the Contractor,
Subcontractor and the entity through which the request was made;

public shall not be given access to such records at the principal
o] of the Contractor;

the Contractor shall file a certified copy of the payroll records with the
entity that requested such records within ten (10) days after receipt
of a written request; and

(5) copies provided to the public, by the County, the Division of
Apprenticeship Standards or the Division of Labor Standards
Enforcement shall be marked or obliterated in such a manner as to
prevent disclosure of an individual's name, address and social
security number. The name and address of the Contractor or any
Subcontractor of any tier, performing a part of the Work shall not be
marked or obliterated. The Contractor shall inform the County of the
location of payroll records, including the street address, city and
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county and shall, within five (5) working days, provide a notice of a
change of location and address.

14.5.2 In the event Contractor does not comply with the requirements of this subsection,
the Contractor shall have ten (10) days in which to comply, subsequent to a receipt of
written notice specifying in what respects the Contractor must comply herewith. Should
non-compliance still be evident after a ten (10) day period, the Contractor shall, as a
penalty to the County, forfeit one-hundred dollars ($100.00) for each calendar day, or
portion thereof, for each worker, until strict compliance is effectuated. Upon the request
of the Division of Apprenticeship Standards or the Division of Labor Standards
Enforcement, such penalty shall be withheld from any portion of the Contract Sum then
due or to become due to the Contractor.

14.6 Limits on Hours of Work

Pursuant to California Labor Code Section 1810, eight (8) ho

employed at any time by the Contractor or by a Subcontrac .
upon any part of the Work, is limited and restricted to eight (8) |
day and forty (40) hours during any one cal
Notwithstanding the foregoing provisions, Work g
Subcontractor, of any tier, in excess of eight (8)
one week, shall be permitted upon compeg

y and forty (40) hours during any
all hours worked in excess of eight (8)
s the basic rate of pay.

penalty of twenty-five dollars ($25.00) for each worker
r or any Subcontractor, of any tier, for each calendar day
permitted to work more than eight (8) hours in any

14.9 Employment of Apprentices

Any apprentices employed to perform any of the Work shall be paid the standard wage to
apprentices under the regulations of the craft or trade for which such apprentice is employed,
and such individual shall be employed only for the Work of the craft or trade to which such
individual is registered. Only apprentices, as defined in California Labor Code Section 3077,
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who are in training under apprenticeship standards and written apprenticeship agreements
under California Labor Code Sections 3070 et seq. are eligible to be employed for the Work.
The employment and training of each apprentice shall be in accordance with the provisions of
the apprenticeship standards and apprentice agreements under which such apprentice is
training.

14.10 Apprenticeship Certificate

When the Contractor or any Subcontractor, of any tier, in performing any of the Work employs
workers in any Apprenticeable Craft or Trade, as hereinafter defined, the Contractor and such
Subcontractor shall apply to the Joint Apprenticeship Committee administering the
apprenticeship standards of the craft or trade in the area of the site of the or a certificate

the approval as established by the Joint Apprenticeship Committee 0
to approving the Contractor or Subcontractor, shall arrange for i
Contractor or such Subcontractor in order to comply with Calif
The Contractor and Subcontractor shall submit contract award\g
Apprenticeship Committee, which shall include an estimate of jo
under the Contract, the number of apprentices to begmaployed, a
e duty upon the Joint Apprenticeship
‘ andards of the crafts or trades in

apprentices to the
e Section 1777.5.
to the applicable Joint
hours to be performed

Committee or Committees, administering the apf
the area of the site of the Work, to ensu
apprenticeship for women and minorities.
to submit individual applications for apprg¥

tipulated iN®the apprenticeship standards under which the Joint
perates, but in no case shall the ratio be less than one hour of
hours of labor performed by a journey, except as otherwise
e Section 1777.5. The minimum ratio of the land surveyor
less than one apprentice for each five journeymen. Any ratio shall
rtion of a day when any journeyman, or the higher standard stipulated

of the hours worked during the day by journeymen so employed, except
or classification. The Contractor shall employ apprentices for the number of

endeavor, g the greatest extent possible, to employ apprentices during the same time period
that the journeymen in the same craft or trade are employed at the site of the Work. Where an
hourly apprenticeship ratio is not feasible for a particular craft or trade, the Division of
Apprenticeship Standards, upon application of a Joint Apprenticeship Committee, may order a
minimum ratio of not less than one apprentice for each five journeymen in a craft or trade
classification. The Contractor or any Subcontractor covered by this Article and California Labor
Code Section 1777.5, upon the issuance of the approval certificate, or if it has been previously
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approved in such craft, or trade, shall employ the number of apprentices or the ratio of
apprentices to journeymen stipulated in the apprenticeship standards. Upon proper showing by
the Contractor that it employs apprentices in such craft or trade in the State of California on all
of its contracts on an annual average of not less than one apprentice to each five journeymen,
the Division of Apprenticeship Standards may grant a certificate exempting the Contractor from
the 1-to-5 ratio as set forth in this Article and California Labor Code Section 1777.5. This Article
shall not apply to contracts of general contractors, or to contracts of specialty contractors not
bidding for work through a general or prime contractor, involving less than Thirty Thousand
Dollars ($30,000.00) or twenty (20) working days. The term "Apprenticeable Craft or Trade" as
used herein shall mean a craft or trade determined as an Apprenticeable occupation in
accordance with rules and regulations prescribed by the Apprenticeship Council.

14.12 Exemption from Ratios

, Which shall
ontractor from
ing conditions are

The Joint Apprenticeship Committee shall have the discretion to gra
be subject to the approval of the Administrator of Apprenticeshig
the 1-to-5 ratio set forth in this Article when it finds that any
met:

(1)

(2)

()

When su - om the 1-to-5 ratio between apprentices and journeymen are granted
to an organiZgti giff represents contractors in a specific trade on a local or statewide basis,
the actors will not be required to submit individual applications for approval to local
Joint ip Committees, provided they are already covered by the local apprenticeship

14.13 Contributions to Trust Funds

The Contractor or any Subcontractor, of any tier, who, performs any of the Work by employment
of journeymen or apprentices in any Apprenticeable Craft or Trade and who is not contributing
to a fund or funds to administer and conduct the apprenticeship program in any such craft or
trade in the area of the site of the Work, to which fund or funds other contractors in the area of
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the site of the Work are contributing, shall contribute to the fund or funds in each craft or trade
in which it employs journeymen or apprentices in the same amount or upon the same basis and
in the same manner as the other contractors do, but where the trust fund administrators are
unable to accept such funds, contractors not signatory to the trust agreement shall pay a like
amount to the California Apprenticeship Council. The Division of Labor Standards Enforcement
is authorized to enforce the payment of such contributions of such fund(s) as set forth in
California Labor Code Section 227. Such contributions shall not result in an increase in the
Contract Sum.

14.14 Contractor’s Compliance

The responsibility of compliance with this Article for all Apprenticeable Trg

under this Article are subject to the provisions of California Labor ection 081 In the
event the Contractor willfully fails to comply with the provisions of this A
Code Section 1777.5, pursuant to California Labor Code Secti . e ®Ontractor shall:

(1) be denied the right to bid on any public
(1) year from the date the determination or
Administrator of Apprenticeship;

act for a period of one
pliance is made by the

(2) it, ivi i@ De Hundred Dollars ($100.00) for each
Co®e Section 1727, upon receipt of such
nt from the Contract Sum then due or to
@rdance with reasonable rules and procedures

ip Council. Any funds withheld by the County pursuant
General Fund or other similar fund of the County. The

, the Labor Code, and such federal, state and local laws which affect
. This includes, but is not limited to laws regulating: payment of wages;
ertime, Saturday, Sunday and holiday work; and nondiscrimination.

violations.

14.15.1 Contractor shall comply with all Executive Orders, statutes or regulations
regarding the stabilization of wages and prices in the construction industry.

14.16 Equal Employment Opportunity.
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14.16.1 Contractor agrees to fully comply with the laws and programs (including
regulation issued pursuant thereto) which are listed following this paragraph. Such
compliance is required to the extent such laws, programs and their regulations are, by
their own terms, applicable to this Contract. Contractor warrants that it will make itself
thoroughly familiar with the applicable provisions of said laws, programs and regulations
prior to commencing performance of the Contract. Copies of said laws, programs and
regulations are available upon request from County. To the extent applicable the
provisions of said laws, programs and regulations are deemed to be a part of this Contract
as if fully set forth herein.

14.16.1.1 Vietnam Era Veterans’ Readjustment Assistance Act of
(38 U.S.C. 4212) and the applicable clause is inserted pursuan
60-250.5(a).

74, as amended
.R. Sections

14.16.1.2 Rehabilitation Act of 1973, as amended (29 U.
applicable clause is inserted pursuant to 41 C.F.R. s ©(a).

14.16.1.3 California Fair Employment and Housi A Government Code
Section 12900 et seq.)

(42 U.S.C. 2000a et seq.), Executive
aeled, and the applicable clause is

14.16.2 Executive Order 112

Contractor certifies that

Issued thereunder, which are hereby incorporated by
tractor commits itself to such compliance by submitting

No contractor or subcontractor may be listed on a bid proposal (submitted
n or after March 1, 2015) for a public works project unless registered with the
artment of Industrial Relations pursuant to Labor Code section 1725.5, with limited
exceptions from this requirements for bid purposes only as allowed under Labor Code
section 1771.1(a).

14.17.1.2 No contractor or subcontractor may be awarded a contract for public work
or perform work on a public works project (awarded on or after April 1, 2015) unless
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registered with the Department of Industrial Relations pursuant to Labor Code section
1725.5.

14.17.1.3 This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations.

14.171.4 As required by the Department of Industrial Relations, Contractor is required
to post job site notices, as prescribed by regulation, regarding compliance monitoring
and enforcement by the Department of Industrial Relations.

14.17.1.5 Contractors and all subcontractors must submit certifi
online to the Labor Commissioner for all new public works projg€
April 1, 2015, and for all public works projects, new or ongoi
2016.
(1) The certified payroll must be submitted at leas
Commissioner.

ed payroll records
ed on or after
&r January 1,

the Labor

I all subcontractors to
monthly to the Labor

(2) The County reserves the right to require Co
submit certified payroll records more frequen
Commissioner

(3) The certified payroll records m @ a format prescribed by the Labor
Commissioner.

14.17.1.6 Registration with the
of certified payroll records to

t O@ndustrial Relations and the submission
ommissioner are not required if the public

istered pursuant to this section to be qualified to bid on, be listed
the requirements of Section 4104 of the Public Contract Code,

July 1 of each year thereafter. The annual renewal fee shall be in a uniform amount set
by the Director of Industrial Relations, and the initial registration and renewal fees may
be adjusted no more than annually by the director to support the costs specified in Section
1771.3.

(B) Beginning June 1, 2019, a contractor may register or renew according to this
subdivision in annual increments up to three years from the date of registration.
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Contractors who wish to do so will be required to prepay the applicable nonrefundable
application or renewal fees to qualify for the number of years for which they wish to
preregister.

(2) Provide evidence, disclosures, or releases as are necessary to establish all of the
following:

(A) Workers' compensation coverage that meets the requirements of Division 4
(commencing with Section 3200) and includes sufficient coverage for any worker whom
the contractor employs to perform work that is subject to prevailing wage requirements
other than a contractor who is separately registered under this section. Coverage may be
evidenced by a current and valid certificate of workers' compensation insurance or
certification of self-insurance required under Section 7125 o Business and
Professions Code.

(B) If applicable, the contractor is licensed in accordance wi
with Section 7000) of the Business and Professions Code.

yee or the state for
, OP penalties pursuant
federal, state, or local
lowever, for purposes of

this paragraph, the contractor shall not bgg®8 any judgment, order, or
e contractor has secured the payment

determination that is under appeal, provideg
of any amount eventually found due throuSiaa h@™@mgether appropriate means.
@ contractors from public works.

(D) The contractor is not currently g
rks contract, been listed in a bid proposal,

federal or state law providing for t
(E) The contractor has not bidon
or engaged in the perfor g _copdfact for public works without being lawfully
registered in accordance i

s set forth in subdivision (e), whichever is earlier. If a
contractor is found ion of the requirements of this paragraph, the period of
disqualification s oth of the following are true:

(i) The contra not previously been found to be in violation of the requirements of
this paragraph within preceding 12 months.

(i) The pays an additional nonrefundable penalty registration fee of two
thousa ,000).

(b) eceiveg@pursuant to this section shall be deposited in the State Public Works
Enfor: d established by Section 1771.3 and shall be used only for the purposes

that section.

A contractor who fails to pay the renewal fee required under paragraph (1) of
sub@ivision (a) on or before the expiration of any prior period of registration shall be
prohibited from bidding on or engaging in the performance of any contract for public work
until once again registered pursuant to this section. If the failure to pay the renewal fee
was inadvertent, the contractor may renew its registration retroactively by paying an
additional nonrefundable penalty renewal fee equal to the amount of the renewal fee
within 90 days of the due date of the renewal fee.
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(d) If, after a body awarding a contract accepts the contractor's bid or awards the contract,
the work covered by the bid or contract is determined to be a public work to which Section
1771 applies, either as the result of a determination by the director pursuant to Section
1773.5 or a court decision, the requirements of this section shall not apply, subject to the
following requirements:

(1) The body that awarded the contract failed, in the bid specification or in the contract
documents, to identify as a public work that portion of the work that the determination or
decision subsequently classifies as a public work.

(2) Within 20 days following service of notice on the awarding body of a determination by
the Director of Industrial Relations pursuant to Section 1773.5 or a decision by a court
that the contract was for public work as defined in this chapter, thg actor and any

subcontractors who are registered under this section.

(3) The requirements of this section shall apply prospectively
bid proposal, contract, or work performed after the awardi

(f) This section does not apply to work perfSggng# 8Public works project of twenty-five
thousand dollars ($25,000) or les ) project is for construction, alteration,
demolition, installation, or repair performed on a public works project of
fifteen thousand dollars ($15,000) n the project is for maintenance work.”

red and qualified to perform public work pursuant to Section
1725.5. It ig [ of this section for an unregistered contractor to submit a bid

pf the Public Contract Code, provided the contractor is registered to
pursuant to Section 1725.5 at the time the contract is awarded.

€ requirement described in subdivision (a) shall be included in all bid
and public works contracts, and a bid shall not be accepted nor any contract
act entered into without proof of the contractor or subcontractor's current
ration to perform public work pursuant to Section 1725.5.

(c) ARinadvertent error in listing a subcontractor who is not registered pursuant to Section
1725.5 in a bid proposal shall not be grounds for filing a bid protest or grounds for
considering the bid nonresponsive, provided that any of the following apply:

(1) The subcontractor is registered prior to the bid opening.

(2) Within 24 hours after the bid opening, the subcontractor is registered and has paid the
penalty registration fee specified in subparagraph (E) of paragraph (2) of subdivision (a)
of Section 1725.5.
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(3) The subcontractor is replaced by another registered subcontractor pursuant to Section
4107 of the Public Contract Code.

(d) Failure by a subcontractor to be registered to perform public work as required by
subdivision (a) shall be grounds under Section 4107 of the Public Contract Code for the
contractor, with the consent of the awarding authority, to substitute a subcontractor who
is registered to perform public work pursuant to Section 1725.5 in place of the
unregistered subcontractor.

(e) The department shall maintain on its Internet Web site a list of contractors who are
currently registered to perform public work pursuant to Section 1725.5.

(f) A contract entered into with any contractor or subcontractor in violation of subdivision
(a) shall be subject to cancellation, provided that a contract for public work shall not be

any subcontractor to comply with the requirements of Section 1
(g) If the Labor Commissioner or his or her designee dete i

been registered in accordance with this section, the
forfeit, as a civil penalty to the state, one hundred d

1725.5.
(h)(1) In addition to, or in lieu of, any othe
chapter, a higher tiered public works

Il use the same standards specified in subparagraph (A)
of Section 1775 when determining the severity of the

(i) The Labor Commissioner or his or her designee shall issue a civil wage and penalty
assessment, in accordance with the provisions of Section 1741, upon determination of
penalties pursuant to subdivision (g) and subparagraph (B) of paragraph (1) of subdivision
(h). Review of a civil wage and penalty assessment issued under this subdivision may
be requested in accordance with the provisions of Section 1742. The regulations of the
Director of Industrial Relations, which govern proceedings for review of civil wage and
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penalty assessments and the withholding of contract payments under Article 1
(commencing with Section 1720) and Article 2 (commencing with Section 1770), shall
apply.

())(1) Where a contractor or subcontractor engages in the performance of any public work
contract without having been registered in violation of the requirements of Section 1725.5
or this section, the Labor Commissioner shall issue and serve a stop order prohibiting the
use of the unregistered contractor or the unregistered subcontractor on all public works
until the unregistered contractor or unregistered subcontractor is registered. The stop
order shall not apply to work by registered contractors or subcontractors on the public
work.

(2) A stop order may be personally served upon the contractor or sub
of the following methods:
(A) Manual delivery of the order to the contractor or subcontracte
(B) Leaving signed copies of the order with the person who i
site of the public work and by thereafter mailing copies of th
postage prepaid to the contractor or subcontractor at th ess
following:

(i) The Contractors’ State License Board.

(i) The Secretary of State.

(3) The stop order shall be effective immedj
appeal by the party contracting with the u

ontractor by either

upon sefCe and shall be subject to
d contractor or subcontractor, by the
}&yappeal, hearlng and any further

the contractor or subcontract stop order issued and served upon him or
i isdemeanor punishable by imprisonment in
county jail not exceedin s or by a fine not exceeding ten thousand dollars
($10,000), or both.
(I) This section sh
any contract for

installation, or repair work or to work performed on a public works project of
n thousand dollars ($15,000) or less when the project is for maintenance work.”

14.17.4 Labor Code section 1771.4 states the following:

“a) All of the following are applicable to all public works projects that are otherwise subject
to the requirements of this chapter:
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(1) The call for bids and contract documents shall specify that the project is subject to
compliance monitoring and enforcement by the Department of Industrial Relations.

(2) The awarding body shall post or require the prime contractor to post job site notices,
as prescribed by regulation.

(3) Each contractor and subcontractor shall furnish the records specified in Section 1776
directly to the Labor Commissioner, in the following manner:

(A) At least monthly or more frequently if specified in the contract with the awarding body.
(B) In a format prescribed by the Labor Commissioner.

(4) If the contractor or subcontractor is not registered pursuant to Section 1725.5 and is
performing work on a project for which registration is not required begagse of subdivision
(f) of Section 1725.5, the unregistered contractor or subcontrg required to

) er but shall
retain the records specified in Section 1776 for at least three g¥pletion of the
work.

(2) The awarding body has enterd@ into a c{
contractors performing wor ojec
disputes about the paym

ective bargaining agreement that binds all
d that includes a mechanism for resolving

h (1) of subdivision (a) shall only apply to contracts for
or after January 1, 2015.

15.1
The be governed by the laws of the State of California without regard to choice of
Contractorgr any Consultant or Subcontractor, with regard to this Agreement or Project, shall
be in the Superior Court of California, San Bernardino County, San Bernardino District.

Contractor agrees to incorporate this provision into all Subcontractor agreements.

15.2 Successors and Assigns
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The County and Contractor respectively bind themselves, their partners, successors, assigns,
and legal Project Managers to the other Party hereto and to partners, successors, assigns, and
legal Project Managers of such other Party in respect to covenants, agreements, and obligations
contained in the Contract Documents. The Contractor shall not sublet or assign the Work of this
Contract or any portion thereof or any monies due thereunder, without the express prior written
consent and approval of County. County may freely assign its rights hereunder, without
limitation, to a separate entity and Contractor agrees, upon such entity's request, to continue
and complete performance of the Work upon payment of any undisputed outstanding amounts
due Contractor for services performed up to and including the effective date of the assignment,
provided adequate proof of funding to completion is offered by assignee. Any entity which shall
succeed to the rights of County shall be entitled to enforce the rights of County hereunder. If
requested by such entity, Contractor will execute a separate letter or otheg !

entity further evidencing Contractor’'s commitment to continue performag

15.3 Written Notice ’

Written notice shall be deemed to have been duly served if delNg person, or by US Mail,
courier service, or package delivery service (suc UPS a edEx) to the individuals
identified for receipt of notice in the Agreement.

15.4 Rights and Remedies

ior® imposed by the Contract Documents
shall be in addition to and not a limitation
of duties, obligations, rights ies @gherwise imposed or available by law.

15.4.1 Cumulative Rights. Duties @&nd oblig

15.4.2 No Waiver. No act ailure to act by the County shall constitute a waiver of
any right or duty affgrded theqgounty under the Contract, nor shall any such action or
failure to act con | of or acquiescence in any breach thereunder, except
as may be speci provided in the Contract Documents or as may be otherwise agreed
in writing.

15.5
ests, Inspections, and Costs. If the Contract Documents, County

vered up. Whenever the Contractor desires to carry on the Work of this Contract at
nig r on a Saturday, Sunday, or holiday, Contractor shall request authorization in
writing from the County for such work at least two (2) working days in advance so that
inspection may be provided if authorization is granted and the Contractor agrees to pay
overtime reimbursement of costs for this service. If inspection is by authority other than
County, Contractor shall inform County of date fixed for such inspection. All required
certificates of inspection shall be secured by Contractor. If any Work required to be tested
should be covered up without approval or consent of County, Contractor must, if required
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by County, uncover the Work for examination and satisfactorily reconstruct at Contractor's
expense within the Contract Sum in compliance with Contract. All labor and equipment
necessary for exposing and testing shall be furnished by the Contractor at his expense.
The Contractor shall replace, at Contractor’'s expense, any materials or Work damaged
by exposure and any faulty materials or workmanship evidenced by such exposure or
testing. Where such inspection and testing are to be conducted by an independent
laboratory or agency, such materials or samples of materials to be tested shall be selected
by such laboratory or agency or County's Project Manager, and not by Contractor.
Contractor shall notify County a sufficient time in advance of manufacture of materials to
be supplied by it under Contract, which must, by terms of contract, be tested, in order that
County may arrange for testing of same at source of supply. Prior to having satisfactorily

that such testing and inspection will not be required, Qaterials @hall not be
incorporated into the Work without prior approval of County testing and
inspection. Re-examination of questioned work may be ord ty and, if so
ordered, Work must be uncovered by Contractor. All lah eht necessary for
exposing and testing shall be furnished by the Contrag @ e. The Contractor
! aged by exposure and
or testing.

shall replace, at Contractor’s expense, any materials 0 5
any faulty materials or workmanship evidenced by such eX@g

15.5.2 Additional Tests and Inspections.
jurisdiction determine that portions of the @
approval not included under Subparagraph

County or public authorities having
: addltlonal testlng, inspection, or

e Work to comply with requirements establlshed by the
ade necessary by such failure, including those of

Required certificates of testing, inspection, or approval shall,
ise required by the Contract Documents, be secured by the Contractor and
ptly delivered to the County. Delivery of such documentation is a condition
ent to County's obligation to make payment to Contractor.

15.5.4 Observation of Tests. If the County is to observe tests, inspections, or approvals
required by the Contract Documents, County will do so promptly and, where practicable,
at the normal place of testing.

15.5.5 Time. Tests or inspections conducted pursuant to the Contract Documents shall
be made promptly to avoid unreasonable delay in the Work.
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15.5.6 Responsibility. Any inspection or approval by any representative or agent of the
County will not relieve the Contractor of the responsibility of incorporating in the Work
only those materials which conform to the Specifications, and any nonconforming
materials shall be removed from the Site whenever identified. Further, inspection or
approval by the County does not relieve the Contractor of its obligation to provide Work
which conforms in all aspects with the Contract Documents.

15.6 Record Retention and Audits

15.6.1 The County and any entities and/or agencies designated by the County, shall have
access to and the right to audit, and the right to copy at the Countys cost, aII of

vouchers, purchase orders, and memoranda relating to the Wo
any Change Orders or Construction Change Directives or wri
Contract, and any claims.

15.6.2 Contractor agrees that the County and its desigg
right to review, to audit, and to copy any records and sufj
to the performance of this Agreement. Contractor agre
employees who might reasonably have inforg
Contractor agrees to include a similar righ

File”). The Official Project File s
have been taken with respe

tits request or upon termination of this Agreement. The
lude, but are not limited to, Contractor’s books, records,

alned in the Official Project File must be preserved a minimum of five (5)
‘Record Maintenance Period”). These records shall be subject at all
onable times to inspection, examination, monitoring, copying, excerpting,
ibing, and audit by the County or designees, by state government auditors or
designees, or by federal government auditors or designees. If any litigation, claim,
negotiation, audit, or other action involving the records has been started before the
expiration of the Record Maintenance Period, the related records must be retained until
the completion of the action and resolution of all issues which arise from it if such date is
later than the end of the Record Maintenance Period.
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15.6.5 All books, account, reports, files, correspondence, data, and other records relating
to this Contract shall be maintained by the Contractor and shall be subject at all
reasonable times to review, inspection, and audit by the County or its designated Project
Managers for a period of five (5) years after Final Completion of the Work. County shall
be entitled, upon forty-eight (48) hours written notice, to inspect all books, records,
accounts, and the Official Project File kept by Contractor relating to the Work
contemplated by the Agreement. Such records shall be produced by the Contractor at a
place designated by the County, upon written notice to the Contractor.

15.6.6 Contractor agrees to maintain adequate fiscal and Project books, records,
documents, and other evidence pertinent to the Contractor’s Work on the Project in
accordance with generally accepted accounting principles. ' i
documentation shall be maintained in such detail so as to permit
the invoices, to the financial statement, to the accounting recgrds
documentation. These records shall be maintained for the Re
and shall be subject to examination and/or audit by y O
government auditors or designees.

15.6.7 Contractor agrees to make the Official Project s, records, supporting
documentations and other evidence avai to the unty, or its designated
representatives, during the course of the Pggfect alild for the Record Maintenance Period.
Contractor agrees to provide suitable fa@ ess, monitoring, inspection and

cords, documents, and other evidence

copying of said records.

15.6.8 Contractor shall maintainffbooks,
sufficient to reflect properly t
maintenance requirement
, the general ledger, subsidiary ledgers, personnel and
cks, and related documents and records. Source
documents include [ ards, applications, and required financial and narrative

all individuals ed under the award, whether they are employed full-time or part-
time. Ti eports are also required for consultants and subcontractors.

ic Contract Code Section 10115 et seq., Government Code Section 8546.7 and
ion 1896.60 et seq. (as applicable).

Contractor is employed hereunder to render a service within the scope of its training and
experience, and Contractor shall be an independent Contractor and not an employee of the
County. As such, County shall not be called upon to assume any liability for the direct payment
of any salary to any employee or Subcontractor of Contractor, nor to pay any benefit to any
employee or Subcontractor or vendor under the Workers' Compensation laws. None of
Contractor’s officers, agents, employees, and Subcontractors, nor any of their agents, officers,
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and employees, shall be deemed officers, agents, employees, and Subcontractors of the
County, and the County shall not be liable or responsible to them for anything whatsoever other
than liability to Contractor set forth in this Contract.

15.8 Keys and Access

If the County furnishes keys and/or access cards to the Contractor to provide access to County's
property, the Contractor shall assure that such access instruments are not duplicated and shall
return all such instruments in good condition upon request of the County or prior to receipt of
final payment, whichever is earlier. If the Contractor fails to return all access instruments
furnished to it, the Contractor shall be responsible, within the Contract Sum, for all Work,
materials, and costs associated with reestablishing secured access.

15.9 Survival of Terms

ract or Final
t ounty’s right to
r Final Completion

The provisions of the Contract which by their nature survive termina
Completion, including all warranties, indemnities, payment obligaii
audit Contractor’s books and records, shall remain in full forcgfe
or termination of the Contract and shall be binding upon Co
is barred according to terms in the Contract Documents or by th&§@
or statute of repose.

15.10 Cooperation With Labor

15.10.1 General. The Parties
separate and independent entitj
performance of the Work and di
Contractor to cooperate with
that in the performance ay be required to work with and near Separate
Contractors and Project s of County on the jobsite. The Contractor shall only
jon with the Work capable of working harmoniously with

ontractor has full responsibility for
ork force, subject to and under the duty of

other labor disturbance. If the Work is to be performed by trade
Il make all necessary arrangements to reconcile, without delay,
the County and without recourse to the County, any conflict between
ents and any agreements or regulations of any kind at any time in

e Work of any particular trade. Except as specifically provided in
8.4 herein, Contractor shall be liable to County for all damages suffered by
d no extensions of Contract Time shall be given to Contractor, as a result of
stoppage, slowdowns, or strikes related to labor disputes.

15.10.2 Picketing.

15.10.2.1 Contractor agrees that should there be picketing or a threat of picketing by
any labor organization at or near the Site, Contractor, in cooperation with County, shall
establish a reserve gate system and require employees of Contractor, Subcontractors,
and suppliers to use one or more designated gates. In that event, it shall be the
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affirmative obligation of Contractor, as a material consideration of this Agreement to
ensure that employees of Contractor, Subcontractors, and suppliers use only the
gates or other entryways designated by County from time to time on the Project.

15.10.2.2 Notwithstanding the establishment or non-establishment of a reserve gate,
in the event employees of Contractor, Subcontractors or suppliers refuse to work
because of any labor disputes or grievances (including any "secondary" or "sympathy"
strike or boycott directed against the Project) not caused by County or its Separate
Contractors and not the result of an industry-wide strike and that actually prevent
performance of the Work, Contractor shall not be relieved of its obligation to supply
enough properly skilled workers to perform the Work without interruption or further

delay.
15.10.3 ly with each
other and their Project Managers and attorneys with respec ; O dispute that

y and evidence
ony in connection
rants that it is not now
nor will Contractor be delinquent in the payment or repo
benefit trust.

15.11 No Personal Liability

Notwithstanding any contrary provisiog ment or the Contract Documents, no
member, principal, officer, employee, @gent, Prg anager, or subsidiary of County (each
a "direct affiliate of County"), or al partner, limited partner, principal, officer,
employee, agent, or Project rect affiliate of County (together with direct
affiliates of County, the "a ) shall have any personal liability for the
performance of any contractu ations, or in respect of any liability of County under this
Agreement and no mo judgment shall be sought or enforced against any such
ts, all such Wersonal contractual liability being expressly waived by
covenants and obligations contained in this Agreement on the part

ty shall be individually liable for breach of any covenant or
and no recourse shall be had against the assets of any affiliate of

ed upon any claim made by Contractor for breach of any of County's
bligations. Notwithstanding the foregoing, Contractor does not waive any
pplicable Law in California concerning the commission of fraud or conversion.

Antitrust Claims
The Contractor by signing this Agreement hereby certifies that if these services or goods are

obtained by means of a competitive bid, the Contractor shall comply with the requirements
of the Government Code Sections set out below.
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15.12.1 The Government Code Chapter on Antitrust claims contains the following
definitions:

(1) "Public purchase" means a purchase by means of competitive bids of
goods, services, or materials by the State or any of its political subdivisions
or public agencies on whose behalf the Attorney General may bring an
action pursuant to subdivision (c) of Section 16750 of the Business and
Professions Code.

(2) "Public purchasing body" means the State or the subdivision or agency
making a public purchase. (Government Code Section 4550.)

15.12.2 In submitting a bid to a public purchasing body, the biffder oft&
that if the bid is accepted, it will assign to the purchasing body al and interest
in and to all causes of action it may have under Section 4 o s t (15 U.S.C.
Sec. 15) or under the Cartwright Act (Chapter 2 (commengif 16700) of Part
2 of Division 7 of the Business and Professions Code

5 and agrees

dy pursuant to the b|d
e the purchasing body
4552.)

ase of action assigned under this
e reimbursement for actual legal costs

harges that were paid by the assignor but
e bid price, less the expenses incurred in

ing, planmng, land use requirements, aII restrictions and requirements
the Project and adjoining properties, and disabled access imposed by the County
her governmental entities including, without limitation, the requirements of any
general plan and environmental requirements in connection with use, occupancy and building
permits, and requirements of public utilities which affect construction of the Work in effect at
the time of execution of this Agreement.

15.14 Legal Requirements
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Contract shall perform the Work in accordance with the requirements of all Applicable Laws,
codes, ordinances, and regulations even though such requirements are not specifically
mentioned in the Specifications or shown on the Drawings. When the Work required by the
Contract Documents is in conflict with any such legal provision, the Contractor shall notify
the County in writing and shall not proceed with the Work until the County has so ordered.

15.15 Third Party

No provision contained in the contract Documents shall create or give to third parties any
claim or right of action against the County.

END OF GENERAL CONDITIONS
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