THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY IHSS PA USE ONLY

Contract Number

SAP Number

San Bernardino County
In-Home Supportive Services
Public Authority

Department Contract Representative Derrick Younger, HS Contracts

Telephone Number (909)386-8146

Contractor Health Care Employees/Employer
Dental and Medical Trust Fund

Contractor Representative Lisa Winsten

Telephone Number (925)803-1880 ext. 108

Contract Term July 1, 2023 through June 30, 2028

Original Contract Amount $99,734,135

Amendment Amount n/a

Total Contract Amount $99,734,135 (not to exceed)

Cost Center 4980002240

IT IS HEREBY AGREED AS FOLLOWS:

WHEREAS, the San Bernardino County In-Home Supportive Services Public Authority (“IHSS PA”) desires to
designate a contractor to provide enrolled IHSS PA care providers with health care insurance coverage, as
further described in a statement of work (the “Services”); and

WHEREAS, based upon and in reliance on the representations of Health Care Employees/Employer Dental and
Medical Trust Fund (“Contractor” or “Fund”), the IHSS PA finds Contractor qualified to provide health care
insurance coverage; and

WHEREAS, the IHSS PA desires that such services be provided by Contractor and Contractor agrees to perform
these services as set forth below;

NOW, THEREFORE, the IHSS PA and Contractor mutually agree to the following terms and conditions:
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The following documents are attached and incorporated into this Contract and made a part hereof:

ATTACHMENTS

A. ASSURANCE OF COMPLIANCE
B. BUSINESS ASSOCIATE AGREEMENT
C. SENATE BILL 1439 CONTRACTOR INFORMATION REPORT

EXHIBITS

A. KAISER (JANUARY 1, 2023) & BLUE SHIELD (APRIL 1, 2023) RATE SHEETS AND
SUMMARY OF BENEFITS

B. IHSS PAYMENTS TO TRUST FUND
C. HEALTH CARE EMPLOYEES/EMPLOYER DENTAL AND MEDICAL TRUST AGREEMENT
D. GROUP PARTICIPATION AGREEMENT

To the extent that a provision of this Contract is inconsistent with any Exhibits, Attachments, Schedules,
Riders, or Endorsements enclosed herein, the provisions of this Contract shall govern.
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DEFINITIONS

1.
2.

Contract — The legal agreement between the IHSS PA and the Contractor.

In-Home Supportive Services (IHSS) — The IHSS program is a federal, state, and locally funded
program designed to help pay for services provided to seniors so they can remain safely in their
own home. The senior is eligible if they are sixty-five (65) years of age, disabled, or blind.

Services — The required services described in this Contract.

Providers — Individuals employed by IHSS PA as San Bernardino County IHSS Homecare
Workers.

CONTRACTOR RESPONSIBILITIES

Fund shall:

1.

Subject to the terms and conditions set forth in this Contract, Fund shall provide the health
insurance coverage described in Exhibit A.  Fund shall provide said health insurance
coverage at the time, place, and in the manner specified.

Provide health insurance coverage pursuant to the Health Care Employees/Employer
Dental and Medical Trust Agreement (“Trust Agreement”) as specified in Exhibit C and
Exhibit A.

Provide, on a monthly basis, a list to IHSS PA of all employed San Bernardino County IHSS
Homecare Workers (“Providers”) for whom contributions are being paid.

Utilize the full amount payable pursuant to Exhibit B to purchase health benefits or pay for
benefits costs solely for Providers.

Make available to IHSS PA, upon reasonable notice, all copies of any audit reports
generated as a result of audits performed as specified in Article Il Section 11 of the Trust
Agreement to verify that insurance coverage has been provided or is being provided to
Providers pursuant to this Contract, insofar as these are available to Contractor

On a quarterly basis, provide IHSS PA with a copy of the Kaiser and Blue Shield generated
list of Providers membership ID cards issued by Kaiser and Blue shield during the previous
guarter, insofar as these are in the possession of the Contractor.

GENERAL CONTRACT REQUIREMENTS

1.

Recitals — The recitals set forth above are true and correct and incorporated herein by this
reference.

Contract Amendments — Contractor agrees any alterations, variations, modifications, or waivers
of the provisions of the Contract, shall be valid only when reduced to writing, executed, and
attached to the original Contract, and approved by the person(s) authorized to do so on behalf of
Contractor and IHSS PA.

Contract Assignability — Without the prior written consent of the IHSS PA, the Contract is not
assignable by Contractor either in whole or in part.

Contract Exclusivity — The IHSS PA does not guarantee or represent that the Contractor will
be permitted to perform any minimum amount of work or receive compensation other than on a
per order basis, under the terms of this Contract.

Attorney’s Fees and Costs — If any legal action is instituted to enforce any party’s rights
hereunder, each party shall bear its own costs and attorney fees, regardless of who is the
prevailing party. This paragraph shall not apply to those costs and attorney fees directly arising
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10.

from a third-party legal action against a party hereto and payable under Indemnification and
Insurance Requirements.

Background Checks for Contractor Personnel — Contractor shall ensure that its personnel (a)
are authorized to work in the jurisdiction in which they are assigned to perform Services; (b) do
not use legal or illegal substances in any manner which will impact their ability to provide Services
to the IHSS PA; and (c) are not otherwise disqualified from performing the Services under
applicable law. If requested by the IHSS PA and not in violation of applicable law, Contractor
shall conduct a background check, at Contractor’'s sole expense, on all its personnel providing
Services. If requested by the IHSS PA, Contractor shall provide the results of the background
check of each individual to the IHSS PA. Such background check shall be in the form generally
used by Contractor in its initial hiring of employees or contracting for contractors or, as applicable,
during the employment-screening process but must, at a minimum, have been performed within
the preceding twelve (12) month period. Contractor personnel who do not meet the IHSS PA’s
hiring criteria, in IHSS PA’s sole discretion, shall not be assigned to work on IHSS PA property or
Services, and IHSS PA shall have the right, at its sole option, to refuse access to any Contract
personnel to any IHSS PA facility.

Contractor shall notify the IHSS PA of any board member, staff member, paid intern or volunteer
who is knowingly or negligently employed who has been convicted of any crime of violence or of
any sexual crime. Contractor shall investigate all incidents where an applicant, employee, intern
or volunteer has been arrested and/or convicted for any crime listed in Penal Code Section
11105.3 and shall notify the IHSS PA. In the IHSS PA's discretion, the IHSS PA may instruct
Contractor to take action to either deny/terminate employment or terminate internship and/or
volunteer services where the investigation shows that the underlying conduct renders the person
unsuitable for employment, internship, or volunteer services.

Contractor shall immediately notify the IHSS PA concerning the arrest and/or conviction, other
than minor traffic offenses, of any paid employee, agent, consultant, intern, or volunteer staff,
when such information becomes known to Contractor.

Change of Address — Contractor shall notify the IHSS PA in writing, of any change in mailing
address within ten (10) business days of the change.

Choice of Law — This Contract shall be governed by and construed according to the laws of the
State of California, except insofar as it is preempted by Federal law.

Compliance with IHSS PA Policy — In performing the Services and while at any IHSS PA
facilities, Contractor personnel (including subcontractors) shall (a) conduct themselves in a
businesslike manner; (b) comply with the policies, procedures, and rules of the IHSS PA regarding
health and safety, and personal, professional and ethical conduct; (c) comply with the finance,
accounting, banking, Internet, security, and/or other applicable standards, policies, practices,
processes, procedures, and controls of the IHSS PA; and (d) abide by all laws applicable to the
IHSS PA facilities and the provision of the Services, and all amendments and modifications to
each of the documents listed in subsections (b), (c), and (d) (collectively, “IHSS PA Policies”).
IHSS PA Policies, and additions or modifications thereto, may be communicated orally or in
writing to Contractor or Contractor personnel or may be made available to Contractor or
Contractor personnel by conspicuous posting at a IHSS PA facility, electronic posting, or other
means generally used by IHSS PA to disseminate such information to its employees or
contractors. Contractor shall be responsible for the promulgation and distribution of IHSS PA
Policies to Contractor personnel to the extent necessary and appropriate.

IHSS PA shall have the right to require Contractor's employees, agents, representatives, and
subcontractors to exhibit identification credentials issued by IHSS PA in order to exercise any
right of access under this Contract.

Confidentiality — Pursuant to the Health Insurance Portability and Accountability Act of 1996
(HIPAA) and the Health Information Technology for Economic and Clinical Health (HITECH) Act,
regulations have been promulgated governing the privacy of individually identifiable health
information. The HIPAA Privacy Rule and Security Rule specify requirements with respect to
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11.

12.

13.

14.

contracts between a Covered Entity and its Business Associates. Contractor shall execute and
comply with the attached Business Associate Agreement (Attachment B). Contractor further agrees
to comply with the requirements of other federal and state law that applies to the information collected
and maintained by Contractor for Services performed pursuant to Contract.

Contractor shall ensure that all staff, volunteers and/or Subcontractors performing Services under
this Contract comply with the terms and conditions as set forth in the Human Services Information
Privacy and Security Requirements specified at http://hss.sbcounty.gov/Privacy prior to providing
any Services. Contractor shall immediately notify the IHSS PA of any suspected or actual breach of
confidential information as further detailed in the requirements. These requirements specified at
http://hss.sbcounty.gov/Privacy are hereby incorporated by this reference.

a. Read, understand, and comply with the Privacy and Security Requirements Summary.

b. Ensure employees, subcontractors, agents, volunteers, and interns who have access to
Personally Identifiable Information (PIl) complete the Privacy and Security Training and
execute the training acknowledgement form and other training materials annually.

C. Ensure employees, subcontractors, agents, volunteers, and interns who have access to
Pl sign the Confidentiality Statement annually.

d. Report actual, suspected or potential breaches of PIl immediately to the Human Services
Privacy and Security Office via email at: HSPrivacySecurityOfficer@hss.sbhcounty.gov.

Primary Point of Contact — Contractor will designate an individual to serve as the primary point
of contact for the Contract. Contractor or designee must respond to IHSS PA inquiries within two
(2) business days. Contractor shall not change the primary contact without written
acknowledgement to the IHSS PA. Contractor will also designate a back-up point of contact in
the event the primary contact is not available.

IHSS PA Representative — The IHSS PA Executive Director or his/her designee shall represent
the IHSS PA in all matters pertaining to the services to be rendered under this Contract, including
termination and assignment of this Contract, and shall be the final authority in all matters
pertaining to the Services/Scope of Work by Contractor. If this contract was initially approved by
the IHSS PA Board of Directors, then the Board of Directors must approve all amendments to this
Contract.

Damage to IHSS PA Property — Contractor shall repair, or cause to be repaired, at its own cost,
all damages to IHSS PA vehicles, facilities, buildings or grounds caused by the willful or negligent
acts of Contractor or its employees or agents. Such repairs shall be made immediately after
Contractor becomes aware of such damage, but in no event later than thirty (30) days after the
occurrence.

If the Contractor fails to make timely repairs, the IHSS PA may make any necessary repairs. The
Contractor, as determined by the IHSS PA, shall repay all costs incurred by the IHSS PA for such
repairs, by cash payment upon demand, or IHSS PA may deduct such costs from any amounts
due to the Contractor from the IHSS PA, as determined at the IHSS PA’s sole discretion.

Debarment and Suspension — Contractor agrees to comply with the applicable federal suspension
and debarment regulations, including, but not limited to Title 48 Code of Federal Regulations (CFR),
Chapter 1, Subchapter B, Part 9, Subpart 9.4 (48 C.F.R. Section 9.400 et seq.).

Contractor certifies that it and its principals and subcontractors:

a. Are not presently disbarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or
agency. (See the following United States General Services Administration’s System for
Award Management website https://www.sam.qov).

b. Have not within a three-year period preceding this Contract been convicted of or had a
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public transaction or contract under a
public transaction; or a violation of federal or state antitrust statutes or commission of

Page 5 of 21


http://hss.sbcounty.gov/Privacy
http://hss.sbcounty.gov/Privacy
file://///hssserver201/HomeShares/D6575/Desktop/HSPrivacySecurityOfficer@hss.sbcounty.gov
https://www.sam.gov/

15.

16.

17.

18.
19.

embezzlement, theft, forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, state or local) with commission of any of the offenses enumerated in Section
C, Paragraph 14, subparagraph b; and

d. Have not within a three (3) year period preceding this Contract had one (1) or more public
transactions (Federal, State or local) terminated for cause or default.

Contractor further certifies that if it or any of its subcontractors are business entities that must be
registered with the California Secretary of State, they are registered and in good standing with
the Secretary of State.

System for Award Management — Contractor shall not be identified as suspended or debarred
on the federal System for Award Management’s (SAM) excluded list (https://www.sam.gov). If at
any time during the term of the Contract, the IHSS PA determines Contractor is identified as either
suspended or debarred on the SAM, Contractor shall be considered in material breach of the
Contract, and the IHSS PA may proceed under the Correction of Performance Deficiencies
section of the Contract, including immediate termination of the Contract. If Contractor becomes
aware, at any point during the term of the Contract, that it is identified as suspended or debarred
on the SAM excluded list, Contractor must immediately inform IHSS PA. Such inclusion will be
considered a material breach of the Contract and be sufficient grounds for immediate termination.

Drug and Alcohol Free Workplace — In recognition of individual rights to work in a safe, healthful
and productive work place, as a material condition of this Contract, the Contractor agrees that the
Contractor and the Contractor’'s employees, while performing service for the IHSS PA, on IHSS
PA property, or while using IHSS PA equipment:

a. Shall not be in any way impaired because of being under the influence of alcohol or an
illegal or controlled substance.

b. Shall not possess an open container of alcohol or consume alcohol or possess or be under
the influence of an illegal or controlled substance.

C. Shall not sell, offer, or provide alcohol or an illegal or controlled substance to another
person, except where Contractor or Contractor's employee who, as part of the
performance of normal job duties and responsibilities, prescribes or administers medically
prescribed drugs.

The Contractor shall inform all employees that are performing service for the IHSS PA on IHSS
PA property, or using IHSS PA equipment, of the IHSS PA’s objective of a safe, healthful and
productive work place and the prohibition of drug or alcohol use or impairment from same while
performing such service for the IHSS PA.

The IHSS PA may terminate for default or breach of this Contract and any other Contract the
Contractor has with the IHSS PA, if the Contractor or Contractor’'s employees are determined by
the IHSS PA not to be in compliance with above.

Duration of Terms — This Contract, and all of its terms and conditions, shall be binding upon and
shall inure to the benefit of the heirs, executors, administrators, successors, and assigns of the
respective parties, provided no such assignment is in violation of the provisions of this Contract.

Reserved
Reserved

.EPA Regulations — If the amount available to Contractor under the Contract exceeds $100,000,
Contractor will agree to comply with the Clean Air Act (42 U.S.C. section 7401 et seq.); section 508
of the Clean Water Act (33 U.S.C. section 1251 et seq.); Executive Order 11738 [38 Fed. Reg. 25161
(Sept. 10, 1973)]; and Environmental Protection Agency regulations (40 C.F.R.).
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20.

21.

22.

23.

24,

25.

26.

27.

State Energy Conservation Clause — Contractor shall observe the mandatory standards and policies
relating to energy efficiency in the State Energy Conservation Plan (California Code of Regulations,
(CCR) title 20, section 1401 et seq.).

Improper Influence — Contractor shall make all reasonable efforts to ensure that no IHSS PA
officer or employee, whose position in the IHSS PA enables him/her to influence any award of the
Contract or any competing offer, shall have any direct or indirect financial interest resulting from
the award of the Contract or shall have any relationship to the Contractor or officer or employee
of the Contractor.

Improper Consideration — Contractor shall not offer (either directly or through an intermediary)
any improper consideration such as, but not limited to cash, discounts, service, the provision of
travel or entertainment, or any items of value to any officer, employee or agent of the IHSS PA in
an attempt to secure favorable treatment regarding this Contract.

The IHSS PA, by written notice, may immediately terminate this Contract if it determines that any
improper consideration as described in the preceding paragraph was offered to any officer,
employee or agent of the IHSS PA with respect to the proposal and award process. This
prohibition shall apply to any amendment, extension or evaluation process once a contract has
been awarded.

Contractor shall immediately report any attempt by an IHSS PA officer, employee or agent to
solicit (either directly or through an intermediary) improper consideration from Contractor. The
report shall be made to the supervisor or manager charged with supervision of the employee or
the IHSS PA Administrative Office. In the event of a termination under this provision, the IHSS
PA is entitled to pursue any available legal remedies.

Informal Dispute Resolution — In the event the IHSS PA determines that service is
unsatisfactory, or in the event of any other dispute, claim, question or disagreement arising from
or relating to this Contract or breach thereof, the parties hereto shall use their best efforts to settle
the dispute, claim, question or disagreement. To this effect, they shall consult and negotiate with
each other in good faith and, recognizing their mutual interests, attempt to reach a just and
equitable solution satisfactory to both parties.

Legality and Severability — The parties’ actions under the Contract shall comply with all
applicable laws, rules, regulations, court orders and governmental agency orders. The provisions
of this Contract are specifically made severable. If a provision of the Contract is terminated or
held to be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining
provisions shall remain in full effect.

Licenses, Permits and/or Certifications — Contractor shall ensure that it has all necessary
licenses, permits and/or certifications required by federal, state, County, and municipal laws,
ordinances, rules, and regulations. The Contractor shall maintain these licenses, permits and/or
certifications in effect for the duration of this Contract. Contractor will notify IHSS PA immediately
of loss or suspension of any such licenses, permits and/or certifications. Failure to maintain a
required license, permit and/or certification may result in immediate termination of this Contract.

Material Misstatement/Misrepresentation — If during the course of the administration of this
Contract, the IHSS PA determines that Contractor has made a material misstatement or
misrepresentation or that materially inaccurate information has been provided to the IHSS PA,
this Contract may be immediately terminated. If this Contract is terminated according to this
provision, the IHSS PA is entitled to pursue any available legal remedies.

Mutual Covenants — The parties to this Contract mutually covenant to perform all of their
obligations hereunder, to exercise all discretion and rights granted hereunder, and to give all
consents in a reasonable manner consistent with the standards of “good faith” and “fair dealing”.

Nondisclosure — Contractor shall protect from unauthorized use or disclosure names and other
identifying information concerning persons receiving Services pursuant to this Contract, except
for statistical information not identifying any participant. Contractor shall not use or disclose any
identifying information for any other purpose other than carrying out the Contractor's obligations
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28.

29.

30.
31.

32.

33.

34.

under this Contract, except as may be otherwise required by law. This provision will remain in
force even after the termination of the Contract.

Contractor shall hold as confidential and use reasonable care to prevent unauthorized access by,
storage, disclosure, publication, dissemination to and/or use by third parties of, confidential
information that is either: (1) provided by the IHSS PA to Contractor or an agent of Contractor or
otherwise made available to Contractor or Contractor’s agent in connection with this Contract; or, (2)
acquired, obtained, or learned by Contractor or an agent of Contractor in the performance of this
Contract. For purposes of this provision, confidential information means any data, files, software,
information or materials in oral, electronic, tangible or intangible form and however stored, compiled
or memorialize and includes, but is not limited to, technology infrastructure, architecture, financial
data, trade secrets, equipment specifications, user lists, passwords, research data, and technology
data.

Notice of Delays — Except as otherwise provided herein, when either party has knowledge that
any actual or potential situation is delaying or threatens to delay the timely performance of this
Contract, that party shall, within twenty-four (24) hours, give notice thereof, including all relevant
information with respect thereto, to the other party.

Ownership of Documents — All documents, data, products, graphics, computer programs and
reports prepared by Contractor pursuant to the Contract shall be considered property of the IHSS
PA upon payment for services (and product, if applicable). All such items shall be delivered to
IHSS PA at the completion of work under the Contract. Unless otherwise directed by IHSS PA,
Contractor may retain copies of such items.

Reserved

Air, Water Pollution Control, Safety and Health — Contractor shall comply with all air pollution
control, water pollution, safety and health ordinances and statutes, including fire clearances,
which apply to the work performed pursuant to this Contract.

Records — Contractor shall maintain all records and books pertaining to the delivery of services
under this Contract and demonstrate accountability for contract performance. All records shall be
complete and current and comply with all Contract requirements. Failure to maintain acceptable
records shall be considered grounds for withholding of payments for invoices submitted and/or
termination of the Contract.

All records relating to the Contractor’s personnel, consultants, subcontractors, Services/Scope of
Work and expenses pertaining to this Contract shall be kept in a generally acceptable accounting
format. Records should include primary source documents. Fiscal records shall be kept in
accordance with Generally Accepted Accounting Principles and must account for all funds,
tangible assets, revenue and expenditures. Fiscal records must comply with the appropriate
Office of Management and Budget (OMB) Circulars, which state the administrative requirements,
cost principles and other standards for accountancy. Please refer to http://www.ecfr.gov/cqgi-
bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl for further information.

Contractors expending $750,000 or more in federal funds annually shall have a single audit or
program specific audit performed. A copy of the audit shall be maintained as part of the program’s
fiscal records.

All records shall be complete and current and comply with all Contract requirements. Failure to
maintain acceptable records per the preceding requirements shall be considered grounds for
withholding payments for billings submitted and for termination of the Contract.

Relationship of the Parties — Nothing contained in this Contract shall be construed as creating
a joint venture, partnership, or employment arrangement between the Parties hereto, nor shall
either Party have the right, power or authority to create an obligation or duty, expressed or implied,
on behalf of the other Party hereto.

Release of Information — No news releases, advertisements, public announcements or
photographs arising out of the Contract or Contractor’s relationship with the IHSS PA may be

Page 8 of 21


http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl

35.

36.

37.

38.

39.

made or used without prior written approval of the IHSS PA Director or their designee and shall
include IHSS PA approved branding.

Representation of the IHSS PA — In the performance of this Contract, Contractor, its agents,
and employees, shall act in an independent capacity and not as officers, employees, or agents of
the IHSS PA.

Strict Performance — Failure by a party to insist upon the strict performance of any of the
provisions of this Contract by the other party, or the failure by a party to exercise its rights upon
the default of the other party, shall not constitute a waiver of such party’s right to insist and
demand strict compliance by the other party with the terms of this Contract thereafter.

Subcontracting — Contractor agrees not to enter into any subcontracting contracts for work
contemplated under the Contract without first obtaining written approval from the IHSS PA and
the Director of IHSS PA through the HS Contracts Unit. Any subcontractor shall be subject to the
same terms and conditions as Contractor. Contractor shall be fully responsible for the
performance and payments of any subcontractor’s contract.

Contractor shall obtain the IHSS PA'’s written consent, which IHSS PA may withhold in its sole
discretion, before entering into contracts with or otherwise engaging any subcontractors who may
supply any part of the Services to the IHSS PA. At IHSS PA’s request, Contractor shall provide
information regarding the subcontractor’s qualifications and a listing of a subcontractor's key
personnel including, if requested by the IHSS PA, resumes of proposed subcontractor personnel.
Contractor shall remain directly responsible to IHSS PA for its subcontractors and shall indemnify
the IHSS PA for the actions or omissions of its subcontractors under the terms and conditions
specified in Section G. All approved subcontractors shall be subject to the provisions of this
Contract applicable to Contractor Personnel, including removal pursuant to Paragraph 6 of this
Section C.

For any subcontractor, Contractor shall:

a. Be responsible for subcontractor compliance with the Contract and the subcontract terms
and conditions; and

b. Ensure that the subcontractor follows IHSS PA’s reporting formats and procedures as
specified by IHSS PA.

C. Include in the subcontractor’s subcontract substantially similar terms as are provided in

Sections B. Contractor Responsibilities, C. General Contract Requirements and G.
Insurance and Indemnification.

Upon expiration or termination of this Contract for any reason, IHSS PA will have the right to enter
into direct contracts with any of the subcontractors. Contractor agrees that its arrangements with
subcontractors will not prohibit or restrict such subcontractors from entering into direct contracts
with IHSS PA.

Subpoena — In the event that a subpoena or other legal process commenced by a third party in any
way concerning the Goods or Services provided under this Contract is served upon Contractor or
IHSS PA, such party agrees to notify the other party in the most expeditious fashion possible
following receipt of such subpoena or other legal process. Contractor and IHSS PA further agree to
cooperate with the other party in any lawful effort by such other party to contest the legal validity of
such subpoena or other legal process commenced by a third party as may be reasonably required
and at the expense of the party to whom the legal process is directed, except as otherwise provided
herein in connection with defense obligations by Contractor for IHSS PA.

Termination for Convenience — The IHSS PA reserves the right to terminate the Contract, for
any reason, with a thirty (30) day written notice of termination. Such termination may include all
or part of the services described herein. Upon such termination, payment will be made to the
Contractor for services rendered and expenses reasonably incurred prior to the effective date of
termination. Upon receipt of termination notice Contractor shall promptly discontinue services
unless the notice directs otherwise. Contractor shall deliver promptly to IHSS PA and transfer
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40.

41.

42.

43.

44,

title (if necessary) all completed work, and work in progress, including drafts, documents, plans,
forms, data, products, graphics, computer programs and reports.

Time of the Essence — Time is of the essence in performance of this Contract and of each of its
provisions.

Venue — The parties acknowledge and agree that this Contract was entered into and intended to
be performed in San Bernardino County, California. The parties agree that the venue of any
action or claim brought by any party to this Contract will be the Superior Court of California, County
of San Bernardino, San Bernardino District. Each party hereby waives any law or rule of the
court, which would allow them to request or demand a change of venue. If any action or claim
concerning this Contract is brought by any third-party and filed in another venue, the parties hereto
agree to use their best efforts to obtain a change of venue to the Superior Court of California,
County of San Bernardino, San Bernardino District. Insofar as Contractor is governed by Federal
law, and most specifically by the Employee Retirement Income Security Act of 1974 as amended,
in appropriate matters jurisdiction shall be in the Federal Court seated in Los Angeles, California.

Conflict of Interest — Contractor shall make all reasonable efforts to ensure that no conflict of
interest exists between its officers, employees, or subcontractors and the IHSS PA. Contractor
shall make a reasonable effort to prevent employees, Contractor, or members of governing bodies
from using their positions for purposes that are, or give the appearance of being, motivated by a
desire for private gain for themselves or others, such as those with whom they have family
business, or other ties. Officers, employees, and agents of cities, counties, districts, and other
local agencies are subject to applicable conflict of interest codes and state law. In the event the
IHSS PA determines a conflict of interest situation exists, any increase in costs, associated with
the conflict of interest situation, may be disallowed by the IHSS PA and such conflict may
constitute grounds for termination of the Contract. This provision shall not be construed to prohibit
employment of persons with whom Contractor’s officers, employees, or agents have family,
business, or other ties so long as the employment of such persons does not result in increased
costs over those associated with the employment of any other equally qualified applicant, and
such persons have successfully competed for employment with other applicants on a merit basis.

Former IHSS PA Administrative Officials — Contractor agrees to provide or has already
provided information on former IHSS PA administrative officials (as defined below) who are
employed by or represent Contractor. The information provided includes a list of former IHSS PA
administrative officials who terminated IHSS PA employment within the last five years and who
are now officers, principals, partners, associates or members of the business. The information
also includes the employment with or representation of Contractor. For purposes of this provision,
“IHSS PA administrative official” is defined as a member of the Board of Directors or such officer’s
staff, Executive Officer or member of such officer’s staff, IHSS PA department or group head,
assistant department or group head, or any employee in the Exempt Group, Management Unit or
Safety Management Unit.

Disclosure of Criminal and Civil Procedures — The IHSS PA reserves the right to request the
information described herein from the Contractor. Failure to provide the information may result in
a termination of the Contract. The IHSS PA also reserves the right to obtain the requested
information by way of a background check performed by an investigative firm. The Contractor
also may be requested to provide information to clarify initial responses. Negative information
discovered may result in Contract termination.

Contractor is required to disclose whether the firm, or any of its partners, principals, members,
associates or key employees (as that term is defined herein), within the last ten (10) years, has
been indicted on or had charges brought against it or them (if still pending) or convicted of any
crime or offense arising directly or indirectly from the conduct of the firm’s business, or whether
the firm, or any of its partners, principals, members, associates or key employees, has within the
last ten (10) years, been indicted on or had charges brought against it or them (if still pending) or
convicted of any crime or offense involving financial misconduct or fraud. If the response is
affirmative, the Contractor will be asked to describe any such indictments or charges (and the
status thereof), convictions and the surrounding circumstances in detail.
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46.
47.

48.
49.
50.

51.
52.
53.
54.

In addition, the Contractor is required to disclose whether the firm, or any of its partners, principals,
members, associates or key employees, within the last ten (10) years, has been the subject of
legal proceedings as defined herein arising directly from the provision of services by the firm or
those individuals. “Legal proceedings” means any civil actions filed in a court of competent
jurisdiction, or any matters filed by an administrative or regulatory body with jurisdiction over the
firm or the individuals. If the response is affirmative, the Contractor will be asked to describe any
such legal proceedings (and the status and disposition thereof) and the surrounding
circumstances in detail.

For purposes of this provision “key employees” includes any individuals providing direct service
to the IHSS PA. “Key employees” do not include clerical personnel providing service at the firm’s
offices or locations.

Reserved
Reserved

Iran Contracting Act — IRAN CONTRACTING ACT OF 2010, Public Contract Code sections
2200 et seq. (Applicable for all Contracts of one million dollars ($1,000,000) or more). In
accordance with Public Contract Code section 2204(a), the Contractor certifies that at the time
the Contract is signed, the Contractor signing the Contract is not identified on a list created
pursuant to subdivision (b) of Public Contract Code section 2203 as a person (as defined in Public
Contract Code section 2202(e)) engaging in investment activities in Iran described in subdivision
(a) of Public Contract Code section 2202.5, or as a person described in subdivision (b) of Public
Contract Code section 2202.5, as applicable.

Contractors are cautioned that making a false certification may subject the Contractor to civil
penalties, termination of an existing contract, and ineligibility to bid on a contract for a period of
three (3) years in accordance with Public Contract Code section 2205. Contractor agrees that
signing the Contract shall constitute signature on this Certification.

Reserved
Reserved

(This is preempted by ERISA and HIPAA. Vacancies — Contractor shall notify IHSS PA of any
continuing vacancies and any positions that become vacant during the term of this Contract that
will result in reduction of services to be provided under this Contract. Upon notice of vacancies,
the Contractor shall apprise IHSS PA of the steps being taken to provide the services and to fill
the position as expeditiously as possible. Vacancies and associated problems shall be reported
to IHSS PA on each periodically required report for the duration of said vacancies and/or
problems.

Reserved
Reserved
Reserved

Elder and Dependent Adult Abuse Reporting — Contractor agrees to and shall comply with San
Bernardino County’s Elder and Dependent Adult Abuse Reporting requirements:

a. Who Must Report: In accordance with Welfare and Institutions Code (W & 1) Section
15630, all employees of the Contractor and its subcontractors are mandated reporters of
elder and dependent adult abuse. Contractor assures all employees, agents, consultants
or volunteers who perform services under this Contract and are mandated to report elder
and dependent adult abuse will sign a statement (SOC 341A) at
http://www.cdss.ca.gov/cdssweb/entres/forms/English/SOC341A.pdf, upon the
commencement of their employment, acknowledging their reporting requirements and
their compliance with them.
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57.

58.

59.
60.
61.
62.

b. When to Report: Mandated reporters are required to report all instances of known or
suspected abuse of the elderly and dependent adults immediately or as soon as practically
possible, under the following circumstances:

1) When the mandated reporter has observed or has knowledge of an incident that
reasonably appears to be physical abuse, abandonment, isolation, neglect,
financial abuse, mental abuse, or sexual abuse; or

2) When the mandated reporter is told by an elder or dependent adult that he or she
has experienced behavior constituting physical abuse, abandonment, isolation,
neglect, financial abuse, mental abuse, or sexual abuse.

C. To Whom to Report: Incidents of elder and dependent adult abuse must be reported to
the correct agency as follows:

1) If the abuse has occurred in a long-term care facility, except a state mental hospital
or state developmental center, the report shall be made to the local Long-Term
Care Ombudsman or local law enforcement;

2) If the abuse has occurred in a state mental hospital or state developmental center,
the report shall be made to the designated investigators of the State Department
of Mental Health or the State Department of Developmental Services or to the local
law enforcement;

3) If the abuse occurred anywhere other than a long-term care facility or state mental
hospital or state developmental center, the report shall be made to Adult Protective
Services or local law enforcement.

d. How to Report: Mandated reporters are required to take the following steps in all instances
of known or suspected abuse of the elderly and dependent adults:

1) Place an immediate telephone call to Adult Protective services (1-877-565-2020)
or local law enforcement to report the incident.

2) Within two (2) working days of making the telephonic report to the responsible
agency, complete a written "Report of Suspected Dependent Adult/Elder Abuse”
(sOC 341) form, http://www.cdss.ca.qov/Portals/9/FMUForms/Q-
T/SOC341.pdf?ver=2018-11-15-132736-097. The completed form must be
submitted to the same agency to which the incident was reported by telephone.

Reserved

Pro-Children Act of 1994 — Contractor will comply with the Environmental Tobacco Smoke/Pro-
Children Act of 1994 (20 U.S.C. 6081 et seq.).

Americans with Disabilities Act — Contractor shall comply with all applicable provisions of the
Americans with Disabilities Act (ADA).

Public Accessibility — Contractor shall ensure that Services provided are accessible by public
transportation.

Reserved
Reserved
Reserved

Force Majeure — Neither party shall be liable for failure or delay to perform obligations under this
Contract, which have become practicably impossible because of circumstances beyond the
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63.

64.

65.

66.

reasonable control of the applicable party. Such circumstances include without limitation, natural
disasters or acts of God; acts of terrorism; war; government acts or orders; epidemics, pandemics
or outbreak of communicable disease; quarantines; national or regional emergencies; or any other
cause, whether similar in kind to the foregoing or otherwise, beyond the party’s reasonable
control. Written notice of a party’s failure or delay in performance due to force majeure must be
given to the other party no later than thirty (30) days following the force majeure event
commencing, which notice shall describe the force majeure event and the actions taken to
minimize the impact thereof. All delivery dates under this Contract affected by force majeure shall
be tolled for the duration of such force majeure. The parties hereby agree, when feasible, not to
cancel but reschedule the pertinent obligations and deliverables for mutually agreed dates as
soon as practicable after the force majeure condition ceases to exist.

Order of Precedence — In the event of any inconsistency between the terms of this Contract and
any forms, attachments, exhibits, statements of work (SOW), or specifications which may be
incorporated into this Contract, the following order of precedence shall apply:

a. This Contract;
b. Attachments and exhibits to this Contract, as indicated herein; and
C. Price lists, SOWs, and other documents attached hereto or incorporated herein.

To the extent that a provision of this Contract is inconsistent with any Attachments, Exhibits,
Appendices, Schedules, Riders, Endorsements, or Price lists, SOWSs, and other documents
attached hereto or incorporated herein, the provisions of this Contract shall govern.

Political Contributions — Contractor has disclosed to the IHSS PA using Attachment C, whether
it has made any campaign contributions of more than $250 to any member of the Board of
Directors or other IHSS PA officer, or San Bernardino County elected officer [Sheriff, Assessor-
Recorder-Clerk, Auditor-Controller/Treasurer/Tax Collector and the District Attorney] within the
earlier of; (1) the date of the submission of Contractor’s proposal to the IHSS PA, or (2) 12 months
before the date this Contract was approved by the Board of Directors. Contractor acknowledges
that under Government Code section 84308, Contractor is prohibited from making campaign
contributions of more than $250 to any member of the Board of Directors or other IHSS Officer,
or San Bernardino County elected officer for 12 months after the IHSS PA’s consideration of the
Contract.

In the event of a proposed amendment to this Contract, the Contractor will provide the IHSS PA
a written statement disclosing any campaign contribution(s) of more than $250 to any member of
the Board of Directors or other IHSS PA officer, or San Bernardino County elected officer within
the preceding 12 months of the date of the proposed amendment.

Campaign contributions include those made by any agent/person/entity on behalf of the
Contractor or by a parent, subsidiary or otherwise related business entity of Contractor.

Supersedes Prior Agreements — This Contract supersedes and replaces all previous contracts,
agreements and understandings, oral, written and implied, between the IHSS PA and Contractor
hereto with respect to the subject matter hereof. All such prior contracts, agreements and
understandings are hereby terminated and deemed of no further force or effect.

Executive Order N-6-22 Russian Sanctions — On March 4, 2022, Governor Gavin Newsom
issued Executive Order N-6-22 (the EO) regarding Economic Sanctions against Russia and
Russian entities and individuals. “Economic Sanctions” refers to sanctions imposed by the U.S.
government in response to Russia’s actions in Ukraine (https://home.treasury.gov/policy-
issues/financial-sanctions/sanctions-programs-and-country-information/ukraine-russia-related-

sanctions), as well as any sanctions imposed under state law
(https://www.dgs.ca.gov/OLS/Ukraine-Russia). The EO directs state agencies and their
contractors (including by agreement or receipt of a grant) to terminate contracts with, and to refrain
from entering any new contracts with, individuals or entities that are determined to be a target of
Economic Sanctions. Accordingly, should it be determined that Contractor is a target of Economic
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D.

E.

F.

Sanctions or is conducting prohibited transactions with sanctioned individuals or entities, that shall
be grounds for termination of this agreement. Contractor shall be provided advance written notice
of such termination, allowing Contractor at least 30 calendar days to provide a written response.
Termination shall be at the sole discretion of the IHSS PA.

TERM OF CONTRACT

1.

This Contract is effective as of July 1, 2023 and expires June 30, 2028 but may be terminated
earlier in accordance with provisions of this Contract.

The IHSS PA may terminate the Contract immediately if the funds under Section F Paragraph 1
are not available to the IHSS PA, and under the provisions of Section |, Paragraph 3, Item e, of
the Contract, or as otherwise provided in this Contract. In addition, the Contract may be
terminated without cause by the IHSS PA by serving a written notice to the Contractor thirty (30)
days in advance of termination. The IHSS Executive Director is authorized to exercise the IHSS
PA’s rights with respect to any termination of this Contract.

Contractor shall only be reimbursed for costs and uncancelable obligations incurred prior to the
date of termination. Contractor shall not be reimbursed for costs incurred after the date of
termination.

Upon receipt of termination notice Contractor shall promptly discontinue services unless the notice
directs otherwise. Contractor shall deliver promptly to IHSS PA and transfer title (if necessary) all
completed work, and work in progress, including drafts, documents, plans, forms, data, products,
graphics, computer programs and reports.

IHSS PA RESPONSIBILITIES

IHSS PA:

1.

Shall pay to Fund for health insurance coverage rendered pursuant to this Contract, at the
rate and under the terms set forth in Exhibit B. The maximum amount of payments under
this Contract shall not exceed $99,734,135 as specified in Exhibit B, and shall be subject to
availability of other funds to IHSS PA. The consideration to be paid to Fund, as provided
herein, shall be in full payment for all Fund’s services and expenses incurred in the
performance hereof, including travel and per diem. This payment shall be the only payment
made to Fund for providing insurance coverage pursuant to this Contract.

IHSS PA is exempt from Federal excise taxes and no payment shall be made for any
personal property taxes levied on Fund or on any taxes levied on Providers’ wages. The
IHSS PA shall only pay for any State or local sales or use taxes on the services rendered
or equipment and/or parts supplied to the IHSS PA pursuant to the Contract.

FISCAL PROVISIONS

1.

The maximum amount of payment under this Contract shall not exceed $99,734,135 as specified
in Exhibit B, of which $49,867,068 may be federally funded, and shall be subject to availability of
other funds to the IHSS PA. The consideration to be paid to Contractor, as provided herein, shall
be in full payment for all Contractor’s services and expenses incurred in the performance hereof,
including travel and per diem.

Remit Advice shall be issued by IHSS PA to Contractor with a net thirty (30) day payment term
with corresponding SAP Contract and/or Purchase Order number stated on the invoice.

Contractor shall accept all payments from IHSS PA via electronic funds transfer (EFT) directly
deposited into the Contractor’s designated checking or other bank account. Contractor shall
promptly comply with directions and accurately complete forms provided by IHSS PA required to
process EFT payments.
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11.

IHSS PA is exempt from federal excise taxes and no payment shall be made for any personal
property taxes levied on Contractor or on any taxes levied on employee wages. The IHSS PA
shall only pay for any state or local sales or use taxes on the services rendered or equipment
and/or parts supplied to the IHSS pursuant to the Contract.

Costs for services under the terms of this Contract shall be incurred during the contract period
except as approved by IHSS PA

Funds made available under this Contract shall not supplant any federal, state or any
governmental funds intended for services of the same nature as this Contract. Contractor shall
not claim reimbursement or payment from IHSS PA for, or apply sums received from IHSS PA
with respect to that portion of its obligations that have been paid by another source of revenue.
Contractor agrees that it will not use funds received pursuant to this Contract, either directly or
indirectly, as a contribution or compensation for purposes of obtaining funds from another revenue
source without prior written approval of the IHSS PA.

Contractor shall adhere to San Bernardino County’s Travel Management Policy (8-02 and 08-
02SP1) when travel is pursuant to this Contract and for which reimbursement is sought from the
IHSS PA. In addition, Contractor is encouraged to utilize local transportation services, including
but not limited to, the Ontario International Airport.

Reserved
Reserved
Reserved

The Contractor shall request a budget amendment, in writing, in advance of expenditures: 1) when
aggregate expenditures are expected to exceed an approved budgeted line item by more than
fifteen (15%) percent; or 2) to add a new budget line item. No budget revision may result in an
increase of the maximum dollar amount stated in Paragraph 1 of this Section. The written request
must specify the changes requested, by line item and amount, and must include justification. Prior
to implementation of a budget revision, the IHSS PA shall approve (or deny) the budget revision
request. The IHSS PA has the authority to approve line item budget changes to the budget herein,
as long as these changes do not exceed the total contract amount. IHSS PA shall notify the
Contractor in writing of the status of the budget revision request within fourteen (14) calendar
days of receipt of the Contractor’s written request. The IHSS PA reserves the right to deny the
Contractor’s invoice for expenditures in excess of the approved budgeted line item amount.

G. INDEMNIFICATION AND INSURANCE REQUIREMENTS

1.

Indemnification — The Contractor agrees to indemnify, defend (with counsel reasonably
approved by the IHSS PA or San Bernardino County) and hold harmless the IHSS PA and San
Bernardino County and its authorized officers, employees, agents and volunteers from any and
all claims, actions, losses, damages and/or liability arising out of this Contract from any cause
whatsoever, including the acts, errors or omissions of any person and for any costs or expenses
incurred by the IHSS PA and/or San Bernardino County on account of any claim except where
such indemnification is prohibited by law. This indemnification provision shall apply regardless of
the existence or degree of fault of indemnities. The Contractor indemnification obligation applies
to the IHSS PA’s and/or San Bernardino County’s “active” as well as “passive” negligence but
does not apply to the IHSS PA’s or San Bernardino County’s “sole negligence” or “willful
misconduct” within the meaning of Civil Code section 2782.

The IHSS PA agrees to indemnify and hold harmless the Contractor, its authorized officers,
employees, agents and volunteers for any and all claims, actions, losses, damages and/or liability
arising out of any negligent act or omission of IHSS PA in connection with this Contract.

Reserved

Reserved
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Policies Primary and Non-Contributory — All policies required herein are to be primary and
non-contributory with any insurance or self-insurance programs carried or administered by the
IHSS PA and/or San Bernardino County.

Severability of Interests — The Contractor agrees to ensure that coverage provided to meet
these requirements is applicable separately to each insured and there will be no cross liability
exclusions that preclude coverage for suits between the Contractor and the IHSS PA and/or San
Bernardino County or between the IHSS PA and/or San Bernardino County and any other insured
or additional insured under the policy.

Reserved

Acceptability of Insurance Carrier — Unless otherwise approved by Risk Management,
insurance shall be written by insurers authorized to do business in the State of California and with
a minimum “Best” Insurance Guide rating of “A- VII”.

Deductibles and Self-Insured Retention — Any and all deductibles or self-insured retentions in
excess of $10,000 shall be declared to and approved by Risk Management.

Failure to Procure Coverage — In the event that any policy of insurance required under this
Contract does not comply with the requirements, is not procured, or is canceled and not replaced,
the IHSS PA has the right but not the obligation or duty to cancel the Contract or obtain insurance
if it deems necessary and any premiums paid by the IHSS PA will be promptly reimbursed by the
Contractor or IHSS PA payments to the Contractor will be reduced to pay for IHSS PA purchased
insurance.

Reserved

Insurance Specifications — The Contractor agrees to provide insurance set forth in accordance
with the requirements herein. If the Contractor uses existing coverage to comply with these
requirements and that coverage does not meet the specified requirements, the Contractor agrees
to amend, supplement or endorse the existing coverage to do so.

Without in anyway affecting the indemnity herein provided and in addition thereto, the Contractor
shall secure and maintain throughout the contract term the following types of insurance with limits
as shown:

a. Workers’ Compensation/Employer’s Liability — A program of Workers’ Compensation
insurance or a state-approved, self-insurance program in an amount and form to meet all
applicable requirements of the Labor Code of the State of California, including Employer’s
Liability with $250,000 limits covering all persons including volunteers providing services
on behalf of the Contractor and all risks to such persons under this contract.

If Contractor has no employees, it may certify or warrant to the IHSS PA that it does not
currently have any employees or individuals who are defined as “employees” under the
Labor Code and the requirement for Workers’ Compensation coverage will be waived by
the IHSS PA and San Bernardino County’s Director of Risk Management.

With respect to Contractors that are non-profit corporations organized under California or
Federal law, volunteers for such entities are required to be covered by Workers’
Compensation insurance.

b. Commercial/General Liability Insurance — The Contractor shall carry General Liability
Insurance covering all operations performed by or on behalf of the Contractor providing
coverage for bodily injury and property damage with a combined single limit of not less
than one million dollars ($1,000,000), per occurrence. The policy coverage shall include:

1) Premises operations and mobile equipment.
2) Products and completed operations.
3) Broad form property damage (including completed operations).
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f.

4) Explosion, collapse and underground hazards.
5) Personal injury.

6) Contractual liability.

7) $2,000,000 general aggregate limit.

Automobile Liability Insurance — Primary insurance coverage shall be written on ISO
Business Auto coverage form for all owned, hired and non-owned automobiles or symbol
1 (any auto). The policy shall have a combined single limit of not less than one million
dollars ($1,000,000) for bodily injury and property damage, per occurrence.

If the Contractor is transporting one (1) or more non-employee passengers in
performance of contract services, the automobile liability policy shall have a combined
single limit of two million dollars ($2,000,000) for bodily injury and property damage per
occurrence.

If the Contractor owns no autos, a hon-owned auto endorsement to the General Liability
policy described above is acceptable.

Umbrella Liability Insurance — An umbrella (over primary) or excess policy may be used
to comply with limits or other primary coverage requirements. When used, the umbrella
policy shall apply to bodily injury/property damage, personal injury/advertising injury and
shall include a “dropdown” provision providing primary coverage for any liability not
covered by the primary policy. The coverage shall also apply to automobile liability.

or

Errors and Omissions Liability Insurance — Errors and Omissions Liability Insurance with
limits of not less than one million ($1,000,000) and two million ($2,000,000) aggregate
limits

or

If insurance coverage is provided on a “claims made” policy, the “retroactive date” shall
be shown and must be before the date of the start of the Contract work. The claims made
insurance shall be maintained or “tail” coverage provided for a minimum of five (5) years
after contract completion.

Cyber Liability Insurance — Cyber Liability Insurance with limits of no less than
$1,000,000 for each occurrence or event with an annual aggregate of $2,000,000 covering
privacy violations, information theft, damage to or destruction of electronic information,
intentional and/or unintentional release of private information, alteration of electronic
information, extortion and network security. The policy shall protect the involved San
Bernardino County entities and IHSS PA and cover breach response cost as well as
regulatory fines and penalties.

Reserved

H. RIGHT TO MONITOR AND AUDIT

Pursuant to Code of Federal Regulations (CFR) — Title 2 CFR 200.501, contractors expending
$750,000 or more in federal funds within the Contractor’s fiscal year must have a single audit or
program-specific audit performed. A copy of the audit performed in accordance with Title 2 CFR
200.501 shall be submitted to the IHSS PA within thirty (30) days of completion, but no later than

1.

nine

(9) months following the end of the Contractor's fiscal year. Please refer to

http://www.ecfr.gov/cai-bin/text-idx?node=se2.1.200 1501&rgn=dv8 for further information.
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L. CORRECTION OF PERFORMANCE DEFICIENCIES

1.

In the event of a problem or potential problem that could impact the quality or quantity of work,
Services, or the level or performance under this Contract, Contractor shall notify the IHSS PA
within one (1) working day, in writing and by telephone.

Failure by Contractor to comply with any of the provisions, covenants, requirements or conditions
of this Contract shall be a material breach of this Contract.

In the event of a non-cured breach, IHSS PA may, at its sole discretion and in addition to any
other remedies available at law, in equity, or otherwise specified in this Contract:

a. Afford Contractor thereafter a time period within which to cure the breach, which period
shall be established at the sole discretion of IHSS PA; and/or

b. Discontinue reimbursement to Contractor for and during the period in which Contractor is
in breach, which reimbursement shall not be entitled to later recovery; and/or

Withhold funds pending duration of the breach; and/or

Offset against any monies billed by Contractor but yet unpaid by the IHSS PA those
monies disallowed pursuant to Item “b” of this paragraph; and/or

e. Terminate this Contract immediately and be relieved of the payment of any consideration
to Contractor. In the event of such termination, the IHSS PA may proceed with the work
in any manner deemed proper by the IHSS PA. The costto the IHSS PA shall be deducted
from any sum due to the Contractor under this Contract and the balance, if any, shall be
paid by the Contractor upon demand.

Unless a remedy is specifically designated as exclusive, no remedy conferred by any of the
specific provision of the Contract is intended to be exclusive of any other remedy, and each and
every remedy shall be cumulative and shall be in addition to every other remedy given hereunder,
now or hereafter existing at law or in equity or by statute or otherwise. The election of any one
(1) or more remedies by either Party shall not constitute a waiver of the right to pursue other
available remedies.

J. EQUAL EMPLOYMENT/EMPLOYMENT DISCRIMINATION/CIVIL RIGHTS

1.

Equal Employment Opportunity Program - Contractor agrees to comply with: the provisions of the
San Bernardino County Equal Employment Opportunity Program and rules and regulations
adopted pursuant thereto; Executive Order 11246 [30 Fed. Reg. 12319 (Sept. 24, 1965)], as
amended by Executive Orders 11375, 11625, 12138, 12432, 12250, and 13672; Title VII of the
Civil Rights Act of 1964 (42 U.S.C. section 2000(e), et seq.); Division 21 of the California
Department of Social Services Manual of Policies and Procedures; California Welfare and
Institutions Code section 10000; the California Fair Employment and Housing Act (Cal. Gov. Code
section 12900, et seq.); and other applicable federal, state, and County laws, regulations and
policies relating to equal employment or social services to welfare recipients, including laws and
regulations hereafter enacted.

The Contractor shall not unlawfully discriminate against any employee, applicant for employment,
or service recipient on the basis of race, color, national origin or ancestry, religion, sex, marital
status, age, political affiliation or disability. Information on the above rules and regulations may
be obtained from the IHSS PA.

Employment Discrimination — During the term of the Contract, Contractor shall not discriminate
against any employee or applicant for employment or service recipient because of race, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical condition,
genetic information, marital status, sex, gender, gender identity, gender expression, sexual
orientation, age, or military and veteran status. Contractor shall comply with Executive Orders
11246, 11375, 11625, 12138, 12432, 12250, 13672, Title VI and Title VII of the Civil Rights Act
of 1964, the California Fair Housing and Employment Act and other applicable federal, state and
County laws and regulations and policies relating to equal employment and contracting
opportunities, including laws and regulations hereafter enacted.
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3. Civil Rights Compliance — The Contractor shall develop and maintain internal policies and
procedures to assure compliance with each factor outlined by state regulation. These policies
must be developed into a Civil Rights Plan, which is to be on file with the IHSS PA within thirty
(30) days of awarding of the Contract. The Plan must address prohibition of discriminatory
practices, accessibility, language services, staff development and training, dissemination of
information, complaints of discrimination, compliance review, and duties of the Civil Rights
Liaison. Upon request, the IHSS PA will supply a sample of the Plan format. The Contractor will
be monitored by the IHSS PA for compliance with provisions of its Civil Rights Plan. Additionally,
the Contractor shall submit to IHSS PA an Assurance of Compliance with the California
Department of Social Services Nondiscrimination in State and Federally Assisted Programs
Statement (Attachment B) annually.

Reserved
Reserved

Equity — Contractor shall adhere to and participate in IHSS PA efforts ensuring all individuals and
communities have equal access and opportunity to health and wellbeing by providing culturally
and linguistically appropriate services to all people of color and culture, age, disabilities, gender,
sexual orientation or gender identity including people with limited English proficiency (LEP).
Services provided must be respectful of and responsive to the cultural and linguistic needs of San
Bernardino County residents.

a. Contractor shall recruit, promote, and support a culturally and linguistically diverse
workforce that is responsive to and represents the population being served. This includes
trained and competent bilingual staff.

b. To ensure equal access to quality care for diverse populations, Contractors providing
health and health care services may adopt the Federal Office of Minority Health Culturally
and Linguistically Appropriate Services (CLAS) national standards.

NOTICES

All written notices provided for in this Contract or which either party desires to give to the other shall be
deemed fully given, when made in writing and either served personally, or by facsimile, or by email, or
deposited in the United States mail, postage prepaid, and addressed to the other party as follows:

San Bernardino County In-Home Supportive Health Care Employees/Employer Dental and

Services Public Authority Medical Trust Fund

Attn: Executive Director Attn: Lisa Winsten
784 E. Hospitality Lane 6200 Village Parkway, Suite 201
San Bernardino, CA 92415 Dublin, CA 94568:

Notice shall be deemed communicated two (2) IHSS PA working days from the time of mailing, facsimile,
or email, if delivered as provided in this paragraph.

ENTIRE AGREEMENT

1. This Contract, including all Exhibits and other attachments, which are attached hereto and
incorporated by reference, and other documents incorporated herein, represents the final,
complete, and exclusive agreement between the parties hereto. Any prior agreement, promises,
negotiations or representations relating to the subject matter of this Contract not expressly set
forth herein are of no force or effect. This Contract is executed without reliance upon any promise,
warranty or representation by any party or any representative of any party other than those
expressly contained herein. Each party has carefully read this Contract and signs the same of its
own free will.

2. This Contract may be executed in any number of counterparts, each of which so executed shall
be deemed to be an original, and such counterparts shall together constitute one and the same
Contract. The parties shall be entitled to sign and transmit an electronic signature of this Contract
(whether by facsimile, PDF or other email transmission), which sighature shall be binding on the
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party whose name is contained therein. Each party providing an electronic signature agrees to
promptly execute and deliver to the other party an original signed Contract upon request.
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IN WITNESS WHEREOF, the San Bernardino County In-Home Supportive Services Public Authority and the
Contractor have each caused this Contract to be subscribed by its respective duly authorized officers, on its
behalf.

SAN BERNARDINO COUNTY IN-HOME Health Care Employees/Employer Dental and
SUPPORTIVE SERVICES PUBLIC AUTHORITY Medical Trust Fund
>
By ™
Dawn Rowe, Chair, Board of Directors for In-Home (Authorized signature - sign in blue ink)

Supportive Services Public Authority

Dated: Name Lisa Winsten
SIGNED AND CERTIFIED THAT A COPY OF THIS (Print or type name of person signing contract)
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIR OF THE BOARD Title
Lynna Monell (Print or Type)

Secretary of the Board of Directors

By Dated:
Deputy

Address 6200 Village Parkway, Suite 201

Dublin, CA 94568

FOR COUNTY IHSS PA USE ONLY

Approved as to Legal Form Reviewed for Contract Compliance Reviewed/Approved by Department

» » »

Jose Mendoza, Deputy County Counsel Patty Steven, Contracts Manager Myette Christian, Acting Executive Director
Date Date Date
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ATTACHMENT A

ASSURANCE OF COMPLIANCE STATEMENT
ASSURANCE OF COMPLIANCE WITH THE
CALIFORNIA DEPARTMENT OF SOCIAL SERVICES
NONDISCRIMINATION IN STATE AND FEDERALLY ASSISTED PROGRAMS

Health Care Employees Dental and Medical Trust Fund

(Hereinafter called the “Agency”)

HEREBY AGREES THAT it will comply with Title VI and VII of the Civil Rights act of 1964 as amended; Section
504 of the Rehabilitation Act of 1973 as amended; the Age Discrimination Act of 1975 as amended; the Food
Stamp Act of 1977, as amended and in particular 7 CFR section 272.6; Title Il of the Americans with Disabilities
Act of 1990; California Civil Code Section 51 et seq., as amended; California Government Code section 11135-
11139.8, as amended; California Government Code section12940 (c), (h), (i), and (j); California Government
Code section 4450; California Code of Regulations section 11140-11200; Title 24 of the California Code of
Regulations, Section 3105A(e); the Dymally-Alatorre Bilingual Services Act (California Government Code
Section 7290-7299.8); Section 1808 of the Removal of Barriers to Interethnic Adoption Act of 1996; and other
applicable federal and state laws, as well as their implementing regulations [including 45 Code of Federal
Regulations (CFR) Parts 80, 84, and 91, 7 CFR Part 15, and 28 CFR Part 42], by ensuring that employment
practices and the administration of public assistance and social services programs are nondiscriminatory, to the
effect that no person shall because of ethnic group identification, age, sex, color, disability, medical condition,
national origin, race, ancestry, marital status, religion, religious creed or political belief be excluded from
participation in or be denied the benefits of, or be otherwise subject to discrimination under any program or
activity receiving federal or state assistance; and HEREBY GIVES ASSURANCE THAT, it will immediately take
any measures necessary to effectuate this agreement.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all federal and state
assistance; and THE AGENCY HEREBY GIVES ASSURANCE THAT administrative methods/procedures which
have the effect of subjecting individuals to discrimination or defeating the objectives of the California Department
of Social Services (CDSS) Manual of Policies and Procedures (MPP) Chapter 21, will be prohibited.

BY ACCEPTING THIS ASSURANCE, the Agency agrees to compile data, maintain records and submit reports
as required, to permit effective enforcement of the aforementioned laws and regulations and permit authorized
CDSS and/or federal government personnel, during normal working hours, to review such records, books and
accounts as needed to ascertain compliance. If there are any violations of this assurance, CDSS shall have the
right to invoke fiscal sanctions or other legal remedies in accordance with Welfare and Institutions Code Section
10605, or Government Code Section 11135-11139.8, or any other laws, or the issue may be referred to the
appropriate federal agency for further compliance action and enforcement of this assurance.

THIS ASSURANCE is binding on the Agency directly or through contract, license, or other provider services, as
long as it receives federal or state assistance; and shall be submitted annually with the required Civil Rights Plan
Update.

DATE SIGNATURE

_ Health Care Employees Dental and Medical Trust Fund
ORGANIZATION

HS Rev. 4/2022
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ATTACHMENT B
BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (Agreement) supplements and is made a part of the contract (Contract) by
and between the San Bernardino County In-Home Supportive Services Public Authority (hereinafter Covered
Entity) and Health Care Employees/Employer Medical & Dental Trust Fund (hereinafter Business Associate).
This Agreement is effective as of the effective date of the Contract.

RECITALS

WHEREAS, Covered Entity (CE) wishes to disclose certain information to Business Associate (BA) pursuant to
the terms of the Contract, which may include Protected Health Information (PHI); and

WHEREAS, CE and BA intend to protect the privacy and provide for the security of the PHI disclosed to BA
pursuant to the Contract in compliance with the Health Insurance Portability and Accountability Act of 1996,
Public Law 104-191 (HIPAA), the Health Information Technology for Economic and Clinical Health Act, Public
Law 111-005 (HITECH Act), their implementing regulations, and other applicable laws; and

WHEREAS, The Privacy Rule and the Security Rule require CE to enter into a contract containing specific
requirements with BA prior to the disclosure of PHI, as set forth in, but not limited to, Title 45, sections 164.314,
subdivision (a), 164.502, subdivision (e), and 164.504, subdivision (e) of the Code of Federal Regulations
(C.F.R.) and contained in this Agreement; and

WHEREAS, Pursuant to HIPAA and the HITECH Act, BA shall fulfill the responsibilities of this Agreement by
being in compliance with the applicable provisions of the HIPAA Standards for Privacy of PHI set forth at 45
C.F.R. sections 164.308 (Administrative Safeguards), 164.310 (Physical Safeguards), 164.312 (Technical
Safeguards), 164.316 (Policies and Procedures and Documentation Requirements), and, 164.400, et seq. and
42 United States Code (U.S.C.) section 17932 (Breach Notification Rule), in the same manner as they apply to
a CE under HIPAA;

NOW THEREFORE, in consideration of the mutual promises below and the exchange of information pursuant
to this Agreement, the parties agree as follows:

A. Definitions

Unless otherwise specified herein, capitalized terms used in this Agreement shall have the same meanings as
given in the Privacy Rule, the Security Rule, the Breach Notification Rule, and HITECH Act, as and when
amended from time to time.

1. Breach shall have the same meaning given to such term under the HIPAA Regulations [45 C.F.R.
8164.402] and the HITECH Act [42 U.S.C. 8817921 et seq.], and as further described in California
Civil Code section 1798.82.

2. Business Associate (BA) shall have the same meaning given to such term under the Privacy Rule, the
Security Rule, and the HITECH Act, including but not limited to 42 U.S.C. section 17921 and 45 C.F.R.
section 160.103.

3. Covered Entity (CE) shall have the same meaning given to such term as under the Privacy Rule and
Security Rule, including, but not limited to 45 C.F.R. section 160.103.

4. Designated Record Set shall have the same meaning given to such term under 45 C.F.R. section
164.501.

5. Electronic Protected Health Information (ePHI) means PHI that is maintained in or transmitted by
electronic media as defined in the Security Rule, 45 C.F.R. section 164.103.

6. Individual shall have the same meaning given to such term under 45 C.F.R. section 160.103.

7. Privacy Rule means the regulations promulgated under HIPAA by the United States Department of
Health and Human Services (HHS) to protect the privacy of Protected Health Information, including,
but not limited to, 45 C.F.R. Parts 160 and 164, subparts A and E.
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8.

9.

10.

ATTACHMENT B

Protected Health Information (PHI) shall have the same meaning given to such term under 45 C.F.R.
section 160.103, limited to the information received from, or created or received by Business Associate
from or on behalf of, CE.

Security Rule means the regulations promulgated under HIPAA by HHS to protect the security of ePHI,
including, but not limited to, 45 C.F.R. Part 160 and 45 C.F.R. Part 164, subparts A and C.

Unsecured PHI shall have the same meaning given to such term under the HITECH Act and any
guidance issued pursuant to such Act, including, but not limited to 42 U.S.C. section 17932,
subdivision (h).

B. Obligations and Activities of BA

1.

2.

3.

Permitted Uses and Disclosures

BA may disclose PHI: (i) for the proper management and administration of BA; (ii) to carry out the
legal responsibilities of BA,; (iii) for purposes of Treatment, Payment and Operations (TPO); (iv) as
required by law; or (v) for Data Aggregation purposes for the Health Care Operations of CE. Prior to
making any other disclosures, BA must obtain a written authorization from the Individual.

If BA discloses PHI to a third party, BA must obtain, prior to making any such disclosure, (i) reasonable
written assurances from such third party that such PHI will be held confidential as provided pursuant
to this Agreement and only disclosed as required by law or for the purposes for which it was disclosed
to such third party, and (ii) a written agreement from such third party to immediately notify BA of any
breaches of confidentiality of the PHI, to the extent it has obtained knowledge of such breach. [42
U.S.C. section 17932; 45 C.F.R. sections 164.504(e)(2)(i), 164.504(e)(2)(i)(B), 164.504(e)(2)(ii)(A)
and 164.504(e)(4)(ii)]

Prohibited Uses and Disclosures

i. BA shall not use, access or further disclose PHI other than as permitted or required by this
Agreement and as specified in the attached Contract or as required by law. Further, BA shall not
use PHI in any manner that would constitute a violation of the Privacy Rule or the HITECH Act. BA
shall disclose to its employees, subcontractors, agents, or other third parties, and request from
CE, only the minimum PHI necessary to perform or fulfill a specific function required or permitted
hereunder.

ii. BA shall not use or disclose PHI for fundraising or marketing purposes.

iii. BA shall not disclose PHI to a health plan for payment or health care operations purposes if the
patient has requested this special restriction, and has paid out of pocket in full for the health care
item or service to which the PHI solely relates. (42 U.S.C. section 17935(a) and 45 C.F.R. section
164.522(a)(1)(1)(A).)

iv. BA shall not directly or indirectly receive remuneration in exchange for PHI, except with the prior
written consent of CE and as permitted by the HITECH Act (42 U.S.C. section 17935(d)(2); and
45 C.F.R. section 164.508); however, this prohibition shall not affect payment by CE to BA for
services provided pursuant to this Agreement.

Appropriate Safequards

BA shall implement appropriate safeguards to prevent the unauthorized use or disclosure of PHI,
including, but not limited to, administrative, physical and technical safeguards that reasonably
protect the confidentiality, integrity and availability of the PHI BA creates, receives, maintains, or
transmits on behalf of the CE, in accordance with 45 C.F.R. sections 164.308, 164.310, 164.312
and 164.316. [45 C.F.R. sections 164.504(e)(2)(ii)(b) and 164.308(b).]

In accordance with 45 C.F.R. section 164.316, BA shall maintain reasonable and appropriate
written policies and procedures for its privacy and security program in order to comply with the
standards, implementation specifications, or any other requirements of the Privacy Rule and
applicable provisions of the Security Rule.
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ATTACHMENT B

iii.  BA shall provide appropriate training for its workforce on the requirements of the Privacy Rule and
Security Rule as those regulations affect the proper handling, use confidentiality and disclosure of
the CE’s PHI.

Such training will include specific guidance relating to sanctions against workforce members who
fail to comply with privacy and security policies and procedures and the obligations of the BA under
this Agreement.

4, Subcontractors

BA shall enter into written agreements with agents and subcontractors to whom BA provides CE’s
PHI that impose the same restrictions and conditions on such agents and subcontractors that apply
to BA with respect to such PHI, and that require compliance with all appropriate safeguards as found
in this Agreement.

5. Reporting of Improper Access, Use or Disclosure or Breach

Every suspected and actual Breach shall be reported immediately, but no later than one (1) business
day upon discovery, to CE’s Office of Compliance, consistent with the regulations under HITECH Act.
Upon discovery of a Breach or suspected Breach, BA shall complete the following actions:

i. Provide CE’s Office of Compliance with the following information to include but not limited to:
a) Date the Breach or suspected Breach occurred;
b) Date the Breach or suspected Breach was discovered;

c) Number of staff, employees, subcontractors, agents or other third parties and the names and
titles of each person allegedly involved;

d) Number of potentially affected Individual(s) with contact information; and
e) Description of how the Breach or suspected Breach allegedly occurred.

ii. Conduct and document a risk assessment by investigating without unreasonable delay and in no
case later than five (5) calendar days of discovery of the Breach or suspected Breach to determine
the following:

a) The nature and extent of the PHI involved, including the types of identifiers and likelihood of
re-identification;

b) The unauthorized person who had access to the PHI;
c) Whether the PHI was actually acquired or viewed; and
d) The extent to which the risk to PHI has been mitigated.

iii. Provide a completed risk assessment and investigation documentation to CE’s Office of
Compliance within ten (10) calendar days of discovery of the Breach or suspected Breach with a
determination as to whether a Breach has occurred. At the discretion of CE, additional information
may be requested.

a) If BA and CE agree that a Breach has not occurred, notification to Individual(s) is not required.

b) If a Breach has occurred, natification to the Individual(s) is required and BA must provide CE
with affected Individual(s) name and contact information so that CE can provide notification.

iv. Make available to CE and governing State and Federal agencies in a time and manner designated
by CE or governing State and Federal agencies, any policies, procedures, internal practices and
records relating to a Breach or suspected Breach for the purposes of audit or should the CE reserve
the right to conduct its own investigation and analysis.

6. Access to PHI

To the extent BA maintains a Designated Record Set on behalf of CE, BA shall make PHI maintained
by BA or its agents or subcontractors in Designated Record Sets available to CE for inspection and
copying within ten (10) days of a request by CE to enable CE to fulfill its obligations under the Privacy
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10.

11.

12.

13.

ATTACHMENT B

Rule. If BA maintains ePHI, BA shall provide such information in electronic format to enable CE to fulfill
its obligations under the HITECH Act. If BA receives a request from an Individual for access to PHI,
BA shall immediately forward such request to CE.

Amendment of PHI

If BA maintains a Designated Record Set on behalf of the CE, BA shall make any amendment(s) to PHI
in a Designated Record Set that the CE directs or agrees to, pursuant to 45 C.F.R. section 164.526, or
take other measures as necessary to satisfy CE’s obligations under 45 C.F.R. section 164.526, in the
time and manner designated by the CE.

Access to Records

BA shall make internal practices, books, and records, including policies and procedures, relating to the
use, access and disclosure of PHI received from, or created or received by BA on behalf of, CE
available to the Secretary of HHS, in a time and manner designated by the Secretary, for purposes of
the Secretary determining CE’s compliance with the Privacy Rule and Security Rule and patient
confidentiality regulations. Any documentation provided to the Secretary shall also be provided to the
CE upon request.

Accounting for Disclosures

BA, its agents and subcontractors shall document disclosures of PHI and information related to such
disclosures as required by HIPAA. This requirement does not apply to disclosures made for purposes
of TPO. BA shall provide an accounting of disclosures to CE or an Individual, in the time and manner
designated by the CE. BA agrees to implement a process that allows for an accounting to be collected
and maintained by BA and its agents or subcontractors for at least six (6) years prior to the request. At
a minimum, the information collected and maintained shall include: (i) the date of disclosure; (ii) the
name of the entity or person who received PHI and, if known, the address of the entity or person; (iii) a
brief description of PHI disclosed; and (iv) a brief statement of purpose of the disclosure that reasonably
informs the individual of the basis for the disclosure, or a copy of the Individual’s authorization, or a
copy of the written request for disclosure.

Termination

CE may immediately terminate this agreement, and any related agreements, if CE determines that BA
has breached a material term of this agreement. CE may, at its sole discretion, provide BA an
opportunity to cure the breach or end the violation within the time specified by the CE.

Return of PHI

Upon termination of this Agreement, BA shall return all PHI required to be retained by the BA or its
subcontractors, employees or agents on behalf of the CE. In the event the BA determines that returning
the PHI is not feasible, the BA shall provide the CE with written notification of the conditions that make
return not feasible. Additionally, the BA must follow established policies and procedures to ensure PHI
is safeguarded and disposed of adequately in accordance with 45 C.F.R. section 164.310, and must
submit to the CE a certification of destruction of PHI. For destruction of ePHI, the National Institute of
Standards and Technology (NIST) guidelines must be followed. BA further agrees to extend any and
all protections, limitations, and restrictions contained in this Agreement, to any PHI retained by BA or
its subcontractors, employees or agents after the termination of this Agreement, and to limit any further
use, access or disclosures.

Breach by the CE

Pursuant to 42 U.S.C. section 17934, subdivision (b), if the BA is aware of any activity or practice by
the CE that constitutes a material Breach or violation of the CE’s obligations under this Agreement, the
BA must take reasonable steps to address the Breach and/or end eliminate the continued violation, if
the BA has the capability of mitigating said violation. If the BA is unsuccessful in eliminating the violation
and the CE continues with non-compliant activity, the BA must terminate the Agreement (if feasible)
and report the violation to the Secretary of HHS.

Mitigation
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ATTACHMENT B

BA shall have procedures in place to mitigate, to the extent practicable, any harmful effect that is known
to BA of a use, access or disclosure of PHI by BA, its agents or subcontractors in violation of the
requirements of this Agreement.

14. Costs Associated to Breach

BA shall be responsible for reasonable costs associated with a Breach. Costs shall be based upon the
required notification type as deemed appropriate and necessary by the CE and shall not be
reimbursable under the Agreement at any time. CE shall determine the method to invoice the BA for
said costs. Costs shall incur at the current rates and may include, but are not limited to the following:

e Postage;

e Alternative means of notice;
¢ Media notification; and

¢ Credit monitoring services.

15. Direct Liability

BA may be held directly liable under HIPAA for impermissible uses and disclosures of PHI; failure to
provide breach notification to CE; failure to provide access to a copy of ePHI to CE or individual; failure
to disclose PHI to the Secretary of HHS when investigating BA’s compliance with HIPAA, failure to
provide an accounting of disclosures; and, failure to enter into a business associate agreement with
subcontractors.

16. Indemnification

BA agrees to indemnify, defend and hold harmless CE and its authorized officers, employees, agents
and volunteers from any and all claims, actions, losses, damages, penalties, injuries, costs and
expenses (including costs for reasonable attorney fees) that are caused by or result from the acts or
omissions of BA, its officers, employees, agents and subcontractors, with respect to the use, access,
maintenance or disclosure of CE’s PHI, including without limitation, any Breach of PHI or any expenses
incurred by CE in providing required Breach notifications.

17. Judicial or Administrative Proceedings

CE may terminate the Contract, effective immediately, if (i) BA is named as a defendant in a criminal
proceeding for a violation of HIPAA, the HITECH Act, the Privacy Rule, Security Rule or other security
or privacy laws or (ii) a finding or stipulation is made in any administrative or civil proceeding in which
the BA has been joined that the BA has violated any standard or requirement of HIPAA, the HITECH
Act, the Privacy Rule, Security Rule or other security or privacy laws.

18. Insurance

In addition to any general and/or professional liability insurance coverage required of BA under the
Contract for services, BA shall provide appropriate liability insurance coverage during the term of this
Agreement to cover any and all claims, causes of action, and demands whatsoever made for loss,
damage, or injury to any person arising from the breach of the security, privacy, or confidentiality
obligations of BA, its agents or employees, under this Agreement and under HIPAA 45 C.F.R. Parts
160 and 164, Subparts A and E.

19. Assistance in Litigation or Administrative Proceedings

BA shall make itself, and any subcontractors, employees, or agents assisting BA in the performance of
its obligations under the Agreement, available to CE, at no cost to CE, to testify as witnesses, or
otherwise, in the event of litigation or administrative proceedings being commenced against CE, its
directors, officers, or employees based upon a claimed violation of HIPAA, the HITECH Act, the Privacy
Rule, the Security Rule, or other laws relating to security and privacy, except where BA or its
subcontractor, employee or agent is a named adverse party.

C. Obligations of CE
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CE shall notify BA of any of the following, to the extent that such may affect BA’s use, access,
maintenance or disclosure of PHI:

i. Any limitation(s) in CE’s notice of privacy practices in accordance with 45 C.F.R. section 164.520.
ii. Any changes in, or revocation of, permission by an individual to use, access or disclose PHI.

iii. Any restriction to the use, access or disclosure of PHI that CE has agreed to in accordance with 45
C.F.R. section 164.522.

D. General Provisions

1.

3.

Remedies

BA agrees that CE shall be entitled to seek immediate injunctive relief as well as to exercise all other
rights and remedies which CE may have at law or in equity in the event of an unauthorized use, access
or disclosure of PHI by BA or any agent or subcontractor of BA that received PHI from BA.

Ownership

The PHI shall be and remain the property of the CE. BA agrees that it acquires no title or rights to the
PHI.

Requlatory References

A reference in this Agreement to a section in the Privacy Rule and Security Rule and patient
confidentiality regulations means the section as in effect or as amended.

4. No Third-Party Beneficiaries

Nothing express or implied in the Contract or this Agreement is intended to confer, nor shall anything
herein confer, upon any person other than CE, BA and their respective successors or assigns, any
rights, remedies, obligations or liabilities whatsoever.

Amendment

The parties acknowledge that state and federal laws related to privacy and security of PHI are rapidly
evolving and that amendment of the Contract or this Agreement may be required to ensure compliance
with such developments. The parties shall negotiate in good faith to amend this Agreement when and
as necessary to comply with applicable laws. If either party does not agree to so amend this Agreement
within 30 days after receiving a request for amendment from the other, either party may terminate the
Agreement upon written notice. To the extent an amendment to this Agreement is required by law and
this Agreement has not been so amended to comply with the applicable law in a timely manner, the
amendment required by law shall be deemed to be incorporated into this Agreement automatically and
without further action required by either of the parties. Subject to the foregoing, this Agreement may
not be modified, nor shall any provision hereof be waived or amended, except in a writing duly signed
and agreed to by BA and CE.

Interpretation

Any ambiguity in this Agreement shall be resolved to permit CE to comply with the Privacy and Security
Rules, the HITECH Act, and all applicable patient confidentiality regulations.

Compliance with State Law

In addition to HIPAA and all applicable HIPAA Regulations, BA acknowledges that BA and CE may
have confidentiality and privacy obligations under State law, including, but not limited to, the California
Confidentiality of Medical Information Act (Cal. Civil Code §56, et seq. (‘CMIA”)). If any provisions of
this Agreement or HIPAA Regulations or the HITECH Act conflict with CMIA or any other California
State law regarding the degree of protection provided for PHI and patient medical records, then BA
shall comply with the more restrictive requirements.

Survival

The respective rights and obligations and rights of CE and BA relating to protecting the confidentiality
or a patient’s PHI shall survive the termination of the Contract or this Agreement.
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ATTACHMENT C

ATTACHMENT C
Senate Bill 1439
Contractor Information Report

DEFINITIONS

Actively supporting the matter: (a) Communicate directly, either in person or in writing, with a member of the Board
of Directors or other IHSS PA officer, or San Bernardino County elected officer [Sheriff, Assessor-Recorder-Clerk,
District Attorney, Auditor-Controller/Treasurer/Tax Collector] with the purpose of influencing the decision on the
matter; or (b) testifies or makes an oral statement before the IHSS PA in a proceeding on the matter; or (c)
communicates with IHSS PA employees, for the purpose of influencing the IHSS PA’s decision on the matter; or
(d) when the person/company’s agent lobbies in person, testifies in person or otherwise communicates with the
Board or IHSS PA employees for purposes of influencing the IHSS PA’s decision in a matter.

Agent: A third-party individual or firm who is representing a party or a participant in the matter submitted to the
Board of Directors. If an agent is an employee or member of a third-party law, architectural, engineering or
consulting firm, or a similar entity, both the entity and the individual are considered agents.

Otherwise related entity: An otherwise related entity is any for-profit organization/company which does not have a
parent-subsidiary relationship but meets one of the following criteria:

(1) One business entity has a controlling ownership interest in the other business entity;

(2) there is shared management and control between the entities; or

(3) a controlling owner (50% or greater interest as a shareholder or as a general partner) in one entity also is
a controlling owner in the other entity.

For purposes of (2), “shared management and control” can be found when the same person or substantially the
same persons own and manage the two entities; there are common or commingled funds or assets; the business
entities share the use of the same offices or employees, or otherwise share activities, resources or personnel on a
regular basis; or there is otherwise a regular and close working relationship between the entities.

Parent-Subsidiary Relationship: A parent-subsidiary relationship exists when one corporation has more than 50
percent of the voting power of another corporation.

Contractors must respond to the questions on the following page. If a question does not apply respond
N/A or Not Applicable.
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ATTACHMENT C
1. Name of Contractor:

2. Name of Principal (i.e., CEO/President) of Contractor, if the individual actively supports the matter and has a
financial interest in the decision:

3. Name of agent of Contractor:

Company Name Agent(s)

4. Name of any known lobbyist(s) who actively supports or opposes this matter:

Company Name Contact

5. Name of Subcontractor(s) (including Principal and Agent(s)) that will be providing services/work under the
awarded contract if the subcontractor (1) actively supports the matter and (2) has a financial interest in the
decision and (3) will be possibly identified in the contract with the IHSS PA or board governed special district.

Company Name Subcontractor(s): Principal and//or Agent(s):

6. Is the entity listed in Question No.1 a nonprofit organization under Internal Revenue Code section 501(c)(3)?

Yes [ No [

7. Name of any known individuals/companies who are not listed in Questions 1-5, but who may (1) actively support
or oppose the matter submitted to the Board and (2) have a financial interest in the outcome of the decision:
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Company Name Individual(s) Name

8. Was a campaign contribution, of more than $250, made to any member of the San Bernardino County In-Home
Supportive Services Public Authority Board of Directors or other IHSS PA officer, or San Bernardino County
elected officer on or after January 1, 2023, by any of the individuals or entities listed in Question Nos. 1-77?

No O If no, please skip Question No. 9 and sign and date this form.

Yes O If yes, please continue to complete this form.

9. Name of Board of Director Member or other IHSS PA officer, or San Bernardino County elected officer:

Name of Contributor:

Date(s) of Contribution(s):

Amount(s):

Please add an additional sheet(s) to identify additional Board Members/IHSS PA officer, San Bernardino County elected
officer to whom anyone listed made campaign contributions.

By signing the Contract, Contractor certifies that the statements made herein are true and correct. Contractor
understands that the individuals and entities listed in Question Nos. 1-7 are prohibited from making campaign
contributions of more than $250 to any member of the Board of Directors, IHSS Officer, or other San Bernardino
County elected officer while award of this Contract is being considered and for 12 months after a final decision by
the IHSS PA.
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EXHIBIT A

EXHIBIT A
KAISER (JANUARY 1, 2023) & BLUE SHIELD (APRIL 1, 2023) RATE SHEETS AND SUMMARY
OF BENEFITS
T i e Hoalth Cars o g S
. * Employees/Employer : T e
Ty Medicaland |~ Yo TeemmmiGimc
Dental Trust
February 3, 2023
Rosa Hidalgo
SAN BERMARDING IHBS
784 E HOSPITALITY LN
SAN BERNARDING, CA 92415
RE:; Blue Shield of California Renewal = April 1, 2023,

Group Mumber: WO0T3063/B5-623
Dear M5. Hidalgo,
Thank you for your participation in the Health Care Employees/Employer Medical Trust. We value the opportunity to
provide benefits for your employees, We are plessed to present your Aprl 1, 2023 through March 31, 2024 Blue
Shield of California medical renewal.

Balow, for your review and approval, are the current nd new rales effective April 1, 2023 through March 31, 2024:

1 Tier Structure;: MEMBER ONLY

Current Rates: $728.09
Renewal Rales: $762.15

Included with this letter you will find the following documents:
«  Benefit Summary
#  Summary of Benefits Coverage (SBC) Documant
+ Renewal Reminders Regarding Open Enroliment, SEC Requirement, and ACA Reporing

Again, we thank you for the opportunity to provide your company with service and support and look forward 1o our
continued parnership. We would be happy to arrange a time to meed with you at your facility to review the renewal
and to provide you with sltiemative or additionsl benefit plan options. if you have any questions relating to the
renewal, the open enroliment process or would ke additional information, please contacl our Benefits Manager,
Jennifer Gomes.

Sincerely,

Liga Winsten
HEALTH CARE EMPLOYEES/EMPLOYER DENTAL & MEDICAL TRUST

i hwe§ EWI the renewal action effective April 1, 2023 through March 31, 2024,
i

[ am

Rosa Hidalgo

You may return via mail or fax to: 925-803-8780
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LanyF. m ;‘dmirislratot Health Care 6200 Vilage Pariviay, Sulle 201
Licanse #01 Dubl, CaMrria 94563
Liss A, Winsten, Adminisizator € Emp!oyees/Employer Tel: {825) 8021850 / (800) &24-3210
Licenee £0112472 Medical and Far, {426) B00-579G
Dental Trust

October 10, 2022

Rossa Hidalgo

SAN BERNARDINO IHSS

784 E HOSPITALITY LN

SAN BERNARDINO, CA 92415

RE: Kaiser Permanente Renewal = January 1, 2023,
Group Number: 231670-0000/SK-623

Dear MS, Hidalgo,

Thank you for your participation in the Health Care Employees/Employer Medical Trust. We value the opportunity to
provide benefits for your employees. We are pleased to present your January 1, 2023 through December 31, 2023
Kaiser Permanente medical renewal.

Below, for your review and approval, are the current and new rates effective January 1, 2023 through December 31,
2023

1 Tier Structure: MEMBER ONLY

Current Rates: $659.55
Renewal Rates: $664.17

Included with this letter you will find the following documents:
+  Benefit Summary
+  Summary of Benefits Coverage (SBC) Document
» Renewal Reminders Regarding Open Enroliment, SBC Requirement, and ACA Reporting

Again, we thank you for the opportunity fo provide your company with service and support and look forward to our
continued partnership. We would be happy to arrange a time to meet with you at your fadlity to review the renewal
and to provide you with alternative or additional benefit plan options. If you have any questions relating to the
renewal, the open enroliment process or would like additional information, please contact our Benefits Manager,
Jennifer Gomes.

Sincerely,

Lisa Winsten
HEALTH CARE EMPLOYEES/EMPLOYER DENTAL & MEDICAL TRUST

| hereby ow and pt the renewal action effective January 1, 2023 through December 31, 2023,

)
©

Rosa Hidalgo
You may return via mail or fax to: 925-803-8780

et




EXHIBIT A

Benefits® Your payment
When vsing a Parficipating CYD?
Provider? applies
Preventive Health Services?®
Preventive Health Services $0
California Prenatal Screening Program $0
Physician services
Primary care office visit $ 20/ visit
Trio+ specialist care office visit [self-refermal) $ 20/ visit
Other specialist care office visit (refered by PCP) 320/ visit
Office visit for allergy serum injection $0
Physician home visit $ 20/ visit
Physician or surgeon services in an OQuipatfient Facility %0
Physician or surgeon services in an inpatient facility $0
Other professional services
Other practitioner office visit $ 20/ visit
Includes nurse practitioners, physician assistants, and therapists.
Teladoc consultation $0
Farily glanning
+»  Counseling, consulfing, and education $0
+ Injectable contraceptive, diaphragm fitting. infrauvterine
device [IUD), implontable contraceptive, and related %0
procedurs.
+  Tubal igation $0
+  Vasectomy $0
Podiatric services $ 20/ visit
Medical nufrition therapy. not related fo diabetes $0
Fregnancy and maternity care
Physician office visits: prenatal and postnatal $0
Abortfion and abortion-related services $0
Emergency Services
Emergency room services 20%
If admifted to the Hospital, this payment for emergsncy room
services does not apply. Instead, you pay the Parficipafing
Frovider payment under Inpatient facility servicesf Hospital
services and stay.
Emergency room Physician services $0
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Benefitss Your payment
When using a Parficipating CYD2
Provider? applies
Urgent care cenfer services $20/ visit
Ambulance services $150/fransport
This payment is for emergency or authorized transport.
Cwipatient Facility services
Ambulatory Surgery Center 20% -
Cutpatient Department of a Hospital: surgery 20% b
Cutpatient Department of a Hospital: treatment of iliness or injury. 30
radiation therapy, chemotherapy, and necessary supplies
Inpafient facility services
Hospital services and stay 20% b
Transplant services
This payment is for all covered transplants excepd fissue and
kidney. For fissue and kidney fransplant services, the payment for
Inpatient facility services/ Hospital services and sfay applies.
+ Special transplant facility inpafient services 20% -
+ Physician inpafient services 30
Diagnosfic x-ray, imaging, patholegy, and laboratory services
This payment is for Covered Services that are diagnostic, non-
FPreventive Heaith Services, and diagnostic radiological procedures,
such as CTscans, MRIs, MRAs, and PET scans. For the payments for
Covered Jervices that are considered Prevenfive Heaith Services, see
Preventive Heaith Services.
Laboratory services
Includes diagnostic Papanicolaou [Fap) test.
+ Laboratory center $10/visit
+  Cwipafient Department of a Hospital $10/visit
X-ray and imaging services
Includes diagnostic mammography.
+  COwipafient radiclogy center $10/visit
+  Cwipafient Department of a Hospital $10/visit
Other outpafient diagnostic testing
Testing to diagnose ilness or injury such as vestibular function
tests, EKG, ECG, cardiac monitarnng. non-invasive vascular
studies, sleep medicine tesfing. muscle and range of mofion tests,
EEG. and EMG.
+  Office location $10/visit
+  Owipatient Department of a Hospital $10/visit
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Benefitss Your payment
When using a Parficipating CYD2
Provider? applies

Radiclogical and nuclear imaging services

+  COwipatient radiclogy center 20%
+  Cwipafient Department of a Hospital 20%

Rehakbilitative and Habilitative Services

Includes physical therapy, cccupational therapy, respirafory therapy.
and speech therapy services.

Office location $20/visit
Cutpatient Department of a Hospital $20/visit

Durable medical equipment {DME)

DME 0%
Breast pump $0
Crthotic equipment and devices $0
Prosthetic equipment and devices $0
Home health care services $0

Up to 100 visits per Member, per Calendar Year, by a home health
care agency. All visits count fowards the limit, including visits during
any applicable Deductible perod. Includes home visifs by a nurse,
Home Health Aide, medical social worker, physical therapist, speech
therapist, or cccupafional therapist, and medical supplies.

Home infusion and home injectable therapy services

Home infusion agency services $0

Includes home infusion drugs, medical supplies, and visifs by a
nurse.

Hemophilio home infusion services $0

Includes blood factor products.

Skilled Nursing Facility (SNF) services

Up to 100 days per Member, per benefit period, except when
provided as part of a Hospice program. All days count towards the
fimit, including days during any applicable Deductible perod and
days in different SMFs during the Calendar Year.

Freestanding SMF 20% b
Hospital-based SMF 20% b
Hospice program services $0

Includes pre-Hospice consulfation, routine hoeme care, 24-hour
continuous home care, short-termn inpatient care for pain and
symptom management. and inpafient respite care.
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Benefitss Your payment
When vsing a Parficipating CYD2
Provider? applies
Other services and supplies
Digbetes care services
+  Devices, equipment, and supplies 20%
+  Self-management traiming $20/ visit
»  Medical nutrition therapy 320/ visit
Dialysis services $0
PEU product formulas and special food products $0
Allergy serum billed separately from an office visit $0
Mental Health and Substance Use Disorder Benefits Your payment
Mental health and substance use disorder Benefits are provided When vsing a MHSA cYD?
through Blue Shieid's Menfal Health Service Administrator [MH3IA). Farticipating Provider? applies

COwipatient services

Office visit, including Physician office visit F20/ visit
Teladoc mental health $0
Other outpafient services, including infensive outpatient care,
electroconvulsive therapy, transcranial magnetic stimmulafion,
Behavioral Health Treatment for pervasive developmental disorder $0
or autism in an office setting. home, or other non-institutional facility
setting, and office-based opioid freatment
Parfial Hospitalization Prograrm $0
Psychological Tesfing $0
Inpafient services
Physician inpafient services $0
Hospital services 20% i
Residential Care 20% ¥

Motes

Evidence of Coverage (EOC)

The Evidence of Coverage [EQC) describes the Benefits, limitafions, and exclusions that apply o coverage under this
Plan. Please review the EOC for more details of coverage outlined in this Surmmary of Benefits. You can request a copy

of the ECC at any fime.

Capitalized terms are defined in the EQC. Refer to the EQC for an explanation of the terms used in this Summary of

Benefits.
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Motes

2  Calendar Year Deductible (CYD):

Calendar Year Deduciible explained. A Calendar Year Deductible is the amount you pay each Calendar Year before
Blue Shield pays for Covered Services under the Plan.

If this Plan has any Calendar Year Deductible(s), Covered Services subject to that Deductible are identified with a
check mark |« ] in the Benefits chart above.

Covered Services not subject to the Calendar Year medical Deductible. Some Covered Services received from
Parficipating Providers are paid by Blue Shield before you meet any Calendar Year medical Deducfible. These
Coverad Services do not have a check mark [« ) next to them in the "CYD applies” column in the Benefits chart
above.

Family coverage has an individual Deductibie within the Family Deductible. This means that the Deductible will be met
for an individual with Foamily coverage who meets the individual Deductible pror to the Family meeting the Family
Deductible within a Calendar Year. Once the individual Deductible or Family Deductible is reached, cost sharing
applies unfil the Cut-of-Pocket Maximum is reached.

3  Using Parficipating Providers:

Farticipafing Providers have a confract to provide health care services to Members. When you receive Covered
Services fromm a Parlicipating Provider, you are only responsible for the Copayment or Ceinsurance, once any
Calendar Year Deductible has been met.

Teladoc. Teladoc mental health and substance use disorder consultations are provided through Teladoc. These
services are not administered by Blue Shisld's Mental Health Service Administrator [MHSA).

4 Calendar Year Qut-of-Pocket Maximum (OOFM):

Calendar Year Ouf-of-Pocket Maximum explained. The CQui-of-Focket Maximum iz the most you are required fo pay
for Covered Services in a Calendar Year. Once you reach your Out-of-Pocket Maximum, Blue Shield will pay 100% of
the Allowed Charges for Covered Services for the rest of the Calendar Year.

Your payment after vou reach the Calendar Year OOFM. You will continue to pay all charges for services that are not
covered, charges above the Allowed Charges, and charges for services above any Benefit maximum.

Any Deductibles count towards the OOPM. Any amounts you pay that count towards the medical Deductible also
count towards the Calendar Year Out-of-Pocket Maximum.

Family coverage has an individual OOFPM within the Family OOPM. This means that the OOPM will be met for an
individual with Family coverage who meets the individual OOPM prior to the Family meeting the Family OOPM within
a Calendar Year.

5 Separate Member FPayments When Mulfiple Covered Services are Received:

Each time you receive multiple Covered Services, you might have separate payments [Copayment or Coinsurance)
for each service. When this happens. you may be responsible for multiple Copayments or Coinsurance. For example,
you may owe an office visit payment in addifion to an allergy serum payment when you visit the doctor for an allergy
shiot.

&  Preventive Health Services:

If you only receive Preventive Health Services during a Physician office visit, there is no Copayment or Coinsurance for
the visit. IF you receive both Preventive Health Services and other Coveraed Services during the Physician office visit,
you may have a Copayment or Coinsurance for the visit.

Plans may be modified to ensure compliance with State and Federal requirements.
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L
pisclasure Form Part One

231670 IHSS: IN-HOME SUPPORT SERVICES
Home Reqgion: Southem Califomia

111423 through 12/31/23
Principal benefits for Kaiser Permanente Deductible HMO Plan

Accumulation Period
The Accumulation Period for this plan is January 1 through December 31.

Out-of-Pocket Maximums and Deductibles

For Services that apply to the Plan Out-of-Pocket Maximum, you will not pay any more Cost Share for the rest of the
Accumulation Period once you have reached the amounts listed below.

For Services that are subject to the Plan Deductible or the Drug Deductible, you must pay Charges for covered Services
you receive during the Accumulation Period until you reach the deductible amounts listed below. All payments you make
toward your deducfibles apply to the Plan Out-of-Pocket Maximum amounts listed below.

Family Coverage Family Coverage
Amounts Per Accumulation Period (a Iggm-iﬁrnc? o%g“ﬁ;ﬁger} Each Member in a Family Enfire Family of two or
of two or more Members more Members
Plan Out-of-Pocket Maximum $3,000 $3,000 $6,000
Plan Deductible $1,000 $1,000 $2,000
Drug Deductible Mone Naone Mone
Plan Provider Office Visits You Pay
Most Primary Care Visits and most Non-Physician Specialist Visits ... 320 per visit (Plan Deductible doesn't apply)
Most Physician Specialist Visits .o $20 per visit (Plan Deductible doesn't apply)
Routine physical maintenance exams, including well-woman exams.... Mo charge (Flan Deductible doesn’t apply)
Well-child preventive exams (through age 23 months) ... Mo charge (Plan Deductible doesn't apply)
Scheduled prenatal Care Xamis .o Mo charge (Flan Deductible doesn't apply)
Routine eye exams with a Plan Opiometrist Mo charge (Plan Deductible doesn’t apply)
Urgent care consultations, evaluations, and treatment $20 per visit (Plan Deductible doesn't apply)
Most physical, occupational, and speech therapy ... $20 per visit after Plan Deductible
Telehealth Visits You Pay
Primary Care Visits and Non-Physician Specialist Visits by interactive
I B e e e e e e e e e e Mo charge (Plan Deductible doesn't apply)
Physician Specialist Visits by inferactive video ... Mo charge (Flan Deductible doesn't apply)
Primary Care Visits and Mon-Physician Specialist Visits by telephone.. No charge (Flan Deductible doesn’t apply)
Physician Specialist Visits by telephone . Mo charge (Plan Deductible doesn't apply)
Outpatient Services You Pay
Qutpatient surgery and certain other outpatient procedures.................. 20% Coinsurance after Plan Deductible
Most immunizations (including the vaccine) ... Mo charge (Plan Deductible doesn’t apply)
Most X-rays and laboratony TestS . e 310 per encounter after Plan Deductible
Preventive X-rays, screenings, and laboratory tests as described in
L L Mo charge {Plan Deductible doesn’t apply)
MRI, most CT, and PET scans 20% Coinsurance up to a maximum of $50 per
procedure after Plan Deductible

Hospitalization Services You Pay
Room and board, surgery, anesthesia, X-rays, laboratory tests, and

TS 20% Coinsurance after Plan Deductible
Emergency Health Coverage You Pay
Emergency Department Visits e 20% Coinsurance after Plan Deductible

Mote: If you are admitted directly to the hospital as an inpatient for covered Services, you will pay the inpatient Cost Share
instead of the Emergency Department Cost Share (see “Hospitalization Services™ for inpatient Cost Share)

Ambulance Services You Pay
AT U BN O BBV C RS o e $150 per trip after Plan Deductible
Prescription Drug Coverage You Pay
Covered outpatient items in accord with our drug formulary guidelines:
Most generic items (Tier 1) ata Plan Pharmacy ..., $10 for up to a 30-day supply (Plan Deductible
doesn't apply)
Most generic (Tier 1) refills through our mail-order service ...._............ $20 for up to a 100-day supply {Plan Deductible
doesn't apply)

(continues)
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Disclosure Form Part One (continued)
Prescription Drug Coverage You Pay
Most brand-name items (Tier 2) at a Plan Phamacy.......................... $30 forup to a 30-day supply (Plan Deductible
doesn't apply)
Most brand-name (Tier 2) refills through our mail-order service ... $60 forup to a 100-day supply (Plan Deductible
doesn't apply)

Most specialty items (Tier 4) at a Plan Pharmacy ..o

Durable Medical Equipment (DME)

$30 for up to a 30-day supply (Plan Deductible
doesn't apply)

You Pay

DME items as described inthe EOC .. e,

Mental Health Services

20% Coinsurance (Plan Deductible doesn't apply)
You Pay

Inpatient psychiatric hospitalization...

Individual outpatient mental health evalu ah-c:n and treatm ent

Group cutpatient mental health freatment...
Substance Use Disorder Treatment

.... 20% Coinsurance after Plan Deduciible
.. 320 per visit (Plan Deductible doesn't apply)
. $10 per visit (Plan Deductible doesn't apply)

You Pay

Inpatient detoxification

Individual outpatient substance: use d|50rder evaluahcn and treatment
Group cutpatient substance use disorder freatment ...

20% Coinsurance after Plan Deductible
$20 per visit (Plan Deductible doesn't apply)
$5 per visit {Plan Deductible doesn't apply)

Home Health Services You Pay
Home health care (up to 100 visits per Accumulation Period) ............... No charge (Plan Deductible doesnt apply)
Other You Pay

Skilled nursing facility care (up to 100 days per benefit period) ...

Prosthetic and orthotic devices as described in the EOQC ..

Diagnosis and treatment of infertility and artificial |nsemlnah0n [such
as outpatient procedures or laboratory tests) as described in the

EOQOC.. .
Asmsted reproductwe t:a-u::hr1u:r|cu;n..r { AFET"] Semces
Hospice care .

. 20% Coinsurance after Flan Deducfible
. No charge (Plan Deductible doesn’t apply)

.... see EQC for Cost Share
... Mot covered
. No charge (Plan Deductible doesn't apply)

Thisis a summarzn..r c;i-the most fnaqu»:antlz.r asked—abuut beneﬁts ThIS chart does not explain benefits, Cost Share, out-of-
pocket maximums, exclusions, or limitations, nor does it list all benefits and Cost Share amounts. For a mmplete
explanation, please refer to the EOC. F’Iease note that we provide all benefits required by law (for example, diabetes

testing supplies).

4195220, 32 1. 2000470021 embedded




EXHIBIT B

EXHIBIT B
IHSS PAYMENTS TO TRUST FUND

PAYMENT FOR INSURANCE COVERAGE RENDERED

Beginning on July 1, 2023, San Bernardino County In-Home Supportive Services Public Authority (“IHSS PA”)
will pay to the Health Care Employees/Employer Dental and Medical Trust Fund (“Contractor”) thirty-two cents
($0.32) per hour times the total number of paid Provider hours reported each month by the State Case
Management Information and Payrolling System (as long as funds are available to the IHSS PA through the
Federal Government, State of California, and/or San Bernardino County to administer the insurance program to
IHSS providers). Each month, the IHSS PA shall pay this contribution to Contractor by the 25" day of the month
prior to the coverage month per remittance advice. Contractor agrees to a sixty (60) day grace period before
County payments are considered delinquent. Contractor agrees that no penalty or interest will be charged for
late payments. Total contributions under this contract shall not exceed $99,734,135.

The rate shall remain in effect the first fiscal year and may be changed annually (by approximately 5% to 6%)
until the end of the contract, June 30, 2028.

Payments will be made payable to: Health Care Employees/Employer Dental and Medical Trust Fund.
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EXHIBIT C

TRUST AGREEMENT

THIS TRUST AGREEMENT made snd entered into on the 8en day of
Octobex > 1997, smending mud renewing the Trubt Agreement previously
execuied by Health Cace Workers Union, Local 250, SBIU, AFL-CIO,\and Hospital & Service
Employees Unlon, Local 399, SEIU, AFL-CIO, ad United Public Employees, Local 790,
SEIU, AFL-CIO, and Social Services Union, Local 535, SEIU, AFL-CIO, and sny other unions

WHEREAS, in the collective bargaining agreement above refrenced to, it is agresd fo
cstablish jointly sdministered Dental and Medical Plans for the durtion of the current collective
meﬂmen.mmﬁmmamwﬁm
wammwammms-mmmwm
pnﬁdpaﬁonugmunmofthcmsufonhindwconeadwbunhﬂngwor
pnﬁdpnﬁonm&pamn&ﬁ:unphywbpayfum!mwmxmhmnﬂh
edministration of the Plan, and

WHERBAS.ﬂwpwpwecfﬂisTmAmuuhmpmﬁdeﬁrﬂnmwuhmmof
mmmmmmmmmumdmwwmm
agreements, said participation agreements, end applicable law,

NOW THEREFORE, inwuﬁduuionof:heﬁxugoingmdofmmﬁlpmﬁm
huaimﬂ:rprwided,ithhqebymeednsﬁ;ﬂow:

ARTICLE]
IRUST

SECTION _ 1. There is  bereby created the HBALTH CARB
EMPLOYEES/EMPLOYERS DENTAL AND MEDICAL TRUST, hersinafter referred to &s
mow,hhwhm«mbmaﬁtofmplommbymﬂw&wbugdnmg
agreements entered into by the Union and the Bmployer, and their families and dependents, or
upon the approval of the Board of Trustees, employees of such other Employess (inchuding the
mdminilm&nomcemdﬂnmﬁﬁnTma,upmimdmdauppuablahw)
making similar paymants into the Trust, and their families and dependents, “Employer” shell
mean iy employer who is required to make contributions fo this Trust Fund by & collective
bargaining agreement or by a participation agreement approved by the Trustees. The Trust Fund
shnﬂmnﬁuofaupaymmmqﬁredbyaidmmmmmhzummmbemdefw
MWMMW&MMMWTMMNIMWM
other returns thereon of any kind wi A
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SECTION 2. mwmxuwmmmmémuumdby
resolution of the Board of Trustees.

. SECTION 3. The interest of any individual employee in the Trust shall be limited to
bmcﬁkmyaﬂehbﬁnmmhhﬁmnywqm“baﬁmﬂumvkbd.mdmmbyee
ah;llhmthodgm:owoeivemypmdtheoonﬁbuﬂom made or required to be made to ssid
Trust in lieu of benefits,

SECTION 4, Ndﬂ:ad:oﬂmployuanﬁdmlepbya,&eUﬁoumMﬁHud
ammmmmwﬁmuuanhwmmmmu

SECTION 6. Neither the Employets, exy individual Employer, the Union, nor any
hdividualanployeadtﬂ!boﬁnbleumpomibleﬁxmydebu,lhbﬂiﬁeaotobﬁgﬁmsof&g

Trust or the Trustees,

SECTION 7 Neither the Union, nor any member, officer, agentt, cmployes or
wmm!tmembecoftbaUniondnnbeﬂabbmmbmnmmﬂminm&oMubem
wothe:ﬂnbﬂitytoﬁeTMwwiﬂ:mpeah&mDeandMediedthhaﬁuﬂu

provided, except for the Union as en Employer for its employees pursnant to an appropriate end
Iawfl agreement.

SECTION 8. Theixﬁvidud&nploygd:nﬂ.dmingﬂneximdﬁswem
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comlmhmemwbudnwﬁdtbemmfonhhhwﬂacﬁvch@dng
egreeruent and/or as determined by the Trustoes as necessary to provide and maintein the
brc&hemplmowmdbywcbcoﬂwﬁwhummngwmdlorpuﬂdpﬁm

agreemeat,

SECTION 9. Each month as the contributions are made, the administrator shall forward
wmeUﬂmaﬁﬁofthaunphyeuwvmdbyﬂ:c,cdbcﬁvcbmzﬂnbgmmd/w
ihat month. Employees claiming that contributions should have beea made for them shall
promptly roport the same to the Employer and the Union and to the Trust Fund office,

SECTION 10. Eligibility for participation under provisions of the Trust is subject to
approval by the Board of Trustees.

ARTICLE Il

BOARD OF TRUSTEES

SECTION I. The Trust shall be handled end administered by & Board of Trustees
consisting of ten (10) Trustees as follows:

(2) Five (5) Trustees shall be appointed by the Union Trustees by msjority vote,
and are hereinafter called the “Union Trustees

(b} Five (5) Trustees shell be appointed by the Employer Trustees by msjority
vote, und are hereinafter called the “Employer Trustees.”

(c) Bach Trustes may, with the approval of the majority Trustes group which
appointed him or ez, designate an aftemate to attend the mostings in his or
ber place. Howevat,noaltmmtsmyvotaoumymmhtmmmh
.Board of Trustees.

(d) The Board of Trustees shall select one of their members a5 Chairman and
another as Secretery, Ons of these officers shall be selected from among the
Employer Trustees and the other from among the Union Trustees,

SECTION 2. TbTMmayumyﬁniebymnimomminae;uormﬁw
ountber of Trustess, provided that the number of Employer Trustees and Union Trustess shall

always be equal.

SECTION 3. The Employer Trastees by majority vote may terminate the designation of
an Employer Trustee by malling or delivering to such Trustes and to the Union Trustees and to
the Trust Office,  notice of said vote. The Union Trustess by mejority vote may fecminate the
designation of 2 Union Trustee by mailing or delivering to such Trustes and the Employer

EXHIBIT C




Trustees and the Trust Office, a notice of said vate, A Trustee has the right to continve as a
Trustee, even though he may be retired from his empioyment, untif such time as be is emoved
according to the method described above,

SECTION 4. Any Trustes may resign by en instrument in writing executed for that
purpose and mailed or delivered to the other Trustess,

SECTION 5, Any retiring and/or removed Trusteo shall forthwith turm over to the
mﬁningihxﬂmdlbeofﬁuoﬁbe?mﬁnﬂyndaﬂmordgboob,dxmmﬁ,mmnmd
other propexty in his possession owned by the Trustees or incident to the fulfilment of this
Agreement and the admipistration of the Trust.

SECTION 6. Each Trustee shall serve until his death, resignstion, or removal from
office,

SECTION 7. If any Trustes dies, resigns or is removed fram office, & successor Trustee
shall be eppointed forthwith by the perty or perties who appointed the predecessor Trustee, by
notice in writing served upon the Chairmen and Secretary of the Board of Trustees. The
successor Trustee 50 appointed shall sign this Trust Agreement, or a duplicate thereof, and such
signature shall constitute his acceptance of office. .

SECTION 1. The Board of Trustecs, through its designated administrator, shall have the
power to administer the Trust and to establish end maintein Dental aid Medical Plans for the
sole and exchsive benefit of the employces covered by the collective bargaining agreemcats,
their families and dependeats, or upon approval of the Board, of such employees, familiss and
depeadents jolatly with the employees of other Employers making similar paymeats into the
Trust and their families and dependents. The Board shall have all general sud incidental powers
and duties appropriate to the performance of such fimetions, including, without lmitetion, the
powezs and duties [isted in the following scctions.

SECTION 2. The Board of Trustees, through its designated edministrator, shall collect
and receive al contributions due to the Trust and shall promptly deposit such contributions in &
special Trust account to be established in a reputable bank, Said contributions shall be due and
payable at such times and in such manner es the Board shall from time to time direct. The
Board may direct, however, that such contributions be peld to an Insurance Carrler and may
designate such carrier as the custodian of all or any part of the moneys 2cerving to the Trust,

SECTION 3. Without prejudice to the rights of the parties under the collective
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bargaining agreements with respect to their respeotive enforcement, the Board of Trustees shall
bave the power to enforce the payments of confributions {o the Trust by individual Employers
under the terms of the collective bargaining agreements or under any other promise to make
such payments in say partlcular cass or casos. If any individual Employer defaults in the
making of such payments, and if the Board consults logal counsel with respect thereto, or files
any suit or clsim with respect thereto, thers shall bo added to the obligation of the Employer who
is in default, reasonable aftorncys’ fees, court costs, and all other reasonsble expenses incurred
by the Board in connection with such default.

SECTION 4. The Board of Trustecs shall have power:

(2) To establish and sccumulate such reserve funds as mey be necessary to
provide for administration expenses and other proper current and future obligations of the Trust;
the amount needed for such reserve funds may be taken from the monthly confributions,
Withdrawgls from the Trust may be made only on the signsture of two (2) Trustees, ons (1)
representing the Employer and one (1) representing Union, except as set forth at Asticls 1T,
Section 9(b), below,

() To cmploy such executive, administrative, clerical, secretaria! and legal
personne] and other employees and assistants as may be necessary in connection with the
administration of the trust and to pay or cause to be paid, out of the funds, the compensation end
expenses of such personnef and assistants, the cost of offics space, furnishings and supplies end

 other essentials required in such administration,

(c) To consult with and secure the advice of legal counsel cn any guestions of
fact or law arising in connection with ths administration of the Trust, including, at the request of
the Employer Trustees or the Union Trustees, advice on any question from legal counsel
Selected by the Employer Trusiees and legal counsel selected by the Union Trustees who shall
be directed to confer with each other and, if’ possible, submit a joint opinion to the Board, and in
like manner to employ legal counsel or joint legal counsel in connection with the suits or claims
by or against the Board or the Trust with respect fo the Trust, and ta pay ressonable cost of such
legal service from the Trust, x :

(d) To iocur and pay out of the Trast any other cxpenses reasopably incidental to
the establishment and administration of the Trust. .

(e) To organizs a corporation bearing the name of the Trust, or any other
appropriate name, and to perform any and all of its functions {hrough such corporation,

() To invest and reinvest such portion of the Trust as is not required for cument
expenditures and charges in such seurities as are legal for the investment of trust funds under
the laws of the State of California.
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Ammgmyemy&oyomummmbmﬁandﬁmvdﬁmgnﬂhmyﬁdndny
responsibilities, Any Trustee or other fiduciary with respect to the Trust or the Plans may serve
in more than ons fiduciary capacity with respect to the Trust and the Plans.

{t) To adopt rules end regulations for the administration. of the Trust which are
mtimmﬁmnmmopme,mhmafﬁhw

SECTION 5, Aﬁumkingadaqmpmvixionforﬂwmofemblhﬁpgand
mmmmmmmammmmnymmmmm in thig
MmmwwmwmeWmm&WWWhaﬁ
anWW,MM«MWuMBMh&Mm
Mdmmwmmmb-wmmwwm.
Smmmnbmammblydmrdﬁmhbwmepmmmmmmm
respect o the work of the employee involved. The detailed hasis on which such benefits are fo

be paid shall be set forth in writing.

SECTION 6. The Board of Trastees shall have power to enter into such contracts and
pmxpmhimnmpoﬁcbuitmaydmmymd&dnbhmmymﬂnmof
the trust, mdmmﬁmw.modiﬁrmmcwmymw“poﬁda. Any such contract
m:ybemndinmewmnfﬂmmm,mdmymhpoucymaybapmmdinnqhm
No such contract-or poficy shall extend beyond the expimtion dats of this agrecment por shall
mysmhmmwtupoﬁcxmllfmmeplymtofmymmhmofﬁsmmysmm
in the Trost,

SECTION 7. Subject to terms and provisioos of this Trust Agreement, the Board of
Trustess shall have the power finally to decids:

(=) Al questions relating 1o the eligibility of employees, their families and
dependents to participate in the Dental and Medica! Plans.

(®) The emount and kinds of peyments to persons entitled to benefits and ths
rights of such persans with respect to the Dental and Medical Plans and fi¥is Trost.

(c) Similar or related questions arising in connection with the administration of
the Trust and the Dental and Medical Plaps. All decisions of the Board with respect to benefits
shall be ccnsistent as to all those similarly situsted. No decision shall be mads which is
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diwdmlmmmduthepmﬁsiwsoﬁbeh&mlkm:&demundu-uyohhwa
regniation”

SECTION 8. The Trustees shall procure fidelity bonds required by applicable law and
oﬁmhmmwveﬁngehims'wmmuseduponmdmtofmymw

* employes, or agent, or anyone providing sarvices to the Trust, Such insurance shall provide for

Fecourse sgainst eny person for whose conduct the Trust may be liable, in accordance with the
Employes Refirement Income Security Act of 1974, Nothing herein shall be construed to
pzohibiunyTnmuodwpemnhuﬁdudnyzdsﬁomhipwdutbnmm&umpumhmng
insurance 10 cover !hbﬂityfoc!ﬂsuwnwcoum,ot:unionoremployueﬁuppmchadng
inmmebwwliabiﬁtyufmcmmepamwhomiunﬁdmﬁryapodtymderh
Trust.

SECTION.

_(2) The Board of Trustees shall have power to draw checks, drafts, vouchers, or
mmmmmmwwmmm:wepmmmmufoww
suthorized signatories to the Trustees’ Special Administrative Trust's checking aceount, two (2)
rejiresenting the Union and two (2) representing the Employers for any withdrawals, Two (2)
authorized signatires shall be required for any withdrawal, one (1) to be & Union Trustee and
one (1) by an Employer Trustee, except as set forth at Article 11T, Section 9(b), below.

(b) The Board of Trusices may authorize the Administrator to sign checks drawn
on the Trust's account for payments for premiums, to insurance companies, and for authorized
administrtive fees authorized to be paid by the Trust.

SECTION 10. The Board of Trustees shall maintsin suitable and adequate records of
and for the administration of the Trost and the Dental and Medical Plens. The Board may
requherbenmployms,nnindlvidm!&qﬂoye:,ﬁ_:eUnion,windividmlunployeeoxmothu
beneficiary under the Dental and Medical Plans to submit to it any information, data, report or
documents reesonably relevant and suifable for the purposes of such administration. The parties
agree that they will use their best efforts to secure compliance with any reasonable request of the
Board for any such information, dats, report or docaments.

SECTION 11. The books of account and records of the Board of Trustees, including the
books of account and records pertaining to the Trust, shall be andited at least once each year by &
qualified certified publio accountant to be safected by the Board, The Board shall aksp make all
other reports required by lew. A statement of the results of the anaual sudit shall be available
for inspection by Interested persons at the principal office of the Trust and at such other suitable
place s the Board mey designate from time to time.

SECTION 12. The Board of Trustees shall have the power, at its discretion, to inspect af
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reasonable times during the term of this Agreement the employment records of each individual
Empioyer when and to the extent necessary to the administration of thess plans and to demand
from each Employer monthly a report of the names and addresses of cumrent employees, The
Board of Trustees shall have the power to require all contributions to be mads and premiums
peid by a date certain each month. The partics recognize and scknowledge that the regular and
prompt paymext of Employer contsibutions to the Trust is essential to the msintenance of the
Trust, and that it would be extremely difficult, if not impracticable, to fix the actual expenss and
damsge to the Trust which would result’ from the failure of the Employer to pay his
contributions in full' within the time provided. Therefors, if the Employer fiils to make the
proper contributions on time and in the maoner specified, the Trustees may pssess certain
additional amounts which shall becoms due and payable to the Trust by the Bmployer as
liquidated demages and not as & penalty, and shall be in addition to the required contribution.
Tobe Brployer will be charged liquidated damages equal to 1% of the contribution if payment is
mede within 10 deys efier the due date; the Employer will be charged liquidated damages equal
to 10% of the contribution for any later payment. The Trustses shall forgive one delinquency
within any twelvs months period.

SECTION 13, The Board of Trustees shall have power, at its discretion, to coastrue the
provisions of this Trust Agreement end the terms used herein, and eny construction adoptzd by
the Trustess in good frith shail be binding upon all parties concerned, . The Trustees shall have
ths duty and authority to interpret and administer the rules of eligibility contzined harein and to
uscerinin which of these rules apply to any particular cese,

ARTICLE{V
PROCEDURE OF BOARD OF TRUSTEES

SECTION {. The Board of Trustees shall detesmine the time and place for regular
periodic meetings of the Board, Either the Chairmen or the Secretary, or any two (2) members
of the Board, may call u spscial meeting of the Board by giving written notice to all other
Trustees of the time and place of such mecting at Jeast five (5) days before the date set for the
meeting, Any such notice of special meeting shall be sufficient if sent by ordinery mail or by
wire addressed to the Trustee at his address as shown in the records of the Board, Any meeting
at which &l Trustees are present or conceming which all Trustees have waived notice in writing
(which waiver may be executed before, during or after such meeting), shall be a valid mesting
without the giving of any notice,

SECTION 2. The Board shall appoint a Secretary who shall keep full and complste
records or minutes of all meetings, proceedings and acts of the Board.
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SECTION 3. Toconsﬁtnhtquonunatwtezlﬂuntspe&dmeeﬁngafﬁoBuzd,
thaemmbemtulmm(l)ﬂmpbywrmmdtwoa)l!nionmm In the
dumnimimnfmmemingbcfomﬁnBoudmconddmﬁon,ﬂuEnpbyuTmm
shﬂhwam(l)vmulmamitudmto&uwm,mdmolhimﬁmmhm
om(l)votc,ungmupprunitmdnotod\uwise. The vote of each group or unit shall be
controlied by & majority within such group or unit,

SECTION 4. AﬂMng:ofﬂ:onﬂMbehdddﬂnpdndpdoﬁeeofmem
unhsmthuphceisdui@nbdﬁomﬁmemﬁmebythem »

SECTION 5. Uponmymam'whichmpmpedywboﬂom&nBurdufmm
&edemyuhwﬁﬁngvﬁthoutumuﬁng,pmﬁdednmajoﬁtyoflheUnithmsmda
majarity of the Employer Trustees votes in favor of such action,

SECTION 6. NonusﬁeewhoisupmﬁdpmtiuﬁanhlmdMndiulleMbe
dlowedbvdoonmyqzmtbnmhﬁngspedﬁmnymhimdfmptvdmitrﬂmmm
geaczally.

: SECTION 7. Shouldmeﬁtmwhadedlo&onmymmhjwtm&dr
dmdm&mmmmgmmwmumwmbdeddch
confroversy, Ifthzlhm&ntongmeuponmhnpuﬁdnﬁmwi&hawomblem
ofdmmmemmmdﬁdfm&mmymhvﬁbd%m&mﬁbrﬂz

dimiotwbemtheTn:stbasmpﬁndpdoﬁeefornppoinhmmofmdx impartial umpire,

condmiwinﬁmofcmymnwhumﬂeeonit,M(a)nthatimeoflbude!ivuyofﬂn
mmmmtwmmum.mm@)hhmmmwmh
woordmnewiﬂxdnmmdeoadiﬁmofﬂﬂswm@ﬂmwmdnly
nuthorized to execute the instnument or direct its sxecution,
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ARTICLE Y]
LIABILITY OF TRUSTEES

SECTION . Bach of the Thustees shall be protected in acfing upon any paper or
document belisved by him to be genuine end tov bave been made, executed or delivered by the
proper parties purporting to have made, executed or delivered the sarne, and shell be protected in
relying and scting upon the opimion of legal counsel in connection with any matter pertaining to
edministration or exeoution of this Trust, subject to the applicable standard of judgment and care
&3 et forth in the Bmployes Retirement Incoms Security Act of 1974,

SECTION 2. The Trustees may rely upon en instrurnent in writing pwporting 1o have

been signed by, or upon telegrams purporting to have been transmitted by, ths number of
Trustees 2s set forth in Article IV, Section 5, as conclusive evidence of the fact that the Trustees

heve duly taken the action stated fo have been taken in such instrument or telegram, subject o
the appliceble standard of judgment end care, a5 set forth in the Employes Retirement Income
Security Act of 1974,

SECTION 3 No Trustee shall be personally responsible for any lishility or debts of the
Trust coptracted by the Trustees, or for the non-fulfiliment of contracts, subject to the provigions
of the Employee Retirement Income Security Act of 1974 which prescribe the Sduciary
responsibilitiss of Trustees, Nothing in ths Trust Agreement or m any plan or confrast antered
into hereunder shall be sonstued to broaden the personal liability of any Trustes or sy other
person in the position of a fiduciary under this Trust beyond the soope of lisbility applicable o
fiduciaries ss provided in the Employes Retirement Income Security Actof 1974.

SECTION 4. The Trustees may consult legal counse! conesrming &ny question which
may arsc with reference to their duties or powess, or with referencs to any other matier
pecizining to this agreement, or to the Trust hereby established.

SECTION S, Neither the Employers, the individual employees, 6r the Unions, shall be
responsible or lisble for;

(2) The validity of this Trust Agreement or the Dental and Medical Plens.

(b) Mﬁm. velidity, sufficiency, or effect of any contract or policy for the
Dental and Medical Plans bencfits which may be entered into.

() The feilure or omission for any reason to pay any beoefits under the Dental
and Medical Plans.

(d) Any delny occasioned by any restriction or provision in this Trust

0
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Agreement, the Dental and Medical Plans, the rules and regulations of the Board of Trustees
issued hereunder, any contract or policy procured in the course of the administration of the

Tnut,orbymodmpmpcrpmec:ﬁninkwhadt_qlnlsmﬁon.

(¢) The making or retention of any deposit or investment of the Trust, or any
portion thereof, or the disposition of any such investment, or for any loss or dirinution of the
Trust.

SECTION 6. Neither: the Bmployers, any associstion or individual Employer
represeated by any Emplayer represeatative, nor the unions, any association or individual paion
shall be lisble in any respect for any of the obligations of the Trustres because such Trustees arc
in sny way associated with any such Employer, essocistion, individual Bmployer, or Unioa, it
bdngmdqsbodthntuchcfﬂnmmwuuepmminumusmonbmd
not es agent of axy person, firm, corporation, or organization.

SECTION 7. The Trustees shall serve without compensation from the Trust. The
Tmmyhmmmwtof&cwfammmmmbmby
ﬂnminamndingmeeﬁngsminthcputomﬁuofmymdmyouﬁpmmmdﬁs

ARTICLE VI

CGENERAL PROVISIONS

SECTION 1. Except in respect to making contributions to the Trust 2s provided in the
collective bargrining agreement, the rights and duties of all parties, inchuding the Employer, the
individual Employers, the Union, individual employees and their dependents, and the Trustees
shall be govemed by the provisions of this Agreement and eny insurence policies or contracts
procured or executed pursuant to this Agreement.

SECTION 2, No interested person may bring any action in any court on any matter
arising out of this Agreement, the defermination of which is ofherwise providd for herein, until
the appeal procedure provided in this Agreement shall have been exhmsted and a dacision is
made with respect to such matier, Any action and/or deeision by the Trustess may be sppealed
by sending a written notice of appeal, which includes a description of the action and/or decision
appealed, and the grounds for the appeal, to ths Administrator, within sixty (60) days of the
action and/or decision which is the subject of the appeal, The Board of Trustees, or aay such
committee es the Board mey appoint shall decide such appeals within ons hundred twenty (120)

daye
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SECTION 3. Anynoﬁceraquiredmbegimuqduthemofdﬁwmﬂbe
dcamedmhavobeeudulymvedifddivaadpumﬂyw the pesson to be notified in writing,
orifmalhdinnmledmvdopqpoﬂumpmpdimsmhpmnlﬁslutknownld&m

SECTION 4. This Agreement shall be binding upon the successors and assigns of the
member unions and individual employees who are party hereto, the Union, and the Trustees.

SECTION 5. All guestions pertaining to this Agreement, the Trust or the Dental and
Medical Plans, and their validity, administration and construction shall be determined in
accordance with the laws of the Swate of California and with any pertinent laws of the United
sml

SECTION 6. If any provision of this Trust Agreement, the Dental and Medical Plans,
ﬁ:endaandmguhticmmadepummmm,uuynpintbeadmhmmimcfﬂrTMW
thoDmhInndMediu!Phns,isbddhbeillegaloriwalidﬁxmywon,smhmecllhyar
inwﬁditysbdlnouﬁaﬂnmminlngpoxﬁomoftbewmﬂnsor&emlesu’ni
mgdnﬂom,un!mmmegaﬁtyahnﬁdhymmw&mmoﬂhaobjwﬁmmd
purposes of the Agreement and the Plags, In the event of any such bolding, the agpropriate
wﬁmv&ﬂwawﬁdmvhionmmmephmdmemvﬁmdedmdﬂhplormm

SECTION 7, The parties are entering into this Trust Agreement, and the payments into
mehxtuebdngmdabyindividndBmplommmmemndiﬁonmdmdmdthaﬂ
payments made by the individual employees into the Trust are and will contimue to be legally
dechuibleandnﬂombleuhuhmswtbrmmdomsptnpmmdmmsmm
not taxable to the employees concerned as compensation. The Board of Trustces may submit
Mwmunpmdopmﬁonhuuﬁdumﬂnmmmmsmmwmy
otl’mFudanlorSmaagemiathcymaydeemappmpdmf‘onmﬂngormlingxwihregudb
such questions, In the eveat that it is determined by any appropriais agency or court, or in the
event that any applicable law, regulation, ruling or policy provides, that such payments are not
aodedncﬁblemcﬂowable,ormmblebﬁomﬁmﬁmdﬁummymmh
Agxeanmtand&nw!bcﬁwbarga&ﬁngagmmmgmﬂn(tﬂ)«ky#wﬁ&nmﬁwbﬁn
otbuputy,ibrdwnegoﬁ:ﬁouofmyammdmutmmodﬁuﬁonhsﬁdm&mmﬁumybe
necessary 1o accomplish the objective herein stated.

SECTION 8. Individua! Employers shall be solely responsible for administering so-
called “COBRA" continuation coverage, and shall identify ell individvals cligible for such
coversge and shall provide ail legally required notices conceming such coverage. As a
conditicn of participation in this Trust, each individual Employer shall also essume full and sole
responsibility for providing COBRA benefits for all qualified beneficiaries in the event said

12
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individual Employer ceases contributing to the Trust. Each individnal Employer shall indemnify
the Teust and its Trustces and Contract Administretor, epd Hs snd their agents and
representatives for any liability, including any tax lability under IRC Section 49808, arising
from or related to said Bmployer's failure (o provide required notices in sccordance with this

paragraph,

ARTICLE VIII

ADRDITIONAL PARTIES TO TRUST

SECTION f. Any individual Employer who is obligated by an agreement to maks
coniributions into the Trust, shall become a party to this Agreamesnt by executing a parficipation
sgreement approved and accepted by the Board of Trustees,

SECTION 2. Upon becoming a perty to this Agreement, any such individual Employer

assumes all of the obligations imposed by this Agreement upon the individnal Employer, is
entitled to 2ll rights under the Agreement, and is otherwise subject to it in all respects,

SECTION 1. The provisions of this Agreement may be amended at any time by an
instrument in writing executed' by the Trustees provided that no smendment shall alter the
purpose of the Trust to provide benedits to eligible employess and their beneficiaries or divest
funds to any use other than for the exclusive benefit of cligible employees or their bensficiaries

or by tha legitimate costs of this Trust.

SECTION 2. The Employers and the Union shall bave the rght at ény time by an
instrument in writing duly signed and delivered to the Trustees to modify, alter or amend this
agreement in whole or in part for the purpose of carrying the express provisions of the Plans or
providing insurance for the eligible employees designated herein; provided, however that the
dutiés, powers end lsbilities of the Trustees hereunder shall not be substanfially increased or
altered without their written consent.

. SECTION 3. No person, union, associstion, corporation, partnership, Employer or
employes, other than the Trustees herein, shall have any right, title or interest in or to the Trust
Estate or any part thereof. Upon the termination of this Agreement or Plans, the Trustees, after
accounting for any and all funds and propecty remaining in the Trust Estate, and after the
payment of or adequste provisions for all Uabilities relating to or affecting this Trust, shall use

13
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the dalance of the finnds remaining on hand in the Trust Bstate for the pwpose of continuing ths
Plans, at the time of the tcrmination of this Trust or the collective bargaining agreement above

refeared 1o, until such funds shall have been exhausted.

SECTION 4. mpmvidmofthhAgImmt.ﬁnﬂbewmeeMvcupmim
execation, Innocvem:hnlld\oTnutestnbtishedbyﬂ:hwmﬁmn&abnga
puiodlbmhpamimdbyﬂwhwngdmwpemidu,crmyoﬂuapplimbhhw.

' Executed the day and year first above written,

Un Employer Trustees

14
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EXHIBIT C

1. (— l:._.

HEALTH CARE EMPLOYEES/EMPLOYER DENTAL AND MEDICAL TRUST
Amendment 1

PmmmtmthenMythA:ﬁda]Xof&eTmWhm
haabyamandh'l‘mst&gremubﬂm:

In Article IT, 8 new Section 8 is-added to read:

SECTION 8. Trustecs shall be reimbursed by the Trust for actual
mdmoubbaq»etﬂmru!nwmdinthownduotofw
business.
Executed on My |l , 1998 at Monterey, Califorsie,
EMPLOYER TRUSTEES




HEALIHCAREMLOYBSIEM?LOERDINTALAND MEDICAL TRUST
Amendment 2

Putmtboﬁteluthodtymﬂxﬂ:inArﬁcleIXoftbaTmAgtemmt, the Trastecs
hereby amend the Trust Agreement as follows:

Tn Article ITI, Section 1 is revised to read:

SECTION 1. The Board of Trustoes through its designated
sdministrator, shall have the power to establish and maiztain &

. : i :
p:ymmhmthenumdﬂn‘r&nnﬁumddapmdm
Board shall have all general and incidental powors and duties
zppmpdntetothepufummoofwdxﬁmd{om,!ndxdhg.
wiﬂgmﬁnﬁhﬂon,tbepommdduﬁuﬂshdinﬂmﬁﬂawhg

. sections,
b anmmﬁdmfw
EMFLOYER TRUSTEES UNI

»

Skt il
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HEALTHCAREMIDYWLOHRDMALANDMEDICALIRUST

Amendmert 3

Pursuant to the authority set forth in Article IX of the Trust Agreement, the Trustses
hereby amend the Trust Agreement s follows:

In Asticle IT, Section 12, the [eet two sentences are revised to-read:

The Employer will bs charged liquidsted damages equal to 1% of
the contribution if paymieat is made within 15 days efter the due
mmwmuwwmmm
10% of the contribution for any later payment. The Trustses shall
ﬁtgiveonedoﬁnqumaywithhmytwdwmomhlpaind;

Adoptod st Ditraio, CA onttis 4 ey of My, Wira)
EMPLOYER TRUSTEES
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EXHIBIT D — GROUP PARTICIPATION AGREEMENT

HEATTH CARFE EMPLOYEES/EMPLOYER DENTATL AND MEDICAL

TRUST GROUP APPLICATION AND PARTICIPATION AGREEMENT

I. EMPLOYER INFORMATION

Company Mame:

SAN BERNARDINO COUNTY IHSS PUBLIC AUTHORITY

Address:

784 E HOSPITALITY LN, SAN BERNARDINO, CA 92415

Mailing Address
(if different):

Mature of Business:

In Home Suppert Services

Tax ID#

Union:

SEIU LOCAL 2015

Facdility Cwner:

N/A

Management Company:

N/A

Date of Expiration of current Bargaining Agreement:

Total Mumber of Employees: VARIES | Ineligible Employees: | VARIES
Employees Enrolled in other program (if applicable): | N/ A

Do you have Workers” Compensation Insurance? Yes Mo

If “yes’, what insurance company? InterCare

Is this plan intended to replace existing coverage? | Yes Mo X

Carrier HMame:

If ‘yes’, please artach a copy of complete policy or certificate,
last months billing statement and summary of benefits.

Do you cover Domestic Pariners:

Yes

Mo

X
GROUP CONTACTS:
Administrator: ROSA HIDALGO Phone: | 909-891-9103
Fax: (909)-891-9130
Emuail- rhildalgo@hss.shcounty.
gov
Eligibility Contact: Romina Price Phone: 909-891-9132
Fax: (909)-347-6574
Email: Romina.Price(@hss.sheou
niy.gowv
Billing Contact: Myette Christian Phone: 909-891-9108
Fax: (909)-347-6574
Email: Myette.Christian(@hss.sh
county.gow

ELIGIBILITY RULES:

Eligibility verification should be submitted prior to the 10% of the month.
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HEATLTH CARE EMPLOYEES/EMPLOYER DENTAL AND MEDICAL
TRUST GROUP APPLICATION AND PARTICIPATION AGREEMENT

MEDICAL COVERAGE. If you are applying for medical coverage, please complete this

Section and Read, then sign the Signature Page of Section V of this application.

EXHIBIT D

BEMNEFIT(S) BEING APPLIED FOR:

Proposed Effedive Date: | 1/1/2023 Renewal Date: | 1/1/2024
PLAM: GROUP NUMBER: MONTHLY RATES:
Kaiser Permanente 231670-00 £664.17
Blue Shield WO007 3053 $762.15
EMPLOYER CONTRIBUTIONS: (See CBA/MOL)
Employee: | $60 Per Month Employee Contribution | Dependent: | N/A

MNEW HIRE ELIGIBILITY: 1st day of the calendar month coinciding with or next following:

Minimum hours per week for Employee to qualify: | M/ A

[ 130days |[ |60days |[ ] 90days | Other: 80 HOURS PER MONTH FOR 2
CONSECUTIVE MONTHS

(Please provide, with this application, o copy of that portion of the employee handbook or collective
bargaining agreement in which the eligibility spedfications are set forth.)

REHIRE ELIGIBILITY: 15t day of the calendar month coinciding with or next following:

[ ]30days [[ | 60days |[ ] 90days |[] Other: 80 HOURS PER MONTH FOR 2
CONSECUTIVE MONTHS

PART-TIME TO FULL-TIME: 1st day of the calendar menth coinciding with or next following:

[ ]30days |[ ] 60days |[ ] 90days |[X] Other: 80 HOURS PER MONTH FOR 2
CONSECUTIVE MONTHS

LEAVE OF ABSENCE:

A. Employees are eligible to continue group coverage for a MAXIMUM & MOMNTHS [or as otherwise bargained for by
both parties) while on an employer approved temporary personal laave of absence:

Mone |:| 1 month E 2 months |:| 3 months |:| 4 months |:| 5 months |:| & months

B. Employees are eligible to continve grovp coverage for a MAXIMUM & MOMTHS (or as otherwise bargained for by
both parties) while on an employer approved temporary medical leave of absence:

|:| Hone | |:| 1 manth | & 2 months | |:| 3 months | |:| 4 months | |:| 5 months | |:| & months

TERM'N#T'UNS;’W&'VERS An employee who chooses to waive /terminate medical coverage, will not have the
right to enroll for benefits again until the next open enrollment period with the exception of a change in life status.




HEALTH CARE EMPLOYEES/EMPLOYER DENTAL AND MEDICAL
TRUST GROUP APPLICATION AND PARTICIPATION AGREEMENT

. DENTAL COVERAGE. If you are applying for dental coverage, please complete this

section and Read, then sign the Signature Page of Section V of this application.

BEMEFIT({S) BEING APPLIED FOR:

Proposed Effedive Date: MN/A Renewal Date: N/A
PLAN: GROUPF NUMBER: MONTHLY RATES:
Delta Dental

Delta Care USA

EMPLOYER CONTRIBUTIONS: (Se= CBA/MOL)

Employee: | § | or | % | Dependent: | § or | %%

MNEW HIRE ELIGIBILITY: 1st day of the calendar month coinciding with or next following:

Minimum hours per week for Employee to qualify: |

Waiting Period for new employees shall be 1% day of the calendar month coinciding with or next following:

|:| 30 days ‘ |:| &0 days | |:| 20 days | D Ohher:

(Please provide, with this application, a copy of that portion of the employee handbook or collective
bargaining agreement in which the eligibility spedfications are set forth.)

REHIRE ELIGIBILITY: 1st day of the calendar month coinciding with or next following:

|:| 30 days ‘ |:| &0 days | |:| 20 days | D Other:

PART-TIME TO FULL-TIME: 1st day of the calendar menth coinciding with or next following:

|:| 30 days ‘ |:| &0 days | I:l 20 days | D Other:

LEAVE OF ABSENCE:

A. Employees are eligible to continue group coverage for a MAXIMUM & MOMTHS (or as otherwise bargained for by
both parties) while on an employer opproved temporary personal leave of absence:

Mone |:| 1 month |:| 2 months |:| 3 months |:| 4 months D 5 months |:| & manths

B. Employess are eligible to continue group coverage for a MAXIMUM & MOMTHS [or as otherwise bargained for by
both parties) while on an employer opproved temporary medical leave of obsence:

I:l MHone | |:| 1 month | |:| 2 months | |:| 3 months | |:| 4 months | D 5 months | |:| & maonths

TERM'N#T'UNSEWA'VERS: Anemployee, who chooses to waive initial dental coverage, will not have the right to
enroll for benefits again until the next open enrcllment period with the exception of a dhange in life status. If an
employes cancels current coverage for themselves or their dependents, they will not be able to re-enroll in the dental
plan until the “Open Enrollment Period™ which occurs at LEAST one year after the date of the cancellation of coverage
with the exception of a change in life status.
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RELIAMCE LIFE. ¥ you are applying for group life coverage, please complete the

separate Reliance Life Participating Employer Agreement and Read, then sign the
Signature Page of Section V of this application.

V. PARTICIPATION AGREEMENT.

The undersigned Employer hereby certifies that all information herein or shown on any artached pages is correct
and complete to the best of its knowladge. Employer requests approval as a participating employer of the Trust.

Employer agrees to be bound by all the terms and conditions of the Health Care Employees/Employer Dental and
Medical Trust Agreement and any future amendments, and by other rules and regulafions adepted by the Trustees.

Eligibility is determined by the collective bargaining agreement between Employer and the applicable labor union.

With the permission of the Trustees, Employer may elect to make contributions to the Trust for employees who are not
covered by a collective bargaining agreement. Employer understands and agrees that such contributions are
subject to the Trust Agreement, any future amendments, and any rules and regulations adopted by the Trustees. The
Trustees reserve the right to reject applications for non-bargaining unit employee coverage.

The Trustees may, at their sole option, terminate Trust coverage for non-bargaining unit employees ot any time
without cause and without terminating coverage for bargaining unit employees.

Employer hereby agrees to make available to the Trustees or their agents vpon reasonable notice all books, records
and papers necessary to conduct an auvdit to verify that the required contributions for covered employees have
been made.

Employer acknowledges and accepts that the contributions include administrafive fees paid to the Trust
Administrator.

Employer shall pay contributions to the Trust at the time and in the manner prescribed by the Trustees. Under the
present Trust rules, contributions for medical coverage are to be paid monthly and must be postmarked by the
twenty-fifth (25*) day of the month prior to the coverage month. Contributions for dental coverage are to be paid
monthly and must be postmarked by the fifteenth (15th) day of the coverage menth. Employer understands and
agrees that the Trust has no ebligation to provide coverage for the Employer's employees unless the full contribution
has been received.

The contribution rate for each bargaining unit employee is established by the employer’s collective bargaining
agreement. The centribution required for each non-bargaining unit employes is the same as that for bargaining unit
employees. The employer shall make its contributions in strict compliance with all applicable requiremeants.

If Employer fails to make the proper contributions on time and in the manner specified, the Employer will be charged
liquidated demages egual to 5% of the contribution if payment is not made by the delinquent date. The Trustees
may forgive one delinquency within any twelve months period.

In the event Employer is required to terminate coverage prior to the renewal date, Employer shall notify the Trust in
writing at least sixty (60) days prior to the first (1) day of the month in which coverage is to terminate. If Employer
terminates coverage for non-bargaining unit employees, this coverage cannot be reinstated at a later date without
approval by the full Board of Trustees.

Employer shall be sclely responsible for administering so-called “COBRA™ and “CAL-COBRA” confinuation
coverage, and any other continvation coverage as may be required by law, and agrees to identify all individuals
eligible for such coverage and to provide all legally required notices concerning such coverage. Employer shall
indemnify the Trust and its Trustees and Contract Administrator, and their agents and representatives for any
liability, including amy tax liability under Section 49808 of the Infernal Revenve Code (IRC), arising from or related
ta Employer’'s foilure to provide continuation coverage and required nofices in accordance with this paragraph.

The Trustees require as a condition of participation that Employer assume full responsibility for providing so-called
“COBRA™ and "CAL-COBRA” coverage, and any other continuation coverage as may be required by law, in the
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event Employer ceasas contributing to the Trust for its active employees. Employer hereby agrees that if it ceases
to make contributions to the Trust ot any time for any reason, it shall have full responsibility to provide continuation
coverage as described in IRC Section 49808(f) for all individvals who are eligible for such coverage [(“gualified
beneficiaries”). This responsibility shall become effective on the first day of the month following the last month in
which Employer’s active employees are eligible for coverage under the Trust, and shall apply to all persons who are
qualified beneficiaries on or after that date, including qualified beneficiaries who commenced purchasing
continuation coverage under the Trust prior to Employer’s cessation of contributions. Employer shall indemnify the
Trust and its Trustees and Contract Administrator, and their agents and representatives for any liability, including
any tax liability under IRC Section 49806, arising from or related to Employer's failure to provide continuation
coverage in accordance with this paragraph.

The Trustees require as a condition of participation that the Employer take all responsibility for fulfilling any and all
legal ebligations and andillary reporting duties as may exist according to both State and Federal laws with respect
to providing benefits to domestic pariners. Employer expressly agrees to take all necessary steps to fulfill all legal
requirements in this regard, including providing notice to participants and beneficiaries of their rights and
obligations with respect to obtaining benefits for domestic partners, reporting any and all such benefits to the extent
required by 5tate and Federal low, and providing notice to any govermmental agencies as may be necessary, and
making any and all deductions from partidpants’ incomes as may be required by Federal and /or State law. These
duties shall be the exclusive responsibility of the Employer, and the Trust shall not accept any respensibility with
respect to these matters.

This agreement is intended to satisfy the requirement set forth in Section 302© of the Taft-Hartley Act, 29 U.5.C.
1846 that all contributions to this Trust be made pursuant to @ written agreement. By signing this agreement,
Employer acknowledges the existence of an obligation enforceable in the United States District Court to make
contributions for the bargaining unit and any ron-bargaining unit employees herein described during the term of this
participation agreement.

Dated at this day of 20

Authorized Signature of Employer Title

Approved on behalf of the Health Care Employees/Employer Dental and Medical Trust

BY:

BY:

Date:

Date:
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