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SPECIAL CONDITIONS FOR
COUNTY SERVICE AREA 82 SEARLES VALLEY
SEWER IMPROVEMENT PROJ

THE REQUIREMENT

The work includes, but is not limited to, providing al ces pervision, labor,
equipment, materials, and tools to satisfactorily perform the wo ork to be performed in
accordance with plans, specifications, and bid documen

LOCATION OF CONTRACT WORKSSITE

The contract work site is located at Searles Lake Borax Discovery
(35.75767,-117.37725), Trona, San Bernardino y, State of California.

JOB SITE SAFETY

a. Responsibility

Jobsite safety is the sole exclusive regponsibility) of the Contractor. This responsibility

public which may have access to th
over who has access to the jobsite

Construction of t
Occupational Safet

ust comply with all safety orders of the California
Program (CAL/OSHA) as published by the Department of
ontractor’s safety officer shall maintain at the jobsite a complete

copy of the Californi inistrative Code, Title 8 — Industrial Relations, latest edition.
When applica he Contractor’s operation shall also comply with General Industry
Safety Orders.

The jobsite safety officer shall be thoroughly familiar with the safety orders and shall so
instruct, inform, or notify all personnel on the jobsite to ensure safety at all times. The
safety officer shall also be responsible for all record keeping and reporting requirements,
specified in Record Keeping and Reporting Requirements Under the California
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c. Occupational Safety and Health Act, available from the California Division of Labor
Statistics and Research.

The Contractor shall comply with the accident prevention program which includes
instructions to workers in safe working practices as well as scheduled periodic safety
inspection of all work areas on the jobsite.

Contractor shall provide and perform necessary traffic contréliduring petiods of road and
street impacts while engaged in his operations. Sufficient signage;imessage boards, detour
signs and flagmen will be employed during any impacts. Céntractor will use the State
WATCH manual for traffic control implementation andgeemplianée: Temporary DAILY
road closures may be allowed provided proper detourg are prévided and residents receive
at least 72 hours prior notification. All impacted roadSiwilldbe made available immediately
to any emergency vehicle traffic if warranted. Road closur@s,will be opened at the end of
each day and made safe for residents to include any transition ramping, steel plating for
open trenches, etc. Contractor at all times (withifigreason) will work with the residents
regarding property ingress and egress.

MISCELLANEOUS SPECIAL CONDITIONS

a. Pre-Construction Conference

The Contractor, together with i§imajor subcontractors, will be required to attend a
pre-construction conference priofite beginning construction. The Owner will set up
this conference shortly aftef €xecution of the contract.

b. Contractor’s Field Superintendent

The Contractor shall be requised to have a field superintendent, from his
organization, on the jebsite during construction activities, to receive directions or
instruction from thefOwner or Engineer. Contractor shall provide the Owner with a
24-hour emergengy phione number for field superintendent prior to beginning of
construction.

c. Final Inspection

The Contractor shall schedule a final inspection with the appropriate District staff
to ensure thagall wotk as identified in these documents are completed to the
satisfactiomyto theDistrict.

SANITARYIFACIEITIES

Contractor shall supply appropriate and in sufficient number, temporary sanitary facilities
for his workmen to use during the course of the project, Contractor shall be responsible for
the regular maintenance, cleaning and pumping of such facility(ies).

PERMITS, CERTIFICATES, LAWS, AND ORDINANCES

Contractor shall, at his own expense, procure all permits, certificates and licensesrequired
of him by law for the execution of the work. Contractor shall comply with all Federal, State,
and local laws, ordinances or rules and regulations relating to the performance of said work.
The following agencies have jurisdiction with theproject.
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A. San Bernardino County Department of Public Works

In the event of any conflict between the Contract Documents and the San
Bernardino County Department of Public Works encroachment permit
requirements, the most stringent requirement shall prevail. All permit requirements
shall be satisfied by Contractor and accepted by the Distrietiand Owner before the
project is accepted and a Notice of Completion is recorded.

B. State of California Department of Industrial Safety Excavatien Rérmit

Contractor shall obtain an excavation permitgfiom they State of California
Department of Industrial Safety and shall comply withfthe requirements of same.
Prior to construction, Contractor shall submitia,copy of the excavation permit to
Owner.

C. General

Contractor shall, at his own expense, pteciite any additional permits, certificates,
and/or licenses required of him by law. for thesexecution of the work, including all
permits required for storm water pollutionjeontrol. He shall comply with all federal,
state, and local laws, ordinange, and/orjrules and regulations relating to the
performance of said work.

All the permit requirements shall be satisfied by Contractor and accepted by all
issuing agencies and Owfieégbefore a notice of completion will be recorded for the
project. In the event of conflictgbetween said permit requirements and the other
contract documents, the most stringent requirements shall prevail.

CONSTRUCTION WATER

Water for the work, dust'control,t@sting, cleaning, curing, and compaction or as required
will be furnished by theg@entractor, and will adhere to all regulations of appropriate Water
and Fire agencies for the usage, disposal and connection to fire hydrants or standpipes.
Contractor shall control water fun-off and comply with NPDES discharge requirements.

TRASH AND DEBRISTREMOVAL

Contractor shall be responsible in removing and hauling off all trash and/or debris created
by him duringithe construction process. Debris materials (trash, washed out or over spilled
concrete, material'§poils, etc.) shall be hauled off and disposed of in a manner acceptable
and to approved facilities that will dispose of those materials.

PLAN SET

Contractor will not contact the design engineer directly unless instructed to by the Project
or District Manager. All RFI’s and clarifications will be submitted to the District’s Project
Manager who will route through the engineer as required.

Contractor will maintain a field “as-built” set and will turn a legible copy of the “as- builts”
over to the Project Manager at the conclusion of the project. As-builts will document any
deviations to include accurate dimensions and locations of any work not accomplished per
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10.

11.

12.

13.

14.

plans. Any deviations to the plans must first receive Project Manager review and District
approval as stated in the General Conditions.

NOTIFICATIONS

Contractor shall provide written notification to Project Manager of the work of impending
work at least seven (7) days prior to beginning construction. Sa@id%aetices shall first be
approved by Project Manager and shall contain a general des€ription of the work, dates
work will be performed, descriptions of areas where travel afidyparking will be restricted,
and access roads which will be closed to through traffic or gyhere traffi¢ will be restricted.
Contractor shall maintain, as a minimum, one (1) access locattomto each treatment facility
at all times.

CONSTRUCTION STAKING

Contractor will have licensed professional surveyor in the State of California to provide
construction staking for the project. Contractor topay for this work.

Contractor shall use the construction stakes for congtriiétion of the work. Owner will use
them for inspectionof the work. Contractor shallypfotect all survey monuments and stakes
and shall pay all costs to reestablish any menuments®os stakes destroyed or disturbed
during the course of construction

COMPLIANCE WITH CONTRACT'DOCUMENTS

Contractor shall comply with the Contractgbocuments, including timely completion of work
each day, backfilling and securifig tredches each day, placement of concrete, work site
cleanup, control of traffic, placement®@f signs, placement of barricades, and use of flashing
lights. If Contractor does not comply with the Contract Documents, then Owner shall
provide the required labor, materials, and equipment to perform same and shall deduct the
cost from monies otherwis€due Contractor under the contract.

SURVEY MONUMENTS AND BENCHMARKS

The Contractor shall” not disturb existing survey monuments or benchmarks. Upon
Contractor’s request, owner shall locate, mark, reference and prepare a Corner Record prior
to construction, for ‘all_mondments that might be disturbed pursuant to Business and
Professions Code,“Sections 8700 to 8805 of the Land Surveyor's Act, specifically Section
8771(b). Contractor shallmotify Owner atleast 72 hours prior to working near any monuments
or benchmark§=Shouldthese monuments be destroyed or disturbed, Contractor shall have a
Licensed Land Sumweyor registered in the State of California reset the monuments and file a
Corner Record or a Reeord of Survey with the County Surveyor prior to Owner recording a
Certificate of Completion for the project.

EMERGENCY VEHICLE AND RESPONSE ACCESS

Access for emergency vehicle response shall be provided as required throughout the
project. All conditions imposed by emergency agencies (police, fire, or ambulance) due to
access limitations shall be the responsibility of the Contractor, including costs of same.
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15.

16.

GEOTECHNICAL INVESTIGATION

A Geotechnical Evaluation was prepared by Ninyo and Moore, dated January 22, 2024, for
the work A copy of the Geotechnical Evaluation for Searles Valley Sewer Improvement is
included in Section H.

The geotechnical data contained in the Geotechnical Evaluation repeit.is intended only to
assist the Contractor in generally understanding the geologic conditions of the site; it is in
no way to be construed as a warranty of the geologic condition§ existing at the site.

The report is neither exhaustive nor conclusive; it is intendedteybe advigory only and is
incorporated as a convenience to the Contractor. All soil boring datayand sieve analysis
results, field and laboratory test data, and compaction test dataapplies only to the borings
and test pits as shown by the report. The Owner does nOt guaranteg the accuracy or
completeness of the information contained in the report.

Contractor shall interpret the aforementioned datagand results contained in the geotechnical
report and, if Contractor deems necessary, condéct additional subsurface exploration at
Contractor's expense to verify the aforementiofied data*orto obtain similar data throughout
the worksite.

If Contractor uses the information contaified in theeport in preparing his bid, Contractor
shall assume all risks resulting from conditions differing from those described therein. The
information contained in the report shall net relieye the Contractor of his responsibility to
perform the work for the amounts bjd.

DATA TO BE SUBMITTED BYY€CONTRACTOR

Contractor shall furnish Owngi the following data and said data shall be approved by Owner
prior to ordering materials /Data (two copies) shall be submitted to Owner for approval.
Contractor shall then submit thsee copies of all approved data to Owner for use during
construction.

A. All data required by theyContract Documents including but not limited to trench
protection, construction schedule, encroachment and excavation permits, and
emergency teleéphonediumbers.

B. Site specific Injuiy, and Illness Prevention Plan, Safety Plan and Confined Space
Progfam.
C. All data and submittals on imported backfill materials, Portland Cement Concrete,

Storm Drain Materials, Retaining Wall Materials and crushed miscellaneous base.

D. A detailed plan showing the design of shoring, bracing, sloping, or other provisions
to be made for worker protection from the hazard of caving ground during
excavation of anytrenches five feet or more in depth. Said plan shall be signed and
stamped by a registered civil or structural engineer licensed in the State of
California. Contractor will not be allowed to excavate until the executed and
approved shoring plan has been submitted.
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17.

18.

19.

EXPLORATORY EXCAVATION (POTHOLING)

Existing utility locations shown on the Construction Drawings are based on available records
and are considered approximate. Water service locations, where shown, are based on
approximate locations of existing meter boxes. Gas services, where shown, are based on
approximate location of visible "gas" markings. Where underground main conductors or
conduits such as water, gas, sewer, telephone, electric power, /6able“television, or other
utilities are shown on construction drawings, Contractor shall @assume that\a service lateral
from each utility facility extends to every parcel or property, whether or not a service lateral
is shown.

All facilities shown specifically on the construction drawifigs, or whieh have been marked
by their respective owners and impact the constructionto in¢lude, storm drain installation
shall be potholed. All potholing shall be completed, afidythe results furnished to the Owner
at least ten days prior to ordering any materials. Changes oridelays caused by Contractor's
failure to perform "potholing" and resultant interference with location of work shall not be
eligible for extra work compensation or time extefision.

Upon learning of the existence or location of any gtility facility omitted from or shown
incorrectly on construction drawings, or impréperly marked or otherwise indicated,
Contractor shall immediately notify the Owfierfiproviding full details as to depth, location,
size and function and impacts to proposed construction.

Contractor shall not interrupt or distusb anygutilityffacility without authority from the utility
company or order from Owner. Where pgetection is required to ensure integrity of utility
facilities located as shown on the gonstru€tion drawings or visible to Contractor or marked
or otherwise indicated as stated heretgContractor shall, unless otherwise provided, furnish
and place all necessary protection at no additional cost toOwner.

Owner has no information about compaction of trench backfill for said existing utilities and
improvements. If said trengh"backfill fails during construction of proposed road and storm
drain facilities, Contractof shall reéimove and replace said backfill, repair existing facilities
(if damaged), compact asespecified herein, and remove and replace any asphalt concrete
pavement and Portland’ cementiconcrete as required, all at no additional cost to the Owner.

EXCAVATION, BEDDING,AND BACKFILL

Contractor is advisedighat rock or unacceptable backfill material may be encountered during
Contractor’s operations ‘and course of work. Where such materials may be encountered,
Contractor shall excavate said material by any method Contractor deems necessary and as
approved by the OWmer and furnish and install suitable bedding and backfill material all in
accordance with the Contract Documents.

Backfill materials shall be either approved commercial import material or select native
material (screened or washed). All rock or unacceptable trench backfill material shall be
hauled to and discarded at a legal disposal site at Contractor's expense. Contractor shall not
dispose of such material on vacant private or public property with or without permission.
EXCESS EXCAVATED MATERIALS

Excess soils from excavation shall be spoiled entirely at Contractor's expense off the project
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site at an approved legal disposal area. In no instances shall excess spoil become a public
nuisance or threat to public safety.

20. GENERAL ENVIRONMENTAL MEASURES

A-1: The Contractor shall comply with the following mitigation measures to reduce

impacts from construction equipment:

a) Construction equipment shall be maintained in proper tinhe.

b) Gasoline, CNG or electrical powered equipment insteghof dieselpowered
equipment shall be used whenever possible;

¢) Use of heavy equipment shall be suspended during firsfystage smog alerts.

d) All construction equipment shall be prohibited frem,excessiye idling; and

e) The use of “clean diesel” equipment if modified engin@8ifcatalyst equipped,
or newer Moyer Program retrofit) are availabl@yat réasonable cost shall be
encouraged.

A-2: To reduce fugitive dust emissions during cefi§tsuction, the use of best available
control measures (BACMs) consistent with Rulg 403 for control of fugitive dust
(South Coast Air Quality Management Bistrict2005) shall be implemented during
grading. These measures include the following:

a) Prior to moving any soil, apply water to th@isurface of the soil not more than 15
minutes prior to moving soil.

b) For any stockpiled soils, either coves,soil§ or apply water twice perhour.

c) Water all active constructioft areagyat least three times daily when active
earthwork is occurring oras needed to minimize dust emissions. If evidence
of dust is observed, increaset@'a minimum of four times per day.

d) Cover all haul trucks or maintain‘apleast two feet of freeboard in trucks used to
transport soil to the gite.

e) Pave or apply watetf twice per hour to all unpaved parking or staging areas
during active opetations:

f) Reduce speed on unpaved roads to less than 15 miles per hour.

g)Sweep or washfany site access points within 30 minutes of any visible dirt
deposition on any publi¢iroadway.

h)Cover or wates twice daily any on-site stockpiles of debris, dirt, or other
dusty materials®

i) Suspend all opetations on any unpaved surface if winds exceed 25 miles perhour.

j) Limit daily.distusbance areas to 5 acres or less.

k) Movefigymore than 5,000 cubic yards of soil daily.

1) Encourage campooling for construction workers.

m) Park construction vehicles off traveled roadways.

n) Wet down or cover dirt hauled off-site.

o) Wash or sweep access points daily.

p) Encourage receipt of materials during non-peak traffic hours; and

q) Sandbag the construction site for erosion control.

21. COMPLIANCE WITH AMERICAN RESCUE PLAN ACT (ARPA)
CORONAVIRUS LOCAL FISCAL RECOVERY FUND (CLFRF) DEFERAL
GUIDELINES.
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This Contract may be funded in whole or in part with funds provided by the
American Rescue Plan Act - Coronavirus Local Fiscal Recovery Fund (ARPA),
Federal Award Identification Number (FAIN): SLT0628 and Assistance Listing
Number (formerly known as a CFDA number): 21.027, and therefore Contractor
agrees to comply with any and all ARPA requirements in addition to any and all
applicable County, State, and Federal laws, regulations, policiesgand procedures
pertaining to the funding of this Contract. The use of the fundsfmust also adhere to
official federal guidance issued or to be issued on what cénstitutes ainecessary
expenditure. Any funds expended by Contractor or its subcontract@u(s) indany manner
that does not adhere to the ARPA requirements shall be Teturned oriepaid to the
County. Any funds paid to Contractor 1) in excess of the amount telwhich Contractor
is finally determined to be authorized to retain; ii) thatfare detesmined to have been
misused; or ii1) that are determined to be subject to agepayment gbligation pursuant
to section 603(e) of the Act and have not been repaid, shall constitute a debt to the
federal government. Contractor agrees to comply with the réquirements of section
603 of the Act, regulations adopted by Treasurygpursuant to the Act, and guidance
issued by Treasury regarding the foregoing./ Contractor shall provide for such
compliance in any agreements with subcontractor(s):

Contractor agrees to comply with the following:

A. In accordance with Title 2 Code of Federal Regulations (C.F.R.) Section
200.322, the non-Federal Contractomshould, to the greatest extent practicable
under a Federal award, provide a preference for the purchase, acquisition, or
use of goods, products, or materials produced in the United States (including
but not limited to iron, altmuntim, steel, cement, and other manufactured
products). The requirements of thisgsection must be included in all subawards
including all contractsfand purchase orders for work or products under this
award. For purposes of'this section: “Produced in the United States” means, for
iron and steel products;that all manufacturing processes, from the initial
melting stage through the appligation of coatings, occurred in the United States.
“Manufactured pfoduts” means items and construction materials composed in
whole or in part of non-fetrous metals such as aluminum; plastics and polymer-
based productsisuch as pelyvinyl chloride pipe; aggregates such as concrete;
glass, including'@pticaldiber; and lumber.

B. In accordance with, Title 2 C.F.R. Section 200.471, costs incurred for
telecomimunications and video surveillance services or equipment such as
phones, intefaet, video surveillance, cloud servers are allowable except for the
following circumstances: Obligating or expending covered telecommunications
and video surveillance services or equipment or services (as described in Title
2 C.F.R. Section 200.216) to: 1) Procure or obtain, extend or renew a contract
to procure or obtain; 2) Enter into a contract (or extend or renew a contract) to
procure; or 3) Obtain the equipment, services, or systems, as described in Title
2 C.F.R. Section 200.216 that uses covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical
technology as part of any system. As described in Public Law 115-232, section
889, covered telecommunications equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any
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subsidiary or affiliate of such entities) and: (i) For the purpose of public safety,
security of government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua
Technology Company (or any subsidiary or affiliate of sueh entities); (ii)
Telecommunications or video surveillance services providéd by su¢h entities or
using such equipment; and (iii) Telecommunications &r video surveillance
equipment or services produced or provided by an entity that,the Secretary of
Defense, in consultation with the Director of the National Intelligence or the
Director of the Federal Bureau of Investigation, reasonablylibelieves to be an
entity owned or controlled by, or otherwise conngeted tomthe government of a
covered foreign country. In implementing the frohibition under Public Law
115-232, section 889, subsection (f), paragraph (1), heads of'executive agencies
administering loan, grant, or subsidy programs shall prioritize available funding
and technical support to assist affected, businesses, institutions and
organizations as is reasonably necessary for thase affected entities to transition
from covered communications equipmefit and §ervices, to procure replacement
equipment and services, and to ensure that'€@mmunications service to users and
customers is sustained.

. A Non-Federal Contractor that 1§ a state agency or agency of a political
subdivision of a state and its contragtors must comply with section 6002 of the
Solid Waste Disposal Act, a§ amended by the Resource Conservation and
Recovery Act. The requireménts of Section 6002 include procuring only items
designated in guidelines of thelEnvironmental Protection Agency (EPA) at Title
40 C.F.R. Part 247 that contain théghighest percentage of recovered materials
practicable, consistentfwith maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired duringthe preceding fiscal year exceeded $10,000; procuring
solid waste management serviices in a manner that maximizes energy and
resource recovenys angdyestablishing an affirmative procurement program for
procurement of recoveredimaterials identified in the EPA guidelines.

. Byrd Anti-Lobbying Asiendment (31 U.S.C. Section 1352) - Contractors that
apply or bidWfor an award exceeding $100,000 must file the required
certification. Eachi'tier certifies to the tier above that it will not and has not used
Federalappropriated funds to pay any person or organization for influencing or
attempting téginfluence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by Title 31 U.S.C. Section 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier
up to the non-Federal award.

. Clean Air Act (42 U.S.C. Sections 7401-7671q.) and the Federal Water
Pollution Control Act (33 U.S.C. Sections 1251-1389), as amended - Contracts
and subgrants of amounts in excess of $150,000 must contain a provision that
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requires the non-Federal award to agree to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. Sections
7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. Sections1251-1389).

. Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of “funding agreement” under Title"37 CEaR. Section
401.2(a) and the recipient or subrecipient wishes to entef'into a confract with a
small business firm or nonprofit organization regarding“the substitution of
parties, assignment or performance of experimental, dev@lopmental, or research
work under that “funding agreement,” the Title 33 U.S.C. S€etions 1251-1387
recipient or subrecipient must comply with the reguirements of Title 37 C.F.R.
Part 401, “Rights to Inventions Made by Nonptofit Organizations and Small
Business Firms Under Government Grants, Cemtracts’ and Cooperative
Agreements,” and any implementing regulations issued by the awarding
agency.

. Contract Work Hours and Safety Standards /Aet (40 U.S.C. Sections 3701-
3708). Where applicable, all contracts awaided by the non-Federal Contractor
in excess of $100,000 that involve thesmemployiment of mechanics or laborers
must include a provision for compliance with¥I'itle 40 U.S.C. Sections 3702 and
3704, as supplemented by Department of Labor regulations (29 C.F.R. Part 5).
Under Title 40 U.S.C. Section 3702%f{ the A¢t, each contractor must be required
to compute the wages of everyymechanic'and laborer on the basis of a standard
work week of 40 hours. Work 4n excess of the standard work week is
permissible provided that thewotker is compensated at a rate of not less than
one and a half times the basic rate®@f,pay for all hours worked in excess of 40
hours in the work week® The requirements of Title 40 U.S.C. Section 3704 are
applicable to construgtion work and provide that no laborer or mechanic must
be required to work in stmtoundings or under working conditions which are
unsanitary, hazardous or dangerous to health or safety. These requirements do
not apply to the®putehases of supplies or materials or articles ordinarily
available on th€ open market, or contracts for transportation or transmission of
intelligence.

. Davis-BaconAet, as amended (40 U.S.C. Sections 3141-3148). When required
by Federal programplegislation, all prime construction contracts in excess of
$2,000%awarded by non-Federal entities must include a provision for
compliance Swith the Davis-Bacon Act (40 U.S.C. Sections 3141-3148) as
supplemented by Department of Labor regulations (29 C.F.R. Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once
a week. The non-Federal contractor must place a copy of the current prevailing
wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal Contractor must report
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all suspected or reported violations to the Federal awarding agency. The
contracts must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (18 U.S.C. Section 874 and 40 U.S.C. Section 3145), as
supplemented by Department of Labor regulations (29 C.F.R. Part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed
in Whole or in Part by Loans or Grants from the United States™). The Act
provides that each contractor or subrecipient must be prohibited frém inducing,
by any means, any person employed in the constructiond Completion, or repair
of public work, to give up any part of the compensation tofhichie or she is
otherwise entitled. The non-Federal contractor must“feport all¥suspected or
reported violations to the Federal awarding agency.

i. The Contractor and all Subcontractors and S@ib-subContractors are required
to pay their employees and workers a wage not le§s,than'the minimum wage
for the work classification as specified in both the Federal and California
wage decisions. See Exhibit “B” forgadditional information regarding
California Prevailing Wage Rate Regliirements and the applicable general
prevailing wage determinations which arefon file with the County and are
available to any interested party onWm€quest. The higher of the two
applicable wage determinations, eithesCalifépnia prevailing wage or Davis-
Bacon Federal prevailing wage, willidbe enforced for all applicable
work/services under this Conttact.

Contracts for more than thefsimplificdacquisition threshold, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition
Council and the Defense Alguisition Regulations Council (Councils) as
authorized by Title 41 U.S.C. Séetion 1908, must address administrative,
contractual, or legal regiedies in instances where Contractors violate or breach
contract terms, and pgoyide for such sanctions and penalties as appropriate.

All contracts in excess of $10;000 must address termination for cause and for
convenience by gie"non:Federal Contractor including the manner by which it
will be affected and the basis for settlement.

. Equal Employment Opportunity. Except as otherwise provided under Title 41
C.F.R. Part 60yall contracts that meet the definition of “federally assisted
construction contraet”’ in Title 41 C.F.R. Section 60-1.3 must include the equal
opporttnity clause provided under Title 41 C.F.R. Section 60-1.4(b), in
accordance With Executive Order 11246, “Equal Employment Opportunity” (30
FR 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 C.F.R. part 60,
“Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.” The identified clause is below, and
Contractor shall comply with the clause and all legal requirements and include
the equal opportunity clause in each of its nonexempt subcontracts.

i. The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modification
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thereof, as defined in the regulations of the Secretary of Labor at Title 41
C.F.R. Chapter 60, which is paid for in whole or in part with funds obtained
from the Federal Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract,
loan, insurance, or guarantee, the following equal opportuaity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employiee or applicant for
employment because of race, color, religion, sex, scxuial oricntation, gender
identity, or national origin. The contractor will take affirmativig,action to ensure
that applicants are employed, and that employcesmare treated during
employment without regard to their race, color, réligion, sex; sexual orientation,
gender identity, or national origin. Such action shalliincludé€, but not be limited
to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or terminatiem; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuods plages; available to employees and
applicants for employment, notices to be ptevided setting forth the provisions
of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contragtor, stafe that all qualified applicants will
receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender idenfity, or national origin.

(3) The contractor will not dischasge or in any other manner discriminate
against any employee @f applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the
employee or applicant orfanother employee or applicant. This provision shall
not apply to instances in “Which an employee who has access to the
compensation inférmation of other employees or applicants as a part of such
employee's esgential job functions discloses the compensation of such other
employees or @pplicants o individuals who do not otherwise have access to
such informationjunless'such disclosure is in response to a formal complaint or
charge, in fuftherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and the rules, regulations, and relevant orders of the
Secretary of Labor.
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(6) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7) In the event of the contractor's noncompliance with thelmondiserimination
clauses of this contract or with any of the said rules, regulations; @r orders, this
contract may be canceled, terminated, or suspended in whol€jer in part and the
contractor may be declared ineligible for furthér Goyesament contracts or
federally assisted construction contracts in faccondance  with procedures
authorized in Executive Order 11246 of Septemberi24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or bygtule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the prowisiens offparagraphs (1) through (8) in
every subcontract or purchase ordér unless‘@xempted by rules, regulations, or
orders of the Secretary of Labor i§sued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or véndor., The"Contractor will take such action with
respect to any subcontract of purchase order as the administering agency may
direct as a means of enfor€img such provisions, including sanctions for
noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigationgwith a subcontractor or vendor as a result of such
direction by the administering¥agency, the contractor may request the United
States to enter int@"such,litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity
clause with, respeet_to4ts own employment practices when it participates in
federally assisted construction work: Provided, That if the applicant so
participating is a State or local government, the above equal opportunity clause
is not“applicable to any agency, instrumentality or subdivision of such
government¥ghich does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance
of contractors and subcontractors with the equal opportunity clause and the
rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's
primary responsibility for securing compliance.
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The applicant further agrees that it will refrain from entering into any contract
or contract modification subject to Executive Order 11246 of September 24,
1965, with a contractor debarred from, or who has not demonstrated eligibility
for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may begimposed upon
contractors and subcontractors by the administering agengy or thé'Secretary of
Labor pursuant to Part II, Subpart D of the Executive @rder. In addition, the
applicant agrees that if it fails or refuses to comply with theésgundertakings, the
administering agency may take any or all of the folléwing aetions: Cancel,
terminate, or suspend in whole or in part this grant(contractyploan, insurance,
guarantee); refrain from extending any further assiStancegeythe applicant under
the program with respect to which the faildte or refumd occurred until
satisfactory assurance of future compliance has“been received from such
applicant; and refer the case to the Department of Justice'for appropriate legal
proceedings.

L. Data Collection Requirements — Contra€tor agrees to collect pre-post data per
County, and United States Treasury guidelifie§ and timeline, for project tracking
and monitoring and various reportinggpusposes.“Data including, but not limited
to: Required Project Demographi¢ Distribution Data; Required Performance
Indicators and Programmatic Data; Required Expenditure Report Data; and
Required Program Evaluation Data:fLhe comftractor agrees to track and monitor
data in a quantifiable and repgrtable database - retrievable collective data that
needs to be available to Coufity, State or Federal governments upon request.

M. Data Submission Requirements =8€ontractor agrees to furnish data to the
County upon request, pér County, and United States Treasury guidelines and
timeline, for project tracking and monitoring and various reporting purposes.
Data including, butfiot Tifhited to: Required Project Demographic Distribution
Data; Required Performanceé®ndicators and Programmatic Data; Required
Expenditure Repdrt®Data; Required Program Evaluation Data. Contractor
agrees to track and monitor data in a quantifiable and reportable database -
retrievable collective data that needs to be available at request.

N. Project Progress,Reporting - Contractor agrees to provide project timeline and
progress updates tonthe County upon request, per County, and United States
Treasufypguidelines and timeline. Contractor agrees to routine and impromptu
program and¥project evaluation by the County.

O. Contractor shall comply with Title 2 Code of Federal Regulations Part 200
(Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards), including, but not limited to, Title 2 C.F.R.
Section 200.303 (internal control), Title 2 C.F.R. Sections 200.331 through
200.333 (subrecipient monitoring and management), and Title 2 C.F.R. Part
200 Subpart F (audit requirements), as these sections currently exist or may be
amended. The use of funds must also adhere to official federal guidance issued
or to be issued on what constitutes an eligible expenditure. Any funds expended
by Contractor or its subcontractor(s) in any manner that does not adhere to
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official federal guidance shall be returned to the County. Contractor agrees to
comply with all official guidance regarding the ARPA CLFRF. Contractor also
agrees that as additional federal guidance becomes available, an amendment to
this Contract may become necessary. If an amendment is required, Contractor
agrees to promptly execute the Contract amendment.

. Contractor shall retain documentation of all uses of the funds, including but not
limited to invoices and/or sales receipts in a manner g@nsistent with Title 2
C.F.R. Section 200.334 (retention requirements forgrecords). Such
documentation shall be produced to the County upofgrequestiand may be
subject to audit. Unless otherwise provided by Federal or State law (whichever
is the most restrictive), Contractor shall maintaindll documentation connected
with its performance under this Contract for a ndinimum of five (5) years from
the date of the last payment made by County Of untilfaudit resolution is
achieved, whichever is later, and to make all such supporting information
available for inspection and audit by representatives of the County, the State or
the United States Government during nérmal business hours at Contractor.
Copies will be made and furnished by Contractor upon written request by
County.

. Contractor shall establish and maintain antaccounting system conforming to
Generally Accepted Accounting Principles (GAAP) to support Contractor’s
requests for reimbursement which segregate@nd accumulate costs of Contractor
and produce monthly reponts which™clearly identify reimbursable costs,
matching fund costs (if applicable), and other allowable expenditures by
Contractor. Contractor shall“psoVide a monthly report of expenditures under
this Contract no later than the 20th'day of the following month.

. Contractor shall coopérate in having an audit completed by County, at County’s
option and expensed Anyfaudit required by ARPA CLFRF and its regulation
and United States Treasury“guidance will be completed by Contractor at
Contractor’s expefnse:

. Contractor shall repay to County any reimbursement for ARPA CLFRF funding
that is determin€d, by subsequent audit to be unallowable under the ARPA
CLFRF withmghe time period required by the ARPA CLFRF, but no later than
one hundred twentyagl 20) days of Contractor receiving notice of audit findings,
which 4ime shall include an opportunity for Contractor to respond to and/or
resolve the™findings. Should the findings not be otherwise resolved, and
Contractor fail to reimburse moneys due County within one hundred twenty
(120) days of audit findings, or within such other period as may be agreed
between both parties or required by the ARPA CLFRF, County reserves the
right to withhold future payments due Contractor from any source under
County’s control.

. Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, Title 2 C.F.R. Part 200, other than such
provisions as Treasury may determine are inapplicable and subject to such
exceptions as may be otherwise provided by Treasury. Subpart F — Audit
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Requirements of the Uniform Guidance, implementing the Single Audit Act,
shall apply.

U. Universal Identifier and System for Award Management (SAM), Title 2 C.F.R.
Part 25.

V. Reporting Subaward and Executive Compensation Informétion, Title 2 C.F.R.
Part 170.

W. OMB Guidelines to Agencies on Governmentwide Debasment afid Suspension
(no procurement), Title 2 C.F.R. Part 180, includingthe requizement to include
a term or condition in all lower tier coveredftransaetions (contracts and
subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is subject
to Title 2 C.F.R. Part 180 and Treasury’s implementing rggulation at Title 31
C.F.R. Part 19. Debarment and Suspension (Executive’ Orders 12549 and
12689) - A contract award (see 2 C.F.R. Segtion 180.220) must not be made to
parties listed on the governmentwide eXclusions in the System for Award
Management (SAM), in accordance with the QMB"guidelines at Title 2 C.F.R.
Part 180 that implement Executive Ordersii2549 (3 C.F.R. Part 1986 Comp.,
p. 189) and 12689 (3 C.F.R. Part 989 Comip., p. 235), “Debarment and
Suspension.” SAM Exclusions gontains “the names of parties debarred,
suspended, or otherwise excluded by agengies, as well as parties declared
ineligible under statutory or regulatery authority other than Executive Order
12549.

X. Recipient Integrity and Perfemmé@nce Matters, pursuant to which the award
terms set forth in Title 2 C.F.R. Pai,200, Appendix XII to Part 200 is hereby
incorporated by referen€e.

Y. Government Requigémentsyfor Drug-Free Workplace, Title 31 C.F.R. Part 20.
Z. New Restrictiongon‘Bebbying, Title 31 C.F.R. Part 21.

AA. Uniform Relogation Assistance and Real Property Acquisitions Act of 1970
(42 U.S.C, Sections 4601-4655) and implementing regulations.

BB. Applicable Federahenvironmental laws and regulations.

CC. Statutes andigegulations prohibiting discrimination include, without limitation,
the following:

i. Title VI of the Civil Rights Act of 1964 (42 U.S.C. Sections 2000d et seq.)
and Treasury’s implementing regulations at Title 31 C.F.R. Part 22, which
prohibit discrimination on the basis of race, color, or national origin under
programs or activities receiving federal financial assistance.

i. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C.
Sections 3601 et seq.), which prohibits discrimination in housing on the
basis of race, color, religion, national origin, sex, familial status, or
disability.

Page 16 of 19


K1958
Stamp


DD.

EE.

FF.

GG.

HH.

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C.
Section 794), which prohibits discrimination on the basis of disability under
any program or activity receiving federal financial assistance.

The Age Discrimination Act of 1975, as amended (42 U.S.C. Sections 6101
et seq.), which prohibits discrimination on the basis ofydisability under
programs, activities, and services provided or made ayailable®by state and
local governments or instrumentalities or agencies th€reto.

Title II of the Americans with Disabilities Act 0f#h990, asiamended (42
U.S.C. Sections 12101 et seq.), which prohibits discrimifiation on the basis
of disability under programs, activities, andéservigespprovided or made
available by state and local governments of instsimentalities or agencies
thereto.

Contractor understands that making falsgstatements or claims in connection
with the ARPA funded activities is a yiolation of federal law and may result
in criminal, civil, or adminisfrativef“sanctions, including fines,
imprisonment, civil damages and penaltie§, debarment from participating in
federal awards or contracts, and/emany, othefisemedy available by law.

Any publications produced with ARPA funds must display the following
language: “This project [is being],[was)isupported, in whole or in part, by
federal award number SLF-0628 awarded to San Bernardino County by the
U.S. Department of Treasury.”,

Pursuant to Executive Order@gh3043, 62 FR 19217 (Apr. 18, 1997),
Contractor is beingfencouraged to adopt and enforce on-the-job seat belt
policies and programs for their employees when operating company-owned,
rented, or persogally‘@wned vehicles.

Pursuant to Egeeutive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor
is being en€ouraged %@ adopt and enforce policies that ban text messaging
while driving and egstablishing workplace safety policies to decrease
accidents caused bygdistracted drivers.

As a recipient 0f; federal financial assistance, the Civil Rights Restoration
Actiof 1987 applies, and Contractor assures that it:

Ensures its current and future compliance with Title VI of the Civil Rights
Act of 1964, as amended, which prohibits exclusion from participation,
denial of the benefits of, or subjection to discrimination under programs and
activities receiving federal funds, of any person in the United States on the
ground of race, color, or national origin (42 U.S.C. Sections 2000d et seq.),
as implemented by the Department of the Treasury Title VI regulations at
Title 31 C.F.R. Part 22 and other pertinent executive orders such as
Executive Order 13166, directives, circulars, policies, memoranda and/or
guidance documents.
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II.

JJ.

Acknowledges that Executive Order 13166, “Improving Access to Services
for Persons with Limited English Proficiency,” seeks to improve access to
federally assisted programs and activities for individuals who, because of
national origin, have Limited English proficiency (LEP). Contractor
understands that denying a person access to its programs, services, and
activities, because of LEP is a form of national origingdiscrimination
prohibited under Title VI of the Civil Rights Agf of 1964 and the
Department of the Treasury’s implementing regulations. Contractor shall
initiate reasonable steps, or comply with the Departmentyef the Treasury’s
directives, to ensure LEP persons have meaningfulfaecess tolits programs,
services, and activities. Contractor understands and agre@s,that meaningful
access may entail providing language assistafice ‘Semyices, including oral
interpretation and written translation wherefecessary, to ensure effective
communication.

Agrees to consider the need for languagesservices for LEP persons during
development of applicable budgets’ and ) when conducting programs,
services, and activities.

Agrees to maintain a complaint legmefiany e@mplaints of discrimination on
the grounds of race, color,for natiohal origin, and limited English
proficiency covered by Title VI of the Civil Rights Act and implementing
regulations and provide, upomprequest, a list of all such reviews or
proceedings based on thé complaint, pending or completed, including
outcome.

The Contractor must include “the, following language in every contract or
agreement subject t& Title VI and its regulations:

“The sub-grantegf . contractor, successor, transferee, and assignee shall
comply with Title "N of the Civil Rights Act of 1964, which prohibits
recipients of federal finamcial assistance from excluding a program or
activity, denyifigbenefits of, or otherwise discriminating against a person
on the basi§ of race, color, or nation origin (42 U.S.C. Section 2000d et
seq.), as implemented by the Department of the Treasury’s Title VI
regulations, “Fitle 34" C.F.R. Part 22, which are herein incorporated by
reference“@nd made a part of this contract (or agreement). Title VI also
includes protection to persons with “Limited English Proficiency” in any
program or activity receiving federal financial assistance, 42 U.S.C. Section
2000d et'seg., as implemented by the Department of the Treasury’s Title VI
regulations, Title 31 C.F.R. Sections Part 22, and herein incorporated by
reference and made a part of this contract or agreement.”

Contractor shall cooperate in any enforcement or compliance review
activities by the County and/or the Department of the Treasury. Contractor
shall comply with information requests, on-site compliance reviews, and
reporting requirements.

Contractor shall maintain records and financial documents sufficient to
evidence compliance with section 603(c), regulations adopted by Treasury
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PP.

implementing those sections, and guidance issued by Treasury regarding
the foregoing.

LL. County has the right of access to records (electronic or otherwise) of
Contractor in order to conduct audits or other investigations.

MM. Contractor shall maintain records for a period of fi
completion of the contract or a period of five (5) year reporting

Treasury,

NN. i i iti ¢ onflict of interest in

0O0O. In accordance with Title 41 U.S.C. Section 4712, subrecipient or Contractor
egdiscriminate against an employee

A court or grand jury; or (vii) A management
of Recipient, subrecipient, contractor, or
he responsibility to 1nvest1gate dlscover or address

terms in this Exhibit shall control.

END OF SPECIAL CONDITIONS
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