China Lake Naval Test Station, Chocolate Mountains Naval
Reserve-Niland,

Edwards AFB, Fort Irwin Military Station, Fort Irwin Training
Center-Goldstone, San Clemente Island, San Nicholas Island,
Susanville Federal Prison, 29 Palms - Marine Corps, U.S. Marine
Base - Barstow, U.S. Naval Air Facility - Sealey, Vandenberg AFB
Army Defense Language Institute - Monterey, Fallon Air Base,
Naval Post Graduate School - Monterey, Yermo Marine Corps
Logistics Center

Port Hueneme, Port Mugu, U.S. Coast Guard Station - Two Rock

LAB0OO300-005 07/01/2024
Rates Fringes
Asbestos Removal Laborer......... $ 43.88 25.13

SCOPE OF WORK: 1Includes site mobilization, initial site
cleanup, site preparation, removal of asbestos-containing
material and toxic waste, encapsulation, enclosure and
disposal of asbestos- containing materials and toxic waste
by hand or with equipment or machinery; scaffolding,
fabrication of temporary wooden barriers and assembly of
decontamination stations.

LABO©345-001 07/01/2022 !

Rates o
LABORER (GUNITE)
GROUP 1.....ciiiiieinennnnns $ 48.50
GROUP 2....iiiiiinrnnnnnnns $ 47. .37
GROUP 3. ... iiiiiiinnennnns $ 44.01 21.37

FOOTNOTE: GUNITE PREMIUM PAY:
Bosn'n's Chair or suspended
receive 40 cents per hour a
classification rates. A

shotcrete work in a t
above the foregoing 3
on a portal-to-porta
above any smoke
type of structure,
75'-0"" abo
whole or in p

orkers wo g from a

a rope or cable shall
foregoing applicable
gunite and/or

ive 35 cents per hour
lassification rates, paid
Any work performed on, in or
orage elevator or similar

) structure is in excess of

and which work must be performed in
n 75'-0"" above base level, that
work performed ve the 75'-0"" level shall be compensated
for at 35 cents paghour above the applicable
classification wage rate.

GUNITE LABORER CLASSIFICATIONS
GROUP 1: Rodmen, Nozzlemen
GROUP 2: Gunmen

GROUP 3: Reboundmen

LAB0OO783-002 07/01/2022

Rates Fringes



LABORER (TUNNEL)

GROUP 1......ccvviiiiinnnn.. $ 45.68 23.30
GROUP 2.....ccvvviiiiiienn.. $ 46.00 23.30
GROUP 3.....ciiiiiiiiinnnnn. $ 46.46 23.30
GROUP 4......ciiiiiiiiinnnn. $ 47.15 23.30
LABORER
GROUP 1......ciiiiiiinnnnnn. $ 36.39 21.04
GROUP 2.....ciiiiiiiiiinnnn. $ 36.94 21.04
GROUP 3.....ciiiiiiiiinnnnn. $ 37.49 21.04
GROUP 4......ivviiiiiinennn $ 39.04 21.04
GROUP 5.....civiiiiiiinenen. $ 39.39 21.04

LABORER CLASSIFICATIONS

GROUP 1: Cleaning and handling of panel forms; Concrete
screeding for rough strike-off; Concrete, water curing;
Demolition laborer, the cleaning of brick if performed by a
worker performing any other phase of demolition work, and
the cleaning of lumber; Fire watcher, limber, brush loader,
piler and debris handler; Flag person; Gas, oil and/or
water pipeline laborer; Laborer, asphalt-rubber material
loader; Laborer, general or construction; Laborer, general
clean-up; Laborer, landscaping; Laborer, jetting; Laborer,
temporary water and air lines; Material hose operator
(walls, slabs, floors and decks); Plugging, filling of shee
bolt holes; Dry packing of concrete; Railroad maintenan
repair track person and road beds; Streetcar and railg
construction track laborers; Rigging and signaling;
Slip form raiser; Tar and mortar; Tool crib or tool ho
laborer; Traffic control by any method; Window
Wire mesh pulling - all concrete pouring oper

GROUP 2: Asphalt shoveler; Cement dumpe
mixer and handling bulk cement); Cessp
installer; Chucktender; Chute handle
the handling of the chute from readyml cks, such as
walls, slabs, decks, floors, fou
gutters and sidewalks; Concre
and form oiler; Cutting tor
grader, highways and stree
similar type heavy cons
pipeline wrapper - po
chaser; Headerboard p

airport, runways and
oil and/or water
person; Guinea
phalt; Laborer, packing rod
varrier installer; Power
stonepaver, placing stone or
wet sacked concrete C aper and tiller; Sandblaster
(pot tender i k digger and installer(lead); Tank
scaler and c climber, faller, chain saw
operator, Pitts h chipper and similar type brush
shredder; Undergr d laborer, including caisson bellower

GROUP 3: Buggymobile person; Concrete cutting torch; Concrete
pile cutter; Driller, jackhammer, 2-1/2 ft. drill steel or
longer; Dri-pak-it machine; Gas, oil and/or water pipeline
wrapper, 6-in. pipe and over, by any method, inside and
out; High scaler (including drilling of same); Hydro seeder
and similar type; Impact wrench multi-plate; Kettle person,
pot person and workers applying asphalt, lay-kold,
creosote, lime caustic and similar type materials
(""applying"" means applying, dipping, brushing or handling
of such materials for pipe wrapping and waterproofing);
Operator of pneumatic, gas, electric tools, vibrating
machine, pavement breaker, air blasting, come-alongs, and
similar mechanical tools not separately classified herein;
Pipelayer's backup person, coating, grouting, making of



joints, sealing, caulking, diapering and including rubber
gasket joints, pointing and any and all other services;
Rock slinger; Rotary scarifier or multiple head concrete
chipping scarifier; Steel headerboard and guideline setter;
Tamper, Barko, Wacker and similar type; Trenching machine,
hand-propelled

GROUP 4: Asphalt raker, lute person, ironer, asphalt dump
person, and asphalt spreader boxes (all types); Concrete
core cutter (walls, floors or ceilings), grinder or sander;
Concrete saw person, cutting walls or flat work, scoring
old or new concrete; Cribber, shorer, lagging, sheeting and
trench bracing, hand-guided lagging hammer; Head rock
slinger; Laborer, asphalt- rubber distributor boot person;
Laser beam in connection with laborers' work; Oversize
concrete vibrator operator, 70 lbs. and over; Pipelayer
performing all services in the laying and installation of
pipe from the point of receiving pipe in the ditch until
completion of operation, including any and all forms of
tubular material, whether pipe, metallic or non-metallic,
conduit and any other stationary type of tubular device
used for the conveying of any substance or element, whether
water, sewage, solid gas, air, or other product whatsoever
and without regard to the nature of material from which the
tubular material is fabricated; No-joint pipe and stripping
of same; Prefabricated manhole installer; Sandblaster
(nozzle person), water blasting, Porta Shot-Blast

GROUP 5: Blaster powder, all work of loading holes, p
and blasting of all powder and explosives of w ver

Driller: All power drills, excluding jackham
core, diamond, wagon, track, multiple unij
other types of mechanical drills withouf”regard
of motive power; Toxic waste removal

TUNNEL LABORER CLASSIFICATIONS

GROUP 1: Batch plant laborer
person; Dump person (outsi
switch person on tunnel materials handling

ic or other materials

agitator cars; Vib 8fson, jack hammer, pneumatic
tools (exce i Bull gang mucker, track person;
Concrete crewjQi rodder and spreader

GROUP 3: Blaster, iller, powder person; Chemical grout jet
person; Cherry picker person; Grout gun person; Grout mixer
person; Grout pump person; Jackleg miner; Jumbo person;
Kemper and other pneumatic concrete placer operator; Miner,
tunnel (hand or machine); Nozzle person; Operating of
troweling and/or grouting machines; Powder person (primer
house); Primer person; Sandblaster; Shotcrete person; Steel
form raiser and setter; Timber person, retimber person,

wood or steel; Tunnel Concrete finisher

GROUP 4: Diamond driller; Sandblaster; Shaft and raise work

LABOO783-005 07/01/2022

Rates Fringes



LABO1184-001 07/01/2022

Rates Fringes
Laborers: (HORIZONTAL
DIRECTIONAL DRILLING)
(1) Drilling Crew Laborer...$ 40.69 18.25
(2) Vehicle Operator/Hauler.$ 40.86 18.25
(3) Horizontal Directional
Drill Operator.............. $ 42.71 18.25
(4) Electronic Tracking
Locator....cvvviiniinnennn, $ 44.71 18.25
Laborers: (STRIPING/SLURRY
SEAL)
GROUP 1......0ciiiiiiinnnn. $ 41.90 21.32
GROUP 2.......ciiiiiiinnnnns $ 43.20 21.32
GROUP 3. ... ittt $ 45.21 21.32
GROUP 4......iiiiiiiiiennns $ 46.95 21.32

LABORERS - STRIPING CLASSIFICATIONS

GROUP 1: Protective coating, pavement sealing, including
repair and filling of cracks by any method on any surfa
in parking lots, game courts and playgrounds; carstops
operation of all related machinery and equipment; eg
repair technician

GROUP 2: Traffic surface abrasive blaster; pog/tende

(sandblasting, waterblasting, grinding,
preparation of surface for coatings.
person: controlling and directing tr
conventional and moving lane closures;
related machinery and equipment

ation of all

GROUP 3: Traffic delineatin
application of pavement ma
and traffic bars, adhesi
delineating devices i
category includes al

ice applicator: Layout and
lineating signs, rumble

application proc
installer:
affixed roa

, installs, permanently
k1ng delineation barricades,
ard rail, reference signs,
operatlon of all related machinery and
om sweeper

monument marker
equipment; power

GROUP 4: Striper: layout and application of traffic stripes
and markings; hot thermo plastic; tape traffic stripes and
markings, including traffic control; operation of all
related machinery and equipment

LABO1414-003 ©8/03/2022
Rates Fringes
LABORER

PLASTER CLEAN-UP LABORER....$ 38.92 23.32
PLASTER TENDER.............. $ 41.47 23.32



Work on a swing stage scaffold: $1.00 per hour additional.

Work at Military Bases - $3.00 additional per hour:
Coronado Naval Amphibious Base, Fort Irwin, Marine Corps Air
Station-29 Palms, Imperial Beach Naval Air Station, Marine
Corps Logistics Supply Base, Marine Corps Pickle Meadows,
Mountain Warfare Training Center, Naval Air
Facility-Seeley, North Island Naval Air Station, Vandenberg
AFB.

PAINGO36-001 07/01/2023

Rates Fringes
Painters: (Including Lead
Abatement)
(1) Repaint (excludes San
Diego County)....cevvvunn... $ 29.59 17.12
(2) All Other Work.......... $ 38.52 18.64

REPAINT of any previously painted structure. Exceptions:
work involving the aerospace industry, breweries,
commercial recreational facilities, hotels which operate
commercial establishments as part of hotel service, and
sports facilities.

PAIN@GO36-015 01/01/2020
Fringes

GLAZIER. ...ttt iininnnnnnnnnns . 23.39

for work in a condor,
up Additional $1.25 per
f the building from a swing
ce, from the ground up

FOOTNOTE: Additional $
from the third (3rd) £

hour for work on the
stage or any suspende

PAIN1247-002

PLAS©200-008 08/03/2022
Rates Fringes
PLASTERER. . ..civviiiiiiiiiiinns $ 47.37 19.64

FORT IRWIN; MARINE CORPS AIR STATION 29 PALMS, AND MARINE
CORPS LOGISTICS SUPPLY BASE: $3.00 additional per hour.

PLAS@500-002 07/01/2023

Rates Fringes



CEMENT MASON/CONCRETE FINISHER...$ 44.00 27.11

PLUMOO16-002 09/01/2024

Rates Fringes
PLUMBER, PIPEFITTER,
STEAMFITTER
Work at Edwards AFB......... $ 66.48 26.61
Work at Fort Irwin Army
Base....oiiiiiiiiiiiiii $ 67.68 26.51

Work at Marine Corps
Logistic Base at Nebo,
Marine Corps Logistic Base

at Yermo and Twenty-Nine

Palms Marine Base........... $ 66.48 26.61
Work ONLY on new additions

and remodeling of bars,

restaurants, stores and

commercial buildings, not

to exceed 5,000 sq. ft. of

Floor SpPaCe...ivveerrnnnnsss $ 53.51 25.28
Work ONLY on strip malls,

light commercial, tenant

improvement and remodel

WOPK . vt i et ieieiieennenennnn $ 42.49 23.
All other work except work

on new additions and

remodeling of bars,

restaurant, stores and

commercial buildings not

to exceed 5,000 sq. ft. of

floor space and work on
strip malls, light
commercial, tenant
improvement and remodel

PLUMBG345-001 09/01/2023

Fringes
PLUMBER
Landscape/Irri 25.90
Sewer & Storm D 23.28
ROOF0036-002
Rates Fringes
ROOFER. .. vttt ittt iiiii i $ 49.43 20.58

FOOTNOTE: Pitch premium: Work on which employees are exposed
to pitch fumes or required to handle pitch, pitch base or
pitch impregnated products, or any material containing coal
tar pitch, the entire roofing crew shall receive $1.75 per
hour ""pitch premium"" pay.

SFCAG669-009 01/01/2024

Does not include the northern part of the City of Chino, or the
Cities of Montclair and Ontario



Rates Fringes

SFCAQ709-004 09/01/2023

THE NORTHERN PART OF THE CITY OF CHINO, AND THE CITIES OF
MONTCLAIR AND ONTARIO:

Rates Fringes

SHEE©105-003 07/01/2024

LOS ANGELES (South of a straight line drawn between Gorman and
Big Pines)and Catalina Island, INYO, KERN (Northeast part, East
of Hwy 395), MONO ORANGE, RIVERSIDE, AND SAN BERNARDINO COUNTIES

Rates Fringes

SHEET METAL WORKER
(1) Commercial - New

Construction and Remodel
[T Y P $ 59.40 3003
(2) Industrial work

including air pollution
control systems, noise
abatement, hand rails,
guard rails, excluding
aritechtural sheet metal
work, excluding A-C,
heating, ventilating

systems for human comfort... 30.04
* TEAMOO11-002 07/01/2024
Fringes
TRUCK DRIVER
GROUP .59 34.34
GROUP .74 34.34
GROUP .87 34.34
GROUP .06 34.34
GROUP .09 34.34
GROUP .12 34.34
GROUP .37 34.34
GROUP .62 34.34
GROUP .82 34.34
GROUP 10 .12 34.34
GROUP 11 .62 34.34
GROUP 12 .05 34.34

WORK ON ALL MILITARY BASES:

PREMIUM PAY: $3.00 per hour additional.
[29 palms Marine Base, Camp Roberts, China Lake, Edwards AFB,
El Centro Naval Facility, Fort Irwin, Marine Corps
Logistics Base at Nebo & Yermo, Mountain Warfare Training
Center, Bridgeport, Point Arguello, Point Conception,
Vandenberg AFB]



TRUCK DRIVERS CLASSIFICATIONS

GROUP 1: Truck driver

GROUP 2: Driver of vehicle or combination of vehicles - 2
axles; Traffic control pilot car excluding moving heavy
equipment permit load; Truck mounted broom

GROUP 3: Driver of vehicle or combination of vehicles - 3

axles; Boot person; Cement mason distribution truck; Fuel
truck driver; Water truck - 2 axle; Dump truck, less than

16 yds. water level; Erosion control driver

GROUP 4: Driver of transit mix truck, under 3 yds.; Dumpcrete
truck, less than 6-1/2 yds. water level

GROUP 5: Water truck, 3 or more axles; Truck greaser and tire
person ($0.50 additional for tire person); Pipeline and
utility working truck driver, including winch truck and
plastic fusion, limited to pipeline and utility work;

Slurry truck driver

GROUP 6: Transit mix truck, 3 yds. or more; Dumpcrete truck,
6-1/2 yds. water level and over; Vehicle or combination of
vehicles - 4 or more axles; 0il spreader truck; Dump tr

16 yds. to 25 yds. water level

GROUP 7: A Frame, Swedish crane or similar; Forklift r;
Ross carrier driver

GROUP 8: Dump truck, 25 yds. to 49 yds. wate ck
repair person; Water pull - single engineg) Welde

GROUP 9: Truck repair person/welder; b river, 9 axles
or over

GROUP 10: Dump truck - 50 yds.
pull - single engine with a

more wat level; Water
ent

GROUP 11: Water pull - twd i ater pull - twin engine
with attachments; Win ;
when operating winch

GROUP 12: Boom Tru

WELDERS - Receive
operation to which

te prescribed for craft performing
ding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons



resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

where applicable, i.e., Plumbers Local © he next number,
005 in the example, is an internalgnumber in processing
the wage determination. 07/01/201@ is the effeetive date of the
most current negotiated rate, in this example is July 1,

2014.

Union prevailing wage rg
changes in the collecti
this classification_and

Survey Rate Identifie

r the ""SU"" identifier indicate that
no one rate prevalded for this classification in the survey and
the published rate derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Classifications

Survey wage rates are not updated and remain in effect until a
new survey is conducted.



Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

State Adopted Rate Identifiers

Classifications listed under the ""SA"" identifier indicate that
the prevailing wage rate set by a state (or local) government
was adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example,

internal number used in producing the wage determinatiog
01/03/2024 reflects the date on which the classificati®@g
Al 1

rates under the ?SA? identifier took effect under state
the state from which the rates were adopted.

WAGE DETERMINATION AP LS PRO

1.) Has there been an initial decision i matter? This can
be:

an existing published wage
* a survey underlying a wageVdetermination
* a Wage and Hour Divisigpgletter s

* a conformance (additional clagsification and rate) ruling

On survey related
for summaries of sur

ial contact, including requests
otld be with the Wage and Hour
tional Office has responsibility for
ram. If the response from this
initial contact is@mot satisfactory, then the process described
be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:



Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"



Exhibit 12-G, Exhibit 12-H, Exhibit 1 Z-t, Exhibit 15-G,
and Exhi
(Yell@ S)



Local Assistance Procedures Manual Exhibit 12-G

Required Federal-Aid Contract Language

1.

o oA v N

10. PRO
11. FORM
12. FEMALE A

EXHIBIT 12-G: REQUIRED FEDERAL-AID CONTRACT LANGUAGE
(For Local Assistance Construction Projects)

The following language must be incorporated into all Local Assistance Federal-aid construction contracts.
The following language, with minor edits, was taken from the Code of Federal Regulations.

MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR PERFORMANCE UNDER THIS

SECTION

DISADVANTAGED BUSINESS ENTERPRISES (DBE) ........cccciriiniinnirinin s s sssssnssanes 2
A. Nondiscrimination Statement............ccccmiiiiiiinnii G ————————
B. Contract ASSUIaNCe.......ccceeiiiieiriirnsr s

C. Prompt Progress Payment...........cccccciiiinininnnnnnnssnsssssssssssssssssssssssssssssssnsnns

D. Prompt Payment of Withheld Funds to Subcontractors

E. Termination and Replacement of DBE Subcontractors

F. Commitment and Utilization ............ccccuvvmniiinniinicinininnnnd

G. Running Tally of Attainments...........ccccccmmmiiiiccccicereninescccsneeenns

H. Commercially Useful Function

L Use of Joint Checks........cccoccirmiiiininiininnnnnnn

BID OPENING .......ccccirrrrrrne e

BID RIGGING .......ccooirerrrrere s
CONTRACT AWARD........cccoerrerrmermenne,
CONTRACTOR LICENSE.................
CHANGED CONDITIONS.........cccoceeed

A. Differing Site Conditi

B.

C.

EQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS .......cccceieminenns 12
MINORITY GOALS. ...ttt e e a e b s e n e 12

13. TITLE VIASSURANCGES. ...ttt s s s sss e s e s sam e s e e sam e s e e san e e e s smn e s e s mn e e e s mn e e e s smnnnas 14
14. FEDERAL TRAINEE PROGRADM ... iiciemr s s mms e s e s mn s s s e s e a s mm s e e e e e s e mmn e e e e e aannann 19

15. PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT AND
SERVICES ...t s mm e e e e e e e s s s me e e e e e s s e s e aameeeeeseaaasmmmeeeessaassassmsmeesessaasaannneneeseaaaannnnnnnesaan 20
Page 1 of 21
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Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)

The contractor, subrecipient or subcontractor shall take necessary and reasonable steps to ensure that DBEs
have opportunity to participate in the contract (49 CFR 26). To ensure equal participation of DBEs provided in 49
CFR 26.5, the Agency shows a contract goal for DBEs. The prime contractor shall make work available to DBEs
and select work parts consistent with available DBE subcontractors and suppliers.

The prime contractor shall meet the DBE goal shown elsewhere in these special provisions or demonstrate that
they made adequate Good Faith Efforts (GFE) to meet this goal. An adequate GFE means that the bidder must
show that it took all necessary and reasonable steps to achieve a DBE goal that, by their scope, intensity, and
appropriateness to the objective, could reasonably be expected to meet the DBE goal.

If the DBE goal is not met, the contractor needs to complete and submit the DBE GFE documentation as
described in Local Assistance Procedures Manual (LAPM) Chapter 9, Section 9.8 within 5 (five) days of bid
opening.

BE on th&date of bid
pssesses the most specific

It is the prime contractor’s responsibility to verify that the DBE firm is certified as a
opening by using the California Unified Certification Program (CUCP) databasg,and
available North American Industry Classification System (NAICS) codes and
work the firm will perform on the contract. Additionally, the prime contractoigi

Credit for materials or supplies the prime contractor purc DBEs counts towards the goal in the
following manner:

e 100 percent counts if the materials or suppli
e 60 percent counts if the materials or supplies are O

e Only fees, commissions, and char
supplies count if obtained from
defines "manufacturer" and "r

. The DBE must be
which it is respo
purpose of meeting DBE

dit for the total value of the transportation services it provides on the Contract
, insures, and operates using drivers it employs.

ease trucks from another DBE firm, including an owner-operator who is certified as a

e  The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE that
leases trucks equipped with drivers from a non-DBE is entitled to credit for the total value of
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the
value of transportation services on the contract provided by DBE-owned trucks or leased trucks with
DBE employee drivers. Additional participation by non-DBE owned trucks equipped with drivers
receives credit only for the fee or commission it receives as a result of the lease arrangement.

o The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE leases
trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is entitled to
credit for the total value of these hauling services.

Page 2 of 21
October 2023


https://dot.ca.gov/programs/civil-rights/dbe-search

Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

o A lease must indicate that the DBE has exclusive use of and control over the truck. This does not
preclude the leased truck from working for others during the term of the lease with the consent of the
DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks
must display the name and identification number of the DBE.

A. Nondiscrimination Statement

The contractor, subrecipient or subcontractor will never exclude any person from participation in, deny any
person the benefits of, or otherwise discriminate against anyone in connection with the award and performance
of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In administering the
Local Agency components of the DBE Program Plan, the contractor, subrecipient or subcontractor will not,
directly, or through contractual or other arrangements, use criteria or methods of administration that have the
effect of defeating or substantially impairing accomplishment of the objectives of the DBE Program Plan with
respect to individuals of a particular race, color, sex, or national origin.

B. Contract Assurance
Under 49 CFR 26.13(b): The contractor, subrecipient or subcontractor shall n

contractor to carry out these requirements is a material breach of this g
termination of this contract or such other remedy as the recipient dee
is not limited to:

(1) Withholding monthly progress payments;
(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bj

C. Prompt Progress Payment

In accordance with California Business
subcontractor shall pay to any subcont

ective amounts allowed the contractor on account of the work
f each subcontractor’s interest therein. In the event that there is
y portion of the’amount due on a progress payment from the prime contractor
, the prime contractor or subcontractor may withhold no more than 150
violation of this requirement shall constitute a cause for disciplinary action

percent of the disputed amount.
and shall subject the li

month for every moy ent is not made.

In any action for the funds wrongfully withheld, the prevailing party shall be entitled to his or her
attorney’s fee anctions authorized under this requirement shall be separate from, and in
addition to, all ot , either civil, administrative, or criminal. This clause applies to both DBE and non-
DBE su

The Agency mayhold retainage from the prime contractor and shall make prompt and regular incremental
acceptances of portions, as determined by the Agency, of the contract work, and pay retainage to the prime
contractor based on these acceptances. The Agency shall designate one of the methods below in the contract to
ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a
subcontractor. The Agency shall include either Method 1, Method 2, or Method 3 below and delete the other two.

Method 1: No retainage will be held by the Agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any delay
or postponement of payment may take place only for good cause and with the Agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code and Section 10262 of the California Public Contract Code. This requirement shall not be
construed to limit or impair any contractual, administrative or judicial remedies, otherwise available to the
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contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the contractor,
deficient subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both
DBE and non-DBE subcontractors.

Method 2: No retainage will be held by the Agency from progress payments due to the prime contractor.
Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
subcontractor within seven (7) days after the subcontractor’s work is satisfactorily completed. Any delay or
postponement of payment may take place only for good cause and with the Agency’s prior written approval.
Any violation of these provisions shall subject the violating contractor or subcontractor to the penalties,
sanctions, and remedies specified in Section 7108.5 of the California Business and Professions Code and
Section 10262 of the California Public Contract Code. This requirement shall not be construed to limit or
impair any contractual, administrative or judicial remedies, otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, deficient
subcontractor performance and/or noncompliance by a subcontractor. This clause ies to both DBE and
non-DBE subcontractors.

Method 3: The Agency shall hold retainage from the prime contractor and sha bt and regular

ornia Public Contract Code. This requirement
ative or judicial remedies otherwise

disputeinvolving late payment or nonpayment

noncompliance by a subcontractor. This

and Prompt Payment of Withheld Funds to
subcontractor to the penalties, sanctions and other

vailable to the prime contractor or subcontractor in the event of a
by the prime contractor, deficient subcontract performance, or

ins the Agency’s written consent. The prime contractor shall not
for convenience and perform the work with their own forces or obtain materials

th a specified DBE goal has been executed, termination of a DBE may be allowed for the
following, but not limited to, justifiable reasons with prior written authorization from the Agency:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the
project.

2. The Local Agency stipulated that a bond is a condition of executing the subcontract and the listed DBE
fails to meet the Local Agency’s bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid license under Contractors
License Law, or is not properly registered with the California Department of Industrial Relations as a
public works contractor.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or refusing to
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perform is not an allowable reason to remove a DBE if the failure or refusal is a result of bad faith or
discrimination).

5. Listed DBE's work is unsatisfactory and not in compliance with the contract.

6. Listed DBE is ineligible to work on the project because of suspension or debarment.

7. Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness.

8. Listed DBE voluntarily withdraws with written notice from the Contract

9. Listed DBE is ineligible to receive credit for the type of work required.

10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the Contract.
11.

The Agency determines other documented good cause.

include one or more justifiable reasons listed above. Simultaneously s
the Agency. The written notice to the DBE must request they provide

2. If the DBE does not respond within 5 business days, Contractor
the DBE had agreed to Contractor’s written notice.

3. Submit Contractor's DBE termination request by er to the Agency and include:
. supporting documentation.

e request, including proof of transmission and

After receiving the Agency’ authorization of DBE termination request, the Contractor must obtain the
Agency’s written agreement for replacement. The Contractor must find or demonstrate GFEs to find

proposed DBE replacement firm's business information, the work they have agreed to
perform, and the following:

e Quote for bid item work and description of work to be performed

e Proposed subcontract agreement and written confirmation of agreement to perform on the
Contract

¢ Revised Subcontracting Request form
e Revised Exhibit 15-G: Construction Contract DBE Commitment

2. If Contractor has not identified a DBE replacement firm, submit documentation of the Contractor's GFEs
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to use DBE replacement firms within 7 days of Agency's authorization to terminate the DBE. The
Contractor may request the Agency's approval to extend this submittal period to a total of 14 days.
Submit documentation of actions taken to find a DBE replacement firm, such as:

e Search results of certified DBEs available to perform the original DBE work identified and/or other
work the Contractor had intended to self-perform, to the extent needed to meet the DBE
commitment

e Solicitations of DBEs for performance of work identified
e Correspondence with interested DBEs that may have included contract details and requirements
¢ Negotiation efforts with DBEs that reflect why an agreement was not reached

o If a DBE's quote was rejected, provide Contractor’s reasoning for the rejection, such as why the
DBE was unqualified for the work, or why the price quote was unreason excessive

e Copies of each DBE's and non-DBE's price quotes for work identifi
the firms to verify solicitation efforts and determine if the DBE q

cy may contact
ially higher

e Additional documentation that supports the GFE

The Agency shall respond in writing to the Contractor’s DBE replace
The Contractor must submit a revised Subcontracting Request form if the
Agency.

F. Commitment and Utilization

The Agency’s DBE program must include a monitoring a echanism to ensure that DBE
commitments reconcile to DBE utilization.

The bidder shall complete and sign Exhibit 15-G; tract DBE Commitment included in the
contract documents regardless of whether DBE rt|C|pat|o s reported. The bidder shall provide written
confirmation from each DBE that the DBE | ing inghe Contract. LAPM Exhibit 9-I: DBE Confirmation or
equivalent form and DBE’s quote must .
4pm on the 5th day after bid opening. | participating as a joint venture partner, the bidder shall submit
a copy of the joint venture agreement.

If the DBE Commitment form, ,
all bidders to the Agency wit ive (5) days of bid opening. If the bidder does not submit the DBE Commitment
form within the specified ti ency will find the bidder’s bid nonresponsive.

The prime contractor

e and business address of each 15t-tier subcontractor

e Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking company,
regardless of tier

e Date of payment and total amount paid to each DBE (see Exhibit 9-F: Monthly Disadvantaged
Business Enterprise Payment)

If the prime contractor is a DBE contractor, they shall include the date of work performed by their own forces and
the corresponding value of the work.

Before the 15th of each month, the prime contractor shall submit a Monthly DBE Trucking Verification (LAPM
Exhibit 16-Z1) form.
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If a DBE is decertified before completing its work, the DBE must notify the prime contractor in writing of the
decertification date. If a business becomes a certified DBE before completing its work, the business must notify
the prime contractor in writing of the certification date. The prime contractor shall submit the notifications. Upon
work completion, the prime contractor shall complete a Disadvantaged Business Enterprises (DBE) Certification
Status Change, Exhibit 17-O, form and submit the form within 30 days of contract acceptance.

Upon work completion, the prime contractor shall complete Exhibit 17-F: Final Report — Utilization of
Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it within 90 days of contract
acceptance. The Agency will withhold $10,000 until the form is submitted. The Agency releases the withhold
upon submission of the completed form.

G. Running Tally of Attainments
For projects awarded on or after March 1, 2020, but before September 1, 2023:

After submitting an invoice for reimbursement that includes a payment to a DBE, b

following month, the prime contractor/consultant must complete and email the Exhibi
Business Enterprise Running Tally of Payments to business.support.unit@dots
administering agencies.

For projects that are awarded on or after September 1, 2023:

Exhibit 9-F is no longer required. Instead, by the 15th of the month follo
prime contractor must now submit Exhibit 9-P to the Local Agency admini
does not make any payments to subcontractors, supplier(s) afidl@s manufactugers they must report “no
payments were made to subs this month” and write this vi legibly on Exhibit 9-P.

H. Commercially Useful Function

DBEs must perform a commercially useful functi
supplying materials listed on the DBE Commitmé
commitment if the DBE performs a CUF. A

greater portion of the work of a contract than would be expected
type of work involved, it will be presumed that the DBE is not

without a DBE goalfPerform@CUF evaluation at the beginning of the DBE’s work, and continue to monitor the
performance of CUR for the dufation of the project.

The Contracto

performance of upplying materials for the Contract. The notification must include the DBE's name, work

the contract, and the location, date, and time of where their work will take place.

shall submit to LPA the initial evaluation and validation of DBE performance of a CUF using the LAPM 9-J:
Disadvantaged Business Enterprise Commercially Useful Function Evaluation. Include the following information
with the submittal:

e Subcontract agreement with the DBE
e Purchase orders

¢ Bills of lading

e Invoices

e  Proof of payment

Page 7 of 21
October 2023


mailto:business.support.unit@dot.ca.gov

Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

The Contractor must monitor all DBE'’s performance of CUF by conducting quarterly evaluations and validations
throughout their duration of work on the contract using the LAPM 9-J: DBE Commercially Useful Function
Evaluation. The Contractor must submit to the AGENCY these quarterly evaluations and validations by the 5" of
the month for the previous three (3) months of work.

The Contractor must notify the AGENCY immediately if the Contractor believes the DBE may not be performing
a CUF.

The AGENCY will verify DBEs performance of CUF by reviewing the initial and quarterly submissions of LAPM
9-J: DBE Commercially Useful Function Evaluation, submitted supporting information, field observations, and
through any additional AGENCY evaluations. The AGENCY must evaluate DBEs and their CUF performance
throughout the duration of a Contract. The AGENCY will provide written notice to Contractor and DBE at least
two (2) business days prior to any evaluation. The Contractor and DBE must participate in the evaluation. Upon
completing the evaluation, the AGENCY must share the evaluation results with the Contractor and DBE. An
evaluation could include items that must be remedied upon receipt. If the AGENCY déte es the DBE is not
performing a CUF the Contractor must suspend performance of the noncomplian

The Contractor and DBEs must submit any additional CUF related records andgdoc five (5)
business days of AGENCY’s request such as:

e Proof of ownership or lease and rental agreements for equipm
e Taxrecords

e Employee rosters

o Certified payroll records

e Inventory rosters

nt portlon of the work. The AGENCY will ask the Contractor to
ENCY within five (5) days of the noncompliant CUF

ontractor will correct the noncompliance findings for the

. Y has five (5) days to review the CAP in conjunction with the
tractor must implement the CAP within five (5) days of the AGENCY's

orize the prior noncompliant portion of work for the DBE's committed work.

AGENCY may deny payment for the n
submit a corrective action plan (CAP) to

hed to ensure the DBE performs a CUF on the Contract, then the
e to request termination of the DBE.

m a material supplier if the contractor obtains prior approval from the LPA for the
of joint check upon submittal of the LAPM 9-K: DLA Disadvantaged Business Enterprises (DBE)
ement Request form.

proposed
Joint Check

To use a joint check, the following conditions must be met:

e All parties, including the Contractor, must agree to the use of a joint check

e Entity issuing the joint check acts solely to guarantee payment

e DBE must release the check to the material supplier

e LPA must authorize the request before implementation

e Any party to the agreement must provide requested documentation within 10 days of the LPA's request
for the documentation

¢ Agreement to use a joint check must be short-term, not to exceed 1 year, allowing sufficient time
needed to establish or increase a credit line with the material supplier
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A request for a joint check agreement may be initiated by any party. If a joint check is used, the DBE remains
responsible for all elements of 49 CFR 26.55(c)(1).

Failure to comply with the above requirements disqualifies DBE participation and results in no credit and no
payment to the Contractor for DBE participation.

A joint check may not be used between the Contractor or subcontractor and a DBE regular dealer, bulk material
supplier, manufacturer, wholesaler, broker, trucker, packager, manufacturer’s representative, or other persons
who arrange or expedite transactions.

2. BID OPENING
The Agency publicly opens and reads bids at the time and place shown on the Notice to Contractors.

3. BID RIGGING
The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid
hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotli
9071. The service is available 24 hours 7 days a week and is confidential and ano
the DOT's effort to identify and investigate highway construction contract fraud@nd
the direction of the DOT Inspector General.

4. CONTRACT AWARD
If the Agency awards the contract, the award is made to the lowest res

5. CONTRACTOR LICENSE
The Contractor must be properly licensed as a contractor fro
CFR 635.110).

6. CHANGED CONDITIONS
A. Differing Site Conditions

igging activities. Use the

otline is part of
5 operated under

1. During the progress of the work, if subs
differing materially from those indicated

t pAysical conditions are encountered at the site
act or if unknown physical conditions of an unusual
ntered and generally recognized as inherent in the

and cause an increase or decrease in the cost or time required for the

er the contract, an adjustment, excluding anticipated profits, will be made
iting accordingly. The engineer will notify the contractor of the
adjustment of the contract is warranted.

hich results in a benefit to the contractor will be allowed unless the contractor
2d written notice.

ent will be allowed under this clause for any effects caused on unchanged work.
ay be omitted by the Local Agency, at their option.]

1. If the performance of all or any portion of the work is suspended or delayed by the engineer in writing for
an unreasonable period of time (not originally anticipated, customary, or inherent to the construction
industry) and the contractor believes that additional compensation and/or contract time is due as a result
of such suspension or delay, the contractor shall submit to the engineer in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume work. The request shall set forth the
reasons and support for such adjustment.

2. Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such suspension
and the suspension was caused by conditions beyond the control of and not the fault of the contractor,
its suppliers, or subcontractors at any approved tier, and not caused by weather, the engineer will make
an adjustment (excluding profit) and modify the contract in writing accordingly. The contractor will be
notified of the engineer's determination whether or not an adjustment of the contract is warranted.
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3. No contract adjustment will be allowed unless the contractor has submitted the request for adjustment
within the time prescribed.

4. No contract adjustment will be allowed under this clause to the extent that performance would have been
suspended or delayed by any other cause, or for which an adjustment is provided or excluded under any
other term or condition of this contract.

C. Significant Changes in the Character of Work

1. The engineer reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project. Such
changes in quantities and alterations shall not invalidate the contract nor release the surety, and the
contractor agrees to perform the work as altered.

contract, whether such alterations or changes are in themselves srgnrfrcant
the work or by affectmg other work cause such other work to become sig

shall be agreed upon prior to the performance of the work. If a basis ca
adjustment will be made either for or against the contractor in such

anly to the fellowing circumstances:
erially in kind or nature from that involved or

e When a major item of work, as defing in the contract, is increased in excess of 125
percent or decreased below 75 peg i | contract quantity. Any allowance for an
increase in quantity shall apply onljito that po on in excess of 125 percent of original contract

N AND LIQUIDATED DAMAGES
dar days after the issuance of the Notice to Proceed.

tion before the expirationof _ WORKING DAY'S beginning
he date shown on the Notice to Proceed.

on the fifteenth calendar d

The Contractor shall p unty the sum of $ per day, for each

and every calendar

Buy America Require ply to steel and iron, manufactured products, and construction materials
perman i ted into the project.

Steel and s

All steel and i aterials must be melted and manufactured in the United States except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic production
of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)];

2. If the total combined cost of the materials produced outside the United States does not exceed the
greater of 0.1 percent of the total contract amount or $2,500, materials produced outside the United
States may be used if authorized.

Furnish steel and iron materials to be incorporated into the work with certificates of compliance and certified mill
test reports. Mill test reports must indicate where the steel and iron were melted and manufactured. All melting
and manufacturing processes for these materials, including an application of a coating, must occur in the United
States. Coating includes all processes that protect or enhance the value of the material to which the coating is
applied.
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Manufactured Products

Iron and steel used in precast concrete manufactured products must meet the requirements of the above section
(Steel and Iron Materials) regardless of the amount used. Iron and steel used in other manufactured products
must meet the requirements of the above section (Steel and Iron Materials) if the weight of steel and iron
components constitute 90 percent or more of the total weight of the manufactured product.

Construction Materials
Buy America requirements apply to the following construction materials that are or consist primarily of:

1. Non-ferrous metals

2. Plastic and polymer-based products such as:
2.1 Polyvinylchloride
2.2 Composite Building Materials

3. Glass
4. Fiber optic cable (including drop cable)
5. Optical fiber
6. Lumber
7. Engineered wood
8. Drywall
All manufacturing processes for these materials as defined in 2 CFR 184! cur in the United States.

Where one or more of these construction materials have beegféembined by anufacturer with other materials
through a manufacturing process, Buy America requireme & t apply unless otherwise specified.
kaWith cates of compliance with each project

vhere the construction material was

Furnish construction materials to be incorporated into the
delivery. Manufacturer’s certificate of compliance i
manufactured and attest specifically to Buy Amerij

1. Tools and construction equipm in performing the work

2. Temporary work that is d into the finished project

Waivers

The following steel
approved Buy Ame

Contract. The Local Agency may examine the records and reports of tests the prime contractor performs if they
are available at the job site. Schedule work to allow time for QAP.
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10. PROMPT PAYMENT
A. FROM THE AGENCY TO THE CONTRACTORS

The Local Agency shall make all project progress payment within 30 days after receipt of an undisputed and
properly submitted payment request from the Contractor on a construction contract. If the Local Agency fails
to pay promptly, the Local Agency shall pay interest to the Contractor, which accrues at the rate of 10
percent per annum on the principal amount of a money judgment remaining unsatisfied and pro-rated as
necessary. Upon receipt of the payment request, the Local Agency shall act in accordance with both of the
following:

1. The Local Agency shall review each payment request as soon as feasible after receipt to verify it is a
proper payment request.

2. The Local Agency must return any payment request deemed improper by the gency to the
Contractor as soon as feasible, but not later than seven (7) days, after recei
pursuant to this paragraph shall include documentation setting forth in writiQg the reas@hs why it is an
improper payment request.

B. SUBMITTAL OF EXHIBIT 9-P

For projects awarded on or after September 1, 2023:

The Contractor must submit Exhibit 9-P to the Local Agency administe
month following the month of any payment(s). If the Contr,
subcontractors, supplier(s) and/or manufacturers they
month” and write this visibly and legibly on Exhibit 9-

payment issues until the end of the project. T
DBE.Forms@dot.ca.gov before the end of t

A - EMPLOYMENT AND M,
SYSTEM OR APPALACHI

To comp I, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction
Contracts," following are for female and minority utilization goals for Federal-aid construction contracts and

The nationwide goal for female utilization is 6.9 percent.
The goals for minority utilization (45 Fed Reg 65984 (10/3/1980)) are as follows:
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MINORITY UTILIZATION GOALS

Economic Goal
Area (Percent)
Redding CA:
174 | Non-SMSA (Standard Metropolitan Statistical Area) Counties: 6.8
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama
Eureka, CA
175 | Non-SMSA Counties: 6.6
CA Del Norte; CA Humboldt; CA Trinity
San Francisco-Oakland-San Jose, CA:
SMSA Counties:
7120 Salinas-Seaside-Monterey, CA 28.9
CA Monterey 256
7360 San Francisco-Oakland 5.
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA SanMateo
7400 San Jose, CA 19.6
176 | CA Santa Clara, CA '
7485 Santa Cruz, CA 14.9
CA Santa Cruz
7500 Santa Rosa 9.1
CA Sonoma
8720 Vallejo-Fairfield-Napa, CA 17.1
CA Napa; CA Solano
Non-SMSA Counties: 23.2
CA Lake; CA Mendocino; CA San Beni
Sacramento, CA:
SMSA Counties:
4177 | 6920 Sacramento, CA 16.1
CA Placer; CA Sacramento; C
Yolo Non-SMSA Counti 14.3
CA Butte; CA Colusa; El Dorado; Glenn; CA Nevada; CA Sierra; CA Sutter; CA
Yuba
Stockton-Modest
SMSA Counties
12.3
178 24.3
19.8
Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne
179 19.1
CA Kern
2840 Fresno, CA 26.1
CA Fresno
Non-SMSA Counties: 23.6
CA Kings; CA Madera; CA Tulare
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Los Angeles, CA:
SMSA Counties:
0360 Anaheim-Santa Ana-Garden Grove, CA 1.9
CA Orange 283
4480 Los Angeles-Long Beach, CA :
CA Los Angeles

6000 Oxnard-Simi Valley-Ventura, CA

CA Ventura

6780 Riverside-San Bernardino-Ontario, CA
CA Riverside; CA San Bernardino

7480 Santa Barbara-Santa Maria-Lompoc, CA
CA Santa Barbara 24.6
Non-SMSA Counties

CA Inyo; CA Mono; CA San Luis Obispo

San Diego, CA:
SMSA Counties
7320 San Diego, CA 16.9
CA San Diego
Non-SMSA Counties 18.2

CA Imperial

215

180
19.0

19.7

181

For the last full week of July during which work is perfor tract, the prime contractor and each
non material-supplier subcontractor with a subcontra 0 or more must complete Form FHWA PR-1391
(Appendix C to 23 CFR 230). Submit the forms b

=
4

13. TITLE VIASSURANCES

[The U.S. Department of Transportatio
contracts between

Note: Appendix B only requires inclusi
property, structures, or improvements there

equires all federal-aid Department of Transportation
ntractor to contain Appendix A and E.

contract impacts deeds effecting or recording the transfer of real

r granting interest therein. Appendices C and D only require inclusion
, permits, or similar instruments entered into by the recipient.]

APPENDIX A

ement, the contractor, for itself, its assignees and successors in interest
red to as CONTRACTOR) agrees as follows:

the selection and retention of sub-applicants, including procurements of materials and leases of
equipment. CONTRACTOR shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when the agreement
covers a program set forth in Appendix B of the Regulations.

c. Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by CONTRACTOR for work to be
performed under a Sub- agreement, including procurements of materials or leases of equipment, each
potential sub-applicant or supplier shall be notified by CONTRACTOR of the CONTRACTOR’S
obligations under this Agreement and the Regulations relative to nondiscrimination on the grounds of
race, color, or national origin.

d. Information and Reports: CONTRACTOR shall provide all information and reports required by the
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Regulations, or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the recipient or
FHWA to be pertinent to ascertain compliance with such Regulations or directives. Where any
information required of CONTRACTOR is in the exclusive possession of another who fails or refuses
to furnish this information, CONTRACTOR shall so certify to the recipient or FHWA as appropriate,
and shall set forth what efforts CONTRACTOR has made to obtain the information.

e. Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the
nondiscrimination provisions of this agreement, the recipient shall impose such agreement sanctions
as it or the FHWA may determine to be appropriate, including, but not limited to:

i. withholding of payments to CONTRACTOR under the Agreement within a reasonable period
of time, not to exceed 90 days; and/or
ii. cancellation, termination or suspension of the Agreement, in whole or in part.

f.  Incorporation of Provisions: CONTRACTOR shall include the provisions o aphs (1) through (6)
in every sub-agreement, including procurements of materials and leaseg t, unless exempt
by the Regulations, or directives issued pursuant thereto.

as the recipient or
ompliance, provided,
ith, litigation with a sub-
the recipient enter into such
litigation to protect the interests of the State, and, in addition, CONTF ay request the United States

CONTRACTOR shall take such action with respect to any sub-agreement o
FHWA may direct as a means of enforcing such provisions includingsangti
however, that, in the event CONTRACTOR becomes involved in, g

The following clauses will be included in deed
or improvements thereon, or granting int

ording the transfer of real property, structures,
he United States pursuant to the provisions of

Transportation as authorized by law and upon the condition that
maintain the project constructed thereon in accordance with Title
n of the preceding statute, and the policies and procedures

requirements imposed by Title Code of Federal Regulations, U.S. Department of Transportation, Subtitle
A, Office of the Secie on-discrimination in Federally-assisted programs of the U.S. Department

recipient al interest of the U.S. Department of Transportation in and to said lands described
in Exhibit A : d and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE TO HOLD said lands and interests therein unto the recipient and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar
services or benefits and will be binding on the recipient, its successors and assigns. The recipient, in
consideration of the conveyance of said lands and interest in lands, does hereby covenant and agree as a
covenant running with the land for itself, its successors and assigns, that (1) no person will on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination with regard to any facility located wholly or in part on, over, or under such lands
hereby conveyed [,] [and]* (2) that the recipient will use the lands and interests in lands and interest in lands
so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title
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VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, and (3) that in the
event of breach of any of the above-mentioned non-discrimination conditions, the Department will have a right
to enter or re-enter said lands and facilities on said lands, and that above described land and facilities will
thereon revert to and vest in and become the absolute property of the U.S. Department of Transportation and
its assigns as such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary
in order to make clear the purpose of Title VI.)
APPENDIX C
CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or sigiila nts entered into
by the recipient pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/her i irsjfpersonal
i i i e : reof, does hereby

which a U'S. Department of Transportation

pose involving the provision of similar
eesétc.) will maintain and operate such

ents imposed by the Acts and Regulations (as

tc., in the event of breach of any of the above Non-
discrimination covenants, the recipient ave the right to terminate the (lease, license, permit, etc.) and to
enter, re-enter, and reposse i facilities thereon, and hold the same as if the (lease, license,

assigns.*

(*Reverter cla ated language to be used only when it is determined that such a clause is necessary
tom rpose of Title VI.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by the recipient pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest ,and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, at in the construction
of any improvements on, over, or under such land, and the furnishings of serviceg 0 person on the
efits or, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lesgee, p i efc.) will use the
premises in compliance with all other requirements imposed by or pursuant t > egulations, as
amended, set forth in this Assurance.

appropriate) and to enter or re-enter and repossess said |
if said (license, permit, etc., as appropriate) had never b,

on-discrimination covenants, the
recipient will there upon revert to and vest in ane bsolute property of the recipient and its

assigns.

(*Reverter clause and related languag e
to make clear the purpose of Title VI

en it is determined that such a clause is necessary

APPENDIX E

During the performance of
(hereinafter referred to
and authorities, including, but

contract, the'€ontractor, for itself, its assignees, and successors in interest
ontractor”) agrees to comply with the following non-discrimination statutes
imited to:

on Authorities:
t of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), prohibits discrimination on

Pertinent Non-D
« Title VI of the G

the basis ational origin); and 49 CFR Part 21.
*Th [ cation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601),
(pro tment of persons displaced or whose property has been acquired because of Federal or

programs and projects);

» Federal-AidiHighway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on the basis of sex;

» Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CR Part 27;

» The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits discrimination on the
basis of age);

+ Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

» The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of
the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such
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programs or activities are Federally funded or not);

+ Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination of the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by Department of Transportation
regulations 49 C.F.R. parts 37 and 38;

» The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited E
resulting agency guidance, national origin discrimination includes discriminatig
proficiency (LEP). To ensure compliance with Title VI, you must take reasgnab
persons have meaningful access to your programs (70 Fed. Reg. at 7408

Proficiency, and
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Federal Trainee Program Special Provisions
(to be used when applicable)

14. FEDERAL TRAINEE PROGRAM
For the Federal training program, the number of trainees or apprentices is .
This section applies if a number of trainees or apprentices is shown on the Notice of Bidders.

As part of the prime contractor’s equal opportunity affirmative action program, provide on-the-job training to
develop full journeymen in the types of trades or job classifications involved.

The prime contractor has primary responsibility for meeting this training requirement.

If the prime contractor subcontracts a contract part, they shall determine how many trainees or apprentices are
to be trained by the subcontractor. Include these training requirements in each subcon

Where feasible, 25 percent of apprentices or trainees in each occupation must be j
apprenticeship or training.

Distribute the number of apprentices or trainees among the work classifications o
contractor’s needs and the availability of journeymen in the various classifications i zasonable
recruitment area.

2. Training program to be used
3. Training starting date for each classification

The prime contractor shall obtain the City/County g approval for this submitted
information before the prime contractor starts work. y of credits the

enroll minority and women apprentices or trainees, such as
conducting systematic and direct fecruitme rough public and private sources likely to yield minority and
women apprentices or trainees are available within a reasonable recruitment area and show

applicant for training.
The prime contractor an apprentice or trainee an employee:

hich the employee has successfully completed a training course leading to
hich the employee has been employed as a journeyman

2. Whois a program approved by the US Department of Labor, Bureau of

all ask the employee if the employee has successfully completed a training course
yman status or has been employed as a journeyman. The prime contractor’s records must show
swers to the questions.

In the training program, the prime contractor shall establish the minimum length and training type for each
classification. The City/Countyof _ and FHWA approves a program if one of the following is met:
1. ltis calculated to:
¢ Meet the equal employment opportunity responsibilities

¢ Qualify the average apprentice or trainee for journeyman status in the classification involved by
the end of the training period

2. It is registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, and it is
administered in a way consistent with the equal employment responsibilities of Federal-aid highway
construction contracts
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The prime contractor shall obtain the State's approval for their training program before they start work involving
the classification covered by the program.

The prime contractor shall provide training in the construction crafts, not in clerk-typist or secretarial-type
positions. Training is allowed in lower-level management positions such as office engineers, estimators, and
timekeepers if the training is oriented toward construction applications. Training is allowed in the laborer
classification if significant and meaningful training is provided and approved by the division office. Off-site
training is allowed if the training is an integral part of an approved training program and does not make up a
significant part of the overall training.

The City/County of reimburses the prime contractor 80 cents per hour of training
given an employee on thiscontract under an approved training program:
1. For on-site training

2. For off-site training if the apprentice or trainee is currently employed on a Fed id project and
prime contractor does at least one of the following:

a. Contribute to the cost of the training
b. Provide the instruction to the apprentice or trainee
c. Pay the apprentice's or trainee's wages during the off-site training p

3. If the prime contractor complies with this section.

Each apprentice or trainee must:

1. Begin training on the project as soon as feasible after the start of ing the apprentice's or
trainee's skill

2. Remain on the project as long as training opportuni
classification or until the apprentice or trainee hat

in the apprentice's or trainee's work
ghthe training program
Furnish the apprentice or trainee a:

1. Copy of the training plan approved by thg r &bt of Labor or a training plan for trainees
approved by both Caltrans and FHWA

2. Certification showing the type and

Maintain records and submit reports d i or’'s performance under this section.

15. PROHIBITION OF CERTAIN TELECOM
SERVICES

In response to significant n
making any telecommunications
federal funds are prohibi om ob

ICATIONS AND VIDEO SURVEILLANCE EQUIPMENT AND

ecurity concerns, the agency shall check the prohibited vendor list before
video surveillance purchase because recipients and subrecipients of
ing or expending loan or grant funds to:

e ZTE Corporation;

e Hytera Communications Corporation;

e Hangzhou Hikvision Digital Technology Company;

e Dahua Technology Company; and

e Subsidiaries or affiliates of the above-mentioned companies.
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In implementing the prohibition, the agency administering loan, grant, or subsidy programs shall prioritize
available funding and technical support to assist affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from covered communications equipment and
services, to procure replacement equipment and services, and to ensure that communications service to users
and customers is sustained.

The contractors should furnish telecommunications and video surveillance equipment with a certificate of
compliance. The certificate must state telecommunications and video surveillance equipment was not procured
or obtained from manufacturers identified in the above list.
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EXHIBIT 12-H SAMPLE BID
CITY / COUNTY OF
DEPARTMENT OF PUBLIC WORKS
FOR
(PROJECT DESCRIPTIO
||
L@ ON)
Notice to bidders cial Provisions dated:
ject Plans approved:
dard ifications dated:
Standard Plans dated:
Contract No.
Federal Aid Project No.
Bid Opening Date:
LPP 18-01 Page 1 of 22
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(DO NOT DETACH)
PROPOSAL TO THE CITY / COUNTY OF
DEPARTMENT OF PUBLIC WORKS
CONTRACT NO. -
NAME OF BIDDER
BUSINESS P.O. BOX
CITY, STATE, ZIP
BUSINESS STREET ADDRESS
(Please include even if P.O. Box used)

CITY, STATE, ZIP
TELEPHONE NO: AREA CODE ( )
FAX NO: AREA CODE( )
CONTRACTOR LICENSE NO.
The work for which this proposal is submitted is for construg ance with the special provisions (including the

imum wage rates), the project plans described

Department of Transportation Standard Plans, Stan i i and the Labor Surcharge and Equipment Rental Rates
in effect on the date the work is accomplished.

The special provisions for the work to be done ar (Insert advertisement date) and are entitled:

D CONTRACTORS AND SPECIAL PROVISIONS FOR

(Description of Work)
IN
(Location)
The project plans for the work to be done were approved and are entitled:
LPP 18-01 Page 2 of 22
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CITY / COUNTY OF
DEPARTMENT OF
PROJECT PLANS FOR

(Description of Work)
IN
(Location)

Bids are to be submitted for the entire work. The amount of the bid for comparison purposes will be the total of all items.
The bidder shall set forth for each unit basis item of work a unit price and a total for the item, and fe h lump sum item a

items, the amount set forth under the "Item Total" column shall be the product of the unit pricé
for the item.
In case of discrepancy between the unit price and the total set forth for a unit basis item, the iceshall’prevail, except as
provided in (a) or (b), as follows:

(b) (Decimal Errors) If the product of the entered unit price an

o
=]
[¢]
g
=]
o,
o
[¢]
o
[¢]
-+
o
o
=
o
=]
o
-+
a
2
=
o
=
o
=]
[¢]
=
(=
=]
(o
=
[¢]
=3
=
[¢]
-+
[e]
=
o
B

otal, the discrepancy will be resolved by
using the entered unit price or item total, whichever za ¢ pprox1mates percentage-wise the unit price or
] imate of cost.

car, or are omitted, the bid may be deemed irregular.
Likewise if the item total for a lump sum item is e unclear, or is omitted, the bid may be deemed
irregular unless the project being bid has only i ear, readable total bid is provided.

d and have no mathematical significance in establishing any unit
price or item total or lump sums. Writtenunit priceSgitem totals and lump sums will be interpreted according to the number

pressed in dollars and/or decimal fractions of a dollar. Bids on lump sum items
shall be item totals only; if any u a lump sum item is included in a bid and it differs from the item total, the items
total shall prevail.

The foregoing provisions fg

tion of Specific irregularities cannot be so comprehensive as to cover every omission,
which may occur in a bid. Any situation not specifically provided for will be
YCOUNTY OF , and that discretion will be exercised

in the manner deem NTY OF to best protect the public interest in the
prompt and economica o of the work. The decision of the CITY/COUNTY OF

respecting th id, or the existence or treatment of an irregularity in a bid, shall be final.

If this proposa d and the undersigned shall fail to enter into the contract and furnish the 2 bonds in the sums

ontract Act, with surety satisfactory to the CITY/COUNTY OF , within
urdays, Sundays and legal holidays, after the bidder has received notice from the CITY/COUNTY OF
that the contract has been awarded, the CITY/COUNTY OF may, at its
option, determine that the bidder has abandoned the contract, and thereupon this proposal and the acceptance thereof shall be
null and void and the forfeiture of the security accompanying this proposal shall operate and the same shall be the property of
the CITY / COUNTY OF

The undersigned, as bidder, declares that the only persons or parties interested in this proposal as principals are those named
herein; that this proposal is made without collusion with any other person, firm, or corporation; that he has carefully
examined the location of the proposed work, the annexed proposed form of contract, and the plans therein referred to; and he
proposes, and agrees if this proposal is accepted, that he will contract with the CITY/COUNTY OF ,in
the form of the copy of the contract annexed hereto, to provide all necessary machinery, tools, apparatus and other means of
construction, and to do all the work and furnish all the materials specified in the contract, in the manner and time therein

required by the St:
8 days, not including
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prescribed, and according to the requirements of the Engineer as therein set forth, and that he will take in full payment
therefore the following prices, to wit:

BID ITEM LIST

ITEM

Z
©

ITEM
CODE

ITEM

UNIT OF
MEASURE

ESTIMATED
QUANTITY

UNIT PRICE
(IN FIGURES)

ITEM TOTAL
(IN FIGURES)

p— | —
S le | |x|o v s |w o (=

—_
\S)

—_
98]

._
o

—_
9]

—_
o)}

—_
|

—_
o]

—
O

[\
()

[\
—_

N
\S)

[\
W

)
=

N
(9}

TOTAL BID

NOTE: "TOTAL BID" is only on the last page of the Bid Item List.

LPP 18-01
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The Bidder shall list the name and address, Contractor license number, and description of portion of work subcontracted of
each subcontractor to whom the Bidder proposes to subcontract portions of the work, as required by the provisions of the

Standard Specifications and of the special provisions.

LIST OF SUBCONTRACTORS
Business California Bid Items Percentage of
Name and Location Contractor License Description of Portion of Work Numbers Bid Item

Number Subcontracted

(THE BIDDER'S EXECUTION ON THE SIGNATURE PORTION OF THIS PROPOSAL SHALL

ALSO CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE CERTIFICATIONS

WHICH ARE A PART OF THIS PROPOSAL)
LPP 18-01 Page 5 of 22
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EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION
The bidder , proposed subcontractor
, hereby certifies thathe has |, hasnot __, participated in

a previous contract or subcontract subject to the equal opportunity clauses, as required by Executive Orders 10925, 11114, or
11246, and that, where required, he has filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance, a Federal Government contracting or administering agency, or the former President's Committee on

Equal Employment Opportunity, all reports due under the applicable filling requirements.

Note: The above certification is required by the Equal Employment Opportunity Regulati the etary of Labor (41
CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed subcg S onnection with
contracts and subcontracts which are subject to the equal opportunity cldgse. Ce ets and’subcontracts which are
exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. < ily contracts or subcontracts

of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report r¢ he Executive Orders or their implementing
regulations.

Proposed prime contractors and subcontractors whe ed in a previous contract or subcontract subject to
the Executive Orders and have not filed the requif€d reports ote that 41 CFR 60-1.7(b) (1) prevents the

award of contracts and subcontracts unless such ¢@ntractor supmmits a report covering the delinquent period or such
inistratioffor by the Director, Office of Federal Contract
Compliance, U.S. Department of Labo
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PUBLIC CONTRACT CODE

PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT

In conformance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), the bidder hereby declares

under penalty of perjury under the laws of the State of California that the bidder has ___, has not ____been convicted

within the preceding three years of any offenses referred to in that section, including any charge of fraud, bribery, collusion,

conspiracy, or any other act in violation of any state or Federal antitrust law in connection with the g upon, award of,

or performance of, any public works contract, as defined in Public Contract Code Section 110 c entity, as

officep, director, responsible

nk spaces provided. The above
ature portion thereof shall also constitute
certification may subject the certifier to

Note:  The bidder must place a checkmark after "has" or "has not'
Statement is part of the Proposal. Signing this Propg )
signature of this Statement. Bidders are cautioned
criminal prosecution.

10162 Q

PUBLIC CONTRACT CODE SECT

In conformance with Public Cont ection 10162, the Bidder shall complete, under penalty of perjury, the following
questionnaire:
Has the bidder, any qofficetiof the bidder, or any employee of the bidder who has a proprietary interest in the bidder, ever been
disqualified, removed, prevented from bidding on, or completing a federal, state, or local government project

because of a vi r a safety regulation?

Yes No

If the answer is yes, explain the circumstances in the following space.

LPP 18-01 Page 7 of 22
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PUBLIC CONTRACT CODE 10232 STATEMENT

In conformance with Public Contract Code Section 10232, the Contractor, hereby states under penalty of perjury, that no
more than one final unappealable finding of contempt of court by a federal court has been issued against the Contractor
within the immediately preceding two-year period because of the Contractor's failure to comply with an order of a federal

court which orders the Contractor to comply with an order of the National Labor Relations Board.

Note:  The above Statement and Questionnaire are part of the Proposal. Signin
portion thereof shall also constitute signature of this Statement and Qug
Bidders are cautioned that making a false certification may subje
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Noncollusion Affidavit
(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

To the CITY / COUNTY of
DEPARTMENT OF PUBLIC WORKS.

In conformance with Title 23 United States Code Section 112 and Public Contract Code 7106 the bidder
declares that the bid is not made in the interest of, or on behalf of, any undisclosed person acrship,

company, association, organization, or corporation; that the bid is genuine and not co that

bid,

or divulged information or data relative th , or paid, and will not pay, any fee to any corporation,

partnership, company asso. n, organization, bid depository, or to any member or agent thereof to

effectuate a collusive ham bid?

Not on-collusion Affidavit is part of the Proposal. Signing this Proposal on the signature
f shall also constitute signature of this Non-collusion Affidavit.

ders are cautioned that making a false certification may subject the certifier to criminal

LPP 18-01 Page 9 of 22
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DEBARMENT AND SUSPENSION CERTIFICATION

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other person associated
therewith in the capacity of owner, partner, director, officer, manager:

* is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any
Federal agency;

* has not been suspended, debarred, voluntarily excluded or determined ineligiblé’b Rederal agency
within the past 3 years;

* does not have a proposed debarment pending; and

* has not been indicted, convicted, or had a civil judgment rendered a court of competent

jurisdiction in any matter involving fraud or official misconduct witk 3 years.

If there are any exceptions to this certification, insert the exc owing space.

Exceptions will not necessarily result infdenial of award, but will be considered in determining bidder
responsibility. For any oted abeve, indicate below to whom it applies, initiating agency, and dates of
action.

Notes: Provid alse information may result in criminal prosecution or administrative sanctions.
ification is part of the Proposal. Signing this Proposal on the signature portion thereof
shall also constitute signature of this Certification.

LPP 18-01 Page 10 of 22
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NONLOBBYING CERTIFICATION
FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and
belief, that:

(I) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modificati any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid
attempting to influence an officer or employee of any Federal agency, a Member o sshanfofficer or
employee of Congress, or an employee of a Member of Congress in conne i al contract, grant,

LL, "Disclosure of

Lobbying Activities," in conformance with its instructions.

This certification is a material representation of fact upon which reliance
entered into. Submission of this certification is a prerequisite for mal
1352, Title 31, U.S. Code. Any person who fails to file the require
than $10,000 and not more than $100,000 for each such failure.

entering into this transaction imposed by Section
eilyshall be subject to a civil penalty of not less

The prospective participant also agrees by submitting his ¢
of this certification be included in all lower tier subcontra
certify and disclose accordingly.

5, which exgeed $100,000 and that all such subrecipients shall
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DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

e. loan guarantee
f. loan insurance

4. Name and Address of Reporting Entity

|:| Prime I:l Subawardee

Congressional District, if known

6. Federal Department/Agency:

8. Federal Action Number, if known:

10. a. Name and Address of Lobby Entity
(If individual, last name, first name, MI)

11.

12.

nature
value

16. Information requested through this form is authorized by
Title 31 U.S.C. Section 1352. This disclosure of lobbying
reliance was placed by the tier above when his transaction
was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will be
reported to Congress semiannually and will be available for
public inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Federal Use Only:

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

a. contract I:l a. bid/offer/application
b. grant b. initial award

c. cooperative agreement c. post-award

d. loan

5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

st n

(attach nuation Sheet(s) if necessary)

13. Type of Payment (check all that apply)

o o @

14. BriefD ipt 0 vices Performed or to be performed and Date(s) of Service, including
loyee(s), or member(s) contacted, for Payment Indicated in Item 11:

(attach Continuation Sheet(s) if necessary)

15. Continuation Sheet(s) attached: Yes |:|

N0|:|

Signature:

Congressional District,

iduals Performing Services (including
if different from No. 10a)
e, first name, MI)

. retainer
. one-time fee
. commission
d.
e deferred
f. other, specify

a. initial
b. material change
For Material Change Only:

year quarter
date of last report

contingent fee

Print Name:

Title:

Telephone No.:

Date:

Authorized for Local Reproduction
Standard Form - LLL

LPP 18-01
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INSTRUCTIONS FOR COMPLETION OF SF-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or
receipt of covered Federal action or a material change to previous filing pursuant to title 31 U.S.C. section 1352. The filing of a
form is required for such payment or agreement to make payment to lobbying entity for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress an officer or employee of Congress or an employee of a Member of
Congress in connection with a covered Federal action. Attach a continuation sheet for additional information if the space on the
form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the implementing
guidance published by the Office of Management and Budget for additional information.

1.

10.

11.

12.

13.
14.

15.
16.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured.to influence, the
outcome of a covered Federal action.

Identify the status of the covered Federal action.
Identify the appropriate classification of this report. If this is a follow-up report causedyby a
information previously reported, enter the year and quarter in which the change occurre nte’
previously submitted report by this reporting entity for this covered Federal actig
Enter the full name, address, city, state and zip code of the reporting entity. CongressiQhal District if known.
Check the appropriate classification of the reporting entity that designates i
recipient. Identify the tier of the subawardee, e.g., the first subawardee of the p
but are not limited to subcontracts, subgrants and contract awards under grants.

If the organization filing the report in Item 4 checks "Subawardg L!IB
O

ange to the
of the last,

Enter the name of the Federal agency making the award or loa
below agency name, if known. For example, Depart
Enter the Federal program name or description for th

“ficlude at least one organization level
ation, United States Coast Guard.

Enter the most appropriate Federal identifyin, i pr the Federal action identification in item 1 (e.g.,
Request for Proposal (RFP) number, Invit i ber, grant announcement number, the contract grant. or
loan award number, the application/pro
"RFP-DE-90-001."

For a covered Federal action why
amount of the award/loan co

there has an award or loan commitment by the Federal agency, enter the Federal
tments for the prithe entity identified in item 4 or 5.
ity, state and zip code of the lobbying entity engaged by the reporting entity identified in

item 4 to influenced the covered al action

(b) Enter the full nag s) performing services and include full address if different from 10 (a). Enter
Last Name, First } gdle Initial (M1).

Enter the amount{@f compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the lobbying
entity (ite i er the payment has been made (actual) or will be made (planned). Check all boxes that
apply. If this : ange report, enter the cumulative amount of payment made or planned to be made.

box. Check all boxes that apply. If payment is made through an in-kind contribution, specify the
in-kind payment.

Check th ropriate box. Check all boxes that apply. If other, specify nature.

ic and detailed description of the services that the lobbyist has performed or will be expected to perform
and the date(s) of any services rendered. Include all preparatory and related activity not just time spent in actual contact
with Federal officials. Identify the Federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s)
of Congress that were contacted.

Check whether or not a continuation sheet(s) is attached.

The certifying official shall sign and date the form, print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for
reviewing instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project
(0348-0046), Washington, D.C. 20503. SF-LLL-Instructions ~ Rev. 06-04-90«ENDIF»
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Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

Accompanying this proposal is

(NOTICE: INSERT THE WORDS "CASH($ )," "CASHIER'S CHECK,"
"CERTIFIED CHECK," OR "BIDDER'S BOND," AS THE CASE MAY BE.)

in amount equal to at least ten percent of the total of the bid.
The names of all persons interested in the foregoing proposal as principals are as follows:
IMPORTANT NOTICE: If bidder or other interested person is a corporation, state legal name of corporation, also names

of the president, secretary, treasurer, and manager thereof; if a copartnership, state true name of firm, also names of all
individual copartners composing firm, if bidder or other interested person is an individual, state first and last names in full.

Licensed in conformance with an act providing for the registration of Contractors,

License No. Classification(s)

ADDEN

This Proposal is submitted with respect to the changes to theee : ded in addenda number/s

(Fill in addenda numbers if addenda have been
sheets that wer

this Proposal, any Engineer's Estimate
addenda.)

By my signature on this proposal I certify, under pe of perjury under the laws of the State of California, that the
foregoing questionnaire and statement ublic Con Code Sections 10162, 10232 and 10285.1 are true and correct and

Regulations (Chapter 5, Title 2 of¢he rnia Administrative Code). By my signature on this proposal I further certify,
under penalty of perjury under the tate of California and the United States of America, that the Noncollusion

[ e, Section 112 and Public Contract Code Section 7106; and the Title 49 Code
ent and Suspension Certification are true and correct.

o
S
)
@
a
@
=
=
=
@

]
=R
2.
=)
=

NG
o

Sign

[ﬁ (Title)

Here

Signature and Title of Bidder

Business Address

Place of Business

Place of Residence

LPP 18-01 Page 14 of 22
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Local Assistance Procedures Manual Exhibit 12-H

Sample Bid
CITY/COUNTY OF
DEPARTMENT OF
BIDDER'S BOND
We,
as Principal, and
as Surety are bound unto the City/County of , State of California, hereafter referred to as "Obligee", in the penal

sum of ten percent (10%) of the total amount of the bid of the Principal submitted to the Obligee for the work described
below, for the payment of which sum we bind ourselves, jointly and severally,

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT:

WHEREAS, the Principal is submitted to the Obligee, for

for which bids are to be opened at on
(Insert place where bids will be opened)

specifications, after the prescribed forms are presented to him for sig
form, in conformance with the bid, and files two bonds with the Obligee, g
contract and the other to guarantee payment for labor and mateuia

void; otherwise, it shall remain in full force.

NOW, THEREFORE, if the Principal is awarded the contract and, w .

antee faithful performance of the
1ded by law, then this obligation shall be null and

In the event suit is brought upon this bond by the Obliagee and Judgme is recovered, the Surety shall pay all costs incurred

by the Obligee in such suit, including a reasonabl ixed by the court.
Dated:
Principal
Surety
By
Attorney-in-fact

CERTIFICATE OF ACKNOWLEDGEMENT
State of Califo
City/County of SS
On this day of in the year 20 _ before me

, personally appeared ,
Attorney-in-fact

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to

this instrument as the attorney-in-fact of , and acknowledged to me that he (she) subscribed the

name of the said company thereto as surety, and his (her) own name as attorney-in-fact.

(SEAL)

Notary Public

LPP 18-01 Page 15 of 22
January 2019



Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

Insert completed
[Exhibit 15-G Local Agency Bidder DBE Commitment (Construction Contracts)]

N

Insert completed
[Exhibit 15-H DBE Information —Good
here.

Attach
[RAILROAD AGREEMENT]
(if required)

LPP 18-01 Page 16 of 22
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Local Assistance Procedures Manual Exhibit 12-H

Sample Bid
CITY/COUNTY OF
DEPARTMENT OF
CONTRACT NO.
THIS AGREEMENT, made and concluded, in duplicate, ,
between the City/County of thereof, party of the first part, and
Contractor, party of the second part.
ARTICLE I.--WITNESSETH, That for and in consideration of the payments and 3 c inafter mentioned, to be
made and performed by the said party of the first part, and under the conditions ¢ n the ds, bearing even date
with these presents, and hereunto annexed, the said party of the second part agree d party of the first part, at his
own proper cost and expense, to do all the work and furnish all the materials, except mentioned in the
specifications to be furnished by said party of the first part, necessary to e in a good, workmanlike and

, the"work described in the special
0. and also in conformance with current

substantial manner and to the satisfaction of the City/County of
provisions and the project plans described below, including any add
California Department of Transportation Standard Plans, the Standar ; S
Equipment Rental Rates in effect on the date the work is accomphish hich said special provisions, project plans, Standard
Plans, Standard Specifications, and Labor Surcharge and entallRates are hereby specially referred to and by such
reference made a part hereof.

The special provisions for the work to bedone are d and are entitled:

CITY / COUNTY OF 5
DEPARTME F
NOTICE T@CONTRAC S AND SPECIAL PROVISIONS FOR

PROJECT DESCRIPTION

IN

PROJECT LOCATION

The project plans e work to be done were approved and are entitled:

CITY / COUNTY OF 5
DEPARTMENT OF
PROJECT PLANS FOR

PROJECT DESCRIPTION

IN

PROJECT LOCATION

LPP 18-01 Page 17 of 22
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Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

ARTICLE II.--The said party of the first part hereby promises and agrees with the said Contractor to employ, and does
hereby employ, the said Contractor to provide the materials and to do the work according to the terms and conditions herein
contained and referred to, for the prices hereinafter set forth, and hereby contracts to pay the same at the time, in the manner
and upon the conditions herein set forth; and the said parties for themselves, their heirs, executors, administrators, successors
and assigns, do hereby agree to the full performance of the covenants herein contained.

ARTICLE IIIL.--The State general prevailing wage rates determined by the Director of Industrial Relations are hereby made
a part of this contract. It is further expressly agreed by and between the parties hereto that should there be any conflict
between the terms of this instrument and the bid or proposal of said Contractor, then this instrument shall control and nothing
herein shall be considered as an acceptance of the said terms of said proposal conflicting herewith. When the project is
subject to both State and Federal hourly minimum rates for wages and fringe benefits and when the two rates differ for
similar kinds of labor, the Contractor shall not pay less than the higher rate. Federal wage rates ca nd in Appendix X.

ARTICLE IV.--By my signature hereunder, as Contractor, I certify that I am aware of the provasions of Sedfion 3700 of the

ompensation for furnishing
all materials and for doing all the work contemplated and embraced in this agreemen gall loss or damage, arising out
any unforese ifficulties or obstructions
ptance by thie (NAME OF LOCAL AGENCY,
iption connected with the work; also for all

W and for well and faithfully completing
and specifications, and the requirements of the

DEPARTMENT OF ), and for all risks of g¥e
expenses incurred by or in consequence of the suspension or discont
the work, and the whole thereof, in the manner and according g
Engineer under them, to wit:

which may arise or be encountered in the prosecution of the work un
dll

all work performed exceeding $20
included in each executed contra

ubcontracts and subsequent lower-tier subcontracts and required be physically

BID ITEM LIST
Item I Unit of Etirrated Unit Price Item Total
Item Measure Quantity (In Figures) (In Figures)
(Items in CONTRACT will be the
same as those bid in PROPOSAL)
LPP 18-01 Page 18 of 22
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Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

IN WITNESS WHEREOF, The parties to these presents have here-unto set their hands the year and date first above written

CITY/ COUNTY OF
DEPARTMENT OF PUBLIC WORKS

By

Authorized Local Agency Repres

Contrac

By

Federal Employer Identification

Number

Approved and certified as being in con ance with the requirements of the State Contract Act.

Attorney, City / County of

Approved Effective

LPP 18-01 Page 19 of 22
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Local Assistance Procedures Manual Exhibit 12-H

Sample Bid
CITY / COUNTY OF
DEPARTMENT OF PUBLIC WORKS
SAMPLE PAYMENT BOND
(Section 3247, Civil Code)
WHEREAS, The City / County of , acting by and through the Department of Public

Works, hereafter referred to as “Obligee”, has awarded to Contractor ,
hereafter designated as the “Principal”, a contract for the work described as follows:

AND WHEREAS, said Principal is required to furnish a bond in connection with said contract, to
claims of laborers, mechanics, materialmen and other persons as provided by law.
NOW, THEREFORE, we the undersigned Principal and Surety are bound unto the Obligeg in
do ($

he payment of

for which payment, we bind ourselves, jointly and severally.

THE CONDITION OF THIS OBLIGATIO

r the wages of employees of the Principal and
deawith respect to such work and labor, that the
his bond, otherwise the above obligation
casonable attorney’s fee to be fixed by the court.
This bond shall inure to the benefit of any of the persons Section 3181 as to give a right of action to

such persons or their assigns in any suit brought upon thi

Dated: ,

Correspondence or claims relating to this bond
should be sent to the surety at the followa

address:
Principal
Surety (SEAL)
By : Attorney-in-Fact
NOTE: Signa xecuting for the surety must be properly acknowledged.

CERTIFICATE OF ACKNOWLEDGEMENT

State of California

City / County of SS
On this day of in the year 20 before me ,
personally appeared , personally known to me (or proved to me

Attorney-in-fact
on the basis of satisfactory evidence) to be the person whose name is subscribed to this instrument as the attorney-in-fact of
and acknowledged to me that he/she subscribed the
name of the said company thereto as surety, and his/her own name as attorney-in-fact.

(SEAL) Notary Public

LPP 18-01 Page 20 of 22
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Local Assistance Procedures Manual Exhibit 12-H

Sample Bid
CITY / COUNTY OF
DEPARTMENT OF PUBLIC WORKS
SAMPLE PERFORMANCE BOND
(To Accompany Contract)
Bond No.
WHEREAS, the City / County of , acting by and through the Department of Public
Works, has awarded to Contractor , hereafter

designated as the “Contractor”, a contract for the work described as follows:

AND WHEREAS, the Contractor is required to furnish a bond in connection with said contract, guaranteeing the faithful
performance thereof:

NOW, THEREFORE, we the undersigned Contractor and Surety are held firmly bound to the
in the sum of $

dollars ($ ), to be paid to said City / County or its certain attorn

which payment, well and truly to be made, we bind ourselves, our heirs, executors

jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS

That if the above bound Contractor, its heirs, executors, administrato gSsors or assigns, shall in all things stand to and
abide by, and well and truly keep and perform the covenants, condifi® dfagiecments in the foregoing contract and any
alteration thereof made as therein provided, on his or their part to be k d performed at the time and in the manner therein
specified, and in all respects according to their intent and mga shall indemnify and save harmless the City / County

: ein stipulated, then this obligation shall become

IN WITNESS WHEREOF, We have hereunto adhse@ls on this day of ,

address:
Contractor
Name of Surety (SEAL)
By : Attorney-in-Fact
NOTE: Signa cuting for the surety must be properly acknowledged.
CERTIFICATE OF ACKNOWLEDGEMENT
State of California, City / County of SS
On this day of in the year 20 before me , a
notary public in and for the City / County of , personally appeared

, known to me to be the person whose name is subscribed to this

Attorney-in-fact
instrument and known to me to be the attorney-in-fact of and
acknowledged to me that he/she subscribed the name of the said company thereto as surety, and his/her own name as
attorney-in-fact.

(SEAL) NOTARY PUBLIC

LPP 18-01 Page 21 of 22
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Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

FEDERAL
WAGE RATES

e Refer to the DOL Homepage on the internet for the current rates at https://wdol.gov/ or contact your District Local
Assistance Engineer for a hard copy.

Exhibit A - For Federal-Aid Contracts Insert
[Unmodified Form FHWA-1273, Required Contract Provisions Féde : gntracts)
here.

LPP 18-01 Page 22 of 22
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Local Assistance Procedures Manual Exhibit 12-B
Bidder's List of Subcontractors (DBE and Non-DBE)

Exhibit 12-B: Bidder’s List of Subcontractor (DBE and Non-DBE) - Part 1

As of March 1, 2015 Contractors (and sub-contractors) wishing to bid on public works contracts must be registered with the State Division of
Industrial Relations and certified to bid on Public Works contracts. Please register at https://www.dir.ca.gov/Public-Works/Contractor-
Registration.html. The local agency will verify registration of all contractors and subcontractors on public works projects at bid and thereafter annually to
assure that yearly registration is maintained throughout the life of the project.

In accordance with Title 49, Section 26.11 of the Code of Federal Regulations, and Section 4104 of the Public Contract Code of the State of California,
as amended, the following information is required for each sub-contractor who will perform work amounting to more than one half of one percent (0.5%)
of the Total Base Bid or $10,000 (whichever is greater).

FEDERAL PROJECTNUMBER:
Photocopy this form for additional firms.

Subcontractor Name & Location Line Item & Description Subcontract Percentage of |Contractor License Number| DBE DBE Cert Number Annual Gross Receipts
Amount Bid Item (YIN)
Subcontracted

DIR Reg Number

NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in

years
NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in

years

NAME < $1 million
< $5 million
< $10 million
City, State < $15 million

Age of Firm in
years
NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years
NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years
NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years
NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years
NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years
NAME < $1 million
< $5 million
< $10 million
City, State < $15 million

Age of Firm in
years

Distribution — Original: Local Agency File; Copy: DLAE w/Award Package

Page 10f2
September 2021
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Local Assistance Procedures Manual Exhibit 12-B
Bidder’s List of Subcontractors (DBE and Non-DBE)

Exhibit 12-B: Bidder’s List of Subcontractor (DBE and Non-DBE) - Part 2

In accordance with Title 49, Section 26 of the Code of Federal Regulations, the Bidder shall list all subcontractors who provided a quote or bid but
were not selected to participate as a subcontractor on this project.

FEDERAL PROJECT NUMBER:

Photocopy this form for additional firms.

Subcontractor Name & Location Line Item & Description Subcontract Percentage of | Contractor License Number| DBE DBE Cert Number Annual Gross Receipts
Amount Bid ltem (YIN)

Subcontracted DIR Reg Number

NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years
NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years
NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years
NAME < $1 million
< $5 million
< $10 million
City, State < $15 million

Age of Firm in
years

NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years

NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years

NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years

NAME < $1 million
< $5 million
< $10 million
City, State < $15 million
Age of Firm in
years

NAME < $1 million
< $5 million
< $10 million
City, State < $15 million

Age of Firm in
years

Distribution — Original: Local Agency File; Copy: DLAE w/Award Package

Page 2 0f2
September 2021



Local Assistance Procedures Manual

Exhibit 15-G
Construction Contract DBE Commitment

1. Local Agency:

Exhibit 15-G: Construction Contract DBE Commitment

2. Contract DBE Goal:

3. Project Description:

4. Project Location:

5. Bidder's Name:

8. Total Dollar Amount for ALL Subcontractors:

6. Prime Certified DBE: [0 7. Bid Amount:

9. Total Number of ALL Subcontractors:

f 12. NAICS
1ﬂ.elr?nld 11. Description of Work, Service, or Work or
Number Materials Supplied Category

Codes

13. DBE 14. DBE Contact Information 15. DBE
Certification (Must be certified on ids are Dollar
Number ope Amount

Local Agency to Complete this Section n Execution of Award

16. TOTAL CLAIMED DBE PARTICIPATION

22. Local Agency Contract Number:

23. Federal-Aid Project Number:

%

24. Bid Opening Date:

25. Contract Award Date:

26. Award Amount:

Local Agency
information on

IMPORTANT: Identify all DBE firms being claimed for credit, regardless of
tier. Names of the First Tier DBE Subcontractors and their respective

E certifications are valid and
and accurate.

item(s) of work listed above must be consistent, where applicable with the
names and items of the work in the "Subcontractor List" submitted with your
bid. Written confirmation of each listed DBE is required.

27. Local Agency Representative’s Signature 28. Date

17. Preparer’s Signature 18. Date

29. Local Agency Representative’s Name 30. Phone

31. Local Agency Representative’s Title

19. Preparer's Name 20. Phone

21. Preparer’s Title

DISTRIBUTION: 1. Original — Local Agency
2. Copy — Caltrans District Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract execution
may result in de-obligation of federal funds on contract.

3. Include additional copy with award package.

Page 1 of 2
January 2023




Local Assistance Procedures Manual Exhibit 15-G
Construction Contract DBE Commitment

INSTRUCTIONS — CONSTRUCTION CONTRACT DBE COMMITMENT

CONTRACTOR SECTION

1. Local Agency - Enter the name of the local agency that is administering the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

3. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab,
Seismic Rehab, Overlay, Widening, etc).

4. Project Location - Enter the project location(s) as it appears on the project advertisement.
5. Bidder’s Name - Enter the contractor’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Bid Amount - Enter the total contract bid dollar amount for the prime contractor.

8. Total Dollar Amount for ALL Subcontractors — Enter the total dollar amount for all subcg
SUM = (DBEs + all Non-DBEs). Do not include the prime contractor information in this coun
9. Total number of ALL subcontractors — Enter the total number of all subcontracted
Non-DBEs). Do not include the prime contractor information in this count.
10. Bid Iltem Number - Enter bid item number for work, services, or materials supplie

acted contractors.

M = (DBEs + all

articipation of DBE firms.
alifornia Unified Certification I

Program database.
13. DBE Certification Number - Enter the DBE’s Certification Id lion Number. All DBEs must be certified on the
date bids are opened.
14. DBE Contact Information - Enter the name, address, 2 umber of all DBE subcontracted contractors.
Also, enter the prime contractor's name and phone numb hejprimejis a DBE.

15. DBE Dollar Amount - Enter the subcontracted doll he Work to be performed or service to be provided.
Include the prime contractor if the prime is a DBE. er 9 for how to count full/partial participation.

16. Total Claimed DBE Participation - $: Enter mounts entered in the “DBE Dollar Amount” column.
%: Enter the total DBE participation claimed (/ i
the total % claimed is less than item “Contract

al,” an adequately documented Good Faith Effort (GFE) is
aith Efforts of the LAPM).
BE commitment form on behalf of the contractor’s firm must

17. Preparer’s Signature - The pers
sign their name.
18. Date - Enter the date the DB ent form is signed by the contractor’s preparer.

19. Preparer’s Name - Enter the name o person preparing and signing the contractor’'s DBE commitment form.
20. Phone - Enter the area g0 mber of the person signing the contractor's DBE commitment form.
21. Preparer’s Title - Entg ftitle of the person signing the contractor's DBE commitment form.

LOCAL AGENCY S

22. Local Age Number - Enter the Local Agency contract number or identifier.

23. Federal-Ai er - Enter the Federal-Aid Project Number(s).

24. Bid Opening - Enter the date contract bids were opened.

25. Contract Award e - Enter the date the contract was executed.

26. Award Amount — Enter the contract award amount as stated in the executed contract.

27. Local Agency Representative’s Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Contractor Section of this form is complete and
accurate.

28. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

29. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
contractor's DBE commitment form.

30. Phone - Enter the area code and phone number of the person signing the contractor's DBE commitment form.
31. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying the
contractor's DBE commitment form.

Page 2 of 2
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Local Assistance Procedures Manual Exhibit 15-H
Proposer/Contractor Good Faith Effort

EXHIBIT 15-H: PROPOSER/CONTRACTOR GOOD FAITH EFFORTS

Cost Proposal Due Date PE/CE
Federal-aid Project No(s). Bid Opening Date CON
The established a Disadvantaged Business Enterprise (DBE) goal of

___% for this contract. The information provided herein shows the required good faith efforts to meet or exceed
the DBE contract goal.

Proposers or bidders submit the following information to document their good faith effo (5) calendar
days from cost proposal due date or bid opening. Proposers and bidders are recomm it the
following information even if the Exhibit 10-O1: Consultant Proposal DBE Commit 5-G
Construction Contract DBE Commitment indicate that the proposer or bidder has m goéal. This form

bidder made a mathematical error.

The following items are listed in the Section entitled “Submission " of the Special Provisions,
please attach additional sheets as needed:

A. The names and dates of each publication in whi

project was placed by the bidder (please atta
publication):

rtisements or proofs of

Publications Dates of Advertisement

B. The names and g
the dates and
DBEs were intsg

yritten n@tices sent to certified DBEs soliciting bids for this project and
ethods used for following up initial solicitations to determine with certainty whether the
ested (please attach copies of solicitations, telephone records, fax confirmations, etc.):

Names of D Solieited

Date of Initial Solicitation Follow Up Methods and Dates

Page 1 of 3
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Local Assistance Procedures Manual Exhibit 15-H
Proposer/Contractor Good Faith Effort

C. The items of work made available to DBE firms including those unbundled contract work items
into economically feasible units to facilitate DBE participation. It is the bidder's responsibility to

demonstrate that sufficient work to facilitate DBE participation in order to meet or exceed the DBE
contract goal.

ltems of Proposer or Bidder Breakdown of Amount Percentage
Work Normally Performs Item Items % Of
(Y/N) Contract

D. The names, addresses and phone numbers of rejected DBE firms, th
rejection of the DBEs, the firms selected for that work
involved), and the price difference for each DBE if th

for the bidder's

of quotes from the firms
firm is not a DBE:

Names, addresses and phone numbers of rej

d the reasons for the bidder's rejection of
the DBEs:

Names, addresses an&pho umbers of firms selected for the work above:

in advertisements and solicitations) made to assist interested DBEs in obtaining

information related to the plans, specifications and requirements for the work which was
provided to DBEs:

Page 2 of 3
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Local Assistance Procedures Manual

Exhibit 15-H
Proposer/Contractor Good Faith Effort

F. Efforts (e.g. in advertisements and solicitations) made to assist interested DBEs in obtaining

bonding, lines of credit or insurance, necessary equipment, supplies, materials, or related assistance or
services, excluding supplies and equipment the DBE subcontractor purchases or leases from the prime
contractor or its affiliate:

G. The names of agencies, organizations or groups contacted to provide assista

recruiting and using DBE firms (please attach copies of requests to agencies
received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Con

H. Any additional data to support a demon

Page 3 of 3
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Bidder:

PROPOSAL

TO THE BOARD OF SUPERVISORS
OF SAN BERNARDINO COUNTY
STATE OF CALIFORNIA

For Construction On

Little Third Street and Little Tippecano nu

LENGTH: 0.69 Mi.
WORK ORDER: H15122
AREA: San Bernasdino

PUBLIC WORKS OR FROM THE S RNARDINO COUNTY ELECTRONIC
PROCUREMENT NETWORK PRO) s:/lepro.sbcounty.gov/bso/. BIDS PREPARED
OTHER SOURCES WILL BE DEEMED NON-RESPONSIVE.
THE OFFICIAL PLAN HOLDERS LIST AT THE TIME BIDS
ECEIVED FROM BIDDERS WHO ARE NOT LISTED ON

the propose tract, and the plans and specifications therein referred to; and bidder
proposes and agrees if this proposal is accepted, that bidder will contract with the San Bernardino
County, in the form of the copy of the contract to provide all necessary machinery, tools,
apparatus and other means of construction, and to do all work and furnish all the materials
specified in the contract, in the manner and in the time therein prescribed, and according to the
requirements of the Engineer as therein set forth, and that bidder will take in full payment
therefore the following prices, to with:

P-1



Bidder:

PROPOSAL CHECKLIST AND ASSEMBLY SEQUENCE
IMPORTANT
Failure to Properly Complete Bid Package May Result in Rejection of Bid

Proposal — Assemble all pages in same numbering sequence as original.

Replacement Bid Sheets from Addendum are substituted in sequence, if applicable.

Unit Prices are entered for all bid items (or Alternate bid items).

Corrections or changes to the bid document are initialed.

Subcontractors, if any, are listed

Public Contract Code Section 10285.1 Statement is executed

Public Contract Code Section 10162 Questionnaire is complete

Noncollusion Declaration is executed and submitted v

Bidder Information is completed and correct.

Proposal is complete and signed by authori mpany representative.

Addendums, if any, are acknowledged. (Normal mile and mail)

"Bidder's Certification" (Just the ) are executed and attached.

Bidder's Security.

10% of Bid Amountin C shier's Check, Certified Check or Bidder's Bond.
If Bidder's Bon rety sign e is notarized.
If Bidder's ,Surety power of attorney is attached.

ePRO.

Registered as aVendor in the ePro System prior to date and time to receive bid.

hrough ePro, the original Bid Security must submitted in a separate sealed
abeled “Bid Bond” with the title of the work and name of bidder marked on

f envelope to the Department of Public Works, Front Reception. Must be received
on or before the time set for the opening of bids.

bid submission through ePro, scan and attach to your quote the Fully Executed
Proposal Documents (pages P-1 thru P-21).

Sign and date the “Acknowledgement ePro Process”.

For bid submission through ePro, scan and attach to your quote the fully executed
Certification page for ALL Addendums.

REGISTERED WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) (SENATE BILL 854) &
CALIFORNIA AIR RESOURCES BOARD (CARB) IN-USE OFF-ROAD DIESEL-FUEL FLEETS REGULATION
COMPLIANCE CERTIFICATION.

DIR Registration Number and CARB Certificate of Compliance Number identified for
Bidder and all subcontractors.
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Bidder:

ACKNOWLEDGEMENT OF ePro PROCESS

Bidder is registered as a vendor with San Bernardino County Electronic
Procurement Network (ePro) prior to date and time to receive bids.

downloaded the official bid documents through the ePro sys
and time to receive bids.

If bidder submits a proposal via ePro, the proposal was
logged-in to the ePro system under the bid accoun

Bidder confirmed it is listed on the Plan Holders List” by checking on
ePro or by calling the County resentative at (909) 387-7920 to confirm bidder is
on the “Official Plan Holde ist’ 0 the date and time bids are publicly
opened.

Bidder to submit in per bidder’s security and/or proposal in a sealed
envelope prig e pro al opening date and time.

*For system-re ,
at ePro.Vendors ed.com or at (855) 800-5046. For questions involving ePro, such as

ity codes, and/or status or placement on the Official Plan Holders List,

BIDDER'S CERTIFICATION:

By my signature hereunder, | acknowledge I fully understand the above requirements,
which I have considered in my preparation of the proposal. | also understand that
failure to comply with the above requirements will result in the rejection of bid.

Bidder's Signature Date
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Bidder:

Project: Little Third Street and Little Tippecanoe W.O.# H15122
Avenue
Limits: Road No. 497700-010, 497850-010
Iltem Approx. Meas. Item Description Unit Price Total
No. Quant. Unit
1 100,000 F.A. Supplemental Work at Force Account $1.00 $ 100,000
(Unforeseen Differing Site Conditions and Utility
Conflicts)
2 2 EA. Portable Changeable Message Signs $ $
3 1 L.S. Storm Water Pollution Prevention Plan (SWPPP) | $ $
4 1 L.S. Water Pollution Control Work $ $
5 1 L.S. Mobilization $
6 1 L.S. Traffic Control System $
7 1 L.S. Clearing and Grubbing $
8 1 L.S. Develop Water Supply $
9 1 L.S. Finishing Roadway $
10 6200 cC.Y Roadway Excavation $ $
11 5870 $ $
12 100 $ $
13 140 $ $
14 160 $ $
15 16 $ $
16 19 $ $
17 475 $ $
18 2100 $ $
19 4560 $ $
20 Place Asphalt Concrete Dike $ $
21 Minor Concrete (Rolled Curb, Curb and Gutter) $ $
22 Minor Concrete (Driveway and Transition) $ $
23 Minor Concrete (Cross Gutter and Spandrel) $ $
24 2 C.Y. Minor Concrete (Fire Hydrant Pad) $ $
25 450 C.Y. Minor Concrete (Cut Off Wall, Sidewalk, Curb $ $
Ramp, and Retaining Curb)
26 388 S.F. ADA Ramp Detectable Warning Surface $ $
27 265 L.F. Chain Link Fence and Gate (Type CL-4) $ $
28 440 L.F. Replace Existing Redwood Fence and Paint, In $ $
Kind, For Address 8188 Whitlock Ave, San
Bernardino, CA 92410 (APN 0279-092-34)
29 3000 L.F Chain Link Fence (Type CI-6) $ $
30 4 EA. 20" Chain Link Double Drive Gate (CL-6) $ $
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Bidder:

Project: Little Third Street and Little Tippecanoe W.O.# H15122
Avenue
Limits: Road No. 497700-010, 497850-010
Iltem Approx. Meas. Item Description Unit Price Total

No. Quant. Unit

31 235 L.F. Temporarily remove and reinstall fence/gate $ $

32 249 L.F. 30" Reinforced Concrete Pipe (Class I, 1000D) $ $

33 14 L.F. 36" Reinforced Concrete Pipe (Class Il, 1000D) $ $

34 250 L.F. 36" x19" Elliptical Reinforced Concrete Pipe $ $
(Class Il, 1000D)

35 1 E.A. Minor Structure (24" Parkway Culvert Structure) $ $

36 1 EA. Pipe and Grate Inlet $

37 2 E.A. Minor Concrete (Concrete Collar) $

38 10 L.F. 18" RCP Storm Drain (Class Il, 1000D) $

39 2 EA. Minor Structure (Catch Basin - Type A) $

40 2 E.A. Minor Structure (Junction Struct $

41 1 E.A. Minor Structure (Transition S $ $

42 1 E.A. 6'X4' Contech (or Approved $ $
Bioretention Unit

43 1 E.A. 8'x4' Contech (or $ $
Bioretention Unit

44 2 E.A. $ $

45 7 EA. $ $

46 2 EA. $ $

47 284 L.F. $ $

48 6 E. ocate Roadside Signs $ $

49 65 ide Sign (Metal Post) $ $

50 Pavement Marker (Retroreflective- Blue) $ $

51 Pavement Marker (Retroreflective- Type D and $ $
Type G)

52 Paint Pavement Marking (2-Coat) $ $

53 Paint Curb Red (2-Coat) $ $

54 Paint Curb Yellow (2-Coat) $ $

55 5960 L.F. Paint 6" Wide Traffic Stripe (2-Coat) $ $

56 3250 L.F. Paint 6" Double Wide Yellow Traffic Stripe(2- $ $
Coat)

57 1 LS Relocate two (2) patio lights and one (1) camera $ $
For Address 8188 Whitlock Ave, San Bernardino,
CA 92410 (APN 0279-092-34)

59 2 EA. Federal Trainee Program $ $

PROJECT TOTAL:
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Bids are to be submitted for the entire work. The amount of the bid for comparison purposes will
be the total of all items.

The bidder shall set forth for each unit basis item of work a unit price and a total for the item,
and for each lump sum item a total for the item, all in clearly legible figures in the respective
spaces provided for this purpose. In the case of unit basis items, the amount set forth under the
"Total" column shall be the extension of the unit price bid on the basis of the estimated quantity
for the item.

In case of discrepancy between the unit price and the total set forth for a unit basis item, the unit
price shall prevail, however, if the amount set forth as a unit price is ambiguous, unintelligible or
uncertain for any cause, or is omitted, then the amount set forth in the "Total" column for the
item shall prevail and shall be divided by the estimated quantity for the iteg g the price thus
obtained, rounded to the next lower penny, shall be the unit price.

If this proposal shall be accepted, the contract shall be signed by
returned within 10 days, and the contract bonds, copy of insura

e null and void, and the forfeiture of
such security accompanying this proposal shall op he same may be the property of

the San Bernardino County.
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NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

BIDDER

The bidder shall complete the following information as required by the Subletting and
Subcontracting Fair Practices Act, Public Contract Code section 4100 et seq.

Note: Subcontractors must be licensed and registered with the DIR (with limited exceptions
from this requirement for bid purposes only under Labor Code section 1771.1(a)) at the time of
the bid opening.

Information marked with ** is required. (Make additional copies of this form if needed)

SUBCONTRACTORS LIST

Name: ** Fed. ID:

Business Location: **

Telephone: _( )

License #: ** Description of Work: **

DIR Registration #:** CARB Certificate o

Name: ** Fed. ID: ltem(s) #: **

Business Location: ** % (s):

Telephone: _( ) Amount: $
License #: ** Des@hiption of Work: **

DIR Registration #:** CARB tificate of Compliance #**:

Name: ** Fed. ID: ltem(s) #: **

Business Location: **% % (s):

Telephone: _( ) Amount: $
License #: ** Description of Work: **

DIR Registr CARB Certificate of Compliance #**:

Name: ** Fed. ID: ltem(s) #: **

Business Location: _** % (S):

Telephone: _( ) Amount: $
License #: ** Description of Work: **

DIR Registration #:** CARB Certificate of Compliance #**:
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NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

PUBLIC CONTRACT CODE SECTION 10232 STATEMENT

In accordance with Public Contract Code section 10232, the Contractor hereby states, under penalty of perjury,
that no more than one final unappealable finding of contempt of court by a federal court has been issued against
the Contractor within the immediately preceding two year period because of the Contractor's failure to comply with
an order of a federal court which orders the Contractor to comply with an order of the National Labor Relations
Board.

PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT

In accordance with Public Contract Code section 10285.1, the bidder hereby declares under penalty of perjury
that the bidder

Check One

has

@ d to in that section, including any charge
NOF any e or federal antitrust law in

public works contract, as defined in Public

ic Contract Code section 1100, including the
State University. The term "bidder" is

been convicted within the preceding three years of any offeng
of fraud, bribery, collusion, conspiracy, or any other act in viol
connection with the bidding upon, award of, or performa

Regents of the University of California or the Trustee
understood to include any partner, member, offi

Note:

aking a false certification may subject the certifier to criminal prosecution.
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NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE

In accordance with Public Contract Code section 10162, the Bidder shall complete, under penalty of perjury, the
following questionnaire:

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in the
bidder, ever been disqualified, removed, or otherwise prevented from bidding on, or completing a federal, state, or
local government project because of a violation of law or a safety regulation?

Check One
Yes 0
If the answer is yes, explain the circumstances in the following space.
NOTE: The above Questionnaire is part of the Proposal. Signing this Proposal on the signature portion

thereof shall also constitute signature of this Questionnaire.

Bidders are cautioned that making a false certification may subject the certifier to criminal
prosecution.
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PUBLIC CONTRACT CODE
SECTIONS 9204, 20104, 20104.2, 20104.4, 20104.6, AND 20104.50
RESOLUTION OF CONSTRUCTION CLAIMS AND PROMPT PAYMENT

9204

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens
to ensure that all construction business performed on a public works project in the state that
is complete and not in dispute is paid in full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2,
and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, thi ction shall apply
to any claim by a contractor in connection with a public works project.

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent b ail or certified mail

of, the contractor pursuant to the contract fg
not otherwise expressly provided or to whic

ks project and payment for which is
ant Is not otherwise entitled.

(C) Payment of an amount that is disgtited by iblic entity.

(2) “Contractor” means any typg of contractor within the meaning of Chapter 9 (commencing

with Section 7000) of DivisiogfS of the BuSipess and Professions Code who has entered into a
direct contract with a publi ity for a public works project.

state agency, depa
University, the Uni
charter county, @i
public authority,

alifornia, a city, including a charter city, county, including a

, including a charter city and county, district, special district,
abdivision, public corporation, or nonprofit transit corporation wholly
cy and formed to carry out the purposes of the public agency.

(B) “Public en shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that
department.

(i) The Department of Transportation as to any project under the jurisdiction of that department.

(i) The Department of Parks and Recreation as to any project under the jurisdiction of that
department.
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(iv) The Department of Corrections and Rehabilitation with respect to any project under its
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the
Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.

(vi) The Department of General Services as to all other projects.

(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of
any public structure, building, road, or other public improvement of any kind.

(5) “Subcontractor” means any type of contractor within the meaning of Ghapter 9
with Section 7000) of Division 3 of the Business and Professions Cgde o eith
contract with a contractor or is a lower tier subcontractor.

(d) (2) (A) Upon receipt of a claim pursuant to this section, tl ti
applies shall conduct a reasonable review of the claim and,

ommencing
is in direct

o which the claim
period not to exceed 45

laim, a ptblic entity and a contractor
in this subdivision.

disputed and what portion is undisputed. Upon recei
may, by mutual agreement, extend the time period

(C) If the public entity needs approval fr
statement identifying the disputed porji
governing body does not meet withi
time following receipt of a claim sent

gistered mail or certified mail, return receipt
three days following the next duly publicly noticed
after the 45-day period, or extension, expires to provide the
ifying the disputed portion and the undisputed portion.

ed portion of the claim shall be processed and made
entity issues its written statement. If the public entity fails to
graph (3) shall apply.

putes the public entity’s written response, or if the public entity fails to
ed pursuant to this section within the time prescribed, the claimant may
demand in ing an informal conference to meet and confer for settlement of the issues in
dispute. Upon eipt of a demand in writing sent by registered mail or certified mail, return
receipt requested, the public entity shall schedule a meet and confer conference within 30 days
for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the
claim or any portion of the claim remains in dispute, the public entity shall provide the claimant
a written statement identifying the portion of the claim that remains in dispute and the portion
that is undisputed. Any payment due on an undisputed portion of the claim shall be processed
and made within 60 days after the public entity issues its written statement. Any disputed portion
of the claim, as identified by the contractor in writing, shall be submitted to nonbinding mediation,
with the public entity and the claimant sharing the associated costs equally. The public entity
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and claimant shall mutually agree to a mediator within 10 business days after the disputed
portion of the claim has been identified in writing. If the parties cannot agree upon a mediator,
each party shall select a mediator and those mediators shall select a qualified neutral third party
to mediate with regard to the disputed portion of the claim. Each party shall bear the fees and
costs charged by its respective mediator in connection with the selection of the neutral mediator.
If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to
applicable procedures outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including, but not
limited to, neutral evaluation or a dispute review board, in which an independent third party or
board assists the parties in dispute resolution through negotiation or by issuance of an
evaluation. Any mediation utilized shall conform to the timeframes in this section.

e mediation
conducted pursuant to this section shall excuse any further obligation u 20104.4 to

mediate after litigation has been commenced.

(E) This section does not preclude a public entity from requigi
private arbitration or the Public Works Contract Arbitration
section does not resolve the parties’ dispute.

of disputes under
mediation under this

(3) Failure by the public entity to respond to a claim
described in this subdivision or to otherwise meet f
result in the clalm being deemed rejected in it

ontractor within the time periods
ements of this section shall

(4) Amounts not paid in a timely
percent per annum.

(5) If a subcontractor or a |
a public entity because privity
entity a claim on behé
request in writing,
the contractor prese

tier subcontractor lacks legal standing to assert a claim against
ntract does not exist, the contractor may present to the public
ntractor or lower tier subcontractor. A subcontractor may
or her own behalf or on behalf of a lower tier subcontractor, that
for work which was performed by the subcontractor or by a lower
the subcontractor. The subcontractor requesting that the claim be
y shall furnish reasonable documentation to support the claim. Within
js written request, the contractor shall notify the subcontractor in writing

having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for
any public works project that may give rise to a claim under this section.

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided,
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing,
mediation and proceed directly to the commencement of a civil action or binding arbitration, as
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute
resolution procedures and requirements in addition to the provisions of this section, so long as
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the contractual provisions do not conflict with or otherwise impair the timeframes and procedures
set forth in this section.

(g) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants
available through a competitive application process, for the failure of an awardee to meet its
contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed,

unless a later enacted statute, that is enacted before January 1, 2020, deletes or extends that
date.

20104.

(a)(1) This article applies to all public works claims of three hung thousand
dollars ($375,000) or less which arise between a contractor ag
(2) This article shall not apply to any claims resulting from a cont een a contractor and

a public agency when the public agency has elected
7.1 (commencing with Section 10240) of Chapter 1

California.

(2) “Claim” means a separate dem
of money or damages arising from w
contract for a public work and
claimant is not otherwise enii
local agency.

actor for (A) a time extension, (B) payment
ne by, or on behalf of, the contractor pursuant to the
hich is not otherwise expressly provided for or the
n amount the payment of which is disputed by the

summary thereof shall be set forth in the plans or
specifications for a ich may give rise to a claim under this article.

20104.2 any claim subject to this article, the following requirements apply:

(a) The claim shall be in writing and include the documents necessary to substantiate the
claim. Claims must be filed on or before the date of final payment. Nothing in this subdivision is
intended to extend the time limit or supersede notice requirements otherwise provided by
contract for the filing of claims.

(b)(2) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in
writing to any written claim within 45 days of receipt of the claim, or may request, in writing,
within 30 days of receipt of the claim, any additional documentation supporting the claim or
relating to defenses to the claim the local agency may have against the claimant.
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(2) If additional information is thereafter required, it shall be requested and provided pursuant
to this subdivision, upon mutual agreement of the local agency and the claimant.

(3) The local agency's written response to the claim, as further documented, shall be submitted
to the claimant within 15 days after receipt of the further documentation or within a period of
time no greater than that taken by the claimant in producing the additional information,
whichever is greater.

(c)(1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three
hundred seventy-five thousand dollars ($375,000), the local agency shall respond in writing to
all written claims within 60 days of receipt of the claim, or may request, in writing, within 30
days of receipt of the claim, any additional documentation supporting the claim or relating to
defenses to the claim the local agency may have against the claimant.

(3) The local agency's written response to the claim, as furthe
to the claimant within 30 days after receipt of the further docu

,'or the local agency fails to
respond within the time prescribed, the claimg otify the local agency, in writing,
either within 15 days of receipt of the local pohse or within 15 days of the local
agency's failure to respond within the ti 0 scrlbed espectlvely, and demand an informal
conference to meet and confer for se [ 5
local agency shall schedule a meet er conference within 30 days for settlement of the
dispute.

(e) Following the meet and fer conference, if the claim or any portion remains in dispute,
the claimant may file a cl rovided in Chapter 1 (commencing with Section 900) and
Chapter 2 (commencingawi
Code. For purposeg’of thoSg provisions, the running of the period of time within which a claim
m the time the claimant submits his or her written claim
pursuant to subl i il the time that claim is denied as a result of the meet and confer

es not apply to tort claims and nothing in this article is intended nor shall be
construed to chamge the time periods for filing tort claims or actions specified by Chapter 1
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of
Division 3.6 of Title 1 of the Government Code.

20104.4 The following procedures are established for all civil actions filed to resolve claims
subject to this article:

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the
court shall submit the matter to nonbinding mediation unless waived by mutual stipulation of

both parties. The mediation process shall provide for the selection within 15 days by both
P-14



parties of a disinterested third person as mediator, shall be commenced within 30 days of the
submittal, and shall be concluded within 15 days from the commencement of the mediation
unless a time requirement is extended upon a good cause showing to the court or by
stipulation of both parties. If the parties fail to select a mediator within the 15-day period, any
party may petition the court to appoint the mediator.

(b)(1) If the matter remains in dispute, the case shall be submitted to judicial arbitration
pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of
Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil Discovery Act (Title 4
(commencing with Section 2016.10) of Part 4 of the Code of Civil Procedure) shall apply to any
proceeding brought under this subdivision consistent with the rules pertaining to judicial
arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the pa

stipulation of the parties, mediators and arbitrators shall be paid nec
hourly rates of pay not to exceed their customary rate, and such fee

cause, determines a different division. In no event shall these
state or county funds.

(3) In addition to Chapter 2.5 (commencing with Se

1.10) of Title 3 of Part 3 of the
Code of Civil Procedure, any party who after recei [

ion award requests a trial de

novo but does not obtain a more favorable judgad Il, in addition to payment of costs and
fees under that chapter, pay the attorney's fe party arising out of the trial de
novo.

(c) The court may, upon request by paity, any witnesses to participate in the

mediation or arbitration process.

20104.6

(a) No local agency sh
except as otherwisefp

il to p oney as to any portion of a claim which is undisputed
in the contract.

(b) In any suit
on any arbitration
filed in a

ion 20104.4, the local agency shall pay interest at the legal rate
udgment. The interest shall begin to accrue on the date the suit is

ARTICLE 1.7
Modification; Performance, Payment

20104.50

(a) (1) Itis the intent of the Legislature in enacting this section to require all local governments
to pay their contractors on time so that these contractors can meet their own obligations. In
requiring prompt payment by all local governments, the Legislature hereby finds and declares
that the prompt payment of outstanding receipts is not merely a municipal affair, but is, instead,
a matter of statewide concern.
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(2) It is the intent of the Legislature in enacting this article to fully occupy the field of public
policy relating to the prompt payment of local governments' outstanding receipts. The
Legislature finds and declares that all government officials, including those in local
government, must set a standard of prompt payment that any business in the private sector
which may contract for services should look towards for guidance.

(b) Any local agency which fails to make any progress payment within 30 days after receipt of
an undisputed and properly submitted payment request from a contractor on a construction
contract shall pay interest to the contractor equivalent to the legal rate set forth in subdivision
(a) of Section 685.010 of the Code of Civil Procedure.

(c) Upon receipt of a payment request, each local agency shall act in accordance with both of
the following:

interest pursuant to this section shall be reduced by
agency exceeds the seven-day return requir t

of days by which a local
th in paragraph (2) of subdivision (c).

(e) For purposes of this article:

es all payments due contractors, except that portion of the final
ct as retention earnings.

all require that this article, or a summary thereof, be set forth in the

terms of any tract subject to this article.
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NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

NONCOLLUSION DECLARATION
TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

(Public Contract Code section 7106)

The undersigned declares:

| am the [title] of
of the bidder], the party making the foregoing bid.

agreed with any bidder or anyone else to put in a sham bid, or
has not in any manner, directly or indirectly, sought by &

to any member or agent thereof, to effectua
not pay, any person or entity for such p

Any person executing this declarati
joint venture, limited liability compa
represents that he or she has f
of the bidder.

| declare under penalty of*perjugy under the laws of the State of California that the foregoing is
true and correct and is dec

ited liability partnership, or any other entity, hereby
execute, and does execute, this declaration on behalf

at [city], [state].

Pri ame Signature - REQUIRED

NOTE: The above Noncollusion Declaration is part of the Bid, and
failure to include the Noncollusion Declaration with the Bid
will result in the Bid being found nonresponsive.

Bidders are reminded that this declaration must be signed under
penalty of perjury.
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If the bid proposal is submitted through ePro the undersigned
acknowledges that its electronic signature is legally binding.

IRAN CONTRACTING ACT OF 2010
(Public Contract Code section 2200 et seq.)

(Applicable only to Contracts of One Million Dollars ($1,000,000) or More):

In accordance with Public Contract Code section 2204 (a), the bidder certifies that at the time
the bid is submitted or the contract is renewed, that bidder is not identified on a list created
pursuant to subdivision (b) of Public Contract Code section 2203 as a person engaging in
investment activities in Iran described in subdivision (a) of Public Contract Code section 2202.5,
or as a person described in subdivision (b) of Public Contract Code gtion 2202.5, as
applicable. A state agency shall submit the certification informatio >
General Services.

mic Sanctions against
fers to sanctions imposed
ussia’s actions in  Ukraine
tions-programs-and-country-

any sanctions imposed under state law
O%directs state agencies and their
ant) to terminate contracts with, and to
Is or entities that are determined to be a

(https://www.dgs.ca.gov/OLS/Ukraine-Russj
contractors (including by agreement or gec

Economic Sanctions or is conductin ohibited transactions with sanctioned individuals or
jon of this agreement. Contractor shall be provided
, allowing Contractor at least 30 calendar days to
ination shall be at the sole discretion of the County.

provide a written responsé. Te

NOTE: Certification is part of the Proposal. Signing this
sal on the signature portion thereof shall also
constitute signature of this Certification.

idders are cautioned that making a false certification may
subject bidder to civil penalties, termination of existing
contract, and ineligibility to bid on a contract for a period of
three (3) years in accordance with Public Contract Code
section 2205.
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NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

Accompanying this proposal is

in the amount equal to at least ten percent of the total of the bid.

(Note: Insert the words "CASH ($ )," "CASHIER'S CHECK," "CERTIFIED CHECK," or "BIDDER'S BOND," as the
case may be.)

The names of all persons interested in the foregoing proposal as principals are as follows:

NOTICE: If the bidder or other interested person is a corporation, state legal name of corporation, also names of the
president, secretary, treasurer, and manager thereof; if a co-partnership, state true name of firm, also names of all
individual co-partners composing firm; if bidder or other interested person is an individual, state first and last names in
full.

Licensed in accordance with an act providing for the registration of Contractors,

License No.:

Dept. of Industrial Relations Reg. No:

documents.

If the bid proposal is submitted through ePrafthe u gFacknowledges that its electronic signature is legally
binding.
Print Name ature - REQUIRED Title
Date:
Nam

Business ress

Place of Business

Business Phone No. Business Fax No.

Place of Residence
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BID BOND

KNOW ALL MEN BY THESE PRESENTS:

That we,

, as Principal, (hereinafter called the “Principal”),

and , as Surety, (hereinafter called “Surety”),

an admitted Surety insurer pursuant to Code of Civil Procedure, Section 995.120, legally doing business in California at:

the sum of

are held and firmly bound unto the SAN BERNARDINO COUNTY, as Obligee, (hereinafter called#Obligee”),

Dollars ($

for the payment of which sum well and truly to be made, the said Principal and the i rselves, our heirs,
executors, administrators, successors and assigns, jointly and severally firmly by t

WHEREAS, the Principal has submitted a bid for:

BID DATE:

day of ,
Year
Principal Surety
By: By:
Signature Signature, Attorney-in-Fact
Printed Name Printed Name

Title
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CONTRACTOR CERTIFICATION
CALIFORNIA AIR RESOURCES BOARD (CARB)
IN-USE OFF-ROAD DIESEL FUELED FLEET CERTIFICATION OF COMPLIANCE
| hereby certify that Contractor is familiar with the requirements of California Code of Regulations (CCR)

Title 13 sections 2449, 2449.1, and 2449.2, In-Use Off-Road Diesel Fueled Fleet Regulation (Off-Road
Regulation) Compliance (CARB), and that Contractor shall comply with these requirements:

1. Certification of Compliance. | hereby certify that | and all of my subcontractors will conform to the
California Air Resource Board (“CARB”) In-Use Off-Road Diesel-Fueled Fleets requirements for all work
involving the use of vehicles subject to the regulations, including, without limitation, as applicable, the
Contracting Requirements in Title 13 CCR section 2449, subdivision (i), subpart
Contractor Requirements in Title 13 CCR section 2449, subdivision (j), subpart

and the Prime

2. Instructions. Check one (1) box below.

[0 contractor’s current CARB issued Certificate of R

Certification. (If this box is checked, the valid Certificate
Regulation for In-Use Off-Road Disel-Fuled Fleet
contract and their listed subcontractors, if ap

[0 contractor certifies that its wo
not involve the use of vehicles
requirements.

ne CARB In-Use Off-Road Diesel-Fueled Fleets

3. Ifurther certify that each of the C act listea
shall also comply.

subcontractors is familiar with these requirements and

*Note: All Subcontractor(s) Ce te of Reported Compliance Number(s) shall be listed on the Designation of
Subcontractors form.

Failure to submit this fog
responsive. Bidder sha
active and curren

nply withPany of the above requirements may result in the bid to be found non-
nat their fleet, as well as all rental fleets and subcontractor fleets, maintain their
for the duration of the project.

The Bidder certifies
provided in

alty of perjury under the laws of the State of California that the information
e and correct.

Bidder’s Company

Signature: Title:

Print Name: Date:
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Contract Number

SAP Number

PUBLIC WORKS

Department Contract Representative
Telephone Number

Contractor

Contractor Representative
Telephone Number
Contract Term

Original Contract Amount
Amendment Amount
Total Contract Amount
Cost Center

IT IS HEREBY AGREED AS FOLLOWS:

by County, and under the conditions expressed in the t
Contractor’s own proper cost and expense to do all the

urnish all the materials necessary to construct and
: t to the satisfaction of the Director of Public Works
in accordance with the following documents, gfated herein by this reference, and the articles set out

below:
Plans entitled: Plans for Construction on LI THIRD STREET AND LITTLE TIPPECANOE AVENUE; Work
Order No.: H15122; Road No.: 00-010 & 850-010; Length 0.69 Mi.; Federal Aid Project No. STPL
954(192).
, including the Caltrans 2023 Revised Standard Specifications,
ese Special Provisions, and Caltrans Standard Plans dated 2023 unless
in the coftract documents.
Special Provisions dard Special Provisions for Construction on LITTLE THIRD STREET AND
LITTLE TIE VENUE; Work Order No.: H15122; Area: San Bernardino; Road No.: 497700-010 &

010; Length 0.69 Mi.; Federal Aid Project No. STPL 5954(192).

ARTICLE II. Contra agrees to receive and accept the following prices as full compensation for furnishing all materials
and for doing all the k contemplated and embraced in this agreement; also for all loss or damage arising out of the
nature of the work aforesaid, or from the action of the elements, or from any unforeseen difficulties or obstructions which
may arise or be encountered in the prosecution of the work, until its acceptance by the County, and for all risks of every
description connected with the work; also for expenses incurred by or in consequence of the suspension or
discontinuance of work and for well and faithfully completing the work, and the whole thereof, in the manner and
according to the plans and specifications, and the requirements of the Engineer under them, to wit:
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Project: W.O.#:

Limits:
Item Approx. Meas. Item Description Unit Price Total
No. Quant. Unit

Table of Contract & Items and

Prices will here

(&

O
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ARTICLE IIl. County hereby promises and agrees with Contractor to employ and does hereby employ Contractor to
provide the materials and to do the work according to the terms and conditions herein contained and referred to, for the
prices aforesaid, and thereby contracts to pay the same at the time, in the manner and upon conditions above set forth,
and said parties hereto for themselves, their heirs, executors, administrators, successors and assigns do hereby agree to
the full performance of the covenants herein contained.

ARTICLE IV. Contractor shall accept all payments from County via electronic funds transfer (EFT) directly deposited into
the Contractor’s designated checking or other banking account. Contractor shall promptly comply with directions and
accurately complete forms provided by County required to process EFT payments.

ARTICLE V. Contractor may, upon written request and at their expense, deposit substitute securities found in
Government Code Section 16430 as authorized by Public Contract Code Section 22300 in lieu of retention monies
withheld to insure performance.

ARTICLE VI. It is further expressly agreed by and between the parties hereto that, should there be any conflict between
the terms of this instrument and the bid or proposal of said Contractor, then this instrument shallseentrol and nothing

ARTICLE VII. During the term of the Contract, Contractor shall not discriminate against,an applicant for
disability, medical

condition, genetic information, marital status, sex, gender, gender identity, gender expres orientation, age, or
military and veteran status. CONTRACTOR shall comply with Executive Order - 25, 12138, 12432,
12250, Title VI and VII of the Civil Rights Act of 1964, the California Fair Housin nt Act, County Policy and
other applicable federal, state and County laws, regulations and policies relating eémployment and contracting

opportunities, including laws and regulations hereafter enacted.

ARTICLE VIII. By my signature hereunder, as Contractor, | certify
Labor Code which requires every employer to be insured agains
insurance in accordance with the provisions of that code, and | wil
performance of the work of this contract.

aware of the provisions of Section 3700 of the
Norkers Compensation or to undertake self-

ARTICLE IX. By my signature hereunder, as Contractor,
Sections 1777.5 and 1777.7 of the Labor Code relatj

ARTICLE X. By my signature hereunder, as Cont r, | agree that County has the right to review, obtain and copy all
records pertaining to performance of th e to provide County with any relevant information requested and
shall permit County access to compa premises upol reasonable notice for purposes on interviewing employees and
inspecting records. | shall maintai ject records for at least three (3) years after final payment under the contract.

ARTICLE XI. Contractor shall

As required by Labor Code
bid proposal, subject tg the
any contract for public
pursuant to Section 1725%
authorized by S
Contract Code, pr
contract is awarded.

/
/

1.1(a) “A contractor or subcontractor shall not be qualified to bid on, be listed in a
5 of Section 4104 of the Public Contract Code, or engage in the performance of

a violation of this section for an unregistered contractor to submit a bid that is
f the Business and Professions Code or by Section 10164 or 20103.5 of the Public
tractor is registered to perform public work pursuant to Section 1725.5 at the time the

~ O~ ~ ~ @~
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BOARD OF SUPERVISORS

Dawn Rowe, Chairman, Board of Supervisors

Dated:
SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD

Lynna Monell

Clerk of the Board of Supervisors
of the County of San Bernardino

By
Deputy
FOR COUNTY USE ONLY
Approved as to Legal Form Reviewed for Contract Compli
» >

(Print or type name of corporation, company, contractor, etc.)

>

By

(Authorized signature - sign in blue ink)
Name

(Print or type name of person signing contract)
Title

(Print or Type)

Dated:
Address

Reviewed/Approved by Department

»>

, County Counsel

Date Date

Date
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EXHIBIT A - PREVAILING WAGE REQUIREMENTS

A. All or a portion of the Scope of Work in the Contract requires the payment of prevailing wages
and compliance with the following requirements:
1. Determination of Prevailing Rates:
Pursuant to Labor Code sections 1770, et seq., the County has obtained from the Director of the
Department of Industrial Relations (DIR) pursuant to the California Labor Code, the general
prevailing rates of per diem wages and the prevailing rates for holiday and overtime work in the
locality in which the Scope of Work is to be performed. Copies of said rates are on file with the
County, will be made available for inspection during regular business hours, may be included
elsewhere in the specifications for the Scope of Work, and are also available online at
www.dir.ca.gov. The wage rate for any classification not listed, but whieh may be requwed to
execute the Scope of Work, shall be commensurate and in accord wi
or comparable classifications for those performing similar or comp
with Labor Code section 1773.2, the Contractor shall post,
locations on the job site, a schedule showing all applicable pre

3. Prevailing Rate Penalty
The Contractor shall, as a penalty, forfeit tw
calendar day or portion thereof, for each
by the Director of the DIR for suc
Contractor or by any subcontractor i

ars ($200.00) to the County for each
id less than the prevailing rates as determined
in which such worker is employed by the
with the Scope of Work. Pursuant to California
en such prevailing wage rates and the amount
portion thereof, for which each worker was paid
less than the prevailing wag all be paid to each worker by the Contractor.
4. Ineligible Contractors:

Pursuant to the provij

distributes a list
public works pr . is list of debarred contractors is available from the DIR website at
http://www.di

0ject shall be returned to the County. The Contractor shall be responsible for
of wages to workers as a debarred subcontractor who has been allowed to work on

a. Pursuamt to California Labor Code section 1776, the Contractor and each subcontractor, shall
keep accurate certified payroll records, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker or other employee employed by them
in connection with the Scope of Work. The payroll records enumerated herein shall be verified
by a written declaration made under penalty of perjury that the information contained in the payroll
record is true and correct and that the Contractor or subcontractor has complied with the
requirements of the California Labor Code sections 1771, 1811, and 1815 for any Scope of Work
performed by his or her employees. The payroll records shall be available for inspection at all
reasonable hours at the principal office of the Contractor on the following basis:
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i. A certified copy of an employee's payroll record shall be made available for inspection or
furnished to such employee or his/her authorized representative on request;

i. A certified copy of all payroll records shall be made available for inspection or furnished
upon request to the County, the Division of Labor Standards Enforcement of the DIR;

ii. A certified copy of payroll records shall be made available upon request to the public for
inspection or copies thereof made; provided, however, that a request by the public shall
be made through either the County or the Division of Labor Standards Enforcement. If
the requested payroll records have not been previously provided to the County or the
Division of Labor Standards Enforcement, the requesting party shall, prior to being
provided the records, reimburse the cost of preparation by the Contractor, subcontractor
and the entity through which the request was made; the public shall not be given access
to such records at the principal office of the Contractor;

iv.  The Contractor shall file a certified copy of the payroll records
such records within ten (10) days after receipt of a writt

scope of Work shall not be
nty of the location of payroll

gity and county and shall, within five (5) working
o@ and address.

eipt Of the written notice specifying in what
above requirements. In the event Contractor does
i in the ten (10) day period, the Contractor
dred dollars ($100.00) for each calendar day, or
pliance is effectuated. Upon the request of the
ent, such penalty shall be withheld from any portion of the
ue to the Contractor.

respects the Contractor must comply u
not comply with the requirements oftthi
shall, as a penalty to the Countygforfei

6. Limits on Hours of
Pursuant to Cali or Code section 1810, eight (8) hours of labor shall constitute a legal
day's work. lifornia Labor Code section 1811, the time of service of any worker
employed e by the Contractor or by a subcontractor, upon the Scope of Work or upon
any part oft
day (40) haurs during any one calendar week, except as provided for under Labor Code
sectio ) ithstanding the foregoing provisions, work performed by employees of

any subcontractor, in excess of eight (8) hours per day and forty (40) hours during

. shall be permitted upon compensation for all hours worked in excess of eight (8)

er day at not less than one and one-half (1%2) times the basic rate of pay.

xcess Hours:

The Contractor shall pay to the County a penalty of twenty-five dollars ($25.00) for each worker

employed on the Scope of Work by the Contractor or any subcontractor, for each calendar day

during which such worker is required or permitted to work more than eight (8) hours in any
calendar day and forty (40) hours in any one calendar week, in violation of the provisions of the

California Labor Code, unless compensation to the worker so employed by the Contractor is not

less than one and one-half (1%%) times the basic rate of pay for all hours worked in excess of eight

(8) hours per day.

8. Senate Bill 854 (Chapter 28, Statutes of 2014) and Senate Bill 96 (Chapter 28, Statutes of 2017)
Requirements:
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a. Contractor shall comply with Senate Bill 854 and Senate Bill 96. The requirements include, but
are not limited to, the following:
i.  No contractor or subcontractor may be listed on a bid proposal (submitted on or after
March 1, 2015) for a public works project unless registered with the DIR pursuant to Labor
Code section 1725.5, with limited exceptions from this requirements for bid purposes only
as allowed under Labor Code section 1771.1(a).
ii.  No contractor or subcontractor may be awarded a contract for public work or perform work
on a public works project (awarded on or after April 1, 2015) unless registered with the
DIR pursuant to Labor Code section 1725.5.
iii.  This project is subject to compliance monitoring and enforcement by the DIR.
iv.  As required by the DIR, Contractor is required to post job site notices, as prescribed by
regulation, regarding compliance monitoring and enforcement by the DIR.
v.  Contractors and all subcontractors must submit certified payroll online to the Labor
: 2015, and for all

1) The certified payroll must be submitted at to the Labor

Commissioner.

2) The County reserves the right to requite d all subcontractors to

submit certified payroll records more T
Commissioner.

3) The certified payroll records

Commissioner.

vi.  Registration with the DIR and the s ertified payroll records to the Labor

Commissioner are not required 1 ic works project is $25,000 or less when the

chapter. For the purpo
Section 17

tration under this section and an annual renewal fee on or before July 1 of each
ereafter. The annual renewal fee shall be in a uniform amount set by the Director of
Relations, and the initial registration and renewal fees may be adjusted no more than
annually by the director to support the costs specified in Section 1771.3.

(B) Beginning June 1, 2019, a contractor may register or renew according to this subdivision in
annual increments up to three years from the date of registration. Contractors who wish to do
so will be required to prepay the applicable nonrefundable application or renewal fees to qualify
for the number of years for which they wish to preregister.

(2) Provide evidence, disclosures, or releases as are necessary to establish all of the following:

(A) Workers' compensation coverage that meets the requirements of Division 4 (commencing
with Section 3200) and includes sufficient coverage for any worker whom the contractor
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employs to perform work that is subject to prevailing wage requirements other than a contractor
who is separately registered under this section. Coverage may be evidenced by a current and
valid certificate of workers' compensation insurance or certification of self-insurance required
under Section 7125 of the Business and Professions Code.

(B) If applicable, the contractor is licensed in accordance with Chapter 9 (commencing with
Section 7000) of the Business and Professions Code.

(C) The contractor does not have any delinquent liability to an employee or the state for any
assessment of back wages or related damages, interest, fines, or penalties pursuant to any final
judgment, order, or determination by a court or any federal, state, or local administrative
agency, including a confirmed arbitration award. However, for purposes of this paragraph, the
contractor shall not be disqualified for any judgment, order, or determination that is under
appeal, provided that the contractor has secured the payment of any ameuit eventually found
due through a bond or other appropriate means.

(D) The contractor is not currently debarred under Section 17774 0r other federal or

state law providing for the debarment of contractors from public wi

bid proposal, or
ing lawfully registered in
accordance with this section, within the preceding 12 month® e the effective date of the

(i) The contractor pays an a tlable penalty registration fee of two thousand
dollars ($2,000).

ay the renewal fee required under paragraph (1) of subdivision (a)
ation of any prior period of registration shall be prohibited from bidding on

ation retroactively by paying an additional nonrefundable penalty renewal fee
ount of the renewal fee within 90 days of the due date of the renewal fee.

work coVered by the bid or contract is determined to be a public work to which Section 1771
applies, either as the result of a determination by the director pursuant to Section 1773.5 or a
court decision, the requirements of this section shall not apply, subject to the following
requirements:

(1) The body that awarded the contract failed, in the bid specification or in the contract
documents, to identify as a public work that portion of the work that the determination or
decision subsequently classifies as a public work.

(2) Within 20 days following service of notice on the awarding body of a determination by the
Director of Industrial Relations pursuant to Section 1773.5 or a decision by a court that the
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contract was for public work as defined in this chapter, the contractor and any subcontractors
are registered under this section or are replaced by a contractor or subcontractors who are
registered under this section.

(3) The requirements of this section shall apply prospectively only to any subsequent bid, bid
proposal, contract, or work performed after the awarding body is served with notice of the
determination or decision referred to in paragraph (2).

(e) The requirements of this section shall apply to any bid proposal submitted on or after March
1, 2015, to any contract for public work, as defined in this chapter, executed on or after April 1,
2015, and to any work performed under a contract for public work on or after January 1, 2018,

regardless of when the contract for public work was executed.

(f) This section does not apply to work performed on a public works projeekof twenty-five

thousand dollars ($25,000) or less when the project is for constructigi; alteration, demolition,
installation, or repair work or to work performed on a public works prej [
dollars ($15,000) or less when the project is for maintenance wolik.”

Labor Code section 1771.1 states the following:

“(a) A contractor or subcontractor shall not be qualified to bi listed in a bid proposal,
subject to the requirements of Section 4104 of blic Contract Code, or engage in the
.

performance of any contract for public work, d in this chapter, unless currently
registered and qualified to perform public wo
this section for an unregistered contracte

bdivision (a) shall be included in all bid invitations
id shall not be accepted nor any contract or subcontract
tractor or subcontractor's current registration to perform

and public works contracts, a
entered into without preof of the

JrS after the bid opening, the subcontractor is registered and has paid the
ation fee specified in subparagraph (E) of paragraph (2) of subdivision (a) of

of the Public Contract Code.

(d) Failure by a subcontractor to be registered to perform public work as required by subdivision
(a) shall be grounds under Section 4107 of the Public Contract Code for the contractor, with the
consent of the awarding authority, to substitute a subcontractor who is registered to perform
public work pursuant to Section 1725.5 in place of the unregistered subcontractor.

(e) The department shall maintain on its Internet Web site a list of contractors who are currently
registered to perform public work pursuant to Section 1725.5.

() A contract entered into with any contractor or subcontractor in violation of subdivision (a)
shall be subject to cancellation, provided that a contract for public work shall not be unlawful,
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void, or voidable solely due to the failure of the awarding body, contractor, or any subcontractor
to comply with the requirements of Section 1725.5 or this section.

(9) If the Labor Commissioner or his or her designee determines that a contractor or
subcontractor engaged in the performance of any public work contract without having been
registered in accordance with this section, the contractor or subcontractor shall forfeit, as a civil
penalty to the state, one hundred dollars ($100) for each day of work performed in violation of
the registration requirement, not to exceed an aggregate penalty of eight thousand dollars
($8,000) in addition to any penalty registration fee assessed pursuant to clause (ii) of
subparagraph (E) of paragraph (2) of subdivision (a) of Section 1725.5.

(h)(2) In addition to, or in lieu of, any other penalty or sanction authorized pursuant to this
chapter, a higher tiered public works contractor or subcontractor who is found to have entered
into a subcontract with an unregistered lower tier subcontractor to perform any public work in

civil penalty to the state, of one hundred dollars ($100) for each da
subcontractor performs work in violation of the registration requi

verity of the violation
e violation that was
unintentional and did not hinder the Labor Commissioner’s a monitor and enforce

of the requirements of Section 1725.5¢@dUe { ocation of a previously approved
registration.

(4) A subcontractor shall not b
works contractor or subcon
contractor or subcontractor

0 paragraph (1). A higher tiered public works
require a lower tiered subcontractor to indemnity or
s pursuant to paragraph (1).

(i) The Labor Co ioner or his or her designee shall issue a civil wage and penalty
assessment, in ce with the provisions of Section 1741, upon determination of penalties
nd subparagraph (B) of paragraph (1) of subdivision (h). Review of

accordance
Relatiens,

yrovisions of Section 1742. The regulations of the Director of Industrial
rn proceedings for review of civil wage and penalty assessments and the

contractor or subcontractor engages in the performance of any public work
without having been registered in violation of the requirements of Section 1725.5 or this
section,’the Labor Commissioner shall issue and serve a stop order prohibiting the use of the
unregistered contractor or the unregistered subcontractor on all public works until the
unregistered contractor or unregistered subcontractor is registered. The stop order shall not
apply to work by registered contractors or subcontractors on the public work.

(2) A stop order may be personally served upon the contractor or subcontractor by either of the
following methods:

(A) Manual delivery of the order to the contractor or subcontractor personally.
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(B) Leaving signed copies of the order with the person who is apparently in charge at the site of
the public work and by thereafter mailing copies of the order by first class mail, postage prepaid
to the contractor or subcontractor at one of the following:

(i) The address of the contractor or subcontractor on file with either the Secretary of State or the
Contractors’ State License Board.

(ii) If the contractor or subcontractor has no address on file with the Secretary of State or the
Contractors’ State License Board, the address of the site of the public work.

(3) The stop order shall be effective immediately upon service and shall be subject to appeal by
the party contracting with the unregistered contractor or subcontractor, by the unregistered
contractor or subcontractor, or both. The appeal, hearing, and any further review of the hearing
decision shall be governed by the procedures, time limits, and other requirements specified in
subdivision (a) of Section 238.1.

(4) Any employee of an unregistered contractor or subcontractor wie
stoppage ordered by the commissioner pursuant to this subdivisign
regular hourly prevailing wage rate by that employer for any hour

managing agent of the
2d upon him or her pursuant

(I) This section shall apply to any bid propos
contract for public work entered into o i
performance of any public work, as d

or after March 1, 2015, and any
il 1, 2015. This section shall also apply to the

(m) Penalties received pursu '
Enforcement Fund establis i 71.3 and shall be used only for the purposes
specified in that section.

llowing are applicable to all public works projects that are otherwise subject to the
irements of this chapter:

(1) The*call for bids and contract documents shall specify that the project is subject to
compliance monitoring and enforcement by the Department of Industrial Relations.

(2) The awarding body shall post or require the prime contractor to post job site notices, as
prescribed by regulation.

(3) Each contractor and subcontractor shall furnish the records specified in Section 1776 directly
to the Labor Commissioner, in the following manner:

(A) At least monthly or more frequently if specified in the contract with the awarding body.
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(B) In a format prescribed by the Labor Commissioner.

(4) If the contractor or subcontractor is not registered pursuant to Section 1725.5 and is
performing work on a project for which registration is not required because of subdivision (f) of
Section 1725.5, the unregistered contractor or subcontractor is not required to furnish the
records specified in Section 1776 directly to the Labor Commissioner but shall retain the records
specified in Section 1776 for at least three years after completion of the work.

(5) The department shall undertake those activities it deems necessary to monitor and enforce
compliance with prevailing wage requirements.

(b) The Labor Commissioner may exempt a public works project from compliance with all or part
of the requirements of subdivision (a) if either of the following occurs:

(1) The awarding body has enforced an approved labor compliance pfogramgas defined in
Section 1771.5, on all public works projects under its authority, except those deéemed exempt

at binds all
for resolving disputes

(2) The awarding body has entered into a collective bargai
contractors performing work on the project and that incl
about the payment of wages.

(c) The requirements of paragraph (1) of subdivi a) shall oRly apply to contracts for public
works projects awarded on or after January

n (a) shall apply to all contracts for public
2016.”

(d) The requirements of paragraph (3) o
work, whether new or ongoing, on or a

EMENTS
eguirements:

B. STATE PUBLIC WORKS APPREN

1. State Public Works Apprentic

a. The Contractor is responsible ompliance with Labor Code section 1777.5 and the California

Code of Regulation e 8, sectio 30 - 230.2 for all apprenticeable occupations (denoted with

“#” symbol next t name in DIR Prevailing Wage Determination), whether employed by the

Contractor, subcontra vendor or consultant. Included in these requirements is (1) the

rovide notification (i.e. DAS-140) to the appropriate apprenticeship

raining fund contributions for each apprenticeable hour employed on the

iize apprentices in a minimum ratio of not less than one apprentice hour for

hours by completion of Contract work (unless an exception is granted in
abor Code section 1777.5) or request for the dispatch of apprentices.

s employed to perform any of the Scope of Work shall be paid the standard wage

individual is registered. Only apprentices, as defined in California Labor Code section 3077, who
are in training under apprenticeship standards and written apprenticeship agreements under
California Labor Code sections 3070 et seq. are eligible to be employed for the Scope of Work.
The employment and training of each apprentice shall be in accordance with the provisions of the
apprenticeship standards and apprentice agreements under which such apprentice is training.
2. Compliance with California Labor Code section 1777.5 requires all public works contractors
to:
a. Submit Contract Award Information (DAS-140):
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i. Although there are a few exemptions (identified below), all Contractors, regardless of
union affiliation, must submit contract award information when performing on a California
public works project.

ii. The DAS-140 is a natification “announcement” of the Contractor’s participation on a public
works project—it is not a request for the dispatch of an apprentice.

iii.  Contractors shall submit the contract award information (you may use form DAS 140)
within 10 days of the execution of the prime contract or subcontract, but in no event later
than the first day in which the Contractor has workers employed on the public work.

iv.  Contractors who are already approved to train apprentices (i.e. check “Box 1” on the DAS-
140) shall only be required to submit the form to their approved program.

v.  Contractors who are NOT approved to train apprentices (i.e. those that check either “Box
2” or “Box 3” on the DAS-140) shall submit the DAS-140 TO EACH of the apprenticeship
program sponsors in the area of your public works project. For, ing of apprenticeship
programs see http://www.dir.ca.gov/Databases/das/pwaddr

b. Employ Registered Apprentices

i. Labor Code section 1777.5 requires that a contr ng work in an

“apprenticeable” craft must employ one (1) hour of appre every five (5) hours
r @ ) ontractor’'s completion
g with a pound symbol “#” in

aption category (see below) must request for
aship program (for each apprenticeable craft

or trade) by giving the program actua
before the date on which apprepti

apprentice.
iv.  Contractorswho are p
did not receive suffi

apprentices from their initial request must request
ALL OTHER apprenticeship committees in the project area
ent.

uld maintain‘@nd submit proof (when requested) of its DAS-142 submittal
ship committees (e.g. fax transmittal confirmation). A Contractor has met

actors performing in apprenticeable crafts on public works projects, must make
fund contributions in the amount established in the prevailing wage rate
ublication for journeymen and apprentices.

ontractors may use the “CAC-2” form for submittal of their training fund contributions.

iii.  Contractors who do not submit their training fund contributions to an approved
apprenticeship training program must submit their contributions to the California
Apprenticeship Council (CAC), PO Box 420603, San Francisco, CA 94142-0603.

iv.  Training fund contributions to the CAC are due and payable on the 15th day of the month
for work performed during the preceding month.

v.  The “training” contribution amount identified on the prevailing wage determination shall
not be paid to the worker, unless the worker falls within one of the exemption categories
listed below.

3. Exemptions to Apprenticeship Requirements:
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a. The following are exempt from having to comply with California apprenticeship requirements.
These types of contractors do not need to submit a DAS-140, DAS-142, make training fund
contributions, or utilize apprentices:

i.  When the Contractor holds a sole proprietor license (“Owner-Operator”’) and no workers
were employed by the Contractor. In other words, the contractor performed the entire work
from start to finish and worked alone.

ii.  Contractors performing in non-apprenticeable crafts. “Apprenticeable” crafts are denoted
with a pound symbol “#” in front of the craft name on the prevailing wage determination.

ii.  When the Contractor has a direct contract with the Public Agency that is under $30,000.
iv.  When the project is 100% federally-funded and the funding of the project does not contain
any city, county, and/or state monies (unless the project is administered by a state agency
in which case the apprenticeship requirements apply).
v.  When the project is a private project not covered by the definition
in Labor Code section 1720.
4. Exemption from Apprenticeship Rations:

a. The Joint Apprenticeship Committee shall have the discretion to

subject to the approval of the Administrator of Apprenticeshi

1-to-5 ratio set forth in this Section when it finds that an @ .

i.  Unemployment for the previous three-month per
area exceeds a ratio of 1-to-5 in relation to

public works as found

ate, which shall be
Contractor from the
ing conditions are met:
area exceeds an average of

fifteen percent (15%); or
ii.  The number of apprentices in training in
journeymen; or
iii.  The Apprenticeable Craft or Trad
journeymen annually through apg '
local basiS' or

at least one-thirtieth (1/30) of its
training, either on a statewide basis or on a

or property of fellow e public at large, or if the specific task to WhICh the
apprentice is to be assigfed is of such a nature that training cannot be provided by a
journeyman.
b. When such exemptigns from the 1-t0-5 ratio between apprentices and journeymen are granted to
izati resents contractors in a specific trade on a local or statewide basis, the
be required to submit individual applications for approval to local Joint
, provided they are already covered by the local apprenticeship

compliance with this Section for all Apprenticeable Trades or Crafts is solely
ely that of the Contractor. All decisions of the Joint Apprenticeship Committee(s)

u tion are subject to the provisions of California Labor Code section 3081 and
penalties are pursuant to Labor Code section 1777.7 and the determination of the Labor
Commissioner
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FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

Il. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Xl.  Certification Regarding Use of Contract Fundsfor
Lobbying

Xll.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in eac
construction contract funded under title 23, United States

Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris rem
contractor (or subcontractor) must insert this forl
subcontract and further require its inclusion in al
subcontracts (excluding purchase orders, rental ag
and other agreements for supplies or services). 23 C
633.102(e).

The applicable requirements of F

prime contractor shall be
subcontractor, lower-tier,

contracts for design services,
ments and other agreements for

design-builder

be responsible for compliance by any
subcontractor, lo i

er subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to allwork

. Selection of Labor: During the

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

. A breach of any of the stipulations contained in these

Required Contract Provisions may be suffIC|ent grounds for
Wlthholdlng of progress payments, with ing of final

the contractor shall ng

on a Federal-aid
onvicts who are on

t A, Appendix A are applicable to all Federal-aid

tion contracts and to all related construction

tracts of $10,000 or more. The provisions of 23 CFR
30 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (9)(4) &(5).

b. The contractor will accept as its operating policythe
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other formsg
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job,
training."

2. EEO Officer: The contractor will designate and
to the contracting officers an EEO Officer who will
responsibility for and must be capable of effectively
administering and promoting an active
must be assigned adequate authority,
SO.

discharge employees, o
substantially involved in

not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

. Recruitment: When advertising for employees, the

contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would ngg Be derived.

bargaining agreement, cond
recruitment through public al

meet this requiremen
;

ent the contraGtor has a valid bargaining

viding for exclusive hiring hall referrals, the
2xpected to observe the provisions of that

t that the system meets thecontractor's
iCe with EEO contract provisions. Where

identified sources
applicants may be
consideration.

inority and women

e. The contractor will encourage its present employeesto
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

. Personnel Actions: Wages, working conditions, and

employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
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within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classificationinvolved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees andapplicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the trainingand
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will
faith efforts to obtain the cooperation of such unio
increase opportunities for minorities and womens
230.409. Actions by the contractor, either directly
contractor's association acting as agent, will include
procedures set forth below:

a. The contractor will use good rts to develop, in
cooperation with the unions, join i
in the unions and increasing

so that they may qualify

orts to incorporate an
to the end that such

religion, sex, sexual orientation,
in, age, or disability.

is to obtain information as to the referral
practices and poli of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

9. Selection of Subcontractors, P

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants / Employees

with Disabilities: The contractor must be familiar with the
requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

and Leasing of Equipment;
discriminate on the grounds
orientation, gender identit

will use good faith efforts toensure
actor compliance with their EEO obligations.

Required:

he requirements of 49 CFR Part 26 and the State
FHWA-approved Disadvantaged Business Enterprise
DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liguidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall documentthe
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in
cooperation with unions, when applicable, to increase
employment opportunities for minorities and women; and

(3) The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minorities and
women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board
during all or any part of the last payroll period preceding the
end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in su
manner that segregation on the basis of race, color,
sex, sexual orientation, gender identity, or nation
cannot result. The contractor may neither requir
segregated use by written or oral policies nor toler use

control where the facilities are se
includes waiting rooms, work are

transportation, and hous
contractor shall provide
necessary dressi
between sexes.

employees. The
le-user restrooms and

ATED ACT PROVISIONS

This section is app le to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute),
unconditionally and not less often th

d at rates not less
ination of the

1 de fnnge benefits under the Davis-Bacon Act (40
2)(B)) on behalf of laborers or mechanics are
ages paid to such laborers or mechanics, subject
rovisions of paragraph 1.e. of this section; also, regular
tions made or costs incurred for more than a weekly

grams which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by theworkers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined,;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears areasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(ii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to

or, the laborers or mechanics to
classification or their representatives, and
do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefi hourly cash
equivalent thereof.

pntractor may
echanic the
providing bona
m, Provided, That
pon‘the written request of
e criteria set forthin

et aside in a S€parate account assets for the
gations under the plan or program.

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contai
name; Social Security number; last known address

worker's correct classification(s) of work actually
hourly rates of wages paid (including rates of contri
costs anticipated for bona fide fringe be
equivalents thereof of the types descri

and weekly number
covered contract;

(3) Additional records
the Secretary of Labor paragraph 1.e. of this

mechanic include the

ythat the plan or program is
financially respogsi Ie and that the plan or program has been
communicated in g to the laborers or mechanics affected,
and records which siow the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and complete

phone numbers, and email addresses to
contractor for its own records, without weekly
a, by the subcontractor to the contracting agency.

atement of Compliance. Each certified payroll

ed must be accompanied by a “Statement of

pliance,” signed by the contractor or subcontractor, or the
ontractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set

forth in 29 CFR part 3; and

(ii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.

(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
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electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractorto
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours ol
the job.

(2) Sanctions for non-compliance with records
access requirements. If the contractor or subcontr.
submit the required records or to make them availabl

S to

case may be, that maintains suc
such workers, take such action.as may be
the suspension of any furth

of funds. Furthermore, fz
upon request or to makg

cords be produced will be
evidence in an administrative

that were not pro or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

. Apprentices and equal employment opportunity (29 CFR

5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticesh or with a State
Apprenticeship Agency recognized i
not individually registered in the
certified by the OA or a Stat
appropriate) to be eligible for
apprentice, will be permitted to

e benefits. Apprentices must be paid fringe benefits
nce with the provisions of the apprenticeship

5 apprentrces must be paid the full amount of fringe
fits listed on the wage determination for the applicable

ice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liabl
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to a
of lower-tier subcontractors, and may be subject t
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A br;
clauses in 29 CFR 5.5 may be ground
contract, and for debarment as a ¢
subcontractor as provided in 29

CFR parts 1, 3,and 5
his contract as

standards. As provided in 29

f the labor standards provisions
Il not be subject to the general disputes
clause of this co t. Such disputes shall be resolved in
accordance with thefgrocedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribedin
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

ight’or protection under the
FR part 1 or 3;

ing in any proceeding under the DBA, Related
part 1 or 3; or

RACT WORK HOURS AND SAFETY STANDARDS

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in
paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that isheld
by the same prime contractor (as defined in §5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Ac
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy
contractor liability for which the funds were withhel

b. Priority to withheld funds. The Department ha:
funds withheld or to be withheld in accordance with

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

. Subcontracts. The contractor or subcontractor must insert in
any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. Inthe

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any
reasonably believes constitutes a
Work Hours and Safety Standard
implementing regulations in thi

ing any other person about their rightsunder
r this part.

BLETTING OR ASSIGNING THE CONTRACT

Is provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent (or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control overthe
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited towork
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcon
evidenced in writing and that it contains all perti
and requirements of the prime contract. (based on
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance ri
(1) is not applicable to design-buil
contracting agencies may establi
requirements. 23 CFR 635.116(d).

rement of paragr.
cts; however,
self-performance

tract the contractor shall comply
te, and local laws governing
23 CFR Part 635). The

protective equipmentand take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

. Itis a condition of this contract, and shall be made a condition
of each subcontract, which the contractor enters into pursuant
to this contract, that the contractor and any subcontractor
shall not permit any employee, in performance of the contract,
to work in surroundings or under conditions which are
unsanitary, hazardous or dangerous to his/her health or
safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl.  FALSE STATEMENTS CONC
PROJECTS

ers, and workers on Federal-
al that all persons concerned

as possible. WHllful falsification, distortion, or

ion with respect to any facts related to the

ion of Federal law. To prevent any

garding the seriousness of these and

, Form FHWA-1022 shall be posted on each
ighway project (23 CFR Part 635) in one or more
it is readily available to all persons concerned
project:

.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX.  IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)
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This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

.CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as

defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

. Instructions for Certification — First Tier Participa

b. The inability of a person to prowde
below will not necessarily result in deni
covered transaction. The prospecti tier participant shall
submit an explanation of why it c ide the certification
set out below. The certification or explanatighwill be
con3|dered in connection wijth

is transaction. However,
failure of the prospective pant to furnish a
certification or an expla ion shall disgualify such a person
from participatio i

S a material representation
as placed when the contracting
o this transaction. If it is later

an erroneous ce tion, in addition to other remedies
available to the Fe | Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transactionwitfsa First Tier
Participant or other Lower Tier Partig as

f. The prospective first tie
this proposal that, should the
entered into, it shall ng
covered transaction > i barred,
suspended, declaréd g rily excluded from
participation in thi tion, unless authorized by

the department or ageney into this transaction. 2
CFR 180.330.

ary Exclusion-Lower Tler Covered Transactlons
the department or contracting agency, entering
ed transaction, without modification, in all lower

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction forcause
or default. 2 CFR 180.325.

* ok ok ok K
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felo
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 imple
appropriations act requirements); and

(6) Are not a corporation with any unpaid Fede
that has been assessed, for which all judicial and
administrative remedies have been exha
and that is not being paid in a timely
agreement with the authority respo
liability (USDOT Order 4200.6 i
requirements).

any of the statements i
participant should attac

, such prospective
to this proposal. 2

3. Instructio - Lower Tier Participants:
(Applicable to a contracts, purchase orders, and other
lower tier transacti requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is

submitted for assistance in obtaining a copy of those

won nwon nn

Federal funds and a participant
contract). “Lower Tier Cover
covered transaction under a
(such as subcontracts).
participant who has
recipient or subreci
rticipant” refers any
overed transaction with a

d into, it shall not knowingly enter into
tier covered transaction with a person who is
pended, declared ineligible, or voluntarily
participation in this covered transaction, unless
ed by the department or agency with which this

tion originated. 2 CFR 1200.220 and 1200.332.

. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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XI.

excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* k k k%

. Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, suc
prospective participant should attach an explanation
proposal.

* ok ok kK

CERTIFICATION REGARDING
FUNDS FOR LOBBYING

funds have been paid or will be
dersigned, to any person for
pting to influence an officer or employee of
Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

paid, by or 0

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be include i

tracts, lower-tier
5e agreements, or any other

Federal-aid construction project, the bidder, proposer,
or, subcontractor, or vendor agrees:

O utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS

ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) This provision is applicable to all Federal-aid projects funded under the
Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor undertaking to do work which is, or reasonably may be, done as on-site
work, shall give preference to qualified persons who regularly reside in the labor area as designated by the DOL wherein the
contract work is situated, or the subregion, or the Appalachian counties of the State wherein the contract work is situated, except:

a. To the extent that qualified persons regularly residing in the area are not available.

b. For the reasonable needs of the contractor to employ supervisory or specially experienced personnel necessary to assure an
efficient execution of the contract work.

bargaining contract, provided that the number of nonresident persons employed under this subpard
20 percent of the total number of employees employed by the contractor on the contract work,
subparagraph (4) below.

2. The contractor shall place a job order with the State Employment Service indicating (a) th

mechanics and other employees required to perform the contract work, (b) the number g

writing or by telephone. If during the course of the contract work, the information submitted b
is substantially modified, the participant shall promptly notify the State Employment Service.

im by the State Employment Service. The
contractor is not required to grant employment to any job applicants wi hienpare not qualified to perform the

classification of work required.

4. If, within one week following the placing of a job order by the ¢ e State Employment Service, the State Employment
Service is unable to refer any qualified job applicants to the @ the number requested, the State Employment
Service will forward a certificate to the contractor indicating t! ilabiliyiof applicants. Such certificate shall be made a part of
the contractor's permanent project records. Upon recei e contractor may employ persons who do not normally
reside in the labor area to fill positions covered by t ding the provisions of subparagraph (1c) above.

resource materials native to the Appalachian region:

6. The contractor shall include the provisj of Sections 1

reasonably may be, done as on-sit

gh 4 of this Attachment A in every subcontract for work which is, or
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