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IT IS HEREBY AGREED AS FOLLOWS:

CITY OF HIGHLAND
234

MULTI-USE TRAIL - COMMON USE AGREEMENT - AMENDMENT NO. 2. 0] k\/

WHEREAS, on March 1, 1993, the San Bernardino County Fiood Control District (DISTRICT) and City of
Highland (CITY) executed a Memorandum of Understanding (MOU), Contract No. 93-134, in which they
agreed to cooperate in the development of a multi-use trail system within portions of DISTRICT right-of-

way within the CITY, and

WHEREAS, the MOU provides that "individual portions of the approved conceptual plan for the trail
system shall be accomplished under a separate agreement," and

WHEREAS, on January 27, 1998, DISTRICT and CITY executed Common Use Agreement (CUA) Contract
No. 98-54, for a recreational multi-use community trail along segments of City Creek, between Highland

Avenue and Base Line Road, and
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WHEREAS, DISTRICT and CITY now desire to enter into this Amendment No. to add the segments

along City Creek from approximately 280 feet northerly of Base Line Road to approximately 450 feet
southerly to Boulder Avenue, to the trail system, and

NOW, THEREFORE, IT IS UNDERSTOOD AND MUTUALLY AGREED AS FOLLOWS:

1. The CUA is hereby amended by adding the following as the sixth Recital to the CUA:

WHEREAS, DISTRICT and CITY include the trail segment along City Creek, from
approximately 280 feet northerly of Base Line Road to approximately 450 feet southerly
to Boulder Avenue hereinafter called "CITY IMPROVEMENTS NO. 2", the location
of which is shown as AREA OF COMMON USE NO. 2 on the attached map marked
as Exhibit "C", and which improvements are also shown on attached plans, marked
as Exhibit “D”. The CUA is hereby amended to attach Exhibit C and Exhibit D as if

originally set forth therein.

2. DISTRICT and CITY agree that all terms and conditions of the existing CUA shall also apply

to CITY IMPROVEMENTS NO. 2, located within AREA OF COMMON USE NO. 2.

3. The definitions of CITY IMPROVEMENTS and AREA OF COMMON USE used in the CUA are
hereby amended to include CITY IMPROVEMENTS NO. 2, and AREAS OF COMMON USE NO.

2, defined herein.

4. Section 10 of the CUA is hereby deleted and replaced with the following:

10. The term of this Agreement shall be from January 27, 1998, to January 30, 2038. The
initial term may be extended by the mutual written agreement of the Parties for successive
five (5) year terms at the end of the initial term and each extended term. Either Party may

terminate this Agreement upon one (1) year written notice to the other Party.

]8T

5. The Parties agree that this Amendment No. 4 may be executed in counterparts, each of which shall be
deemed to be an original, but both of which together shall constitute one and the same instrument, and
that a photocopy or facsimile may serve as an original. If this Amendment No. 2 is executed in

r\?\Y counterparts, no signatory hereto shall be bound until both the parties have fully executed a counterpart
%’\' ‘ of this Amendment No. 2. The Parties shall be entitled to sign and transmit an electronic signature of this

ft)\y Amendment No. Z (whether by facsimile, PDF, or other email transmission), which signature shall be
binding on the party whose name is contained therein. Each Party providing an electronic signature agrees
to promptly execute and deliver to the other party an original signed Amendment No. Z.upon request.

BT bR

6. Unless amended as set forth herein, all terms and conditions of the CUA, as previously amended, shall

remain unchanged and in full force and effect.

7. This Amendment No. 2 shall take effect on the date it is signed by both Parties.

®l

Revised 7/15/19
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IN WITNESS WHEREOF, this Amendment No. Zhas been fully executed on behalf of DISTRICT and CITY by
their duly authorized representatives.

SAN BERNARDINO COUNTY CITY OF HIGHLAND
FLOOD CONTROL DISTRIST

7o s (Print or type riame of corporatiop, company, contractor, etc.)
| 2 & B daar A N ( /

By > La) LA/ i WA .-f'f‘a'\b

Curt Hagman, Chairnf&n, Board of Supervisors (Authorized :jnature - sign in blue ink)
Dated: OCT 05 2071 Name Penny LiIbu(
SIGNED AND CERTIFIED THAT A COPY OF THIS (Print or type name of person signing contract)

DOCUMENT HAS B

Title Mayor

(Print or Type)

Dated: 0‘8 /(OJ)ULI

[ I

Address ZﬁZfS ’@A.Se, L(f’le/
Hﬁh[mw((A'QZ5WQ

FOR COUNTY USE ONLY Mt
Approved as to Legal Form Reviewed for CZompliance‘ Reviewed/Apprdved by District
» See_ ottty .rf( > 7/2 (S? » A
Sophie A. Akins, Deputy County Counsel AngySilao, P?Chief Contragts Brendgh Biggs, Chief Flood Control Engineer
Date Date ?AZ Loz / Date ﬁ"’? 7 7 ‘
I 4

Revised 7/15/19
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IN WITNESS WHEREOF, this Amendment No. $has been fully executed on behalf of DISTRICT and CITY by

their duly authorized representatives.

SAN BERNARDINO COUNTY
FL.OOD GONTROL DISTRICT

| 2

Curt Hagman, Chairman, Board of Supervisors

CITY OF HIGHLAND

Fat

{(Print or typd neqme of oorporatlon mpany, contraclor, elc.)

bh\u ﬁx i

( uthorlz‘é’fi signaturs - sign in biue ink)

Dated: Name _ Penny Lilburn
SIGNED AND CERTIFIED THAT A COPY OF THIS (Print or type name of parson signing contract)
DCCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD Tile  Mayor
Lynna Monell, Clerk of the Board (Frint or Type) o
By Dated:
Deputy
Address
FOR COUNTY USE ONLY
Approved as to Legal Form Reviewed for Contract Compliance Reviewed/Approved by District
Seprze Lfcina . .

Sophie A. Akins, Deputy County Counsel

Date 8-30-21 Date

Andy Silag, P.E., Chief - Contracts

Brendon Biggs, Chief Flood Control Engineer

Date

Revised 7/15/19
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