tandem - Quad 9 and similar type)

GROUP 18: Rubber-tired earth-moving equipment operator,
operating in tandem (scrapers, belly dumps and similar
types in any combination, excluding compaction units -
single engine, up to and including 25 yds. struck)

GROUP 19: Rotex concrete belt operator (or similar types);
Rubber-tired earth-moving equipment operator, operating in
tandem (scrapers, belly dumps and similar types in any
combination, excluding compaction units - single engine,
Caterpillar, Euclid, Athey Wagon and similar types with any
and all attachments over 25 yds.and up to and including 50
cu. yds. struck); Rubber-tired earth-moving equipment
operator, operating in tandem (scrapers, belly dumps and
similar types in any combination, excluding compaction

units - multiple engine, up to and including 25 yds. struck)

GROUP 20: Rubber-tired earth-moving equipment operator,
operating in tandem (scrapers, belly dumps and similar
types in any combination, excluding compaction units -
single engine, over 50 yds. struck); Rubber-tired
earth-moving equipment operator, operating in tandem
(scrapers, belly dumps, and similar types in any
combination, excluding compaction units - multiple engine
Euclid, Caterpillar and similar, over 25 yds. and up tr 50
yds. struck)

GROUP 21: Rubber-tired earth-moving equipment ope= *“~r,
operating in tandem (scrapers, belly dumps and .imila.
types in any combination, excluding compactic¢ units -
multiple engine, Euclid, Caterpillar and sim ar type, o :r
50 cu. yds. struck)

GROUP 22: Rubber-tired earth-moving. juipmen#* ope. . _i,
operating equipment with the tandem ush-p: 1 system
(single engine, up to and including z. ' . struck)

GROUP 23: Rubber-tired eart! moving equip. ~t operator,
operating equipment with 7 e tandem push-puil system
(single engine, Caterpi” .ar_ Fuclid, Athey Wagon and
similar types with any and ai attachments over 25 yds. and
up to and including 50 yds. str k); Rubber-tired
earth-moving equi .cnc ~erator, « serating with the tandem
push-pull syste (multip. engine, up to and including 25
yds. struck)

GROUP 24:" bbei *tired ez ch-moving equipment operator,
operating ey ‘omei “"  the tandem push-pull system
(sincle engine_ over 50 yds. struck); Rubber-tired

ear. -me. 2au. ‘ment operator, operating equipment with
the tc dem pusn-p.1l system (multiple engine, Euclid,
Caterpi. 2r and similar, over 25 yds. and up to 50 yds.
struck)

GROUP 25: Concrete pump operator-truck mounted; Rubber-tired
earth-moving equipment operator, operating equipment with
the tandem push-pull system (multiple engine, Euclid,
Caterpillar and similar type, over 50 cu. yds. struck)

CRANES, PILEDRIVING AND HOISTING EQUIPMENT CLASSIFICATIONS

GROUP 1: Engineer oiler; Fork lift operator (includes loed,
lull or similar types)



GROUP 2: Truck crane oiler

GROUP 3: A-frame or winch truck operator; Ross carrier
operator (jobsite)

GROUP 4: Bridge-type unloader and turntable operator;
Helicopter hoist operator

GROUP 5: Hydraulic boom truck; Stinger crane (Austin-Western
or similar type); Tugger hoist operator (1 drum)

GROUP 6: Bridge crane operator; Cretor crane operator; Hoist
operator (Chicago boom and similar type); Lift mobile
operator; Lift slab machine operator (Vagtborg and similar
types); Material hoist and/or manlift operator; Polar

gantry crane operator; Self Climbing scaffold (or similar
type); Shovel, backhoe, dragline, clamshell operator (over
3/4 yd. and up to 5 cu. yds. mrc); Tugger hoist operator

GROUP 7: Pedestal crane operator; Shovel, backhoe, dragline,
clamshell operator (over 5 cu. yds. mrc); Tower crane
repair; Tugger hoist operator (3 drum)

GROUP 8: Crane operator (up to and including 25 ton
capacity); Crawler transporter operator; Derrick barge
operator (up to and including 25 ton capacity); Hoist
operator, stiff legs, Guy derrick or similar type (up o
and including 25 ton capacity); Shovel, backhoe, dragli
clamshell operator (over 7 cu. yds., M.R.C.)

GROUP 9: Crane operator (over 25 tons and up/ o and inc. ding
50 tons mrc); Derrick barge operator (over 2/ tons up to

and including 50 tons mrc); Highline cab” 2way »perator;

Hoist operator, stiff legs, Guy derric’ or sim. 2r typ-

(over 25 tons up to and including 5f cons mrs); N o e
operator; Polar crane operator; Sel =rect’ g tower crane
operator maximum lifting capacity ten o

GROUP 10: Crane operator (o .r 50 tons anc o to and
including 100 tons mrc); & crick barge operator (over 50
tons up to and includin< Lle tons mrc); Hoist operator,
stiff legs, Guy derrick or si “lar type (over 50 tons up to
and including 100 tons mrc), Mc. le tower crane operator
(over 50 tons, ur .U «. »includin, 100 tons M.R.C.); Tower
crane operator / ad tower antry

GROUP 11: Cran. operator ( ver 100 tons and up to and
including 2@ tu = mrc); < 2rrick barge operator (over 100

tons up to o« ! inc "7, 200 tons mrc); Hoist operator,
stiff legs, Gu_ derrick or similar type (over 100 tons up
to ¢ 4 .. Toding 00 tons mrc); Mobile tower crane operator

(over 20 tons up to and including 200 tons mrc)

GROUP 12:  -ane operator (over 200 tons up to and including
300 tons mrc); Derrick barge operator (over 200 tons up to
and including 300 tons mrc); Hoist operator, stiff legs,
Guy derrick or similar type (over 200 tons, up to and
including 300 tons mrc); Mobile tower crane operator (over
200 tons, up to and including 300 tons mrc)

GROUP 13: Crane operator (over 300 tons); Derrick barge
operator (over 300 tons); Helicopter pilot; Hoist operator,
stiff legs, Guy derrick or similar type (over 300 tons);
Mobile tower crane operator (over 300 tons)



TUNNEL CLASSIFICATIONS

GROUP 1: Skiploader (wheel type up to 3/4 yd. without
attachment)

GROUP 2: Power-driven jumbo form setter operator

GROUP 3: Dinkey locomotive or motorperson (up to and
including 10 tons)

GROUP 4: Bit sharpener; Equipment greaser (grease truck);
Slip form pump operator (power-driven hydraulic lifting
device for concrete forms); Tugger hoist operator (1 drum);
Tunnel locomotive operator (over 10 and up to and including
30 tons)

GROUP 5: Backhoe operator (up to and including 3/4 yd.);
Small Ford, Case or similar; Drill doctor; Grouting machine
operator; Heading shield operator; Heavy-duty repairperson;
Loader operator (Athey, Euclid, Sierra and similar types);
Mucking machine operator (1/4 yd., rubber-tired, rail or
track type); Pneumatic concrete placing machine operator
(Hackley-Presswell or similar type); Pneumatic heading
shield (tunnel); Pumpcrete gun operator; Tractor compressor
drill combination operator; Tugger hoist operator (2 drur’,
Tunnel locomotive operator (over 30 tons)

GROUP 6: Heavy Duty Repairman
GROUP 7: Tunnel mole boring machine operator
ENGINEERS ZONES

$1.00 additional per hour for all of IMP' .IAL Co. *Vv and< .ne
portions of KERN, RIVERSIDE & SAN BERM <DINO Cruintic. =5
defined below:

That area within the following Boundary: 2gin in San
Bernardino County, approximats .y 3 miles NE € the intersection
of I-15 and the California £ ate line at that point which is
the NW corner of Section.”,  °N,m R14E, San Bernardino
Meridian. Continue W in'a stra ht line to that point which is
the SW corner of the northwest qu. ter of Section 6, T27S,
R42E, Mt. Diablo M _uic. Continu. North to the intersection
with the Inyo Cou ¢y Bounde ¢ at that point which is the NE
corner of the we :ern half ¢ the northern quarter of Section
6, T25S, R42E, Mi !. Continu W along the Inyo and San
Bernardino L nty aundary . atil the intersection with Kern
County, as the poin " 1 1is the SE corner of Section 34,
T24S, RAQE, MDM. Continue W along the Inyo and Kern County
boundc v . "T.the ‘ntersection with Tulare County, at that
point wi. <h is tne _w corner of the SE quarter of Section 32,
T24S, R37. MDM. Continue W along the Kern and Tulare County
boundary, ur. i1 that point which is the NW corner of T25S,
R32E, MDM. Countinue S following R32E lines to the NW corner of
T31S, R32E, MDM. Continue W to the NW corner of T31S, R31E,
MDM. Continue S to the SW corner of T32S, R31E, MDM. Continue
W to SW corner of SE quarter of Section 34, T32S, R30E, MDM.
Continue S to SW corner of T11N, R17W, SBM. Continue E along
south boundary of T11N, SBM to SW corner of T11N, R7W, SBM.
Continue S to SW corner of T9N, R7W, SBM. Continue E along
south boundary of T9N, SBM to SW corner of T9N, R1E, SBM.
Continue S along west boundary of R1E, SMB to Riverside County
line at the SW corner of T1S, R1E, SBM. Continue E along south
boundary of Tls, SBM (Riverside County Line) to SW corner of



T1S, R1QE, SBM. Continue S along west boundary of R10E, SBM to
Imperial County line at the SW corner of T8S, R10E, SBM.
Continue W along Imperial and Riverside county line to NW
corner of T9S, R9E, SBM. Continue S along the boundary between
Imperial and San Diego Counties, along the west edge of R9E,
SBM to the south boundary of Imperial County/California state
line. Follow the California state line west to Arizona state
line, then north to Nevada state line, then continuing NW back
to start at the point which is the NW corner of Section 1,
T17N, R14E, SBM

$1.00 additional per hour for portions of SAN LUIS OBISPO,
KERN, SANTA BARBARA & VENTURA as defined below:

That area within the following Boundary: Begin approximately 5
miles north of the community of Cholame, on the Monterey County
and San Luis Obispo County boundary at the NW corner of T25S,
R16E, Mt. Diablo Meridian. Continue south along the west side
of R16E to the SW corner of T30S, R16E, MDM. Continue E to SW
corner of T30S, R17E, MDM. Continue S to SW corner of T31S,
R17E, MDM. Continue E to SW corner of T31S, R18E, MDM.
Continue S along West side of R18E, MDM as it crosses into San
Bernardino Meridian numbering area and becomes R30W. Follow
the west side of R30W, SBM to the SW corner of T9N, R30W, SBM
Continue E along the south edge of T9N, SBM to the Santa
Barbara County and Ventura County boundary at that point. .ich
is the SW corner of Section 34.T9N, R24W, SBM, continue along
the Ventura County line to that point which is the SW cor. -
the SE quarter of Section 32, T7N, R24W, SBM. Cor*"nue E
along the south edge of T7N, SBM to the SE corne’ to T,. R2L
SBM. Continue N along East side of R21W, SBM t Ventura . unty
and Kern County boundary at the NE corner of T |, R21W.
Continue W along the Ventura County and Ke'n Cc aty boundz y to
the SE corner of T9N, R21W. Continue Ne' ch alon, the Eac . edge
of R21W, SBM to the NE corner of T12N. <21W, SFM. C_ ._inue
West along the north edge of T12N, Sb. *to ths SE corner of
T32S, R21E, MDM. [T12N SBM is a think s. i oetween T11N SBM
and T32S MDM]. Continue North along the E. * side of R21E, MDM
to the Kings County and Kern 7 unty border ¢ the NE corner of
T25S, R21E, MDM, continue W< t along the Kings County and Kern
County Boundary until the< .nu »section of San Luis Obispo
County. Continue west a.ong th Kings County and San Luis
Obispo County boundarv_until the . tersection with Monterey
County. Continue ) JC «. g the Mo. _erey County and San Luis
Obispo County bou Jdary to . = beginning point at the NW corner
of T25S, R16E, M 1.

$2.00 additiorn ' pe ror INYO and MONO Counties and the
Northern portior. »f SAN BERNARDINO County as defined below:

That are within .. following Boundary: Begin at the
intersect. 2 of the northern boundary of Mono County and the
California s ~te line at the point which is the center of
Section 17, TiON, R22E, Mt. Diablo Meridian. Continue S then
SE along the entire western boundary of Mono County, until it
reaches Inyo County at the point which is the NE corner of the
Western half of the NW quarter of Section 2, T8S, R29E, MDM.
Continue SSE along the entire western boundary of Inyo County,
until the intersection with Kern County at the point which is
the SW corner of the SE 1/4 of Section 32, T24S, R37E, MDM.
Continue E along the Inyo and Kern County boundary until the
intersection with San Bernardino County at that point which is
the SE corner of section 34, T24S, R4QE, MDM. Continue E along
the Inyo and San Bernardino County boundary until the point



which is the NE corner of the Western half of the NW quarter of
Section 6, T25S, R42E, MDM. Continue S to that point which is
the SW corner of the NW quarter of Section 6, T27S, R42E, MDM.
Continue E in a straight line to the California and Nevada
state border at the point which is the NW corner of Section 1,
T17N, R14E, San Bernardino Meridian. Then continue NW along
the state line to the starting point, which is the center of
Section 18, T1ON, R22E, MDM.

REMAINING AREA NOT DEFINED ABOVE RECIEVES BASE RATE

ENGIQ012-004 08/01/2020

Rates Fringes
OPERATOR: Power Equipment
(DREDGING)
(1) Leverman.......coeeeeunns $ 56.40 30.00
(2) Dredge dozer............ $ 50.43 30.00
(3) Deckmate................ $ 50.32 30.00
(4) Winch operator (stern
winch on dredge)............ $ 49.77 30.00
(5) Fireman-Oiler,
Deckhand, Bargeman,
Leveehand........ccvvvuvvnn. $ 49.23 30.
(6) Barge Mate.............. $ 49.84 30.06
TRON@433-006 07/01/2020
Rates Fringes
IRONWORKER
Fence Erector.....ceeeveen.. $ 343 _ .ol
Ornamental, Reinforcing
and Structural.............. $ 41.0. 33.45

PREMIUM PAY:

$6.00 additional per hour .t e following locations:

China Lake Naval Test Station, Ch olate Mountains Naval
Reserve-Niland,

Edwards AFB, Fort irwin Mi. ftary Station, Fort Irwin Training
Center-Goldstone San Clemer. 2 Island, San Nicholas Island,
Susanville Feder.  Prison, 2 Palms - Marine Corps, U.S. Marine
Base - Barsu ¢, U. Naval < «r Facility - Sealey, Vandenberg AFB
$4.00 additionai »er hour at the following locations:

Army Dei nse Langu..e Institute - Monterey, Fallon Air Base,
Naval Post Sraduate School - Monterey, Yermo Marine Corps
Logistics Ce “er

$2.00 additional per hour at the following locations:

Port Hueneme, Port Mugu, U.S. Coast Guard Station - Two Rock

LABO®300-005 03/01/2021

Rates Fringes



Asbestos Removal Laborer......... $ 37.49 21.88

SCOPE OF WORK: 1Includes site mobilization, initial site
cleanup, site preparation, removal of asbestos-containing
material and toxic waste, encapsulation, enclosure and
disposal of asbestos- containing materials and toxic waste
by hand or with equipment or machinery; scaffolding,
fabrication of temporary wooden barriers and assembly of
decontamination stations.

LAB0©345-001 07/01/2021

Rates Fringes
LABORER (GUNITE)
GROUP 1.....ciiiiiiinnnnnnns $ 46.50 20.42
GROUP 2.....iiiiiiiinnnnnnns $ 45.55 20.42
GROUP 3.... ... $ 42.01 20.42

FOOTNOTE: GUNITE PREMIUM PAY: Workers working from a
Bosn'n's Chair or suspended from a rope or cable shall
receive 40 cents per hour above the foregoing applicable
classification rates. Workers doing gunite and/or
shotcrete work in a tunnel shall receive 35 cents per heo
above the foregoing applicable classification rates, p7 dJ
on a portal-to-portal basis. Any work performed on,” =1 or
above any smoke stack, silo, storage elevator or simila
type of structure, when such structure is in exc~~.of
75'-0"" above base level and which work must b perfo. 2d 1.
whole or in part more than 75'-0"" above base level, th.
work performed above the 75'-0"" level shal be compens :ed
for at 35 cents per hour above the appl  cabi
classification wage rate.

GUNITE LABORER CLASSIFICATIONS
GROUP 1: Rodmen, Nozzlemen
GROUP 2: Gunmen

GROUP 3: Reboundmen

LABOQ783-002 07/ 1/2020

Rates Fringes

LABORER (TUNNE

GROUP 1.... ...iiiiiiieennn. $ 42.54 21.04

[QVoN R $ 42.86 21.04

GRU 2 3., i $ 43.32 21.04

GROUF .. iiiiiiiiiiinnnenns $ 44.01 21.04
LABORER

GROUP 1......0iiiiiiiiennnn. $ 36.39 21.04

GROUP 2.....viiiiiiiinnnnnn. $ 36.94 21.04

GROUP 3. .. .iiiiiiiinnnnenns $ 37.49 21.04

GROUP 4... .. iiiiiiiinnnenns $ 39.04 21.04

GROUP 5......ciiiiiiiiiinnn.. $ 39.39 21.04

LABORER CLASSIFICATIONS

GROUP 1: Cleaning and handling of panel forms; Concrete
screeding for rough strike-off; Concrete, water curing;
Demolition laborer, the cleaning of brick if performed by a



worker performing any other phase of demolition work, and
the cleaning of lumber; Fire watcher, limber, brush loader,
piler and debris handler; Flag person; Gas, oil and/or
water pipeline laborer; Laborer, asphalt-rubber material
loader; Laborer, general or construction; Laborer, general
clean-up; Laborer, landscaping; Laborer, jetting; Laborer,
temporary water and air lines; Material hose operator
(walls, slabs, floors and decks); Plugging, filling of shee
bolt holes; Dry packing of concrete; Railroad maintenance,
repair track person and road beds; Streetcar and railroad
construction track laborers; Rigging and signaling; Scaler;
Slip form raiser; Tar and mortar; Tool crib or tool house
laborer; Traffic control by any method; Window cleaner;
Wire mesh pulling - all concrete pouring operations

GROUP 2: Asphalt shoveler; Cement dumper (on 1 yd. or larger
mixer and handling bulk cement); Cesspool digger and
installer; Chucktender; Chute handler, pouring concrete,
the handling of the chute from readymix trucks, such as
walls, slabs, decks, floors, foundation, footings, curbs,
gutters and sidewalks; Concrete curer, impervious membrane
and form oiler; Cutting torch operator (demolition); Fine
grader, highways and street paving, airport, runways and
similar type heavy construction; Gas, oil and/or water
pipeline wrapper - pot tender and form person; Guinea
chaser; Headerboard person - asphalt; Laborer, packing< od
steel and pans; Membrane vapor barrier installer; Pow
broom sweeper (small); Riprap stonepaver, placing stone ¢
wet sacked concrete; Roto scraper and tiller; Sar~' 'o2ster
(pot tender); Septic tank digger and installer _ead); =ank
scaler and cleaner; Tree climber, faller, ché n saw
operator, Pittsburgh chipper and similar typ brush
shredder; Underground laborer, including cai< n bellowe

GROUP 3: Buggymobile person; Concret’ cuttinc torc., Concrete
pile cutter; Driller, jackhammer, 2 /2 ft< drill steel or
longer; Dri-pak-it machine; Gas, oil . 4/ r water pipeline
wrapper, 6-in. pipe and over,. by any me. ~d, inside and
out; High scaler (including< .rilling of sc¢ 2); Hydro seeder
and similar type; Impact :* ench multi-plate; Kettle person,
pot person and workers < _pi_ ‘ng asphalt, lay-kold,
creosote, lime caustic and si. "lar type materials
(""applying"" means _anplying, o. ning, brushing or handling
of such materials .ur-, ~e wrappil. ; and waterproofing);
Operator of pne .natic, ge electric tools, vibrating
machine, pavem 1t breaker, air blasting, come-alongs, and
similar mechan. al tools n t separately classified herein;
Pipelayer baci  persor coating, grouting, making of
joints, sea. g, ¢ 7" ¢, diapering and including rubber
gasket joints, ~ointing and any and all other services;

RocCi si.._ 7 Ro ry scarifier or multiple head concrete
chipp. 7 scaritic.; Steel headerboard and guideline setter;
Tamper,  2rko, Wacker and similar type; Trenching machine,
hand-prope 'ed

GROUP 4: Asphalt raker, lute person, ironer, asphalt dump
person, and asphalt spreader boxes (all types); Concrete
core cutter (walls, floors or ceilings), grinder or sander;
Concrete saw person, cutting walls or flat work, scoring
old or new concrete; Cribber, shorer, lagging, sheeting and
trench bracing, hand-guided lagging hammer; Head rock
slinger; Laborer, asphalt- rubber distributor boot person;
Laser beam in connection with laborers' work; Oversize
concrete vibrator operator, 70 lbs. and over; Pipelayer
performing all services in the laying and installation of



pipe from the point of receiving pipe in the ditch until
completion of operation, including any and all forms of
tubular material, whether pipe, metallic or non-metallic,
conduit and any other stationary type of tubular device
used for the conveying of any substance or element, whether
water, sewage, solid gas, air, or other product whatsoever
and without regard to the nature of material from which the
tubular material is fabricated; No-joint pipe and stripping
of same; Prefabricated manhole installer; Sandblaster
(nozzle person), water blasting, Porta Shot-Blast

GROUP 5: Blaster powder, all work of loading holes, placing
and blasting of all powder and explosives of whatever type,
regardless of method used for such loading and placing;
Driller: All power drills, excluding jackhammer, whether
core, diamond, wagon, track, multiple unit, and any and all
other types of mechanical drills without regard to the form
of motive power; Toxic waste removal

TUNNEL LABORER CLASSIFICATIONS

GROUP 1: Batch plant laborer; Changehouse person; Dump
person; Dump person (outside); Swamper (brake person and
switch person on tunnel work); Tunnel materials handling
person; Nipper; Pot tender, using mastic or other materiz’ >
(for example, but not by way of limitation, shotcrete, < c¢c.)

GROUP 2: Chucktender, cabletender; Loading and unloadin,
agitator cars; Vibrator person, jack hammer, pner~ *ic
tools (except driller); Bull gang mucker, tra‘ { pers.
Concrete crew, including rodder and spreader

GROUP 3: Blaster, driller, powder persor  Che ical grout jet
person; Cherry picker person; Grout g person, Srout r .xer
person; Grout pump person; Jackleg r .ier; Jurho pc. Ci;
Kemper and other pneumatic concrete lacer< perator; Miner,
tunnel (hand or machine); Nozzle pers. < perating of
troweling and/or grouting machines; Pow. = person (primer
house); Primer person; Sand .aster; Shotci e person; Steel
form raiser and setter; T7 oer person, retimber person,

wood or steel; Tunnel C .ct e finisher

GROUP 4: Diamond driller; Sandbla. <er; Shaft and raise work

LABOQ783-005 07 )1/2021

Rates Fringes
Brick Tender.... v.iiiiiiinennnn $ 35.82 20.45
LABO1lc -001 07//v., 2021
Rates Fringes
Laborers: (HORIZONTAL
DIRECTIONAL DRILLING)
(1) Drilling Crew Laborer...$ 38.89 17.10
(2) Vehicle Operator/Hauler.$ 39.06 17.10
(3) Horizontal Directional
Drill Operator.............. $ 40.91 17.10
(4) Electronic Tracking
Locator.....ovvviiiiinnnn.. $ 42.91 17.10

Laborers: (STRIPING/SLURRY
SEAL)



GROUP 1.....ciiiiiininnnnnnn $ 40.10 20.12

GROUP 2......civvvivvnnnnnn. $ 41.40 20.12
GROUP 3..... .. $ 43.41 20.12
GROUP 4..... it $ 45.15 20.12

LABORERS - STRIPING CLASSIFICATIONS

GROUP 1: Protective coating, pavement sealing, including
repair and filling of cracks by any method on any surface
in parking lots, game courts and playgrounds; carstops;
operation of all related machinery and equipment; equipment
repair technician

GROUP 2: Traffic surface abrasive blaster; pot tender -
removal of all traffic lines and markings by any method
(sandblasting, waterblasting, grinding, etc.) and
preparation of surface for coatings. Traffic control
person: controlling and directing traffic through both
conventional and moving lane closures; operation of all
related machinery and equipment

GROUP 3: Traffic delineating device applicator: Layout and
application of pavement markers, delineating signs, rumble
and traffic bars, adhesives, guide markers, other traffic
delineating devices including traffic control. This
category includes all traffic related surface preparati i
(sandblasting, waterblasting, grinding) as part of th
application process. Traffic protective delineating sys =
installer: removes, relocates, installs, permaner*’ -
affixed roadside and parking delineation barri< .des,
fencing, cable anchor, guard rail, reference/ igns,
monument markers; operation of all related m ‘hinery and
equipment; power broom sweeper

GROUP 4: Striper: layout and appliczs ion of #rafi.  _c(ripes
and markings; hot thermo plastic; t. = traf ic stripes and
markings, including traffic control; « = .cion of all
related machinery and equipment

LABO1414-003 08/05/2020

ates Fringes
LABORER
PLASTER CLE I-UP LABORE ....$ 36.03 21.01
PLASTER TENi R......... ....% 38.58 21.01
Work on a swirn_stag rold: $1.00 per hour additional.

Work ¢ el =~ b ces -  $3.00 additional per hour:
Coronc 2 Naval awpnibious Base, Fort Irwin, Marine Corps Air
Station- 2 Palms, Imperial Beach Naval Air Station, Marine
Corps Log: tics Supply Base, Marine Corps Pickle Meadows,
Mountain War-fare Training Center, Naval Air
Facility-Seeley, North Island Naval Air Station, Vandenberg
AFB.

PAINOO36-001 07/01/2020
Rates Fringes

Painters: (Including Lead
Abatement)



(1) Repaint (excludes San
Diego County)...ovevvevrnnnns $ 29.59 17.12
(2) All Other Work.......... $ 33.12 17.24

REPAINT of any previously painted structure. Exceptions:
work involving the aerospace industry, breweries,
commercial recreational facilities, hotels which operate
commercial establishments as part of hotel service, and
sports facilities.

Rates Fringes
DRYWALL FINISHER/TAPER........... $ 43.18 20.92
“PAINe036-615 01/01/2020
Rates Fringes
GLAZIER. .t ittt ittt iiiiiienneenns $ 43.45 23.39

FOOTNOTE: Additional $1.25 per hour for work in a condor,
from the third (3rd) floor and up Additional $1.25 per
hour for work on the outside of the building from a sv ag
stage or any suspended contrivance, from the ground u,

Rates Fringes
SOFT FLOOR LAYER.........cvvvven $ 38.7% 14.0°
‘PLAse200-608 08/04/2021 .
Rates Fringes
PLASTERER.......cviivn. ....% 45.77 18.39

FORT IRWIN; MARINE COR+S AIR = "ATION 29 PALMS, AND MARINE
CORPS LOGISTICS SUPPLY BASE: $. 90 additional per hour.

PLAS@500-002 07 )1/2020

Rates Fringes
CEMENT._.MASON/CON ETE FINISHER...$ 38.50 25.91
PLUM@O. -002 0Y/v., 2020
Rates Fringes
PLUMBER, PIPEFITTER,
STEAMFITTER
Work at Edwards AFB......... $ 59.28 24.71
Work at Fort Irwin Army
Base......ciiiiiiiiiiiiiin $ 61.88 23.66

Work at Marine Corps

Logistic Base at Nebo,

Marine Corps Logistic Base

at Yermo and Twenty-Nine

Palms Marine Base........... $ 59.28 24.71



Work ONLY on new additions

and remodeling of bars,

restaurants, stores and

commercial buildings, not

to exceed 5,000 sq. ft. of

floor space....c.vveiennnenn. $ 50.70 23.73
Work ONLY on strip malls,

light commercial, tenant

improvement and remodel

WOPK . vt e e teieeeneeennennns $ 38.73 22.06
All other work except work

on new additions and

remodeling of bars,

restaurant, stores and

commercial buildings not

to exceed 5,000 sq. ft. of

floor space and work on

strip malls, light

commercial, tenant

improvement and remodel

PLUM@345-001 09/01/2020

Rates Fringes
PLUMBER
Landscape/Irrigation Fitter.$ 35.30 24.16
Sewer & Storm Drain Work....$ 39.39 ot 48
* ROOF0036-002 08/01/2021
Rates Fringes
ROOFER. . e ittt ittt i e $ 42, .32

FOOTNOTE: Pitch premium: Work on whic. =r loyees are exposed
to pitch fumes or required to. handle pi. Y, pitch base or
pitch impregnated products,  r any materic .containing coal
tar pitch, the entire roo’ ag crew shall receive $1.75 per
hour ""

pitch premium"" .y.

SFCAO669-009 01/07 _ous.

Does not include :he norther part of the City of Chino, or the
Cities of Montcl. r and Onta io

Rates Fringes

SFCAQ709-0c .01/01/2021

THE NORTHERN PART OF THE CITY OF CHINO, AND THE CITIES OF
MONTCLAIR AND ONTARIO:

Rates Fringes

SHEE©105-003 07/01/2021



LOS ANGELES (South of a straight line drawn between Gorman and
Big Pines)and Catalina Island, INYO, KERN (Northeast part, East
of Hwy 395), MONO ORANGE, RIVERSIDE, AND SAN BERNARDINO COUNTIES

Rates Fringes

SHEET METAL WORKER
(1) Commercial - New
Construction and Remodel
1o o $ 50.23 29.60
(2) Industrial work
including air pollution
control systems, noise
abatement, hand rails,
guard rails, excluding
aritechtural sheet metal
work, excluding A-C,
heating, ventilating
systems for human comfort...$ 48.28 29.46

TEAMOO11-002 07/01/2020

Rates Fringes
TRUCK DRIVER

GROUP 1......ciiuiiiinnnenns $ 32.59 30.¢
GROUP 2.....ciiiiiinnnnenns $ 32.74 30.55
GROUP 3......ciiiiiiiinnn.. $ 32.87 ~2.59
GROUP 4........cccivvivennn.. $ 33.06 30..
GROUP 5.....ciiiiiiinnnnnn. $ 33.09 30.59
GROUP 6..ivviiinnninnnnenns $ 33.12 30.59
GROUP 7. iiiiiiiiiinnnnenns $ 33.37 30.59
GROUP 8......ciiiiiiiennnn. $ 33.62 30.57
GROUP 9.......cciiiviivnnn.. $ 33 ¢ _..o9
GROUP 10......c0vvvvvnnnnnn. $ 34 2 30.59
GROUP 11......ccivivivnnnnnns $ 34.6. 30.59
GROUP 12.....ciiiniinnnnnnn. $ 35.05 30.59

WORK ON ALL MILITARY BASES:

PREMIUM PAY: $3.00 per h<.r  ‘'ditional.
[29 palms Marine Base, Camp h erts, China Lake, Edwards AFB,
El Centro Naval Facility, Fort . win, Marine Corps
Logistics Base at ..cucv Yermo, M .untain Warfare Training
Center, Bridgep rt, Po. % Arguello, Point Conception,
Vandenberg AFB

TRUCK DRIVERS ™ "ASS.  ~°7 LONS

GROUP 1. Truck arz..r

GROUP 2: L ‘ver of vehicle or combination of vehicles - 2
axles; Trafiic control pilot car excluding moving heavy
equipment permit load; Truck mounted broom

GROUP 3: Driver of vehicle or combination of vehicles - 3
axles; Boot person; Cement mason distribution truck; Fuel
truck driver; Water truck - 2 axle; Dump truck, less than
16 yds. water level; Erosion control driver

GROUP 4: Driver of transit mix truck, under 3 yds.; Dumpcrete
truck, less than 6-1/2 yds. water level



GROUP 5: Water truck, 3 or more axles; Truck greaser and tire
person ($0.50 additional for tire person); Pipeline and
utility working truck driver, including winch truck and
plastic fusion, limited to pipeline and utility work;

Slurry truck driver

GROUP 6: Transit mix truck, 3 yds. or more; Dumpcrete truck,
6-1/2 yds. water level and over; Vehicle or combination of
vehicles - 4 or more axles; 0il spreader truck; Dump truck,
16 yds. to 25 yds. water level

GROUP 7: A Frame, Swedish crane or similar; Forklift driver;
Ross carrier driver

GROUP 8: Dump truck, 25 yds. to 49 yds. water level; Truck
repair person; Water pull - single engine; Welder

GROUP 9: Truck repair person/welder; Low bed driver, 9 axles
or over

GROUP 10: Dump truck - 50 yds. or more water level; Water
pull - single engine with attachment

GROUP 11: Water pull - twin engine; Water pull - twin engine
with attachments; Winch truck driver - $1.25 additional
when operating winch or similar special attachments

GROUP 12: Boom Truck 17K and above

WELDERS - Receive rate prescribed for craft pe ‘orming
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Estab. s* .ng Paid Sick Leave
for Federal Contractors applies. to all co. racts subject to the
Davis-Bacon Act for which the< .ontract is av =~ded (and any
solicitation was issued) on< r after January 1, 2017. If this
contract is covered by th< tC  the contractor must provide
employees with 1 hour of paid s 'k leave for every 30 hours
they work, up to 56 hours of paiu ‘ick leave each year.
Employees must be r “wmic 1 to use | uid sick leave for their
own illness, inju y or othe health-related needs, including
preventive care; :o assist & family member (or person who is
like family to ti  employee) w~ho is ill, injured, or has other
health-relac 1 nec =, incly ing preventive care; or for reasons
resulting fron_or ¢ >t a family member (or person who is
like family to 1 » employee) who is a victim of, domestic
violer =, . =1 a -ault, or stalking. Additional information
on conti ctor requ..ements and worker protections under the EO
is availar » at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the



cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) goverr .g
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifi indic te t. ¢
no one rate prevailed for this classification i the surv. « ana
the published rate is derived by computing a w ghted aver je
rate based on all the rates reported in th sur =2y for the
classification. As this weighted averas rate 1. 'udes - .1
rates reported in the survey, it may i® Clude bs*th u... .. and
non-union rates. Example: SULA2012-06. 5/13/7 14. SU indicates
the rates are survey rates based on a w. 7' .ed average
calculation of rates and are not majority 2tes. LA indicates
the State of Louisiana. 2012 the year of rvey on which
these classifications and r< es are based. The next number, 007
in the example, is an int< na number used in producing the
wage determination. 5/13,2014 1 ‘icates the survey completion
date for the classifications and . tes under that identifier.

Survey wage rates are not ¢ dated and remain in effect until a
new survey is co lucted.

Union Averag Ratu Tdentifi i°s

Classification(s, ‘listed under the UAVG identifier indicate

that + s.._7oomanc hity rate prevailed for those
classif. ations; ic..ever, 100% of the data reported for the
classifice ‘ons was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. VG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date

for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.



WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) i< yes . then an
interested party (those affected by the. _tion) « = requs .t
review and reconsideration from the W7 @ and Hrur Ao _..istrator
(See 29 CFR Part 1.8 and 29 CFR Part . Wri*  to:

Wage and Hour Administrator
U.S. Department o cabor

200 Constitutio’ Avenue, N.W.
Washington, D7 2¢ '9

The request should be accompaniea v a full statement of the
interested party's< _sic. 2 and by . iy information (wage
payment data, prc¢ 2ct desci »tion, area practice material,
etc.) that the r juestor cor. iders relevant to the issue.

3.) If the ¢ =-isic of the. dministrator is not favorable, an
interested par * may .+ directly to the Administrative
Review. Board (fc -erly the Wage Appeals Board). MWrite to:

Admin.i__rative Review Board
U.S. Department of Labor

20 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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Local Assistance Procedures Manual Exhibit 12-G
Required Federal-Aid Contract Language

EXHIBIT 12-G REQUIRED FEDERAL-AID CONTRACT LANGUAGE
(For Local Assistance Construction Projects)

The following language must be incorporated into all Local Assistance Federal-aid construction contracts.
The following language, with minor edits, was taken from the Code of Federal Regulations.

MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR PERFORMANCE UNDER THIS

SECTION
1. DISADVANTAGED BUSINESS ENTERPRISES (DBE) ........ccoosuinmnmsssnmssssssissssssssssnsnsns coeressesssssnnnns .2
A. NONDISCRIMINATION STATEMENT ..o e evssnnisees 2
B. CONTRACT ASSURANCE..........oriimeme s ssassmmsssnest sssnant ... 3
C. PROMPT PROGRESS PAYMENT ...t il viniins evinismeeiinsns 3
D. PROMPT PAYMENT OF WITHHELD FUNDS TO SUBCONTR/ TORS' ... .ememienns 3
E. TERMINATION AND SUBSTITUTION OF DBE SUBCONTRACTC. “ ...cccccvis/ erriemnimninnssessenans 4
F. COMMITMENT AND UTILIZATION .....ccoccniimimnmmmnmmnrrsmninnsssnssnses. 57 e 5
G. DBE RUNNING TALLY OF ATTAINMENTS ......coodl iriiieiil i ssssmsnsssnsns 6
P = 110 00 ] o 1V S 6
B N =] 1 0L € 1T G 6
4. CONTRACT AWARD ....ccciecirerrereressersmrmmemserssd imrmsarssrness. Dimeenest Dteseessessssssessessssassesessssamsensessmansssesseesssans 6
5. CONTRACTORVLICENSE ......cccousmiimmiininnins srsmnssissiinsin o s st s ss s e sassnsssasaes 6
6. CHANGED CONDITIONS ......coiiimriines crnviiirint srnrmsssssines’ nrisis i s st s s s 6
A. DIFFERING SITE CONDIT" UNS.......0 e s 6
B. SUSPENSIONS OF WORK “RD” <XED BY THE ENGINEER ..........cccoccvimmnimmnimminininss s 6
C. SIGNIFICANT CHANGES IN 1. " CHARACTER OF WORK.........cccociiiiiineece e 7
7. BEGINNING OF WORY (IME OF COMPLL (ION AND LIQUIDATED DAMAGES..........coocumisrmssnssessenssenses 7
8. BUY AMERICA ... ciciiiii tiiieismee s esis s s e s ss s ee£ae e £a e e £a e AR £ R AR AR R SRR R AR R AR SRR e RR R e RR R R 7
9. QUALITY ASSURANCE.......0 o ooiieiir i rie e e e se e e e n e e s e e m e e s e eae e ameeaeee e rasean e s e raennenrenaes 8
10. PROMPT" AYMEN: 'ROM THE AGENCY TO THE CONTRACTORS.........ccoimrmmmrmmsmsmsssnnsssss s ssssssses 8
11. FORM F| NA-1273 RE UIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS.........ccomumruinens 8
12. FEi. A\LE ) 'DMINOF Y GOALS ..ottt s s st s s s s s s 21
13. TITLE N ASSURANCES. ...ttt s s s sn s e s e s e s e nn e e s s e e pa e e nn e 22
v Uoo 7'\ "ED STATES-FLAG VESSELS (CARGO PREFERENCE ACT)......coinsminmmnmmnsmrnssemsssnisnsnnns 23
15. 1 "DERAL TRAINEE PROGRANM........cococititniinnssssssssssssssss s snss s st s s s e s st ss s s sassss sassssmsnsnns 23
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Required Federal-Aid Contract Language

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)

The contractor, subrecipient or subcontractor shall take necessary and reasonable steps to ensure that DBEs
have opportunity to participate in the contract (49 CFR 26). To ensure equal participation of DBEs provided in
49 CFR 26.5, the Agency shows a contract goal for DBEs. The prime contractor shall make work available to
DBEs and select work parts consistent with available DBE subcontractors and suppliers.

The prime contractor shall meet the DBE goal shown elsewhere in these special provisions or demonstrate
that they made adequate good faith efforts to meet this goal.

It is the prime contractor’s responsibility to verify that the DBE firm is certified as DBE at date o .. =ning
and document the record by printing out the California Unified Certification Program (CUCP* Jata for e. h
DBE firm. A list of DBEs certified by the CUCP can be found here.

All DBE participation will count toward the California Department of Transportation’s £ Jerally andated
statewide overall DBE goal.

Credit for materials or supplies the prime contractor purchases from DBEs cov: .. wvards . . goal in the
following manner:

¢ 100 percent counts if the materials or supplies are obtained froma L tEr anufaci rer.
e 60 percent counts if the materials or supplies are obtained from a DBE 1. :ilar _aler.

¢ Only fees, commissions, and charges for assistance in" =, ~curement ana dJdelivery of materials or
supplies count if obtained from a DBE that is neither< manuf. :turer nor regular dealer. 49 CFR
26.55 defines "manufacturer" and "regular dealer.”

The prime contractor receives credit towards the goal if they ¢ ="y a DBE trucking company that performs a
commercially useful function as defined in 49 CFR27 .= (1) a. "llows:

. The DBE must be responsible for the n° .nagement' d sup crvision of the entire trucking operation
for which it is responsible on a particul - contract, an there cannot be a contrived arrangement for
the purpose of meeting DBE go?" .

. The DBE must itself own and« serate at i »t.on<" Ully licensed, insured, and operational truck used
on the contract.

e  The DBE receives credit for .. .tot< value of the transportation services it provides on the Contract
using trucks it owns, insures, ar. 2perates using drivers it employs.

. The DBE may leas  trucks from ai. “her DBE firm, including an owner-operator who is certified as a
DBE. The DBE« a0 leases trucks from another DBE receives credit for the total value of the
transportatic’ ser ~es the lessee DBE provides on the Contract.

. The DBE may lease  :cks without drivers from a non-DBE truck leasing company. If the DBE
leases t s from a nc. DBE truck leasing company and uses its own employees as drivers, it is
enti” _d to cre ' for the to.al value of these hauling services.

e A/ ase mustin. sate that the DBE has exclusive use of and control over the truck. This does not
pr. clude the lea :d truck from working for others during the term of the lease with the consent of the
DB. solong a‘ (he lease gives the DBE absolute priority for use of the leased truck. Leased trucks

aust < '~ .ie name and identification number of the DBE.

Nonu..  .ination Statement

The ontractor, subrecipient or subcontractor will never exclude any person from participation in, deny any
persoi. “Ye benefits of, or otherwise discriminate against anyone in connection with the award and
performance of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In
administering the Local Agency components of the DBE Program Plan, the contractor, subrecipient or
subcontractor will not, directly, or through contractual or other arrangements, use criteria or methods of
administration that have the effect of defeating or substantially impairing accomplishment of the objectives of
the DBE Program Plan with respect to individuals of a particular race, color, sex, or national origin.
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b. Contract Assurance
Under 49 CFR 26.13(b):

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
26 in the award and administration of federal-aid contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the recipient deems appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.
c. Prompt Progress Payment

The prime contractor or subcontractor shall pay to any subcontractor, not lat« than gven da ~ after receipt
of each progress payment, unless otherwise agreed to in writing, the respd ive am’ i llowed the
contractor on account of the work performed by the subcontractors, to the ex 2t each : ibcontractor's
interest therein. In the event that there is a good faith dispute over all or any po. »n of th* amount due on a
progress payment from the prime contractor or subcontractor to a subcontractor, .. .r" .ne contractor or
subcontractor may withhold no more than 150 percent of the dis” ... “amount. Any v.olation of this
requirement shall constitute a cause for disciplinary action ar’ shall s oject the licensee to a penalty, payable
to the subcontractor, of 2 percent of the amount due per = 1th for e rv month that payment is not made.

In any action for the collection of funds wrongfully withheld, thv ~ vailing party shall be entitled to his or her
attorney’s fees and costs. The sanctions authorized< . *his rc_iirement shall be separate from, and in
addition to, all other remedies, either civil, admini® .rative, or ©iminc  This clause applies to both DBE and
non-DBE subcontractors.

d. Prompt Payment of Withheld Funds o St contractor.

The Agency may hold retainage from " = prime cori..*= ..1d shall make prompt and regular incremental
acceptances of portions, as determi’ d by the® .gency, of the contract work, and pay retainage to the prime
contractor based on these acceptance Th< .Agency shall designate one of the methods below in the
contract to ensure prompt and full payme  of any retainage kept by the prime contractor or subcontractor to
a subcontractor. The Agenc shall include « ~er Method 1, Method 2, or Method 3 below and delete the other
two.

Method 1: No ret' .nag. vill be held by the Agency from progress payments due to the prime contractor.
Prime contractors and su. ntractors are prohibited from holding retainage from subcontractors. Any
delay or post~~~ement of p. ment may take place only for good cause and with the Agency’s prior
written ar’ (oval. ;. violation of these provisions shall subject the violating contractor or subcontractor to
the pen ties, sanctic s, and other remedies specified in Section 7108.5 of the California Business and
Profes: sns Code an; Section 10262 of the California Public Contract Code. This requirement shall not
b~ cons 1ed to limit/ ~ impair any contractual, administrative or judicial remedies, otherwise available to
the antre. 2r or s« contractor in the event of a dispute involving late payment or nonpayment by the
contrc tor, ae..w.ent subcontractor performance and/or noncompliance by a subcontractor. This clause
anplies . “both DBE and non-DBE subcontractors.

Methoa =. o retainage will be held by the Agency from progress payments due to the prime contractor.
"y retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
su._=ontractor within seven (7) days after the subcontractor’s work is satisfactorily completed. Any delay
or postponement of payment may take place only for good cause and with the Agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and remedies specified in Section 7108.5 of the California Business and Professions
Code and Section 10262 of the California Public Contract Code. This requirement shall not be construed
to limit or impair any contractual, administrative or judicial remedies, otherwise available to the contractor
or subcontractor in the event of a dispute involving late payment or nonpayment by the contractor,
deficient subcontractor performance and/or noncompliance by a subcontractor. This clause applies to
both DBE and non-DBE subcontractors.
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Method 3: The Agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the Agency of the contract work and pay
retainage to the prime contractor based on these acceptances. The prime contractor or subcontractor
shall return all monies withheld in retention from all subcontractors within seven (7) days after receiving
payment for work satisfactorily completed and accepted including incremental acceptances of portions of
the contract work by the Agency. Any delay or postponement of payment may take place only for good
cause and with the Agency’s prior written approval. Any violation of these provisions shall subject the
violating prime contractor or subcontractor to the penalties, sanctions, and other remedies specified in
Section 7108.5 of the California Business and Professions Code and Section 10262 of the California
Public Contract Code. This requirement shall not be construed to limit or impair any contract::~'
administrative or judicial remedies otherwise available to the contractor or subcontractor” e ev. tofa
dispute involving late payment or nonpayment by the contractor; deficient subcontracts performanc
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-D. = subcontrac ors.

Any violation of these provisions shall subject the violating prime contractor or subcon. <tortc >e pen< .es,
sanctions and other remedies specified therein. These requirements shall not be constru. ‘.to lim. > .npair
any contractual, administrative, or judicial remedies otherwise available to thes~ ... contrac ror
subcontractor in the event of a dispute involving late payment or nonpaymer oy the prime co. actor,
deficient subcontract performance, or noncompliance by a subcontractor.

e. Termination and Substitution of DBE Subcontractors

The prime contractor shall utilize the specific DBEs listed to perf" .. e work and su sply the materials for
which each is listed unless the contractor obtains the Agency’ writtel :onsent. The prime contractor shall not
terminate or substitute a listed DBE for convenience and p* rorm the’ vork with their own forces or obtain
materials from other sources without prior written authorizau . fror ne. . cy. Unless the Agency’s prior
written consent is provided, the contractor shall not be entitlea”  iny payment for work or material unless it is
performed or supplied by the listed DBE on the Ex¥" uit 1o Con. uction Contract DBE Commitment form,

included in the Bid.

The Agency authorizes a request to use other fc ces or sourct , of materials if the bidder shows any of the
following justifications:

1. Listed DBE fails or refuses to« xecute a~writic. _.itract based on plans and specifications for the
project.

2. The Local Agency stipulated thair~ .ond is a condition of executing the subcontract and the listed DBE
fails to meet the Loc”! Agency’s be. ' requirements.

3. Work requires a 'ntractor's license and listed DBE does not have a valid license under Contractors
License Law

4. Listed DBE fails or ret.. »s to perform the work or furnish the listed materials (failing or refusing to
perforr= _ “an allowab. reason to remove a DBE if the failure or refusal is a result of bad faith or
disc’’ nination).

5. Lis dDBE's wor is unsatisfactory and not in compliance with the contract.
Liste "DBE is in< .gible to work on the project because of suspension or debarment.
7. L ‘ed bo_ _ccomes bankrupt or insolvent.
Liste. DBE voluntarily withdraws with written notice from the Contract
9. Listed DBE is ineligible to receive credit for the type of work required.
1. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the Contract.
11. The Agency determines other documented good cause.

The prime contractor shall notify the original DBE of the intent to use other forces or material sources and
provide the reasons, allowing the DBE 5 days to respond to the notice and advise the prime contractor and
the Agency of the reasons why the use of other forces or sources of materials should not occur.
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The prime contractor’s request to use other forces or material sources must include:
1. One or more of the reasons listed in the preceding paragraph.
2. Notices from the prime contractor to the DBE regarding the request.
3. Notices from the DBEs to the prime contractor regarding the request.

If a listed DBE is terminated or substituted, the prime contractor must make good faith efforts to find
another DBE to substitute for the original DBE. The substitute DBE must perform at least the same amount
of work as the original DBE under the contract to the extent needed to meet or exceed the DBE goal.

f. Commitment and Utilization

Note: In the Agency’s reports of DBE participation to Caltrans, the Agency must display b{ > commitmer
and attainments.

The Agency’s DBE program must include a monitoring and enforcement mechanism to »sure .. *DF _
commitments reconcile to DBE utilization.

The bidder shall submit the Exhibit 15-G Construction Contract DBE Commi’ .ient, il :lnded in < Bid book.
This exhibit is the bidder's DBE commitment form. If the form is not submit. ' with< .c bic the bidder must
remove the form from the Bid book before submitting their bid.

The bidder shall complete and sign Exhibit 15-G Construction Contract DBE Con. ‘tme® it included in the
contract documents regardless of whether DBE participation is r== ‘2d. The bidder _nall provide written
confirmation from each DBE that the DBE is participating in tr Contr :t. A copy of a DBE's quote serves
as written confirmation. If a DBE is participating as a joint v .iture par ier, the bidder shall submit a copy of
the joint venture agreement.

If the DBE Commitment form, Exhibit 15-G, is not su “~d wiu. Ye bid, it must be completed and
submitted by all bidders to the Agency within five< ) days ¢ "id o, ning. If the bidder does not submit the
DBE Commitment form within the specified time' .he Agency Il fina the bidder’s bid nonresponsive.

The prime contractor shall use each DBE s:ibcc ractor as lis! d on Exhibit 12-B Bidder’s List of
Subcontractors (DBE and Non-DBE), an< =xhibit. -G Cons' uction Contract DBE Commitment form
unless they receive authorization for #* _ubstitutian.

The Agency shall request the prime ¢ tract® to:
1. Notify the Resident Engineer or Ii ~ector of any changes to its anticipated DBE participation
2. Provide this notific" uon before startiri_ the affected work

3. Maintain reco” s ‘uding:

e Name and busines. ~ddress of each 1St-tier subcontractor

e M.me anu usiness audress of each DBE subcontractor, DBE vendor, and DBE trucking
,ompany, re_ardless of tier

e ' Nate of paym nt and total amount paid to each business (see Exhibit 9-F Monthly
L advantas .d Business Enterprise Payment)

If the prim. contracwr is a DBE contractor, they shall include the date of work performed by their own
~=.and ti. corresponding value of the work.

E ‘ore the 15u: of each month, the prime contractor shall submit a Monthly DBE Trucking Verification
(LAY 1 Exhibit 16-Z1) form.

If a DBL is decertified before completing its work, the DBE must notify the prime contractor in writing of the
decertification date. If a business becomes a certified DBE before completing its work, the business must
notify the prime contractor in writing of the certification date. The prime contractor shall submit the
notifications. Upon work completion, the prime contractor shall complete a Disadvantaged Business
Enterprises (DBE) Certification Status Change, Exhibit 17-O, form and submit the form within 30 days of
contract acceptance.
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Upon work completion, the prime contractor shall complete Exhibit 17-F Final Report — Utilization of
Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it within 90 days of
contract acceptance. The Agency will withhold $10,000 until the form is submitted. The Agency releases
the withhold upon submission of the completed form.

g. DBE RUNNING TALLY OF ATTAINMENTS I

After submitting an invoice for reimbursement that includes a payment to a DBE, but no later than the 10™ of
the following month, the prime contractor/consultant shall complete and email the Exhibit 9- F: Disadvantaged
Business Enterprise Running Tally of Payments to business.support.unit@dot.ca.gov with a copy to the
Agency.

2. BID OPENINGThe Agency publicly opens and reads bids at the time and place shown on".e¢ Notice to
Contractors.

3. BID RIGGING The U.S. Department of Transportation (DOT) provides a toll-free hotlir. o repc " bid ric’ing
activities. Use the hotline to report bid rigging, bidder collusion, and other fraudulent activ. '=s. Th 7 .ine
number is (800) 424-9071. The service is available 24 hours 7 days a week an< . nfiden. 'and
anonymous. The hotline is part of the DOT's effort to identify and investigate” ughwa construc »n contract
fraud and abuse and is operated under the direction of the DOT Inspector < 'nera!

4. CONTRACT AWARD If the Agency awards the contract, the award is made to. - lowes* asponsible and
responsive bidder.

5. CONTRACTOR LICENSE

The Contractor must be properly licensed as a contractor f m contrs raward through Contract acceptance
(Public Contract Code § 10164).

6. CHANGED CONDITIONS
a. Differing Site Conditions

1. During the progress of the work, if ¢ bsurface or | ent physical conditions are encountered at the
site differing materially from * use inc ated in th contract or if unknown physical conditions of an
unusual nature, differing r .erially fron.. ==+ _idinarily encountered and generally recognized as
inherent in the work prct ted for ir” .ne contract, are encountered at the site, the party discovering
such conditions shall pron ‘ly = ufy the other party in writing of the specific differing conditions
before the site is disturbed a. before the affected work is performed.

2. Upon written r* ufication, the eny =ser will investigate the conditions, and if it is determined that
the conditio”  materially differ and cause an increase or decrease in the cost or time required for
the perfo ianc »f any work under the contract, an adjustment, excluding anticipated profits, will
be made and the . natract modified in writing accordingly. The engineer will notify the contractor
of th~"~termination “ether or not an adjustment of the contract is warranted.

3. /7 ocontrac. djustment which results in a benefit to the contractor will be allowed unless the
ontractor he  provided the required written notice.

4. ‘o contract 7 justment will be allowed under this clause for any effects caused on unchanged
w ' (This rovision may be omitted by the Local Agency, at their option.)

b. Suspe tions of Work Ordered by the Engineer

I ““ > performance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to
the construction industry) and the contractor believes that additional compensation and/or
contract time is due as a result of such suspension or delay, the contractor shall submit to the
engineer in writing a request for adjustment within 7 calendar days of receipt of the notice to
resume work. The request shall set forth the reasons and support for such adjustment.

2. Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault
of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by
weather, the engineer will make an adjustment (excluding profit) and modify the contract in
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writing accordingly. The contractor will be notified of the engineer's determination whether or not
an adjustment of the contract is warranted.

3. No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the time prescribed.

4. No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
excluded under any other term or condition of this contract.

c. Significant Changes in the Character of Work

1. The engineer reserves the right to make, in writing, at any time during the work, ~uch change in
quantities and such alterations in the work as are necessary to satisfactc’ +comy te the pr ject.
Such changes in quantities and alterations shall not invalidate the contract. ~relea. the Lurety,
and the contractor agrees to perform the work as altered.

2. If the alterations or changes in quantities significantly change tk* charac er~f the  »>rk under the
contract, whether such alterations or changes are in themselve =ignif’ ant ¢. nges to the
character of the work or by affecting other work cause such other * « to bec me significantly
different in character, an adjustment, excluding anticipated profit, wi. e m#" ¢ to the contract.
The basis for the adjustment shall be agreed upon prier.to the performc = of the work. If a basis
cannot be agreed upon, then an adjustment will be” 1aac ither for or against the contractor in
such amount as the engineer may determine to < fair ar equitable.

3. If the alterations or changes in quantities do nov "anific unuy = ige the character of the
work to be performed under the contract, the alterc ~ vork will be paid for as provided
elsewhere in the contract.

4.  The term “significant change” shall ! : construed' apply only to the following circumstances:

e When the character of *he vi vk as alterer differs materially in kind or nature from that
involved or includer .1 the on_ al props .ed construction; or

o When a major i*’ n of wor!" as defined elsewhere in the contract, is increased in excess
of 125 percent or cre< _ed below 75 percent of the original contract quantity. Any
allowance for an inc.  se in quantity shall apply only to that portion in excess of 125
percent< { original con. <t item quantity, or in case of a decrease below 75 percent, to
the 27 ual amount of wori. performed.

7. BEGINNING OF WC <K, Th. = OF COMPLETION AND LIQUIDATED DAMAGES

The Contractor - '"hegin work  **hin 15 calendar days after the issuance of the Notice to Proceed.

This work sk .l be dilige 'y prosecuted to completion before the expiration of 40 WORKING DAYS
beginning ¢ the fifteentt, :alendar day after the date shown on the Notice to Proceed.

The Gantrac r shall pay, » the City/County_Of San Bernardino the sum of $3,000 per day, for
each a. 'eve. ~alend’ days’ delay in finishing the work in excess of the number of working days
prescribe. ~bove.

8. WUYAwm_ T

Fuir. ‘sh steel and iron materials to be incorporated into the work with certificates of compliance
and c. ‘ified mill test reports. Mill test reports must indicate where the steel and iron were melted
and manufactured. Steel and iron materials must be produced in the U.S. except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic
production of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)];

2. If the total combined cost of the materials does not exceed the greater of 0.1 percent of the total bid or
$2,500, materials produced outside the U.S. may be used.

Production includes:
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1. Processing steel and iron materials, including smelting or other processes that alter the physical form or
shape (such as rolling, extruding, machining, bending, grinding, and drilling) or chemical composition;

2. Coating application, including epoxy coating, galvanizing, and painting, that protects or enhances the
value of steel and iron materials.

9. QUALITY ASSURANCE
The Local Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to comply with
the Contract. The Local Agency may examine the records and reports of tests the prime contract~=nerforms
if they are available at the job site. Schedule work to allow time for QAP.

10. PROMPT PAYMENT FROM THE AGENCY TO THE CONTRACTORS

The Agency shall make any progress payment within 30 days after receipt of an undisp. ‘ed anc >rope,
submitted payment request from a contractor on a construction contract. If the Acancy fai. *o pay  + .nptly,
the Agency shall pay interest to the contractor, which accrues at the rate of 10" _erc 1t per & »um on the
principal amount of a money judgment remaining unsatisfied. Upon receipt< . a payr .«=“reque . the Agency
shall act in accordance with both of the following:

1. Each payment request shall be reviewed by the Agency as soon as pra. ~able = er receipt for the
purpose of determining that it is a proper payment request.

2. Any payment request determined not to be a proper p-,imen. =2quest suitable for payment shall be
returned to the contractor as soon as practicable, b'* not late! .han seven (7) days, after receipt. A
request returned pursuant to this paragraph shall b. ~ccom: . % a document setting forth in
writing the reasons why the payment request is not pi. < .

11. FORM FHWA-1273 REQUIRED CONTRACT PF JVISIONC "EDE. AL-AID CONTRACTS

(Excluding ATTACHMENT A - EMPLOYMENT | ND MATERI» .S PREFERENCE FOR APPALACHIAN
DEVELOPMENT HIGHWAY SYSTEM OP  \PP, ACHIAN Lf CAL ACCESS ROAD CONTRACTS)

[The following 12 pages must be physically inserted into the contract without modification.]
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. General

Il Nondiscrimination

. No segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water Pollution
Control Act

X. Compliance with Government wide Suspension and Debarment
Requirements

XI.  Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Contracts
(included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement or
agreement for other services. The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or service
provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracts and in lower tier subcontracts (excludi
subcontracts for design services, purchase orders, rental ac:” 2men
and other agreements for supplies or services). The desic ouilder sh
be responsible for compliance by any subcontractor, lo:* i-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1275 bid
or request for proposal documents, however, the Form FF.
must be physically incorporated (not refer< ~ced) in all contrz
subcontracts and lower-tier subcontract’ excluding purchase ¢ rs,
rental agreements and other agreem s for supplies or services elated
to a construction contract).

oposal
-1273

2. Subject to the applicability criteria noted .
these contract provisions shall apply to all v.. '« performed on the
contract by the contr- organization ¢ " with the assistance
of workers under f* contractor  mmediate superintendence and to
all work performe  on the contrac. ¢ piecework, station work, or by
subcontract.

“e following sections,

3. Abreact ~fany ¢ e stipulations’ Jntained in these Required
Contract + visions ~v be suffi’ 2nt grounds for withholding of
progress pay  nts, Wi 5 of final payment, termination of the
contract, suspe. ‘on/ debarment or any other action determined to

~oriate by > contracting agency and FHWA.

4.Se. ‘ion of Labor: uuring the performance of this contract, the
contre or shall not use convict labor for any purpose within the limits
of a cori. ction project on a Federal-aid highway unless it is labor
performea . ~convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230
are not applicable to material supply, engineering, or architectural
service contracts.

In addition, the contractor and all subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR P~ °5 and
27; and 23 CFR Parts 200, 230, and 633.

« with: the
“FR 60-1.4(b) d,

The contractor and all subcontractors must cor.
requirements of the Equal Opportunity Clause in -.

for all construction contracts exceeding $ 000, the andard Fec al
Equal Employment Opportunity Constructic.  “ontract< ~cifica*’ is in
41 CFR 60-4.3.

Note: The U.S. Department of .oor he exclusive . "hority to

determine compliance with.” .ecutive C Y= %246 an. .ne policies of
the Secretary of Labor incl.. 141 C"” .(60,a 29 CFR 1625-1627.
The contracting agency and ti. “F° A have th authority and the
responsibility to ensure compliar. with Title. © USC Section 140, the
Rehabilitation Act of 1973, as ameir. 1 (2°° sSC 794), and Title VI of
the Civil Rights A<t of 1964, as amenc. ~ .nd related regulations
including 4°° .\« s 21, 26 and 27; a.id 23 CFR Parts 200, 230, and

633.

The i wing proy ‘~.adopted from 23 CFR 230, Appendix A, with
appropt.. .revi’ uns to ce.. .m to the U.S. Department of Labor (US
DOL) and . A requirements.

1. Equ.  “mploy nt Opportunity: Equal employment opportunity
(EEO) re.. ‘rements not to discriminate and to take affirmative action to
assure eq | opportunity as set forth under laws, executive orders,
rules, regi tions (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41

CFR 60.© J49 CFR 27) and orders of the Secretary of Labor as
modific oy the provisions prescribed herein, and imposed pursuant to
__ -.o.C. 140 shall constitute the EEO and specific affirmative action
standards for the contractor's project activities under this contract. The
provisions of the Americans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of this
contract, the contractor agrees to comply with the following minimum
specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the Federal
Government to ensure that it has made every good faith effort to
provide equal opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the
contract.

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are employed,
and that employees are treated during employment, without regard to
their race, religion, sex, color, national origin, age or disability. Such
action shall include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job training."

FHWA-1273 -- Revised May 1, 2012
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2. EEO Officer: The contractor will designate and make known to
the contracting officers and EEO Officer who will have the
responsibility for and must be capable of effectively administering
and promoting and active EEO program and who must be assigned
adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of,
and will implement, the contractor's EEO policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEO
Officer.

b. All new supervisory or personnel office employees will be given
a thorough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will
be placed in areas readily accessible to employees, applicants
for employment and potential employees.

e. The contractor's EEO policy and the procedures to impleme
such policy will be brought to the attention of employe=s by
means of meetings, employee handbooks, or other< .propria
means.

4. Recruitment: When advertising for employees, = contr or
will include in all advertisements for employees the 1. »tic . "An
Equal Opportunity Employer." All such advertisements = ' be
placed in publications having a large ¢ ulation among m.  rities

and women in the area from which * _ project work force wc. J
normally be derived.

a. The contractor will, unless precludec. * a valid bargaining
agreement, conduct systematic and dii “ recruitment through
public and private e ~ referral sourc  likely to yield
qualified minoriti” = and wor. To meet this requirement, the
contractor will © zntify sources " potential minority group
employees, al  establish with ¢ :h identified sources
procedures wi ~eby minority ar women applicants may be
referre. ‘o the . ~tractor for er loyment consideration.

b. In the even. < conu. .ias a valid bargaining agreement
nroviding for € 'usive hiring hall referrals, the contractor is
SAp- “*~absc = the provisions of that agreement to the

‘entthatuic =, i meets the contractor's compliance with
EE contract provisions. Where implementation of such an
agree =nt has the effect of discriminating against minorities or
women, obligates the contractor to do the same, such
implemeniation violates Federal nondiscrimination provisions.

a. The contractor will conduct periodic inspect’

b. The contractor will periodically evaluate t

c. The contractor will perioc

d. The

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel
actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or disability.
The following procedures shall be followed:

is of project site. ‘o
insure that working conditions and employee  -<ilities do not
indicate discriminatory treatment of pr-isct site | -sonnel.

~oread
‘ance 01

a3 spaid
within each classification to de*
discriminatory wage practics

e any e

2y rev v sele. »d personnel actions
in depth to determine whet: t+ .eis evid ce ofdiscrimination.
Where evidence is found, the  ~tractor v* promptly take
corrective action. If the review in.  ates’ .at the discrimination
may extend = ~nd the actions rev.  zd, such corrective action
shall incl" ~allc »cted persons.

.ntractor wi' dromptly investigate all complaints of alleged

discri. hations oo ~~ontractor in connection with its

obligatic. 1+ Ler this contract, will attempt to resolve such
~nlaints, d will take appropriate corrective action within a

rea.  ble ti If the investigation indicates that the

discrin. ation n. , affect persons other than the complainant, such

correctiv. action shall include such other persons. Upon

completi | of each investigation, the contractor will inform every

complai’ nt of all of their avenues of appeal.

_aning and Promotion:

a. The contractor will assist in locating, qualifying, and increasing
the skills of minorities and women who are applicants for
employment or current employees. Such efforts should be aimed
at developing full journey level status employees in the type of
trade or job classification involved.

b. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and
on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is
provided under this contract, this subparagraph will be
superseded as indicated in the special provision. The contracting
agency may reserve training positions for persons who receive
welfare assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and promotion
potential of employees who are minorities and women and will
encourage eligible employees to apply for such training and
promotion.
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7. Unions: If the contractor relies in whole or in part upon unions as
a source of employees, the contractor will use good faith efforts to
obtain the cooperation of such unions to increase opportunities for
minorities and women. Actions by the contractor, either directly or
through a contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an EEO
clause into each union agreement to the end that such union
will be contractually bound to refer applicants without regard to
their race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor with a
reasonable flow of referrals within the time limit set forth in the
collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, national origin, ag”
or disability; making full efforts to obtain qualified and/or
qualifiable minorities and women. The failure of a union to
provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a co’ .iive
bargaining agreement) does not relieve the cont:” _tor from tr.
requirements of this paragraph. In the event t+* union refer-al
practice prevents the contractor from meetii.  “he obliga*" .is
pursuant to Executive Order 11246, as amenc. . and’ .cse
special provisions, such contractor shall immedic. .iotify the
contracting agency.

8. Reasonable Accommodation” . Applicants / Employe s
with Disabilities: The contracte * be familiar with the
requirements for and comply:® .1 the. ericans with Disabilities
Act and all rules and regulations establis. 1 there under.
Employers must provide reasonable accon. ~dation in all
employment activities® ..ccc. Yo sowould ¢ 3e an undue
hardship.

9. Selection of §
Leasing of Equif
the grounc. ~frace

ycontractors, F curement of Materials and

ent: The contr; (or shall not discriminate on
alor, religior  sex, national origin, age or

disability in ti. selecu.  =nd.= tion of subcontractors, including

procurement ot . ~terials anu leases of equipment. The contractor

" '2ke all nece. >ry and reasonable steps to ensure

nc lisCrin... in,  administration of this contract.

a. The ¢ ~tractor shall notify all potential subcontractors and
supplie:. and lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor
compliance with their EEO obligations.

FHWA-1273 -- Revised May 1, 2012
10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT's U.S.
DOT-approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of
this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration
of DOT-assisted contracts. Failure by the contr== ...y out
these requirements is a material breach of th* contract, w +h
may result in the termination of this contra® or such other re
as the contracting agency deems appropric.

edy

shall ke such re Jrds
2 EEO. uir aents.
-ee yea, .ollowing

11. Records and Reports: The contrac
as necessary to document compliance wiu
Such records shall be retained £ ~eriod O
the date of the final payment® the ¢ tractor . | contract work
and shall be available at r© sonable .»=2nd pla 5 for inspection
by authorized representa.. = of th= _ontra. g agency and the
FHWA.
a. The records kept by the contrac. »sh=" Jdocument the following:
(1) The nu< Jer a.
mer crsand v
th® oroject;

work hours of minority and non-minority group
men employed in each work classification on

(2) The . .s and efforts being made in cooperation with
mions, . =n applicable, to increase employment opportunities
1. inoritc. and women; and

(3) The g gress and efforts being made in locating, hiring, training,
qualify g, and upgrading minorities and women.

b. The" ontractors and subcontractors will submit an annual report

~«ne contracting agency each July for the duration of the
project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the
last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor will
be required to collect and report training data. The employment
data should reflect the work force on board during all or any part
of the last payroll period preceding the end of July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts
and to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees
are provided in such a manner that segregation on the basis of
race, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by written or
oral policies nor tolerate such use by employee custom. The
contractor's obligation extends further to ensure that its employees
are not assigned to perform their services at any location, under the
contractor's control, where the facilities are segregated. The term
"facilities" includes waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooms, locker
rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and
housing provided for employees. The contractor shall provide
separate or single-user restrooms and necessary dressing or
sleeping areas to assure privacy between sexes.
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements
apply to all projects located within the right-of-way of a roadway that
is functionally classified as Federal-aid highway. This excludes
roadways functionally classified as local roads or rural minor
collectors, which are exempt. Contracting agencies may elect to
apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for b« na fid
fringe benefits under section 1(b)(2) of the Davis-Bace® Act on
behalf of laborers or mechanics are considered wars* . paid to such
laborers or mechanics, subject to the provisions .« varagraph.© ..

of this section; also, regular contributions made o1 sts inc’ ed for
more than a weekly period (but not less often than q. *¢* ) under
plans, funds, or programs which cover the particular we. v period,

are deemed to be constructively made® incurred during. ~h
weekly period. Such laborers and m _nanics shall be paid ti
appropriate wage rate and fringe/  =fits on the wage
determination for the classifice” .1 01 »rk actually performed,
without regard to skill, except us proviac  ‘n 29 CFR 5.5(a)(4).
Laborers or mechanics performing work ir.. 2re than one
classification may be c~ ated at the rav. necified for each
classification for the® 1e actua. vorked therein: Provided, That
the employer's pa’ Jll records ace  ately set forth the time spent in
each classificatio. n which work is' 2rformed. The wage
determination (inc ding any additic al classification and wage
rates conf. med ui  ~r paragraph/ 0. of this section) and the
Davis-Bacoir oster !-1321)" .all be posted at all times by the
contractor ana subco.. _:s at the site of the work in a
prominent and ac  ssible place where it can be easily seen by the
Vi woio

b. (1, "ve contracting officer shall require that any class of
laborers ¢. rechanics, including helpers, which is not listed in the
wage detern. .ation and which is to be employed under the contract
shall be classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met:
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(i) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(i) The classification is utilized in the area by the construction
industry; and

(iii) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rate ‘~ined in
the wage determination.

(2) If the contractor and the laborers and mec. ics to be
employed in the classification (if kn< vn), ori. =
representatives, and the contracting . “cer agrc an the
classification and wage rate (including. amoun. ~>si .ated
for fringe benefits where ap~ ‘ate), arc rtof the .ction
taken shall be sent by th< .ontrac ng officer the Administrator
of the Wage and Hour< .vision, E =" ment S. idards
Administration, U.S. L. artmer’ Jr Lab.  Washington, DC
20210. The Administrato. = .1 authoriz | representative, will
approve, modify, or disappi. > every 2 .tional classification
action within 30 days of receip. 2d < advise the contracting
officer or»=""" natify the contractiri_ .ricer within the 30-day
period< ataa. onal time is necessary.

(3) In
emp.

> event ! ~*=actor, the laborers or mechanics to be
2d ne classn..ation or their representatives, and the
contrac « officer do not agree on the proposed classification
‘wage ‘e (including the amount designated for fringe
bei. ‘*s, wh. appropriate), the contracting officer shall refer
the g stions, including the views of all interested parties and
the re.  mmendation of the contracting officer, to the Wage and
Hour / Iministrator for determination. The Wage and Hour
Adr strator, or an authorized representative, will issue a
~rmination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this
section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work
is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent
thereof.

d. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.
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2. Withholding

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the contractor under this
contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by
the contract, the contracting agency may, after written notice to the
contractor, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the
name, address, and social security number of each such worker,
his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages ¢ 4.
Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic _iude ti
amount of any costs reasonably anticipated in provic” g4 benefits
under a plan or program described in section 1(b) ,B) of the
Davis-Bacon Act, the contractor shall maintain re. -ds whick’ .iow
that the commitment to provide such benefits is emic =ab’ | that
the plan or program is financially responsible, and tha. plan or
program has been communicated in wri“ing to the labore. ~r
mechanics affected, and records whi< show the costs anti.  ated
or the actual cost incurred in provi© g such benefits. Contraciors
employing apprentices or traine” u. >r approved programs shall
maintain written evidence of ¥’ . regist.  n of apprenticeship
programs and certification of trainee prog s, the registration of
the apprentices and trainc~~.and the ratios. 1 wage rates
prescribed in the apr” Luie p.. ams.

b. (1) The contra or shall submit\ ekly for each week in which
any contract work  performed a cc y of all payrolls to the
contractin_ ~qgency he payrolls s smitted shall set out accurately
and complew. all o1 inform<" un required to be maintained
under 29 CFR'¢ 7(@)(3)u,, --.w<pt that full social security numbers
g "“hame addres. = shall not be included on weekly transmittals.
. 2au =alls' . 2l only need to include an individually

ider. ving numpe: .. .ach employee ( e.g. , the last four digits of
the en._ avee's social security number). The required weekly payroll
informatic may be submitted in any form desired. Optional Form
WH-347 is'. ailable for this purpose from the Wage and Hour
Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and

(2) Each payroll submitted shall be accomp-
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current address of each covered worker, and shall provide them
upon request to the contracting agency for transmission to the
State DOT, the FHWA or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a violation
of this section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the
contracting agency.

<d by a “Staten 1t
"ubcontractor ¢ is
nt of the
tify the

of Compliance,” signed by the contractor «
or her agent who pays or supervise the pay
persons employed under the contrac. nd shan
following:

(i) That the payroll for the -
required to be provid«

yroll pe )d containc = information
under §5 \a,, ‘i) of kegulations, 29
CFR part 5, the approp. = ir” .mation | 2eing maintained
under §5.5 (a)(3)(i) of Rey  ons, 29 C R part 5, and that such
information is correct and co. 'ete;

(ii)That e .1labc  r or mechanic (including each helper,
app: .itice, anc ainee) employed on the contract during the
p- oll period! 's been paid the full weekly wages earned,
wit. trebs e ~&tly or indirectly, and that no
deduc = nave been made either directly or indirectly from the
“:ll wage  ~arned, other than permissible deductions as set
fc. in Reg ations, 29 CFR part 3;

(iii) That' ach laborer or mechanic has been paid not less than the
app!' able wage rates and fringe benefits or cash equivalents
for’ .e classification of work performed, as specified in the

_plicable wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

Page 14 of 25
January 2021



Local Assistance Procedures Manual

Exhibit 12-G
Required Federal-Aid Contract Language

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted
to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess
of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for
the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall< _
observed.

Every apprentice must be paid at not less than th. ate spe” ed in
the registered program for the apprentice's level of p. e
expressed as a percentage of the journeymen hourly re. specified

in the applicable wage determination. / prentices shall b.  =id
fringe benefits in accordance with th* provisions of the
apprenticeship program. If the ap® ~ticeship program does not
specify fringe benefits, apprent” s ri.  * be paid the full amount of
fringe benefits listed on the we.ge deteri. ation for the applicable
classification. If the Administrator determii.  that a different
practice prevails for the ~hle apprentice ‘'assification, fringes
shall be paid in accr .ance wi.. »at determinadon.

In the event the C ce of Apprentict hip Training, Employer and
Labor Services, o. State Apprent’ :ship Agency recognized by
the Office,  *hdraw nproval of < | apprenticeship program, the
contractor wi.. 2 longe =~ .ted to utilize apprentices at less
than the applica. . predetermined rate for the work performed until
P ~table progy, ™ is approved.

b. Trai =s (programs of the USDOL).

Except as pi. /ided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in
a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training Administration.
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The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment
and Training Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as
a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe

benefits in accordance with the provisions of the = .cCc' . wram. If
the trainee program does not mention fringe be" _rits, trainec =shall
be paid the full amount of fringe benefits list~ on the wage
determination unless the Administrator of the ~ge and Hour
Division determines that there is an apr entices. nrogram
associated with the corresponding journn. manwa, -ateon’ =
wage determination which provides for les. »an fulli. e _nefits

for apprentices. Any employee ! “onthep ollata. .inee rate
who is not registered and pa: _ipatii. in a train. nlan approved
by the Employment and T+ .ning Adr .»" " ~tion si. - be paid not
less than the applicable w = rate< . the w e determination for
the classification of work acic. v erformed’ 1 addition, any trainee
performing work on the job site.  =xcess o' .ne ratio permitted
under the registered program sha. = p< . not less than the
applicable w2~ =ate on the wage dv .nination for the work
actually ps* urme.

In the
approva

entthe ¥ "»»ment and Training Administration withdraws
fat .ning pruy..m, the contractor will no longer be

narmitted . ilize trainees at less than the applicable

pie. Yrmine. ate for the work performed until an acceptable

progra. ‘s appi d.

c. Equal e ployment opportunity. The utilization of apprentices,
trainer and journeymen under this part shall be in conformity
with© e equal employment opportunity requirements of Executive

~uer 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV. The straight time hourly wage
rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and
trainees to journeymen shall not be greater than permitted by the
terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractoras
provided in 29 CFR 5.12.
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8. Compliance with Davis-Bacon and Related Act requirements.
All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of
the labor standards provisions of this contract shall not be subject to
the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

.uction cor*ract
*he overtir

The following clauses apply to any Federal-aid cor
in an amount in excess of $100,000 and subject
provisions of the Contract Work Hours and Safety « ndar” Act.
These clauses shall be inserted in addition to the clau -equired
by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragrc . the
terms laborers and mechanics includs .atchmen and guai

1. Overtime requirements. N=* onu. *or or subcontractor
contracting for any part of the _ontract .k which may require or
involve the employment of laborers or me<  nics shall require or
permit any such laborer ~hanic in any . kweek in which he
or she is employed ~ such we. o work in excess of forty hours in
such workweek ur’ ss such labo:or mechanic receives
compensation at ' -ate not less the one and one-half times the
basic rate of pay . :all hours worke in excess of forty hours in
such work: 2ek.

2. Violation; lia. ‘ity for unpaid wages; liquidated damages. In

t! ~=t of any vic tion of the clause set forth in paragraph (1.) of
th. ~ecuu, ~~t+or and any subcontractor responsible
there - shall be liavic ror the unpaid wages. In addition, such

contrac. »and subcontractor shall be liable to the United States (in
the case ¢ vork done under contract for the District of Columbia or
a territory, t¢uch District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth inparagraph(1.)
of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (1.) of this
section.
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3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such su~= >~ may be
determined to be necessary to satisfy any liabilitic ~or suc.
contractor or subcontractor for unpaid wages < 4 liquidated
damages as provided in the clause set forth' naragraph (2.) ¢ ‘his
section.

actor st ins’ [in
aph (1., ough (4.)

~ontractors to
The prime

) by any subcontractor

: forth in paragraphs

4. Subcontracts. The contractor or subcc
any subcontracts the clauses se ™ *h in par.
of this section and also a cla® = req  ing the s.
include these clauses in ar ower tie s:“~ontrac.
contractor shall be respoir “le for o° Jipliai
or lower tier subcontractor v tk* Clauses ¢
(1.) through (4.) of this section.

VI. SUBL” . TING R ASSIGNING THE CONTRACT

This*,
on the

vision is © “'i=able to all Federal-aid construction contracts
‘ona2' .ighway, _.tem.

contre  or shall perform with its own organization contract
we amour. 1 to not less than 30 percent (or a greater
perce ‘age if upecified elsewhere in the contract) of the total
origing contract price, excluding any specialty items designated
by the ontracting agency. Specialty items may be performed
by s'* contract and the amount of any such specialty items
= Jrmed may be deducted from the total original contract price
vefore computing the amount of work required to be performed
by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to
workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting allrelevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of
the day-to-day activities of the leased employees;

(2) the prime contractor remains responsible for the quality of the
work of the leased employees;

(3) the prime contractor retains all power to accept orexclude
individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment
not ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a
whole and in general are to be limited to minor components of
the overall contract.
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2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be purchasedor
produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority todirect
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4.No portion of the contract shall be sublet, assigned orotherwise
disposed of except with the written consent of the contracting
officer, or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any
responsibility for the fulfillment of the contract. Written consent
will be given only after the contracting agency has assured that
each subcontract is evidenced in writing and that it contains all
pertinent provisions and requirements of the prime contract.

5.The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting
agencies may establish their own self-performancerequirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

1. In the performance of this contract the contractor shall comply:
with all applicable Federal, State, and local laws governing s ty,
health, and sanitation (23 CFR 635). The contractor shall pro. 'e
all safeguards, safety devices and protective equipme: and te
any other needed actions as it determines, or as th- ontracting
officer may determine, to be reasonably necessa® 0 protect the
life and health of employees on the job and thc sfety of the® .blic

and to protect property in connection with the pei. mans" of the
work covered by the contract.
2.1t is a condition of this contract, and< .all be made a corni. an of

each subcontract, which the cont
contract, that the contractor an< .
any employee, in performar’ = of the
surroundings or under conditions whic.  ve unsanitary, hazardous
or dangerous to his/her health or safety, . Jetermined under
construction safety =~ ..C standards (2. “FR 1926)

_tor enters into pursuan. .0 this
subcontractor shall not permit
antract, to work in

promulgated by t+ Secretary  '.abor, in accordance with
Section 107 of t . Contract Wor.  1ours and Safety Standards Act
(40 U.S.C. 370«

3.Pursuari. 229 C.. .1926.3, itis  condition of this contract that
the Secrete. of Lac.  ~r2u#*' ized representative thereof, shall

have right of ¢ ~v to any e of contract performance to inspector
~~tinate the 1. *er of compliance with the construction safety
1 Nea.. ~dar. and to carry out the duties of the Secretary
uri. ~ Section 1u: <. the Contract Work Hours and Safety

Stan. ds Act (40 U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of
reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
it is essential that all persons concerned with the project perform
their functions as carefully, thoroughly, and honest _ = ‘hle.
Willful falsification, distortion, or misrepresentati< = with respc. to
any facts related to the project is a violation ¢© ederal law. To
prevent any misunderstanding regarding the s ausness ofthet

and similar acts, Form FHWA-1022 sha! be pos. on each
Federal-aid highway project (23 CFR 65. " one 0. oreplac
where it is readily available to all persons ¢ ~erned v »th® sroject:

18 U.S.C. 1020 reads as fo' -ws:

"Whoever, being an officer,  =r
States, or of any State or Territc
association, firm, or corporation, k. vinc" ‘nakes any false
statement, fals~~nresentation, or fa.  eport as to the character,
quality, qua® ..y, ¢ ast of the material used or to be used, or the
quantity < guality o 1e work performed or to be performed, or the
cost tb* eof in conr ction with the submission of plans, maps,
specific. ‘ans, ca’ Lo ~asts of construction on any highway or
related pic = ubmitted for approval to the Secretary of

~nortat..or

or emplo e of the United
or whoer' v, whether a person,

Whoev  knowii. y makes any false statement, false

represent. on, false report or false claim with respect to the
character, 1ality, quantity, or cost of any work performed or to be
performer  or materials furnished or to be furnished, in connection
with the® Unstruction of any highway or related project approved by

~retary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5 years
or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract,
or subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be
deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an

award due to a violation of Section 508 of the Clean Water Act or
Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in every
subcontract, and further agrees to take such action as the
contracting agency may direct as a means of enforcing such
requirements.

Page 17 of 25
January 2021



Local Assistance Procedures Manual

Exhibit 12-G
Required Federal-Aid Contract Language

FHWA-1273 -- Revised May 1, 2012

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts,
purchase orders, lease agreements, consultant contracts or any
other covered transaction requiring FHWA approval or that is
estimated to cost $25,000 or more — as defined in 2 CFR Parts 180
and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier
participant is providing the certification set out below.

b. The inability of a person to provide the certification set out below
will not necessarily result in denial of participation in this covered
transaction. The prospective first tier participant shall submit an
explanation of why it cannot provide the certification set outbelow.
The certification or explanation will be considered in connection
with the department or agency's determination whether to enter
into this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c. The certification in this clause is a material representation of fact
upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined
that the prospective participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the contracting agency may terminate this
transaction for cause of default.

d. The prospective first tier participant shall provide immediatewr  2n
notice to the contracting agency to whom this proposa'
submitted if any time the prospective first tier partici=* .it learns th.
its certification was erroneous when submitted or" .s become
erroneous by reason of changed circumstances

e. The terms "covered transaction," "debarred,
"ineligible," "participant,” "person," "prir<ipal,” and "volu. rily
excluded," as used in this clause, ar< .efined in 2 CFR Pe. 180
and 1200. “First Tier Covered Tra® actions” refers to any covered
transaction between a grantee< < arantee of Federal funds and
a participant (such as the pric = or ge. -l contract). “Lower Tier
Covered Transactions” refers to any cov. ~d transaction under a
First Tier Covered Trans=<tion (such as st antracts). “First Tier
Participant” refers te ant who has'« tered into a
covered transactir or subgrantee of Federal funds
(such as the prin®  or general cor.  ctor). “Lower Tier Participant”
refers any partic int who has ent.  2d into a covered transaction
with a First Tier b ticipant or othe _ower Tier Participants (such
as subcor. ctors. 1 suppliers®

susper .,

< pai

with a grar.

f. The prospectiv. “rst tier participant agrees by submitting this
~~lthat, shc 1 the proposed covered transaction be entered
et shian. “2~v qly enter into any lower tier covered
trari. =tion with a person who is debarred, suspended, declared
ineligi. - or voluntarily excluded from participation in this covered
transactic unless authorized by the department or agency
entering intc .nis transaction.

g. The prospective first tier participant further agrees by submitting
this proposal that it will include the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transactions," provided by the
department or contracting agency, entering into this covered

transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered
transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification

of a prospective participant in a lower tier covered transaction that
is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. To verify the 2 ~f its
principals, as well as the eligibility of any lower" :r prospec. =
participants, each participant may, but is no*" :quired to, che the
Excluded Parties List System website (https. ww.epls.gov/),
which is compiled by the General Seryices Aa: istration.

. Nothing contained in the foregoing shall «
the establishment of a system ~“ »<ords in
faith the certification require<” _y tr._ slause. 1. knowledge and
information of the prosper .e partic jantis notr. ired to exceed
that which is normally pc. . =2ssed k* apru 0t person in the
ordinary course of busines. 22" .gs.

~onstruc. ‘o r7 Jire
lertore. .ringood

. Except for transactions authoriz.
instructions, if = narticipant in a co.
enters inte” iov.
susper’ .d, debai
parti< .ation in thi
avai. 2 tothe’ _
may ter. ~e’

uinde” Jaragraph (f) of these
. transaction knowingly
tier covered transaction with a person whois
d, ineligible, or voluntarily excluded from
(ransaction, in addition to other remedies
““avernment, the department or agency
his transacdon for cause or default.

—

2. Certi ationi.egarding Debarment, Suspension,Ineligibility
and Volu ary Exclusion - First Tier Participants:

a. The pr: pective first tier participant certifies to the best ofits

know!" ge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department
or agency;

(2) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered againstthem
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen
property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph
(a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of
the statements in this certification, such prospective participant
shall attach an explanation to this proposal.
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2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lowertier
is providing the certification set out below.

b. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government,
the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if
at any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended,"

"ineligible," "participant," "person," "principal," and "voluntarily

excluded," as used in this clause, are defined in 2 CFR Parts 180

and 1200. You may contact the person to which this proposal is

submitted for assistance in obtaining a copy of those regulations.

“First Tier Covered Transactions” refers to any covered

transaction between a grantee or subgrantee of Federal funds

and a participant (such as the prime or general contract). “Lowe

Tier Covered Transactions” refers to any covered transaction

under a First Tier Covered Transaction (such as subcontracts

“First Tier Participant” refers to the participant who has ~antere

into a covered transaction with a grantee or subgrant~ of

Federal funds (such as the prime or general contra® Ur). “Lower

Tier Participant” refers any participant who has «* .ered into 2

covered transaction with a First Tier Participant other Lot _r

Tier Participants (such as subcontractors and supy. rs)

e. The prospective lower tier participant this
proposal that, should the proposed
entered into, it shall not knowing’
covered transaction with a per .n".
declared ineligible, or volunt .ily excic
this covered transaction, unless authori..

agency with which this*

Jrees by submit.
svered transaction be
:nter into any lower tier

1 is debarred, suspended,
»d from participation in

' by the department or
~action originai

f. The prospective |
this proposal th¢
Regarding Debz
Exclusior Lower

ver tier partic
it will include th
nent, Suspensic
=r Covered Tr

'nt further agrees by submitting
clause titled "Certification
Ineligibility and Voluntary
isaction," without modification,

in all lowe. ‘=rcov. d transac” as and in all solicitations for
lower tier co. ad tra.. © _exceeding the $25,000 threshold.
G - ~antina. ered transaction may rely upon a

¢ ffication . 2ctive participant in a lower tier covered
tran. =tion that is not debarred, suspended, ineligible, or

voluntc ¢ excluded from the covered transaction, unless it knows
that the ¢ ‘ification is erroneous. A participant is responsible for
ensuring the.dits principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To
verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, butis
not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General
Services Administration.

FHWA-1273 -- Revised May 1, 2012

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and
normally possessed by a prudent person in the ordinary course of
business dealings.

. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily exs' m
participation in this transaction, in addition to ¢* :r remea:
available to the Federal Government, the de* urtment or age v
with which this transaction originated may . ~ue available
remedies, including suspension and/or debari.  ~t.

* ok ok k k

Certification Regarding Debarment, Sus,
and Voluntary Exclusion--Low " “=r Partic

asion, 1. io¥’
ants:

aty

1. The prospective lower tic participe t cortifies, L >ubmission of

this proposal, that neiti. it norit=" .inci. s is presently
debarred, suspended, prc. se .or debar 2nt, declared
ineligible, or voluntarily excic. d from pa: Cipating in covered

transactions by any Federal de, ~tmer Ur agency.

2. Where th* _iuc  ctive lower tier paiticipant is unable to certify to
any of .e staten nts in this certification, such prospective
part’ .pant shall. ach an explanation to this proposal.

* ok ok ok ok

TERTIF. \TION REGARDING USE OF CONTRACT FUNDS
FOk '8BBYnL
This prc_ sion is'« pplicable to all Federal-aid construction contracts
and to ali :lated subcontracts which exceed $100,000 (49 CFR
20).

e

prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and
belief, that:

a. No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its
instructions.
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2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. 1352.
Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

3.The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of
this certification be included in all lower tier subcontracts, which
exceed information of participant is not required to exceed that
which is $100,000 and that all such recipients shall certify and
disclose accordingly.
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12. FEMALE AND MINORITY GOALS

To comply with Section I, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction
Contracts," the following are for female and minority utilization goals for Federal-aid construction contracts
and subcontracts that exceed $10,000:

The nationwide goal for female utilization is 6.9 percent.
The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows:

MINORITY UTILIZATION GOALS

174

Economic
Area

Redding CA:
Non-SMSA (Standard Metropolitan Statistical Area) Counties:
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Teh=

nal
(Pe ent)

6.8

175

Eureka, CA
Non-SMSA Counties:
CA Del Norte; CA Humboldt; CA Trinity

6.6

176

San Francisco-Oakland-San Jose, CA:
SMSA Counties:

7120 Salinas-Seaside-Monterey, CA

CA Monterey

7360 San Francisco-Oakland

CA Alameda; CA Contra Costa; CA Marin; 2" ~2n Fre. ~isco; CA San Mateo
7400 San Jose, CA

CA Santa Clara, CA

7485 Santa Cruz, CA

CA Santa Cruz

7500 Santa Rosa

CA Sonoma

8720 Vallejo-Fairfield-Napa, « °

CA Napa; CA Solano

Non-SMSA Counti .:

CA Lake; CA M «docino; CA San Benito

28.9

25.6

19.6

14.9

9.1

171

23.2

177

Sacramentc, CA:

SMSA Counties:

69207 ... ~=nto, CA

CA‘ 1acer; C~ ‘acramento; CA

Yc¢ > Non-SMS# Tounties

C: SButte; CA Cc usa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA
YuL

16.1

14.3

78

“tock. "~ Csto, CA:

S. SA Counties:

B17¢ Modesto, CA

CA c.anislaus

8120 Stockton, CA

CA San Joaquin

Non-SMSA Counties

CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne

12.3

243

19.8

179

Fresno-Bakersfield, CA
SMSA Counties:

0680 Bakersfield, CA
CA Kern

2840 Fresno, CA

19.1

26.1
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CA Fresno
Non-SMSA Counties: 23.6
CA Kings; CA Madera; CA Tulare

180

Los Angeles, CA:
SMSA Counties:
0360 Anaheim-Santa Ana-Garden Grove, CA 1.9
CA Orange

4480 Los Angeles-Long Beach, CA
CA Los Angeles

6000 Oxnard-Simi Valley-Ventura, CA
CA Ventura 9.0
6780 Riverside-San Bernardino-Ontario, CA
CA Riverside; CA San Bernardino 19.7
7480 Santa Barbara-Santa Maria-Lompoc, CA
CA Santa Barbara 24.6
Non-SMSA Counties

CA Inyo; CA Mono; CA San Luis Obispo

181

San Diego, CA:
SMSA Counties
7320 San Diego, CA 16.9
CA San Diego
Non-SMSA Counties 18.2

CA Imperial

For the last full week of July during which work | performed u ler the contract, the prime contractor and
each non material-supplier subcontractor »*th a' ‘bcontract ¢ $10,000 or more must complete Form FHWA
PR-1391 (Appendix C to 23 CFR 230). € .omit the rms bv .ugust 15.

13. TITLE VI ASSURANCES

During the performance of this Agrec =nt, the contractor, for itself, its assignees and successors
in interest (hereinafter ¢« ectively refer. 1 to as CONTRACTOR) agrees as follows:

a.

Compliance v Regulations: CONTRACTOR shall comply with the regulations relative to

nondiscrimi® utior.  federally assisted programs of the Department of Transportation, Title 49,

Code of Federal Re_ ‘lations, Part 21, as they may be amended from time to time, (hereinafter

referred*~.as the REC ' ATIONS), which are herein incorporated by reference and made a part of

this® green.. *

N ndiscrimina. n: CONTRACTOR, with regard to the work performed by it during the

A REEMENT,  hall not discriminate on the grounds of race, color, sex, national origin, religion,

ag or disabili* 'in the selection and retention of sub-applicants, including procurements of

matc s an< eases of equipment. CONTRACTOR shall not participate either directly or indirectly
the discrimination prohibited by Section 21.5 of the Regulations, including employment practices

wi. 1 the agreement covers a program set forth in Appendix B of the Regulations.

Sune.ations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by CONTRACTOR for work to be
performed under a Sub- agreement, including procurements of materials or leases of equipment,
each potential sub-applicant or supplier shall be notified by CONTRACTOR of the
CONTRACTOR'’S obligations under this Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.

Information and Reports: CONTRACTOR shall provide all information and reports required by the
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the California
Department of Transportation or FHWA to be pertinent to ascertain compliance with such
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Regulations or directives. Where any information required of CONTRACTOR is in the exclusive
possession of another who fails or refuses to furnish this information, CONTRACTOR shall so
certify to the California Department of Transportation or the FHWA as appropriate, and shall set
forth what efforts CONTRACTOR has made to obtain the information.

e. Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the
nondiscrimination provisions of this agreement, the California Department of Transportation
shall impose such agreement sanctions as it or the FHWA may determine to be appropriate,
including, but not limited to:

i. withholding of payments to CONTRACTOR under the Agreement within a reasonable
period of time, not to exceed 90 days; and/or
ii. cancellation, termination or suspension of the Agreement, in whole or in+ .rt.

f.  Incorporation of Provisions: CONTRACTOR shall include the provisions of pare._ aphs (1) thi ugh
(6) in every sub-agreement, including procurements of materials and leas’ = of ey, ‘nment,  less
exempt by the Regulations, or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement« .. suremc *as the
California Department of Transportation or FHWA may direct as a mear' of enfi /cina suc. ~rovisions
including sanctions for noncompliance, provided, however, that, in the . =nt C© NTk. CTOR becomes
involved in, or is threatened with, litigation with a sub-applicant or supplie:. « a result’ i such direction,
CONTRACTOR may request the California Department of Transportation ei. *inte< uch litigation to
protect the interests of the State, and, in addition, CONTRACTOR may reques. . United States to
enter into such litigation to protect the interests of the Unite . ota = s.

14. USE OF UNITED STATES-FLAG VESSELS (CARGO P, “FERE’ ~ACT)
The CONTRACTOR agrees-

1. To utilize privately owned United States-f' g comme ial ve els to ship at least 50 percent of the
gross tonnage (computed separately fo; Iry bulk carr. s, dry cargo liners, and tankers) involved,
whenever shipping any equipment, mat_ial, or comm ities pursuant to this contract, to the extent
such vessels are available at fair< .1d rec. anable rate  for United States-flag commercial vessels.

2. To Furnish within 20 days folle” .ng the daw. €!2~7 .1g for shipments originating within the United
State or within 30 working d< s followi~" , the date of loading for shipments originating outside the
United States, a legible copy « 2 ra* 4 “on-board” commercial ocean bill-of-lading in English for
each shipment of cargo describe 1 paragraph (1) of this section to both the Contracting Officer
(through the prime ¢ atractor in the ase of subcontractor bills-of-lading) and to the Division of
National Cargo, C' ice of Market Dev. opment, Maritime Administration, Washington, DC 20590.

3. Toinsert the si . »nce of the provisions of this clause in all subcontracts issued pursuant to this
contract.

Cederal Trainee Program Special Provisions
(to be used when applicable)

15. FEDERAL "RAINEE PF DGRAM
For the =derc. inin® program, the number of trainees orapprentices isi.
This sectior. ~oplies if a number of trainees or apprentices is specified in the special provisions.

» >part o u.c | 1ime contractor’'s equal opportunity affirmative action program, provide on-the-job training to
de. 'op full journeymen in the types of trades or job classifications involved.

The pr. e contractor has primary responsibility for meeting this training requirement.

If the prime contractor subcontracts a contract part, they shall determine how many trainees or apprentices
are to be trained by the subcontractor. Include these training requirements in each subcontract.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of
apprenticeship or training.
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Distribute the number of apprentices or trainees among the work classifications on the basis of the prime
contractor’s needs and the availability of journeymen in the various classifications within a reasonable
recruitment area.

Before starting work, the prime contractor shall submit to the City/County of _San Bernardino

1. Number of apprentices or trainees to be trained for each classification
2. Training program to be used
3. Training starting date for each classification

The prime contractor shall obtain the City/County of __San Bernardino approval for =" oo itted
information before the prime contractor starts work. The City/County of San Bernardino crec s
the prime contractor for each apprentice or trainee the prime contractor employs on the jo. vho is currer vy
enrolled or becomes enrolled in an approved program.

The primary objective of this section is to train and upgrade minorities and women towa. iourne_ nar’ .datus.
The prime contractor shall make every effort to enroll minority and women appre= "»es or .. ‘nees, .ch as
conducting systematic and direct recruitment through public and private sour< s like s to yielc =inority and
women apprentices or trainees, to the extent they are available within a re onable’ -, *mentarea and
show that they have made the efforts. In making these efforts, the prime cori. »ct< shall r t discriminate
against any applicant for training.

The prime contractor shall not employ as an apprentice or trainee.~n employee:

1. In any classification in which the employee has succe’ sfully ¢ mpleted a training course leading to
journeyman status or in which the employee has k* :n emplc’ ad as a journeyman

2. Who is not registered in a program approved by the L. T partment of Labor, Bureau of
Apprenticeship and Training

The prime contractor shall ask the employee if tt . employee as su. cessfully completed a training course
leading to journeyman status or has been empl¢ ed as a jouri 'yman. The prime contractor’s records must
show the employee's answers to the quest~ns.

In the training program, the prime conir ctor shall e ~“lie®" ie minimum length and training type for each
classification. The City/County of San Bernardino "~ and FHWA approves a program if one of the following is
met:

1. ltis calculated to:

= Meet the:* ur equal employi. nt opportunity responsibilities

= Qualifv' .. average apprentice or trainee for journeyman status in the classification
invol 2d by . = end of the training period
2. ltis reaistered with »e U.S. Department of Labor, Bureau of Apprenticeship and Training,
ar e Jministerec in a way consistent with the equal employment responsibilities of
ederal-aia. ‘ghway construction contracts

The prime ¢ ntractor shal >btain the State's approval for their training program before they start work
involv'~g the lassificatio: covered by the program.

The prin. conu. ~all provide training in the construction crafts, not in clerk-typist or secretarial-type
nositions. 1 ining is allowed in lower level management positions such as office engineers, estimators, and
.. 2=, e training is oriented toward construction applications. Training is allowed in the laborer

. =sification w significant and meaningful training is provided and approved by the division office. Off-site
tran. g is allowed if the training is an integral part of an approved training program and does not make up a
signific_ 1t part of the overall training.
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The City/County of __San Bernardino reimburses the prime contractor 80 cents per hour of
training given an employee on thiscontract under an approved training program:

1. For on-site training

2. For off-site training if the apprentice or trainee is currently employed on a Federal-aid project and
prime contractor does at least one of the following:
a. Contribute to the cost of the training
b. Provide the instruction to the apprentice or trainee
c. Pay the apprentice's or trainee's wages during the off-site training period

3. If the prime contractor complies with this section.

Each apprentice or trainee must:

1. Begin training on the project as soon as feasible after the start of work inv. ving ti. apprenti 2's
or trainee's skill
2. Remain on the project as long as training opportunities exist in the« . ntice's :trainez's work
classification or until the apprentice or trainee has completed th~ .rainin’ progran.
The prime contractor shall furnish the apprentice or trainee with a copy of ti. nrog: .n the the prime
contractor will comply with in providing the training
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LIST OF PERMITS AND AGREEMENTS (BROWN PAGES)

CITY OF NEEDLES/COUNTY OF SAN BERNARDINO COOPERATIVE AGREEMENT
ENCROACHMENT PERMIT

ENVIRONMENTAL DETERMINATION

ENVIRONMENTAL MITIGATION MATRIX

DESERT TORTOISE HABITAT — Impact Avoidance Procedures

CDFW PERMIT — 1602 Streambed Alteration Agreement with< =tter « ", =2nsion

United States Department of the Interior Bureau of ' =nd Manage:i .nt — Right of Way
Grant/Temporary Use Permit (County Contract No.<.J-85. Serial No. CACA 57793)
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REPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS
OF SAN BERNARDINO COUNTY
AND RECORD OF ACTION

October 26, 2021

FROM
BRENDON BIGGS, Director, Department of Public Works —Transportation

SUBJECT

Cooperative Agreement with the City of Needles for Pavement Re_onc -uctior, »n Needles
Highway (Segment 1B)

RECOMMENDATION(S)

Approve Cooperative Agreement No. 21-784 with tb~ Cily of Nel "z2s for pavement
reconstruction on Needles Highway, from 500 feet s’ .n o1 ?ark Road north to David Drive
located within the City of Needles, in the amount ¢ $2,192, 37, effective upon execution by
both parties through December 31, 2025.

(Presenter: Brendon Biggs, Director, 387-7906)

COUNTY AND CHIEF EXECUTIVE OFFIC .R GOALS  OBJECTIVES
Ensure Development of a Well-Planned, ‘alanced, a d Sustainable County.
Pursue County Goals and Objectiv' 5 by . "orking w' n Other Agencies and Stakeholders.

FINANCIAL IMPACT

Appraval of this item will not res.. in<.ae use of Discretionary General Funding (Net County
Cost). The Department of Public V. ks (Department} is funded by Gas Tax revenue, fee
revenue, and other fede ., state and IL 3l funding. The total estimated cost to reconstruct the
pavement on Needlc' Highway, from 500 feet south of Park Road north to David Drive
(Segment 1B) is $7,192,. 7. This cost will be financed by federal Public Lands Highways (PLH)
Program funds on a reimb. ~ement basis, therefore, the Department will use Gas Tax revenue
to construct & »ant 1B a. ' will be reimbursed with the PLH Program funds. Sufficient
appropriati” .1 and re _nue are included in the Department’s 2021-22 Road Operations budget
and will b included in iture recommended budgets (6650002000 34H14876).

BAC. SRC 'ND INFr RMATION

The Sa. Beri.. 7. County (County) and City of Needles (City) each applied for federal PLH
Seogram 1 ading to make the necessary pavement improvements on Needles Highway, from
‘N Suo 00 therly to the California/Nevada state line (Project), subsequently, County was
su ncoted to receive the PLH Program funds (Congressional discretionary funds) and act as the
feaw qency for the Project with limits in both the County and City jurisdictions.

On April 10, 2001 (Item No. 11) the Board of Supervisors (Board) entered into County Contract
Nec. 01-257, which was a cooperative agreement with the City for the improvement of Needles
Highway. Amendment No. 1 to Contract No. 01-257 was approved on August 9, 2016 (ltem No.
29), authorizing County staff to implement and construct the pavement improvements on
Needles Highway, from “N” Street northerly to the California/Nevada state line (under County

Item 48
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Cooperative Agreement with the City of Needles for Pavement
Reconstruction on Needles Highway (Segment 1B)
October 26, 2021

Contract No. 01-257 known as “Project”). The Project consisted of the preliminary engineering
phase for the entire Project limits from "N* Street northerly to the California/Nevada state line
and construction phase for the following three segments: (1) from “N” Street to 600 feet north of
Balboa Place (Segment “N™); (2) from 600 feet north of Balboa Place to 500 feet south of Park
Road (Segment 1A}, and the subject project, (3) from 500 feet south of Park Road north to
David Drive (Segment 1B). Segments “N”, 1A and 1B under County Contract No. 01-257 were
also known as “Sub-Projects”. Segment 1B is the last segment to be constructed .. . =e
segments are located in the City boundary.

On August 19, 2014 (ltem No. 38), the Board adopted the Mitigated Negativ. Deci. ation anr
Environmental Assessment for the Project, approved the Notice of Determinan > ana ‘rect d
the Clerk of the Board to file and post said notice fulfilling the Countv’= ~bliga.. » unac  the
California Environmental Quality Act (CEQA).

Additionally, Segment 1B is funded by federal funds, and the Uni. ' “.iates | zpartment of
Transportation Federal Highway Administration (FHWA) is the federe.. l'ead < gency for the
purpose of the National Environmental Policy Act (NEPA) review. On May . ™ 2014, the FHWA
adopted and issued a Finding of No Significant Impact; 8 2 v 3fore, NEPA compliance for the
Project is also complete. The construction of Segmer” N’ and 3egment 1A are complete. The
Segment 1B construction is anticipated fo commence « d be 7 .. '2*=d in the Summer of 2022.

County Contract No. 01-257 and Amendment< ... . »xpirc. ".on December 31, 2020. Because
this is the final segment to be constructed the Depa mem .eeded to determine how much
remaining PLH funds were available anc evaluate se¢ eral options to optimize the use of
available funds for Segment 1B. The Dep +iment has been working with Caltrans and the
remaining PLH funds have been fin2” _ed for v .comp' Jon of Segment 1B.

The final amount of available PLi *unds 1as now been determined to be $2,192,587, and an
appropriate project scope has been,  iified. The County and City now desire to enter into the
proposed Cooperative Agr ament to co. truct Segment 1B in the City of Needles.

The Department reor .s. the Board’'s consideration and approval to allow the County to enter
into a Cooperative »green. ~t with the City of Needles, under which the County will serve as the
lead agency for Segment 1t »nd the PLH funding process. The City will continue to perform
before, durir’, anu . “er projec. construction maintenance of its streets that are located within
the Projec limits, ex =3pt for those activities that are impossible to perform during the
constructic  of Segmer 1B. Construction of Segment 1B is anticipated to commence and be
comp'=ted. Summerr 2022, and the estimated total cost to design and construct Segment 1B
is $2,1 2,58, whict will be funded with PLH program funds assigned to the County. The
recomme. 'ed Cooperative Agreement is effective through December 31, 2025, to allow for any
qva. moen (onstruction delays, to complete project closeout inspections and activities, and to
¢ mplete anu submit project completion documentation to Caltrans.

The o. rall Project will ensure development of a well-planned, balanced and sustainable County
by preserving and improving the structural integrity of existing road surface on Needles
Highway. Furthermore, execution of the Cooperative Agreement and approval of the
construction of Segment 1B allows the County to meet its goals and objectives by working
cooperatively with the City to complete the Project. The City of Needles approved this
Cooperative Agreement on September 28, 2021.

ltem 48
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Cooperative Agreement with the City of Needles for Pavement
Reconstruction on Needles Highway (Segment 1B)
October 26, 2021

PROCUREMENT
Not applicable.

REVIEW BY OTHERS

This item has been reviewed by County Counsel (Suzanne Bryant, Deputy County Counsel,
387-5455) on August 19, 2021; Finance (Jessica Trillo, Administrative Analyst, 387-4222) on
Qctober 6, 2021; and County Finance and Administration (Matthew Erickson, Ceo ., Thief
Financial Officer, 387-5423) on October 11, 2021.
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Cooperative Agreement with the City of Needles for Pavement
Reconstruction on Needles Highway {Segment 1B)
October 26, 2021

Record of Action of the Board of Supervisors

San Bernardino County

APPROVED {CONSENT CALENDAR)

Moved: Joe Baca, Jr. Seconded: Col. Paul Cook (Ret.)

Ayes: Col. Paul Cook (Ret.), Janice Rutherford, Dawn Rowe, Curt Hagman, Joe Bac> ...

Lynna Monell, CLERK OF THE BOARD

CC:
CUIUAL T L Ty alie. qdo e

File- w/agree
LA 10/28/2021
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WHEREAS, the Project was awarded federal Public Lands Highways (PLH) Program funds to design
and construct the Project; and,

WHEREAS, Segments N and 1A construction were completed under the AGREEMENT and the
remaining federal Public Lands Highways (PLH) Program funds of $2,192,587 will be used to construct
SEGMENT 1B; and,

WHEREAS, the AGREEMENT expired on December 30, 2020; and,

WHEREAS, California Streets and Highways Code sections 1685 and 1803 authori’ S Cli1 ‘o contract
with COUNTY for the maintenance, construction or repair of CITY streets and roads, if< e legislati. . body of
CITY determines that it is necessary for the more efficient maintenance, construction, or . »air of its st ets and
roads; and,

WHEREAS, the legislative body of CITY determines that it is ne _ ary 1. .the .iore efficient
maintenance, construction, or repair of its streets and roads to contract witt: COUI TY for 5. SMENT 1B; and,

WHEREAS, COUNTY and CITY desire to enter into this Cooperative . “.eemen for the construction of
SEGMENT 1B utilizing the remaining $2,192,587 of PLH funds, and the n. ‘nter .nce responsibilities for
Segment 1A and SEGMENT 1B.

NOW, THEREFORE, IT IS MUTUALLY AGREED as follow

1.0 COUNTY AGREES TO:

1.1 Act as the Lead Agency in the finalize” un of . ign . ns, construction engineering and inspection
of SEGMENT 1B. Right-of-way ac¢ uisitions a,  not iequired. Design, California Environmental
Quality Act (CEQA) and National E sironmental ’olicy Act (NEPA) compliances were completed
under the AGREEMENT, and< .ieret. = are not/ art of this Agreement.

1.2 Construct SEGMENT 1B b Contract iti 2227 unce with the plans and specifications of COUNTY,
which have been review< and ap'.oved by CITY.

1.3 Arrange for relocation of a. il as which interfere with construction of SEGMENT 1B within the

entire SEGMENT 1B limits, p. ~uant to paragraph 3.8 below.

.4 Obtain a no-cost< ermit from Ci. “ for work within the CITY’s right-of-way.

5 Advertise, aws" . administer, and fund the construction of SEGMENT 1B, in accordance with the

provisions ¢ Caun >rnia Public Contract Code applicable to counties.

1.6 Require its contrac. s and subcontractors to maintain and to comply throughout the term of any
contras’ = arded by YOUNTY with the insurance requirements described in COUNTY policy
Nur' sers 11- 7 and 11-07SP.

1.7 Pr vide adequ. e inspection of all items of work performed under the construction contract(s) with
C( INTY’s cor "actors or subcontractors for SEGMENT 1B and maintain adequate records of
insp. ction and naterials testing for review by CITY. COUNTY shall provide copies of any records
Cfinsp. o and materials testing to CITY within ten (10) days of COUNTY’s receipt of written
de. and from CITY for such records. This shall be included as a PROJECT cost.

1.5 2~ 1 the PLH funds assigned to the PROJECT for SEGMENT 1B for the construction,
construction engineering, inspection, and eligible administrative costs. SEGMENT 1B estimated
total cost is $2,192,587, and will be financed with the PLH funds assigned to COUNTY.

2.0 CITY AGREES TO:

21 Provide a no-cost permit to the COUNTY for its work in the CITY’s right-of-way.

2.2 Provide a representative who shall have the authority to discuss and attempt to resolve issues
concerning SEGMENT 1B with the COUNTY.

2.3 Except for activities that are impossible to perform during the construction phase of SEGMENT
1B, before, during, and after CITY’s and COUNTY'’s acceptance of completed SEGMENT 1B, the
CITY shall be responsible for performing any and all work (including, but not limited to,
maintenance) for City streets in the SEGMENT 1B limits that are in the CITY incorporated area.
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2.4

Obtain a Right-of-Way Grant/Temporary Use Permit through the BLM for the operation and
maintenance of public land on Segment 1A and SEGMENT 1B within the City’s jurisdiction; and
pay the related fees/costs, if such fees are required.

3.0 ITIS MUTUALLY AGREED:

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

3.1z

3.13
3.14

Revised 5/12/21

CITY agrees to indemnify, defend (with counsel approved by COUNTY) and hold harmless the
COUNTY, its officers, employees, agents, and volunteers from any and all claims, actions, or
losses, damages, and/or liability arising out of CITY’s negligent acts or omissions which arise
from City’s performance of its obligations under this Agreement.

COUNTY agrees to indemnify, defend (with counsel approved by COUNTY) and hold harmless
the CITY, its officers, employees, agents, and volunteers from any and al'“..aims, actions, or
losses, damages, and/or liability arising out of COUNTY’s negligent acts or< (nissions w_ich arise
from COUNTY’s performance of its obligations under this Agreement.

In the event the CITY and/or the COUNTY is found to be comparati »ly at. ult for 7 1y claim,
action, loss or damage which results from their respective obligations ur. =r the "ar’ cment, the
CITY and/or COUNTY shall indemnify the other to the extent of #7.° 'mpare e fat.c.

In the event of litigation arising from this Agreement, each P« .y to t e Agree ent shall bear its
own costs, including attorney(s) fees. This paragraph shall’. \t apr'y to « = costs or attorney(s)
fees relative to paragraphs 3.1, 3.2 and 3.3.

CITY and COUNTY are authorized self-insured public entities' ar ri.poses of Professional
Liability, Automobile Liability, General Liability, ans *Morkers’ Con, znsation and warrant that
through their programs of self-insurance, they h'.ve ac quate coverage or resources to protect
against liabilities arising out of the performa: Je of th' terms, conditions or obligations of this
Agreement.

If either CITY or COUNTY requests additianal \ rk that is beyond the scope of the original
SEGMENT 1B, and not considered b all par »s to' = a necessary part of SEGMENT 1B, said
work, if approved by all parties, will ' : paid sole by tiie agency requesting the work.

In the event that change orders are | quired durit j the course of the SEGMENT 1B construction,
COUNTY will be the respori.vle « ency to / uthorize and approve the change order with
consultation of the CITY’s r sresentativ

In the case wherein one < the Par’ cs owns a utility that needs to be relocated for a project and
that Party does not have pr._=ric s for that utility, it will be the sole responsibility of that Party to
relocate the utility at that Party .cost. This shall not be included as a SEGMENT 1B cost. In the
case that a utilitv< zlocation is de. xmined to be a SEGMENT 1B cost based on that utility having
prior rights, th< celocation of the utility will be included as a SEGMENT 1B cost for which the
COUNTY ar . Ci “ will be responsible for funding within their jurisdictional boundaries.

This Agreement m. . be cancelled upon thirty (30) calendar days advance written notice by
COUNT "= CITY in ti. »event that COUNTY determines, in its sole discretion, that it is unable to
sec) < suffici ~t funds to complete SEGMENT 1B.

Ex’ :pt as prov led in Paragraph 3.9, and except for the Parties’ operation, maintenance and
ina mnification »bligations contained herein which shall survive Agreement termination, this
Agre ment sh | terminate upon completion of SEGMENT 1B.

L is Ay ~<nt contains the entire agreement of the Parties with respect to subject matter hereof,
anc »supersedes all prior negotiations, understandings, or agreements. No supplement,
. ation, or amendment of this Agreement shall be binding unless executed in writing and
signed by both Parties.

This Agreement shall be governed by the laws of the State of California. Any action or proceeding
setween CITY and COUNTY concerning the interpretation or enforcement of this Agreement, or
which arises out of or is in any way connected with this Agreement or the PROJECT, shall be
instituted and tried in the appropriate state court, located in the County of San Bernardino,
California.

Time is of the essence for each and every provision of this Agreement.

Since the Parties or their agents have participated fully in the preparation of this Agreement, the
language of this Agreement shall be construed simply, according to its fair meaning, and not
strictly for any or against any party. Any term referencing business days shall be deemed
COUNTY business days. The captions of the various articles and paragraphs are for convenience
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3.15

3.16

Revised 5/12/21

and ease or reference only, and do not define, limit, augment, or describe the scope, content, or
intent of this Agreement.

No waiver of any default shall constitute a waiver of any other default or breach, whether of the
same or other covenant or condition. No waiver, benefit, privilege, or service voluntarily given or
performed by a party shall give the other party any contractual rights by custom, estoppel, or
otherwise.

If a court of competent jurisdiction declares any portion of this Agreement invalid, illegal, or
otherwise unenforceable, the remaining provisions shall continue in full force and effect, unless
the purpose of this agreement is frustrated.

This Agreement may be signed in counterparts, each of which shall constitute an original.

This Agreement will be effective on the date it is signed by both Parties an< snain ~nclude on
December 31, 2025.

The Recitals are incorporated into the body of this Agreement.

SIGNATURES ON THE FOLLOWING PAGE
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SAN BERNARDINO COUNTY CITY OF NEEDLES

-

Curt Hagma ink)
Dated: UCT 26 2021 _Y
SlGNED AND CERTIFlFD THAT L4 COPRPY OF THIS WL U DY LRI W, s gt i o niract)

DOCUMENT HAS BEEN

CHAIEMAN OF THE B Ju Title Mayoxr

(Printor . a)

Dated: Sep ~mber 28, 2021

7 dres. 817 Tnird Street

Needles, CA 92363

FOR COUNTY US. “NLY

Approved as fo Legal. m Rey Review :nt
. o4AT ACHED » >

Suzanne Bi, -f, Deputy County Counsel Ang Brende

Date Dat Date _
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SAN BERNARDINO COUNTY

| 3

Curt Hagman, Chairman, Beard of Supervisors

Dated:

SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD

Lynna Monell
Clerk of the Board of Supervisors
San Bernardino County

By

Deputy

FOR{ NUNTY USE L Y

CITY OF NEEDLES

By >
{Authorized signs .re - sign in bi.. nk}
Name
(Printortype . meofpe n & g contract)
Title
(r tor Type)
Addr -=

Reviewed for Contract Compliance

L

Reviewed/Approved by Department

Appr_,. d a5 vl

X} "'ﬁ N4 il ‘/M

» AW ‘r %L‘,«_’l: A »
Sn...:an EIBr B "Jl.'put r.mntyé JI'IE-'3|

o P
Data /| f 9 7l Date

Andy Silao, P.E., Engineering Manager

Brendon Biggs, Direcior

Date

Revised 5/12/21
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Main Office - 825 East Third Street, San Bernardino, CA 92415-0835 | Phone: 909.387.7910 Fax: 909.387.7911

‘m . www.SBCounty.gov
- Department of Public Works

o - . e Flood Control Brendon Biggs, M.S., P.E.

e Operations Director

- - === = | © Solid Waste Management David Doublet, M.S., P.E.

- e Special Districts Assistant Director

* Surveyor . Trevor Leja

¢ Transportation Assistant Director

Letter of Transmittal

TO: City of Needles - Engineering DATE: Septembc 27,2¢ 4
817 Third Street FILE: Neec'as Hig. ay 1
Needles, CA 92363 T.croa nment r ~mit

wo# 11487,

ATTN: Tammy Ellmore & Alberto Paiva

We are forwarding the following items:
[ ] Prints [] Construction< ians [] Specifications
[] Engineer's Estimate [ ] Previous F :d Line Cor. nents  [X] Attached, see below:

These are transmitted as checked< clow:

X For Approval [] Approvec »s s/ smitted [] Approved as noted

(] For your use [ ] Peturned for arrections [_] Resubmit copies for approval

[ ] As requested [*| For final review and comment [] Resubmit copies for distribution
Remarks:

Transmitte' herewith i *he Encroachment Permit application for roadway improvements of
Needles K 'hway — Set nent “1B” project from 500’ south of Park Road to 1 mile north in the
City ¢ ‘Nee. =s.

Once the « ntractor is selected, the Contractor is required to apply for their permit as a rider.

S huld you have any questions or need further information, please call me at (909) 387-7922.

THOMAS BUSTAMONTE, P.E.
Project Manager
Transportation Design Division

TB:MM

CoL. PauL Cook (RET) JANICE RUTHERFORD DAwN ROWE Curt HAGMAN Jor BAca, Jr.

First District distric Vic r, Third District Chairman, Fourth District Fifth District




sl City of Needles

woveas  California
=

Application for
ENCROACHMENT PERMIT

Application Procedures:

1.

File a City application and submit 1 copy of the listed package below.

For a Standard Encroachment Permit a charge of $112 shall be collected, this “identi. d 27 cuts in
the City’s Right-of-Way that usually run Perpendicular or Lateral for e: rle a ne utility service to
a residents or a patch of sidewalk being replaced or a residential dr” cway.

A Major Encroachment is defined as cuts in the City’s Right-of-Way _ ng for ¢ me length, running
Longitudinal for example a section of utility main or commercial drivewe. > 2 sermit charge of $797
will be collected and it will include review from the Citv«" .._ ~eer.

(S

The package shall include the following:

[x] ONE Completed Application & Fees
[x] ONE COPY Traffic Control Plan

[X] ONE COPY SITE PLAN Legibly< .awn in ii. =r bv.«" mputer and accurately to scale on one (1) sheet

of paper, eight and one-ha" (8-1/2")< y eleven (11") inches in size, or eleven (11”) by seventeen
(17”) inches in size and inclua. = al' i the following information:

a. Scale of ma< (standard eng -=ering scale), north arrow, and vicinity map shall be sized
appropriz’ v for the scale of the drawing.

b. All Dimensions, . ~tes & Tables shall be appropriately sized for the drawing scale.
C. Proposew ‘/ork to be completed in the City Right-of-Way.

d. Dimension’ J section of Pavement cut.

Once rece =d by the Engineering Department the application will be checked against the items above,

IC o

baing rocessed and / or forwarded to the City Engineer for their review. Please assure that all

I. ms requeswed are included when you submit your application, if not a deficiency email issued by the

City

€ Needles will be forwarded to the applicant and at that point your application will stop and you will

have a. ays in the processing of your application.

3.

A fully completed encroachment permit application with all required attachments shall be
submitted to the Engineering Department. A preliminary review will be done to verify proper
information has been submitted as follows:

a. Encroachment application with proper signatures and the Underground Service Alert (USA)
Number.



b. Approved “Complete Improvement Plans” and/or plans demonstrating the type of work, the
work location, and all streets affected by the work within a radius of 200 feet.

C. Traffic control plan conforming to the California Manual on Uniform Traffic Control Devices.
d. Copy of a current Business License and Contractor’s License
e. A copy of Liability Issuance, as required by Section 7-3 and 7-4 of the SSPWC and naming the

City of Needles as an additional insured.

f. A certificate of Worker’s Compensation Insurance, a certificate of conser” (o self-in. ve, or
certified copy thereof (Sec. 3800, Labor Code).

g. The applicant’s and / or contractor’s 24 hour emergency call numbers.

It is the applicant’s sole responsibility to make arrangements and’, v fees or ¢. apaction testing for
any work within the City’s right of way. Compaction tests shall = serform: | by an accredited
certified testing lab and shall be in accordance with the SSPWC. Cc 'nac’ un tests for, but not
limited to Curbs, Gutters, Sidewalks, Driveways, Cross-© ~rs, Access Rar s and asphalt pavement
shall not be performed more than 24 hours prior to+ ork of 'acing the finish layer of the work. It is
the sole responsibility of the applicant to make 2’ ingemer < for and to pay any fees for additional
re-compaction tests that may be required for < £ iing tess, or if weather or any other
circumstances have affected the integrity o »ampa ‘on process.

Call (760) 326-5740 option 5 — Twe ty-Four (24, nours in advance to request an inspection.
Engineering personnel will call yoinbacl o confirm tk . time and date of inspection.



Application Questionnaire

Complete all sections of this application. Please refer to the checklist contained in the information packet for complete
information on submittal requirements. The information furnished in this application will be used in evaluating your project
pursuant to the California Environmental Quality Act (CEQA). If you believe an item does not apply to your project, mark it
"N/A". Do not leave any blank spaces.

1 Provided by selected Contractor

1
1
: APPLICATION
1 DATE 9/27/2021

Application Type: ENCROACHMENT standard [] Major ENCROACHMENT No. |I EP20. -11 ||

(Automatic)

Section 4216/4217 of the Government Code requires a Dig Alert Identification Number is
issued before a “Permit to Excavate” will be valid. For your Dig Alert I.D. Number call “811”
or Dig Alert “800) 227-2600 ~ Two working days before you dig.

"’

LOCATION OF WORK OR ENCROACHMENT

Address / Street Needles Highway Segment "1B" Cross Street(s) 900" S of Park Road to i * mile

APPLICANT INFORMATION

Name Thomas Bustamonte - County of SB Phone Number (909) 387-7922 A

Address 825 E. Third Street city San Bernardino Sta C’_ Zip 94215

Email thomas.bustamonte@dpw.sbcounty.gov START DATE: _ Jifie 2022 COMPLETE DATE: December 2022

DESCRIPTION OF WORK OR ENCROACHMENT (Include plans or sketch):

Check all that apply to the project and provide a written description:

EI Driveway Approach EI Curb & Gutter EI Sewer Improvement '_| Sidewa. -l Water Service EI Telephone / Cable
] Excavation [] Accessible Ramp [ New utilities ] tandscapii Ll Natural Gas EI other Road Reconstruction

Describe Work: This project consists of pulverizing< e roac >nd placin/ asphalt concrete, shoulder backing, construct

asphalt concrete cut off walls at the dip crossing, paint traffic < dand pavement markings.
Road Surface Type: EI Asphalt EI 0 crete D Oth. Linear Feet: 9,280 Surface Thickness: 0.35-0.67'
Excavation Type: 4 Depth '1' __ Width 900' Length Pipe: N /A Type N/A Diameter N/A Voltage
Trenching Work: O ves X w0 Traffic Control Plan:  [X] ves [] No
Insurance on File with City: _ wves [ No Bond Required?  [] Yes [] No

Applicant Affidavit
Applicant agrees that| | work will be jerformed in accordance with the rules, regulations and standards of the City of Needles
and any Local < ‘unicip ' code. Al" wvork shall be subject to Inspection and approval by the Department of Public Works.
Applicant shall ina =nify,  f=2=<" \id hold the Local Agency, its officers, agents and employees harmless for any and all claims,
suits or liability, incluc ~g, but not limited to, litigation costs and attorney’s fees which the Local Agency may incur as the result of
any anG. i o, and s *s for personal injury, property damage or inverse condemnation by reason of applicants placement
of/or main. naance ot enc. vachments authorized by this permit. No work shall commence until permit is issued.

Signed: Date: 9/27/21
FOR CITY REVIEW — PLEASE DO NOT WRITE BELOW
e il -
REVIEWED AND APPROVED BY: FEES: 0.00 i INSPECTION:
e — Processing Fee  $ g !
e,%jj;/////y Ctonere 10/08/2021 |
Engineering Department Date Engineering Review  $ 0.00 E Date Public Works Department
= Comments
TOTAL COLLECTED § 0.00 !
Public Works Department Date I

Per Public Works Contract between City & County dated 09/28/2021 Section 2.0 City Agrees to ltem 2.1



THE FOLLOWING IS FOR CITY OF NEEDLES REVIEW — PLEASE DO NOT WRITE BELOW
Check List for “Street Encroachment” Review

Application Type: [] STANDARD ] mAJOR ENCROACHMENT NO.
Within the Package: Date:
Int’l Comments Ite
Application Attached O ves O No
Site Drawing Attached EI Yes "4 NO
Traffic Control Plan [ ves O no
Correct Fees Received [ L o
*Invoiced Collection =1 ves J N
*Annual Collection L Yes . " No
Date: *City Account Reconciled | Yes ] No
Funds Deposited to Acct: SE I | ER I I
Insurance / Bonding:
Insurance’ Attacher On File
Oye. . O ac 1 Yes [ No
Bonding Req -d: [ ves O No
Engineering Review (Major Encroachment):
Engineer Re ew Required? [] Yes ] No

Nate Sent< J Engineer

Approved Signatur:

DIG ALERT NUMBER (Called in two days before dig date)

Number Issued

Notification:
L Utilities (Do City Utilities need to know — Did Notice get sent)
[ ves [ No
o Notification to Public Services Needed
(If notification is required to Public Services
due to street being closed) EI Yes EI No
O o Bl e Bl e e e e e e e e e e e R R e e e Em R R e e Em e R e Em Em e e
STAR. MATE END DATE
Pre-Inspe ‘ion:
" Tucface 1, 2 EI Asphalt EI Concrete EI Other Linear Feet: Surface Thickness:
L. avation Type. Depth Width Length
Final-. -pection:
Road Surface Type: EI Asphalt EI Concrete EI Other Linear Feet: Surface Thickness:
Excavation Type: Depth Width Length
Per Section 8.5 Overlay
Road Last Surfaced [] 0-3years [] 3-5vears [] 5-10Years ] e Paving of the Trench Repair
Required Replacement EI Full Lane EI % Lane EI T-Grind Trench D T-Cut Trench  Requirements

Inspector’s Signature Date
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REPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS
OF SAN BERNARDINO COUNTY, CALIFORNIA
AND RECORD OF ACTION 3 8

August 19, 2014

FROM: GERRY NEWCOMBE, Director
Department of Public Works - Transportation

SUBJECT: MITIGATED NEGATIVE DECLARATION AND ENVIRONMENTAL
ASSESSMENT FOR THE IMPROVEMENT PROJECT ON 16 MILES OF
NEEDLES HIGHWAY, FROM "N" STREET TO THE CALJ" _xni. NEVADA
STATE LINE, NEEDLES AREA

RECOMMENDATION(S)

1. Adopt the Mitigated Negative Declaration and Notice of Determinatic. for th. in* fovement
project on 16 miles of Needles Highway, from "N" Street to the: . ‘ornia/. ~vada state line, in
the Needles area.

2. Direct the Clerk of the Board to file and post the Notice ¢ Dete: .ina. n as required under
the California Environmental Quality Act.

3. Adopt the mitigation monitoring reporting program found in the A, ren7” « C of the “Initial Study
with Proposed Mitigated Negative Declaration/Em+ = ~mental Asse. nent”.

(Presenter: Gerry Newcombe, Director, 387-7906°

BOARD OF SUPERVISORS COUNTY GOALS » 'D € Luce . ES
Maintain Public Safety.
Ensure Development of a Well-Plannr ., Bala. ~ed, . ~d Sustainable County.

FINANCIAL IMPACT

Approval of this item will not res!” .in tt. use of Di’ cretionary General Funding (Net County Cost)
as this project is financed by ™ -deral PuL. '~ . Highway (PLH) funds. The actions to adopt the
Mitigated Negative Declar¢ on anc ile and post the Notice of Determination have minimal
financial impact. Adequate a, o .iation and revenue have been included in the Department of
Public Works 2014-15 Road Opc ~tions budget (SAA TRA).

BACKGROUND  ‘FORMATION

By adopting t+'. Mi. ated Negative Declaration (MND) pursuant to the California Environmental
Quality Act (CEQA), ti Board of Supervisors (Board) will be finding that the improvement project
on 16 mil== " “Needles i hway, from “N” Street northerly to the California/Nevada state line, will
not he' ¢ a sigr. =ant effect on the environment after implementation of the mitigation measures
ident’ ed in the . 'D and the Mitigation Monitoring and Reporting Plan. Satisfaction of the CEQA
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requirements will allow the County of San Bernardino Department of Public Works (Department)
to apply for the environmental permits needed to construct the Project.

Over the years, Needles Highway has become a major North/South route for* .veic > going to
and from Interstate 40 between the City of Needles (City) and the town ¢’ Laughlin, levada.
Needles Highway needs various improvements to address current traffic flc »and the p Hjected
increase in traffic volumes during peak travel times. In addition, improve ~ents. = recon 1ended
to facilitate floodwater flows and improve line-of-sight on the roadway. F nosec ‘mp’.vements
include horizontal and vertical realignments, roadway widening, pa:= »ent re. »bilitav. .n, drainage
culvert construction, the addition of passing lanes and left wrn  jockets, and other work
appurtenant thereto.

The proposed Project will increase public safety by improving line « "sigh* drainage conveyance
and other road appurtenances.

The proposed Project will ensure developmer’ of a w lI-planned, balanced and sustainable
County by improving traffic circulation, reduci : rov .ic ‘ntenance costs, and facilitating
meeting the transportation goals for the community.

The “Initial Study with Proposed Mi jated Ney. tive Jeclaration/Environmental Assessment”
(IS/EA) is a joint document which si isfies both = tate and federal environmental laws. More
specifically, the IS and MND wer' prep red under’ ne state CEQA requirements and the EA was
prepared in accordance with< :deral N¢ ~nal " Jivironmental Policy Act (NEPA) requirements.
CEQA requires that the ap® ‘opriate .nvironmental review be completed prior to initiation of a
project. The County is the lec 'ac  .icy on the Project for purposes of CEQA review. As a result,
the Board is the appropriate auu.  city to act on the adoption of the state environmental document.

Since this Projes receives federal funding, the United States Department of Transportation
Federal Highw ;, A ministration (FHWA) is the federal lead agency for purposes of NEPA review.
The FHWA has adop. 1 and issued a Finding of No Significant Impact (FONSI). Therefore, the
NEPA com~'iance on th. 2roject is complete.

Secti 1 15063 o. ‘he CEQA Guidelines (Title 14, California Code of Regulations) requires the
prep. ation and | ublic circulation of an initial study to evaluate the potential environmental
apac - associa! d with a project. The initial study, the IS/EA, was prepared by a County
co nultas = Lr the supervision of the Department. The IS/EA determined that no significant
envi 1mental effects would occur because mitigation measures will be implemented to reduce all
‘>nti- v significant impacts to less than significant levels. In particular, the IS/EA includes the
foIIowmg CEQA mitigation measures: 1) compensatory mitigation in the form of on-site habitat
‘astoration and/or enhancement, or off-site mitigation in the form of habitat restoration and/or
€. nancement in areas where similar habitat exists, as required by the regulatory agencies; and 2)
appropriate compensatory mitigation for impacts on desert tortoise habitat as required by the
United States Fish and Wildlife Service and the California Department of Fish and Wildlife.
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The proposed MND was circulated through the State Clearinghouse on June 2, 2014, to the
responsible and trustee agencies, interested organizations and individuals for the 30-day
comment period as specified in the CEQA Guidelines. In addition, a Notice of .vau. ity and a
Notice of Intent to Adopt the Mitigated Negative Declaration was advertised.n June 4, 2014, in
the San Bernardino Sun, Mohave Daily News.com, and Las Vegas Review—s rnal.

Comments were received, addressed individually, and are included in Sec ‘on 3.. 2nd . able 3-1
of the IS/EA.

REVIEW BY OTHERS

This item has been reviewed by County Counsel (Scott M. Runye. < eputy ' ounty Counsel, 387-
5455) on July 25, 2014; Finance (Deborah Garth, Administrative ~. 2lyst< ,87-5426) on July 30,
2014; and County Finance and Administration (Gar*"*cBride, Cou. = Chief Financial Officer,
387-5423) on August 5, 2014.



NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B

(All measures from all sources are listed. Items to include in Specs are highlighted in GREEN for Contractor to Complete an- ==L for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE SO"'RCE | COMM :NTS COMPLETE
PARTY DOCUI. 'NT VERIFICATION/SPEC
_ REFERENCE
Minimum 15 | Compensatory mitigation will be implemented in the form of on-site | TD/EMD | Init? ./ Stu To be Complete
days Prior to | habitat restoration, and/or enhancement, or off-site mitigation in nND/ implemented Prepared by Jericho
construction | the form of habitat restoration and/or enhancement as required by Ei. ‘ror  .ental | post Systems.
the Regulatory Agencies. Asse_.ment construction 04.25.17 -
(BlO-2) Restoration Plan
» Mitigation Restoration Plan. No later than 15 days prior to the 1602 (3.2 approved by CDFW.

commencement of the project, Permittee shall submit a
Mitigation Restoration Plan (Plan) to CDFW for review and-
approval. Permittee shall resolve all CDFW comments p! ur The
Plan shall include, at a minimum, a plant palette of spe es to be

used in revegetation, plant source material, planti®g an watering

plan, invasive species removal plan, success cri’ .ria, mon. ring &
reporting, and corrective actions to be take when mi*" ation
measures do not meet the proposed success . ‘teri< The
revegetation plan shall ensure no net loss of hat 't or fish and
wildlife resource values.

e Restoration Success Cri* ria. 1. “he Plan to be submitted for
approval, the success criteria for e habitats specified
above being imp=" __ "all be com, red against an
appropriate re’ :rence site rith as good or better quality
habitat. The s :cess criteria hall include species diversity,
abundarce, st ival rate fo' plantings, adaptive
managen. atre., ‘*emes ;and any other measures of
success deer. »d appropriate by CDFW. Success criteria shall
L oo, ndto he success criteria of the reference site
ens. ing one specles does not disproportionally dominate a
site bu -onditions mimic the reference site. Adaptive

through 3.5)

Restoration Plan
requirement later
deleted by CDFW as
Phase 1A
construction in
actually didn’t
impact those areas.

Page 1 of 37




NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B

(All measures from all sources are listed. Items to include in Specs are highlighted in GREEN for Contractor to Complete an- ==L for County to Complete)

PRIOR TO CONSTRUCTION

TIMING

MITIGATION MEASURE

RESPONSIBLE
PARTY

SO'"RCE
DOCUI. "NT

COMP :NTS

COMPLETE
VERIFICATION/SPEC
REFERENCE

management actions to ensure successful establishment of
native vegetation and desired density of cover of plants will
include weed control, irrigation modification , herbivory
protection, and additional plantings.

Irrigation. Supplemental watering may be used as necessary
to establish and maintain plant growth. Under normal
circumstances, the mitigation must be off supplemer’ .
water for a minimum of three years before the mit' jation
can be deemed successful. If local rainfall levels fz
significantly under normal for the allowable 7 yeai of
watering, CDFW may approve an extende’ supplemc :al
watering time period.

Invasive Plant Control. Permittee shall pertc W subsequent
invasive species removal, anr ally for five yea.

Monitoring. Permittee < .all p. “aorm post project monitoring
for a period of five years. Monitc. ~g shall include a
sampling design+ .. 1uate deta 'so that it can be
replicated by ¢ .ferent pec 'e.

Post-Preect Co »ditions. Up' n completion of the project,
Permittee hall rc wnthk® streambed, bank and channel to
better than . -project conditions, including removing or

€ Yine. Aas. access routes, tire tracks and soil

con. ~action. Permittee shall incorporate these requirements
into thy 2lan for CDFW approval

Page 2 of 37
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Segment 1B

(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE

Prior to Appropriate compensatory mitigation will be made for imr Initial Study Restoration to | Complete

construction | desert tortoise habitat, as required by USFWS and CDFW MND/ be completed Plan prepared by
Environmental | post Jericho Systems.
Assessment construction. 04.25.17 -
(B10-31) Restoration Plan

approved by CDFW
and deemed to
satisfy this
requirement.
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Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE

Page 4 of 37




(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an-

NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B

for County to Complete)

PRIOR TO CONSTRUCTION

TIMING

MITIGATION MEASURE

RESPONSIBLE
PARTY

NTS

COMPLETE
VERIFICATION/SPEC
REFERENCE

Prior to Design and implement plans to avoid and mini cts to Trans Initial Study Completed San Bernardino
construction | waters, streambeds, and riparian habitat to the lea. ~o0ssible extent, | Design/EMD MND/ County Public Works
as required by Regulatory Permits. Environmental Plans for
Assessment Construction on
(BIO-3) Needles Highway
Work Order No.
HF0010
Prior to CWA Section 404 permit from EMD Initial Study Completed Complete
construction )1 Water Qu ity Certification from the MND/ For Phase 1B:
tion 1602 Streambed Environmental 401-not required by
Assessment CRWQCB
(BIO-4) 1602-Issued by

CDFW
404- Non-notifying
PCN
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Segment 1B

(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an” ==L for County to Complete)

PRIOR TO CONSTRUCTION

TIMING MITIGATION MEASURE RESPONSIBLE SO"'RCE | COMM :NTS COMPLETE
PARTY DOCUI. "NT VERIFICATION/SPEC
_ REFERENCE
Prior to Design standards and modifications of existing drainage facilities Trans | Init? ./ Stu Completed San Bernardino
construction | that allow for desert tortoise ingress/egress shall be incorporated Design/EMD nND/ County Public Works
into the project design. Ei. ‘ror  .ental Plans for
Asse_..ment Construction on
(BIO-28) Needles Highway
Work Order No.
HF0010
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Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an” ==L for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE SO!'RCE COMD :NTS COMPLETE
PARTY DOCUw. “NT VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an” ==L for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE SO!'RCE COMD :NTS COMPLETE
PARTY DOCUw. “NT VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an” ==L for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE SO!'RCE COMD :NTS COMPLETE
PARTY DOCUw. “NT VERIFICATION/SPEC
REFERENCE
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Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an” ==L for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE SO!'RCE COMD :NTS COMPLETE
PARTY DOCUw. “NT VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an” ==L for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE SO!'RCE COMD :NTS COMPLETE
PARTY DOCUw. “NT VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an” ==L for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE SO!'RCE COMD :NTS COMPLETE
PARTY DOCUw. “NT VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an” ==L for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE SO!'RCE COMD :NTS COMPLETE
PARTY DOCUw. “NT VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

PRIOR TO CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

PRIOR TO CONSTRUCTION

RESPONSIBLE SO!'RCE NTS COMPLETE
PARTY VERIFICATION/SPEC

REFERENCE

TIMING MITIGATION MEASURE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION

. DURINGCONSTRUCTION .
TIMING MITIGATION MEASURE ' | 12 COMMENTS COMPLETE
A ] VERIFICATION/SPEC
B REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX
Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION

RESPONSIBLE SO!'RCE NTS COMPLETE
PARTY VERIFICATION/SPEC

REFERENCE

MITIGATION MEASURE

TIMING

During Notification to the California Natural Di ity Database. If any EMD 1602 (2.13)
construction/ | special status species are’ . 1 in projec surveys, Permittee or
grading designated representz it California Natural Diversity
DB for all preconstruction

ays of the sightings, and provide
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Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX
Segment 1B

(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE

On-going An itemized inventory of all specimens shall be p Initial Study
during deposited along with all fossil finds in a muse MND/
construction | permanent curation and storage. Environmental
(in PRIE Assessment
Report paleo (PAL-7)
resource

areas)
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Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an” ==L for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE SO!'RCE COMD :NTS COMPLETE
PARTY DOCUw. “NT VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B

for County to Complete)

DURING CONSTRUCTION

VERIFICATION/SPEC

COMPLETE

REFERENCE

On-going
during
construction

FHWA/Caltrans will have an authorized biologist available
throughout the construction period to monitor relocated desert
tortoises and to remove any additional individuals encountered
during construction. The authorized biologist will follow the
protocols provided in chapter 7 of the Desert Tortoise Field Manual
(Service 2009) for marking and translocating desert tortoises.

On-going
during
construction

FHWA/Caltrans must ensure that the level of desert tortoise
incidental take that occurs during implementation of the pror
action is commensurate with the analysis of the biological

Page 33 of 37

EMD/Appro
d Biologist

9.

(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an-
TIMING MITIGATION MEASURE RESPONSIBLE S CE NTS
PARTY DOC T
. N

/A

(Reasonable
and Prudent
Measures 2)

Asse_.ment
(B10-22); BO

(7)

BO N/A




NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

DURING CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE R COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE
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NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an- for County to Complete)

TIMING MITIGATION MEASURE RESPONSIBLE COMPLETE
PARTY VERIFICATION/SPEC
REFERENCE

P N
DURING CONSTRUCTION 4
». ‘w
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(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete a

NEEDLES HIGHWAY IMPROVEMENT PROJECT MITIGATION COMPLIANCE MATRIX

Segment 1B

for County to Complete)

POST CONSTRUCTION

TIMING

MITIGATION MEASURE

At
completion
of
construction

A report documenting the re
salvage activities and sir

At
completion
of
construction

COMMENTS

COMPLETE
VERIFICATION/SPEC
REFERENCE

FHWA/CaItrans wi

injured, and

ts of palec. ological monitoring, EMD Initial Study N/A
fossil finus shall be prepared. MND/
Environmental
Assessment
(PAL-6)
-construction report to the Service | FHWA/Caltran | Initial Study N/A
of the completion of work. This report will | s/EMD/Appro | MND/
number of desert tortoises handled, ved Biologist Environmental
ed; the results of monitoring of relocated desert Assessment
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Segment 1B
(All measures from all sources are listed. Items to include in Specs are highlighted in - for Contractor to Complete an” ==L for County to Complete)

POST CONSTRUCTION
TIMING MITIGATION MEASURE RESPONSIBLE SO"'RCE | COMM :NTS COMPLETE
PARTY DOCUN. "NT VERIFICATION/SPEC
- ’ REFERENCE
tortoises; and any difficulties in implementing the protective | (BI7 30);. D
measures. 1)

E

Within 4 Final Construction Repor* ... “tee shall p. vide a final EMD/Contract
weeks after construction report to’ OFW no le. r than four weeks after the s

construction | project is fully comple 2d including’ slor photographs of before and

complete after project-reloted a_ivities, incly ing the surrounding staging

areas. The constru tion »art a4 minimum shall contain post-
project photographs. *s-built, and biological survey notes (including
construc. wi... toring
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LIST OF PERMITS AND AGREEMENTS (BROWN PAGES)

ENVIRONMENTAL IMPACT AVOIDANCE PROCEDURES
Desert Tortoise Habitat




IMPACT AVOIDANCE PROCEDURES

Desert Tortoise




IMPACT AVOIDANCE PROCEDURES

Desert Tortoise Habitat

Cr »sote Scfub :

Desert Tor oise St 'sown

| MATING . /'Y OCCUR ANYTIME |
AFTER EMEF GENCE k. OM HIBERNATION IN MARCH
UNTIL THE.-EGINNING O. HIBERNATION IN OCTOBER.
MO’ f 1 ATING ACTIVITY IS IN THE SPRING. ~




- IMPACT AVOIDANCE PROCEDURES

Education

1.

All persons employed on this construction project will receive these educational instructions, regarding the desert
tortoise; before performing on-site work, Because there are no pernnts issued, currently, for any person employed
or contracted with The County of San Bernardino, when a tortoise crosses into the project site work must stop.

There are severe penalties, .of the Federal Endangered Species Act and the California Endangered Species Act, if
this does not occur, Employees are hereby notified that they are not authorized to handle or< .. 22 move

desert tortoises encountered on the project site.

)

- No person is authorized to handle desert tortoise without explicit permission fro
‘Fish and Game (CDFG) and the U.S. Fish and Wildlife Service (Service). Hov .ver, st

toe Califors 2 Department of
' 0 vent Loerpretation by

the Service, August'1999 allows non-qualified persons to carefully remove a  ~t- se fron an immediate life
threatening position (i.e., attempting to cross a highway with active traffic whic could arm the tortoise or
heading for the edge of an auger hole or excavation to a nearby positon of some fo. = of safety). Inremoval
situations, protection should be used to avoid direct contact an’ mfec. 'g a tortoise with a pneumonia virus
common in humans or becoming infected with something the < .rtoise 1 v be carrying. The tortoise should be
lifted using both hands, and holding the left and right side of the  rar e (Daw. side of the tortoise), keeping the
tortoise level and reasonably close to the ground or placs™ " cle. . pasteboard box and gently moved out of
barm's way and immediately released. It is essential to void frig. “ning = tortoise causing loss of body fluids.

Pre—Consu'uction/ConstfuCtion Activities

3.

" tore me” g it. I a desert tortoise is present, the worker will wait for

Workers will inspect beneath each vehicle |
*hi ¢ or contact the Department of Public Works’ ecologist for

the desert tortoise to move from under the
mstruction.

The area of disturbance shall nfined to the smallest practical area, cons1der1ng topography, placement of
facﬂ1t1es public health and salety, an. other lmntmg factors. :

All food related trasb .ms su. ' be placeu in a container that precludes entry by wildlife, such as common ravens -
and coyotes, Food elated tras: shall be regularly removed from the construction site and dlSpOSGCl of at an

approved refuse disp sal site. We kers shall refrain from deliberate feeding of wildlife.

All grindings and « -halt-coucrete waste shall be hauled away off-site.



IMPACT AVOIDANCE PROCEDURES

7. Vehicles and equipment shall stay on designated roéds to avoid crushing vegetation and burrows.
8. No dogs are permitted on or near the project site.

Miseellaneous

9. If the County, its employees, contractors or agents Ikiﬂs or injures an individual of a listed sv " cies, or . ds any
such animal dead, injured, or entrapped, the County will immediately notify the Service’ »d the CDFy  All

‘reasonable efforts will be made to allow any entrapped animals to escape. Any dead or inju. d animal ; il] be
> un® . which.

Vilg TSV B

turned over to CDFG and a written report detailing'the date, time, location and general cir. mstaric
it was found will be submitted to CDFG no later than three (3) business days follov:" " the inc "ent.

e L AL L

10. The County will allow representatives from the Service and CDFG acce to e pt. act site to monitor
compliance with the terms and conditions of the Federal Endangered Species Ac. ad the € lifornia Endangered

Species Act.
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DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
Inland Deserts Region

3602 Inland Empire Boulevard

" Ontario, CA 91764

www.wildlife.ca.gov

02/3/2021

Nancy Sansonetti, ALCP, Senior Planner

San Bernardino County Public Works Department
825 E. Third St., Rm. 123

San Bernardino, CA 92415-0835

Amendment of Lake or Streambed Alteration Agreement, Notificatic = No. . “00-
2016-0117-R6, Needles Highway Improvement Project Phase 12

Dear Ms. Samsonetti:

The California Department of Fish and Wildlife (CDFW) has receive "vo! request to
amend Lake or Streambed Alteration Agreement 1607 ~°16-0117-Rbo .Agreement) and
the required fee in the amount of $471.25 for a mir' . ame dment. Your request to
amend the Agreement includes removing compe’ satory * easures; 3.1, Habitat
Restoration of 2.5 acres, Measure 3.2 Mitigation K. te” ation Fian submission, Measure
3.3 Irrigation, Measure 3.4 Invasive Plant ¢ ' Me. ~ure 3.5 Monitoring, and
Measure 4.2 Mitigation Annual Report. T".e aforer. »ntio. >d Measures were
compensatory for improvements to inste  or improv  culverts with headwalls at six (6)
locations which did not occur due te con ‘ruction re uctions resulting from funding
constraints.

CDFW hereby agrees to amer'  the ac’ _ement as requested. All conditions in the
Agreement remain in effect.

Copies of the Agreem~ it and this an. rdment must be readily available at project
worksites and must. oresented when requested by a CDFW representative or agency
with inspection at .norit,

If you have .1y y. stions regarding this letter, please contact Alexander Funk,
Environm' ntal Scier ‘st at (760) 922-6783 or by email at
Alexande funk@wild fe.ca.gov.

Sincerc ¢,

vocuSigned by:
Chris Hayer

52BC6ECB38384BD...

Chric Hayes, Environmental Program Manager

ec: California Department of Fish and Wildlife
Alexander Funk, Environmental Scientist
Inland Deserts Region
Alexander.funk@wildlife.ca.gov
Chron

Conserving California’s Wildlife Since 1870
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sources Agency EDMUND G. BROWN, Jr.. Governor
JF FISH AND WILDLIFE CHARLTON H. BONHAM, Director

}

February 1, 2017

Harold Zamora

County of San Bernardino, Department of Public Works
825 E. Third Street

San Bernardino, CA 92415-0853

Dear Mr. Zamora;:

No Lake or Streambed Alteration Agreement Needed, Not! catio’ we 1601-2016-
0245-R6, Needles Highway Improvement Project — Phase 1b

The California Department of Fish and Wildlife (CDFW 2 as reviewea  uur Streambed
Alteration Notification (Notification). We have deter’ined ' \at your project is subject to
the notification requirement in Fish and Game C« ‘e sect! 2 1602, including payment of
the natification fee.

CDFW has also determined that your pre,ect will vt suL fantially adversely affect an
existing fish or wildlife resource. As a re uit, you wii not need a Lake or Streambed
Alteration Agreement for your projedt. Y. 1 are resp nsible for complying with alf
applicable local, state, and feder’ laws in amnl=ting your work. A copy of this letter
and your notification with all 2/ 4<chmers should be available at ali times at the work
site.

Please note that if yoizl_nange your ;. aject so that it differs materially from the project
you described in yoi original notification, you will need to submit a new notification and
corresponding fed © C O EW,

Thank you fo7 0 fving us ¢ your project. If you have questions regarding this letter,
please co'tact Ricri rd Kim, Environmental Scientist by email at
Richard.l m@wildlife ca.gov.

Since: ly,

> 7/
CrooBmg V7 ';_/

Dav ! Vigil, Senior Environmental Scientist

ec:  California Department of Fish and Wildlife

Richard Kim, Environmental Scientist
Inland Deserts
Richard. Kim@wildlife.ca.gov

Conserving California’s Wildlife Since 1870
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Form 2800-14
{August 1985) UNITED STATES Issuing Office
DEPARTMENT OF THE INTERIOR Lake Havasu (AZC030)
BUREAU OF LAND MANAGEMENT

RIGHT-OF-WAY GRANT/TEMPORARY USE PERMIT Serial Number
CACA 57793

1. A (right-of-way)} or (permit) is hereby granted pursuant to:

a. [X] Title V of the Federal Land Policy and Management Act of October 21, 1v 7.(80 5. 2776 43
U.S.C. 1761);

b. [ Section 28 of the Mineral Leasing Act of 1920, as amended (3* J.5.C 18A);

C. I:l Other {describe} |

2. MNature of Interest:

a. By this instrument, the helder San Bernare” 0 Cou v - Department of Public Works
receives a right to construct, operate, m’ «atain, a7 -terminate a road by the name of
"Meedles Highway" and a mixing pad on ¢ hiic” .nds w. . _ribed as follows:

San Bernardino Meridian, CA

T.9N.R. 22 E,,

Section 2, Lot 1, SEMNEW, NE iSE%, SEWS %;

Section 11, NE¥NEY%, SF4NE  NEWSEWX, EWSEY;
Section 13, Lots 3, 4, 8 .nd 12, ¢ MENW Y mixing table)
Section 14, SEBNE1" (mixing *able,

T.1O0N.R.22E,,
Section 22, NZNWSW S1eNW1L28W 1, NYeSW1LSW, S12SERSW
Section 35 _ots 2, 3, and . SWWUNEW, SEUNEY%, NEWXSEY, SEXSEY:;

T.11 ... %1 E.,

Sec.on 10, SBSEY;

Section 11, Lo ¢

—- =nt4, Lots 5,8, and 10, NWaNWNW1L, SWIENW14;
Sectic 15, Lot 8, NENEW;

Section 3, Lots 9 and 10;

Section 3, Lot 4, NEWSEW, SEWUSEYM;

Sectior’ .6, lot 1.

Trar’ P

Iract 43.

k. anl-of-way or permit area granted herein is 600 feet wide, 7.06 miles long andcontains
494.071 acres, more or less, A site type facility {mixing table) is included, the facility is_100 feet
wide and 1,251,196 feet long.

¢. This instrument shall terminate on_ December 31. 2047 . 30 years from its effective date unless,
prior thereto, it is relinquished, abandoned, terminated, or modified pursuant to the terms and
conditions of this instrument or of any applicable Fedsral law or regulation.

d. This instrument [ may, may not be renewed. If renewed, the right-of-way or permit shall be
subject ta the reguiations existing at the time of renewal and any other terms and conditions that the
authorized officer deems necessary to protect the public interest.
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. Notwithstanding the expiration of this instrument or any renewsl thereof, early relinquishment,
abandonment, or termination, the provisions of this instrument, to the extent applicable, shall continue in
effect and shall be binding on the holder, its successors, or assigns, until they have fully satisfied the
cbligations and/or liabilities accruing herein before or on account of the expiration, or prior termination, of
the grant.

3. Rentai:

For and in consideration of the rights granted, the holder agrees to pay the Bureau of Lar® Manage =nt
fair market value rental as determined by the authorized officer unless specifically exer” sted from suc
payment by regulation. Provided, however, that the rental may be adjusted by the authv.  ~ed officer,
whenever necessary, to reflect changes in the fair market rental value as determir’ + by th ~oplicatir  of
sound business management principles, and so far as pracficable and feasible, in ac ~rdanc. vith
comparable commercial practices.

4, Terms and Conditions:
a. This grant or permit is issued subject to the holder's compliance w. 4l applic Jle reguiations
contained in Title 43 Code of Federal Regulations parts 2800 and 2880.
b. Upon grant termination by the autharized officer, = mp. 'ements shall be remaoved from the
public iands within B0 days, or otherwise disposed of as srovided 1 paragraph (4)(d) or as directed by the
authorized officer.
c. Each grant issued pursuant to the auth~" “nara, ~oh (1}(a} for a term of 20 years or more

shall, at a minimum, be reviewed by the autb” ized on. rat v end of the 20V year and at regular
intervals thereafter not to exceed 10 years. “rovided, hc  =ver, \nat a right-of-way or permit granted herein
may be reviewed at any time deemed nece sary by the a  herized officer.

d. The stipulations, plans, m= s, or des,_ = set fo< .1 in Exhibit(s) A and B, dated July 18, 2018,
attached hereto, are incorporate’ info and »rade . ..« of this grant instrument as fully and effectively as if
they were set forth herein in the  =ntiref:

e. Failure of the holder to comp  with applicable law or any provision of this right-of-way grant or
permit shall constitute” _rounds for susp. sion or termination thereof.

f. The hol?" . 5.\ perform all operations in a good and warkmanlike manner so as to ensure
protection of the enviro. rent and the health and safety of the public.

INWITNT"" o= - o=t - == ag {0 the terms and conditions of this right-of-way grant or permit.

(Signature of Authorized Cfficer)

Curt h. "man. Chairman. Board of Supervisors Field Manager
(Title) {Title)
~ Date) " ; (Effective Date of Grant)
P T S L Page 2 of 17
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Exhibit B

San Bernardino County Stipulations per Environmental Assessment:

Traffic and Transportation/Pedestrian and Bicvele Facilities - The following
measure will be implemented to further avoid and minimize impacts during
construction {TRA-Traffic):

*» TRA1-A comprehensive Transportation Management Plan (TMP) will be
required to minimize the traffic impact due to construction activitier” L. 2 of
the clements that will be included are public awareness campaigr (PAC),
Construction Zone Enhancement Enforcement Program (COZEL M), portablc
changeable message signs, and radar speed message sign,

Visual/Aesthetics - Visiblc physical changes that are expected to ¢ ~ur w. i
most of the project segments include new pavement surfas s, dditio. of paved
shouldcrs, drainage culverts, and graded swales pavems .t rest: » o, the addition
of guardrails and additional informational signage. Inaa “tie’, in S« mments 1, 2,
and 3 the roadway would be realigned to improve the horize tal an vertical
gcometry of the roadway. The horizontal realignment would 1.+ ¢ in limited
vegetation removal and in some locations cut .ag  : filling of the natural terrain.

*  VIA-I-Arcas where the currer’ roadws  would be removed and
realigned, the topography wili e gra'.c..' " »atch existing surrounding
contours to appear more natural, ~ (t and fill will be kept to the Jeast
limits feasible.

*  VIA-2-Where cuts’ re require - the slopes will be graded to
look like naturally ccurring ¢ atours.

*  VIA-3- Appl rock  ain to ns ~ slopes that expose un-weathered
rock, and < avanized s..  C stain to all galvanized surfaces to
minimize lare.

*  VIA-4-The u - of standard BMPs (screening, good housekeeping, phasing
toinimize dis. rbance) will be implemented to reduce the temporary

-tects of construc.ion activities.

** v A-5-Staging areas will be located in arcas that have previously
bee. disturbed or developed.

s VIA-¢ egetation removal will be minimized to the least cxtent possible.
Vegetation loss will be replaced using on-site restoration. If nceded,

dditional restoration will occur off-site in areas where similar desert
abitat exists.
Cul, -l Res_arces - Twenty-three historic properties identified within private and
b blic 1anus portions of the Alternative 5 will be protected in place during project
cot. ‘ruction through the establishment of an ESA according to Stipulation VIL.C.3 of
Secruun 106 PA. Only one historic property identified within the tribal lands portion of
the project lies within the Alternative 5 and will be protected in place during
construction. The following measures will be implemented to protect cultural resources
in place, and prevent any impacts (CUL- Cultural):
. CUL-I-Establish ESAs: In accordance of Scction 106 PA

Stipulation VIIL.C., historic properties identitied within the non-tribal

portions of the project will be protected in place during construction through

the establishment of ESAs. An archaeologist meeting the Department of

Interior standards as a principal investigator must be contracted and a
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qualitied archaeological monitor will be present to monitor ESAs during
project construction.

CUL-2- Establish Archaeological Monitoring Area (AMA): AMAs are areas

within the construction limits where access is allowed, but work is subject
to archaeological monitoring. An AMA will be established within the
construction limits along non- tribal portions of Segments 1, 2 and 3 of the
project alignment. A qualified archaeological monitor must b ite to
monitor all job site activities within the AMA, No work wi' pe allow 1
within the AMA unless an archaeological monitor is pres t. If
archaeological resources are discovered within the A7 1A al. -ork wi’ sina
60-foot radius must stop so that the discovery area may +otec. 12 .1 the
Engineer and principal investigator must be not" .. " The | “incipal
investigator will assess the nature and signif: ance ¢ ke fine "Work
within the discovery area may not resume u.. ! a’ iorize | by the principal
investigator and Engineer.

CUL-3 - In the event of a change in the project locac n< sr an unanticipated
discovery on non-tribal lands porti<' .5 ¢ “the project, the principal
investigator will be contacted sc.at cull ral resources can be evaluated and
appropriate measures taken in « cordar’. 0 *h. 36 CFR Part 800.

CUL-4-1In the event of a change ir. *_ project location, or an wnanticipated
discovery on tribal land” poru. s of © = FMIT's Cultural Resources Director
and the BIA's Region 1 Archeolc ‘st w.l be contacted so that cultural
resources can be eva ated and ap ropriate measures taken in accordance
with 36 CFR &7 ..

CUL-5-An « .-call archec 7L tribal monitor shall be present during
constructic . for ins’ ections of activities involving subsurface trenching. In
the event cre:. »*'un remains or cultural materials are inadvertently discovered
the sribal monitc and FMIT will notify the Ahamakav Cultural Society.

Construction I* _pacts Construct. .a activities under build alternative would disturb 262.2
acres of so1l .y = Needles Highway between "N" Street in the City and the California-
Nevada stace line. “ollutants of concern during construction inchude sediments, trash,
petroler= nroducts, . ~d chemicals. Each of these pollutants on its own or in

con ination. vith other pollutants can have a detrimental effect on surface water quality,
ag atic habita. | and groundwater quality. During the construction activities, excavated
so would bee posed, and there would be an increased potential for soil erosion
con._arcd to Listing conditions. Additionally, during a storm event, soils would be

« moscu .. potential mobilization by rainfall/runoff; therefore, soil erosion and sediment
relc ses could occur at an accelerated rate. The following measures will be adopted as

pa.. . this project to avoid and minimize impacts to water quality and storm water
(WQ-Water Quality):

+  WQ-1-Consistent with NPDES permit requirements as well as with
County and state standards, selected Construction, Design Pollition
Prevention, and Post- Construction BMPs will be incorporated into the
final design of the Needles Highway project. The County will also
unplement long-term maintenance BMPs.

WQ-2-The County will comply with the provisions of the National Pollutant
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Discharge Elimination System (NPDES) General Permit for Storm Water
Discharges Associated with Construction and Land Disturbance Activities and
any subsequent permit as they relate to construction activities for the project.
This will include:

* Submission of the Permit Registration Documents, including a
NOI, site map, SWPPP, annual fee, and signed certification
statement to the SWRCB at least 14 days prior to the o .. °©
construction.

« The SWPPP will mect the requirements of the COP . 1 will
identify potential pollutant sources associated w % con. mction
activities; identity non-storm water discharges; anc “dentis
implement, and maintain BMPs to reduce . . ‘minat. ~ollutunts
assoclated with the construction site.

» The BMPs identified in the SWPPP v. "l b« umpl¢ aented during
project construction. A Noticc of Termir. ion (N /T) will be
submitted to the SWRCB upon completion 0 onstruction and
stabilization of the site.

*  The County will implem .t erosi a control, sediment control, non-
storm water managemei. run-c .. n7noff controls, and good site
management housekeeping  actices.

*  WQ-3-If dewatering is requir’ 4 T0 . struc the proposed project, dewatering
activities shall be subject to’ equiremer. : of t.e Dewatering Permit from the
Colorado River Basin RW( TB. Dewat ‘ing activities associated with tribal land
is subject to the EPA'C NPD. R Constr tion Permit, CAR1200001.

+  WQ-4-For construe’ on activitie. .val land, the project shall comply with the
provisions of the ¢ P (CC . Number: CAR 120001). The COP requires compliance
with effluent limits a. < iher permit requirements, such as the development of a
SWPPP. Coastruction ¢, »rators intending to seek coverage under EPA's CGP must
submit = NOJ certifying th.. they have met the permit's eligibility conditions and that
they .. omply with the permit's effluent limits and other requirements. To
subinit the'. DI, the operator should usc the "electronic NOI system".

» _9-5-Compi, vith the specific requirements of section 401 as applicable to water
quali._ and beneficial uses.

* € olosy/Soil. Seismic/Topography - The following avoidance and minimijzation
mi sures are © guired for this project (GEO-Geology):
GEO: -The materials and methods used for pavement construction should
voaiorm to the latest edition of the SSPWC.

+  GEO-2-All vegetation, trash, debris, and no-engineered {ill shall be excavated and
removed down te competent ground prior to placement of compacted fills. Estimated
depth of removal shall be bascd on evaluation by the Geotechnical Engineer.

+ GEO0-3-Geotechnical engineer should be contacted to provide observations
and testing during the clearing and grubbing of the site; demolition of any
existing structures, buried utilities, or other existing improvements; excavation
and over excavation of compressible soils; all phases of rough grading
including over excavation, pre-compaction, benching, filling operations, and
cut slope excavation; and when unusual conditions are encountered during
grading.

Page 6 of 17



GEO-4-After the completion of rough grading, geotechnical engineer should
provide observation and testing during trenching and backfilling operations of
buried improvements and utilities backfill; prior to placement of reinforcing
steel or concrete within footing trenches; and during fine or precise grading
for placement of concrete flatwork.

GEO-5-Excavation from quarrics and borrow areas would be designed

and performed in a manner that optimizes resource removal, Borr:

areas would be reconstructed to 4:1 slopes.

< Paleontology-In order to avoid, minimize, or mitigate any potential . »nacts, the
following steps are required for construction excavation (PAL-T a2leon. logy):

pr.

PAL-I-A trained paleontological monitor will be present dv ‘ng g1
disturbing activities within the project area in sedin>’ . idem. “ed in the
PRIE Report to likely contain paleontological res arces Tfnalec tological
resources are located during excavation, the mon. »r w'.i be. 1thorized to
temporarily halt or redirect construction activities t¢ nsure - ;oidance of
adverse impacts to paleontological resources. The mo. ‘o' will be equipped
to rapidly remove any large fossil spec’ ... : encountered during excavation.
PAL-2-During monitoring, samples v .1 be ¢¢ lected and processed to recover
fossils. Processing will include wet's »een v . "v=.and microscopic
examination of the residual materials t¢ 7~ .ntify small vertebrate remains.
PAL-3-Upon encountering a” ..ge « nosit £ bone, salvage of all bone in the
area will be conducted with additionar ‘eld s.aff and in accordance with
modern paleontological tel \niques.

PAL-4-All fossils ¢« iecte. during tk . project will be prepared to a
rcasonable point £ 1dentifica.

PAL-5-Excess su iment. ; matrix will be removed from the specimens to reduce
the bulk and cost ¢ storage. Itcmized catalogs of all material collected and
identificd «vill be prov. "=d to the museum repository along with the specimens.
PAL-6. . report docume..ing the results of the monitoring and salvage

actiy’ ic and the significance of the fossils will be prepared to document
finuings i M monitoring activities.

*-7-All foss. = collected during this work, along with the itemized inventory of these
spectins will be deposited in a museum repository for permanent curation and storage,

aardous Wa ¢ or Materials - The following measures are required during final design, and

v to beginn g of project construction (HAZ-Hazardous):

* < ddAZ-1-Test the projects proposed right-of-way limits for presence of ADL.
Dcpending on the amount present, appropriate handling and disposal of this
hazardous material, will be required. Should the soil exceed lead
concentrations specified in Section 25157.8 of the California Health and
Safety Code, appropriate measures must be taken to insure proper disposal at a
permitted off-site disposal facility.

* HAZ-2-Removed yellow traffic striping and pavement-marking material
must be lested. 1f the pavement-marking materials are found lo contain
hazardous waste then remowval of said paint should follow standards and
regulations.

* HAZ-3-Determine if groundwater will be impacied during construction. A Site
Assessment (SI) for potentially contaminated groundwater as well as for the
former dumpsite shall be conducted if they will be impacted by right-of - way
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requirements for the project. Remedial actions will be required according to
requirements of the RWQCB, Colorado River Basin

* Region, consistent with NPDES.

+  HAZ-4-Conduct testing for pesticides of soil samples for properties within the
project’s limits. Soil samplings should be done in accordance with DTSC. Based
on the testing results, the appropriate way 1o handle and dispose of the soil will
be determined.

*  HAZ-5-Utility search should be conducted, and any utitity owp<_s should
mark the location of underground utilities o prevent impacts® utilities, anc
the potential for hazardous material lcak.

* HAZ-6-1f any hazardous waste is encountered during proje. consti fior
activities, all work will be stopped in the affected aremvand the »prop. e
agency, and trained personnel will be contacted f hanc ing the " »ste.

*  HAZ-7-If a batch plant is to be located on FI R's rof « (v rry and borrow
sites; appropriate storage and usage procedures  °etroleu | products
associaled with the plant will be implemented to p. ent pill or
contamination. A spill containment so’ . emergency rc _onsc plan will be
prepared to prevent contaminatios’ mcar of spill during use and storage.

= Air Quality - Implementation of the following® 1casures some of which may also be required
for other purposes such as storm water poilutic. =or’.ol, w... reduce any air quality impacts
resulting from construction activities (A 4ir Qu. oty):

AQ-1-The contractors shall co’ .ply with' »y g¢ rnment air pollution control rules,
regulations, ordinances and st utes regardi ¢ exhaust emissions, The contractors shall
maintain and operate copstruc. on equipmo ¢ in a manner that minimizes exhaust
€missions.

AQ-2-The contract’ s shall flow v AQMD Rule 403 requirements to control
fugitive dust. Such i uire’ .cnts could include the following:

« Apply war. orother dust palliative to the site and equipment as frequently
.s necessary o control fugitive dust emissions. Fugitive emissions
generally must ineet a "no visible dust” criterion either at the point of
=mission or at the right-of-way line depending on local regulations.

« = _read soil binder on any unpaved roads used for construction purposes,
ana ! project construction parking areas.

»  Wash off trucks as they leave the right-of-way as necessary to control
fugitive dust emissions
Properly tune and maintain construction equipment and vehicles. Use low-
sulfur fuirel in all construction equipment as provided in CA Code of
Regulations Title 17, Section 93114,

* Develop a dust control plan documenting sprinkling, temporary paving,
specd limits, and expedited revegetation of disturbed slopes as needed to
minimize construction impacts to existing communities.

* Locate equipment and materials storage sites as far away [rom residential
and park uses as practical.

* Keep consiruction areas clean and orderly.

» Near sensitive air receptors, establish ESAs or their equivalent within
which construction activities involving the exlended idling of diesel
cquipment would be prohibited, to the extent feasible.

»  Use track-out reduction measures such as gravel pads at project access
points to minimize dust and mud deposils on roads affected by
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construction traffic.

= Cover all transported loads of soils and wet materials prior to transport, or
provide adequate freeboard (space from the top of the material to the top
of the truck) 1o minimize emission of dust (particulate matter) during

transportation.

¢ Prompily and regularly, remove dust and mud that are deposited on
paved, public roads due to construction activity and traffic +='~~reasc
PM,

« Route and schedule construction traffic to avoid peak’ avel times a
much as possible, to reduce congestion and related air q. lity impac s
caused by idling vehicles along local roads.

* Install mulch or plant vegetation as soon 2= actica. fter gi .ding to
reduce windblown particulate in the ar” .. Be ¢ a=== thay artain
methods of mulch placement, such asse ¥ owing may themselves
cause dust and visible emission issues ana  ay ne’ J to use controls
such as dampcened straw.

*»  Noise - Impicmenting the following measures wor' o mini 1ize the temporary noise impacts

from construction (NO1-Noise):

« NOI-1 - All equipment will have sound-c. * 1l devices that are no less effective than
those provided on the original e upme.  No « wipment will have an un-muffled
exhaust, and noisc levels will’ ot be allow 1to exceed local ordinance requirements for
construction noisc.

* NOI-2-The contractor’ vill imps =ent an ;opriate additional noise mitigation
measures, includir’ changir® the location of stationary construction equipment,
turning off idling equ. »m .it, rescheduling construction activity, notifying adjacent
residents iradvance of ¢ struction work, and installing acoustic barriers around
stationar  construction nois. sources.

= Biological F .viy ~ment - The following measures would be implemented as part of this
project (BIO-Biolo,

*« s:ro '-To the g .atest extent possible, project design shall achieve maximum
avoida. e of the plant communities, specifically the Desert dry wash woodland, and
Mesqui.  Bosque, including reducing the lateral work limits, and focating construction
stagin/ areas in areas that have been previously disturbed or developed.

= piu-2-Compensatory Mitigation-Compensatory mitigation will be implemented in
the form of on-site habitat restoration, and/or enhancement, or off-site mitigation in
the form of habitat restoration and/or enhancement in areas where similar habitat
exists, as required by Regulatory Agencies.

*  Wetlands and Other Waters - It is anticipated that the project will not
adversely affect water resources. With the implementation of identified
measures, the construction impacts of the project will be further reduces.

* BIO-3-Design and implement plans to avoid and minimizeimpacts
to waters, streambeds, and riparian habitat to the least possible extent,
and as required by Regulatory Permits.
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* 810-4-Obtain required permits that include CWA Section 404 permit
{rom the USACE, a Section 401 Water Quality Certification from the
RWQCB, and CDFW Code Section 1602 Streambed Alteration
Agreement from the CDFW,
Animal Species - Following are measures for species that are potentially present within the
projcct area.

+ BIO-5-A pre-construction burrowing owl survey is required to determince 2.
presence/absence of the burrowing owl. The pre-construction survey wili = conducle
according to the survey protocol provided in the CDFW Staff Repot. »n Bui »wing/ wl
Mitigation dated March 7, 2012 (Staff Report) or currently accentad pro. ol Tv Curvey
will be conducted within 14 days prior to any ground-distur) ag a¢ ivities.

e BIO-6-1f the burrowing owl is found to be present during {t. wre-« . nstr. tion survey, the
following avoidance measures will be implemented, as necess. v and 2 Teasible, per the
guidelines of the Staff’ Report:

* Avoid disturbing occupied burrows during the bi’ cdin, nesting period, from February I
through August 31. Construction Activitiess ithin or; car migratory birds nesting areas
will also be avoid during this period

* Avoid impacts to burrows occupied duris [ ... hon-b. »ding season by resident burrowing
owls.

* Avoid direct destruction of burrows t ough chaini g (dragging a heavy chain over an area to
remove shrubs) or disking.

* Develop and implement a 2 srker awdreness program to increase the on-site worker's
recognition of and comumi »ent & burrowing owl protection,

* Place visible markers near burws to ensure that equipment and other machinery does not
collapse burrg? s.

= Do not fumi« v use treated bait, or other means of poisoning nuisance animals in areas
where burrowing wls are known or suspected to occur,

BIO-7-l=7 4on to the « rrowing owl discussed above, to avoid potential effects to fully

prote’ .ed raplot. :nd other nesting birds protected by the MBTA and CDFG Code the

foll¢ ving measur ; must be followed:

\ Ve tation cle ring and the majority of preliminary ground-disturbance work should be
comp... . outside of bird breeding season (typically set as February 1 through August 31).

= In . » event that initial groundwork cannot be conducted outside the bird-breeding season,
tocused surveys will be conducied prior to ground-disturbing activities. Should nesting
birds be found, an exclusionary buffer will be established by the biologist. The buffer may
be up to 500 feet in diameter depending on the species of nesting bird found. This buffer
will be clearly marked in the field by construction personnel under guidance of the
biologist, and construction or clearing will not be conducted within this zone until the
biologist determines that the young have fledged or the nest is no longer active.

BIO-8-A pre-construction survey will be conducted to determine the presence/absence of

desert kit fox burrows.
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*  810-9-If desert kit fox burrows are found; a passive relocation plan will be developed and
implemented in coordination with the CDFW,
» Threatened and Endangered Species - The following measures are required for this project and they are
documented in the USFWS Biological Opinion. All measures outlined in the Biological Opinion and
future CDFW take permit will be strictly adhered to.

» Bonytail Chub & Razorback sucker
s BIO-10-Measures should be implemented to minimize and avoid impacts ¢ altering 1.
existing scdiment transport into the drainage system. Permanent measurc. may incluc
down gradient check dams, settling basins, and riprap to control sed. entir. -vort.
« BIO-11-Temporary measures shall be implemented during construction to pi went ..~ <t to
habitats and may include gravel bags, fiber blankets, and silt fe _es.
w Arizona's Bell's Vireo
= BIO-12-All construction-related activities shall be confined to v - propo’ .d impact
boundaries by installing fencing along the boundarv to prevent an_ »< istruction activities
from encroaching into adjacent areas. Construs .on a ess points shall be limited to the
maximum extent feasible in proximity to th< suitable .abitat [or this species,
s BIO-13-A qualified biclogical monitor will be « . si‘. during all construction activitics
within and adjacent to suitable ABV.." .0 ¢
s BIO-14-Immediately prior to constr ction, the  ontle ing biologist shall provide an
cmployee education program for | ted specics | 1at may be affected by project work
activitics for all persons whe' will we = on sited ring construction.
. BIO-15-Vegetation removs should rot ocow. uaring the primary nesting season for ABV
{(March 31 to August 31).
e BIO-16-If work must be cone -ted in these arcas during this period, then pre-construction
surveys shall ¥ conducted by a 1alified biologist within the project boundaries and within
100 feet fr< .« e BSA boundary, to the extent access is granted by adjacent property
owncrs, to identi,nesting birds within or adjacent to the proposed projcct. Preconstruction
surve“rthis spec. s shall be conducted a minimum of three times on scparate days after
i’ aation or e nesling season. These surveys will be conducted within the week prior to
itiation of £ ushing, grading, or other construction activities if these activities are initiated
a ting the by eding season. One survey will be conducted the day immediately prior to
work . _ation. ITactive nests are observed within or adjacent lo the project boundary, then
a affer is required until either the young have fledged or the nest becomes inactive. The
siz. of the buffer shall be determined by the qualified biologist. In addition, a nest
monitoring program shall be prepared and implemented (o document the success of nesting
activities wilhin the established buffer should they occur.
» Desert tortoise
= BIO-17-The designated Field Contact Representative (FCR) is responsible for overseeing
compliance with the protective stipulations and coordination with other involved regulatory
ageneies. The FCR will be on the project site during all project activities and will have the
authority to halt activities that violate measures applicable 10 the proposed project. The
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FCR will be a contracted biologist.

s BIO-18-FHWA/Caltrans will ensure that all construction personnel attend a worker education
program presented by the authorized biologist. The program will include information on
spccial status species within the project area. identification of these species

and their habitats, techniques being implemented during construction to avoid impacts
to species, consequences of killing or injuring an individual of a listed species, and
reporting procedures when encountering listed or sensitive species. CorLuruc. »
crews, foremen, and other personnel potentially working on site wil* ittend this . »sert
tortoise education program and place their name on a sign-in sheet.
*  BIO-19-Only biologists authorized by the Service will handle de »rt tor. Vses.
Caltrans will submit the name(s) of the proposed authorized hiolog. «s) to
Service for review and approval at least 30 days prior to #.¢ 0. ‘et of & ‘ivities.
Caltrans will be responsible for submitting only those = mes o ‘I ridua.s that meet
the minimum standards for being an authorized biologisi. Y« constr :tion activities
will begin until the approval of the authorized biologist(s) 1. 2 bee completed. The
authoerized biologist(s) will follow the protocol=autlined in C. Lter 7 of the Desert
Tortoise Field Manual for handling and ma+".ing ¢ sert tortoises
+  BIO-20-Prior to the start of construction, F7 . WA/Cs .rans will require the contractor to
mstall fencing to cxclude desert tortoises fro. halld vork «. is and right-of-way under the
direction of an authorized biologist. FF™A/Ca. ans will construct the fence according to
the protocols provided in chapter © of the L sert + +toise Field Manual (Service 2009).
FHW A/Caltrans has committed ¢ developing 1 Translocation Plan that will provide
specific guidance in dealingawith lesert tortoi s found within project area. Guidance
opportunities in this trang’ cation | »n mav «clude: moving individual tortoises the
shortest distance possil’ ¢ to an 2'za ouswue the fence where it will be safe; temporarily
penning tortoises withie the a.a surrounding its burrow or, relocating any tortoises found
inside the permanent dese.  ortoisc fence onto adjacent Bureau land. The authorized
biologist will 2 e his or her jv “zment regarding the best measures to use to ensure the
desert torto” = does not immediately return to the area inside of the fence. The authorized
biologist’ nay  »ntact the Service or CDFW to discuss specific situations if the need arises.
« FHV. Y /Caltrans will maintain the integrity of the fence to ensure that desert
tortoisc. re excluded from the work area during construction. The fence will
e inspected weekly, but FHW A/Caltrans may adopt a different schedule,
ased on expericnce and with concurrence, 1 Service. FHWA/Caltrans will
aspect and, if necessary, repair the fence immediately after any rainstorm
that occurs during the construction period.

B10-21-After the fencing is installed and before the onset of ground-

' urbing activities, the authorized biologist will survey the area and remove all
desert tortoises following Serviceestablished survey protocols. Deserttortoises
thatare found inside the fenced arca will be placed on the other side of the desert
tortoise exclusion fence onto suitable lands identified in the translocation plan
that will be developed for this. The authorized biologist willuse hisorherbest
judgment todetermine the optimal location for placementofdeserttortoises. The
authorized biologist will follow the protocols provided in chapter 7 of the Desert
Tortoise Field Manual (Service 2009) for marking and translocating desert tortoises.

*  BIO-22-FHWA/Caltrans will have an authorized biologist available throughout the
construction period to monitor relocated desert tortoises and to remove any additional
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individuals encountered during construction. The authorized biologist will follow the
protocols provided in chapter 7 of the Desert Tortoise Field Manual (Service 2009)
for marking and translocating desert tortoises.

« BIO-23-Tortoises and Construction Equipment. Workers will inspect for desert tortoise
under vehicles and construction equipment prior to moving them. If a desert tortoise is
present, the vehicle will be moved only if necessary and if the desert tortoise will not be
injured. If 1t 1s not possible to move a vehicle without injuring a tortoise, the . e will
not be moved until the tortoise has moved out from under the vehicle or« . authoriz 1
biologist has carefully moved the tortoise foltowing project's translocat: » plan.

* BlO-24-No firearms, dogs, or pets will be allowed at the project vite. . »arms ¢/ ried
by authorized sccurity and law enforcement are exempt.

+  B10-25-Trash and discarded food items will be promptly cor' . d witi.  closed, raven-
proof containers. Container contents will be regularly rem< . ed frc ».the co. ‘ruction site
to reduce the attractions to ravens and other predators of ¢ =rt # .tois¢ . Open trenches or
holes will be inspected a minimum of three times per day im.. diatelv rior to
backfilling.

+  B10-26-Vehicular traffic and parking at work < .cs ad along exisung roads will be
conducted so as to minimize the potential fo© running over desert tortoises and to
prevent damage to tortoisc habitat. Constru. “on ve' .7 oill be driven and parked only
within designated areas. Driving speeds will b " .nited to no more than 20 miles per
hour on al] dirt roads.

+  BIO-27-Upon locating desert tor! 1ses killea r injuced by construction activities, initial
notification within 24 hours of tt ir finding st be made to the USFWS. Carc must be
taken in handling injured »<.mals  ensure e _ective treatment, and care and in handling
dead specimens to prese’ ve biologica. .nal in the best possible state,

+  BIO-28-Design Stanc. -ds an< Modification of Existing Drainage Facilities that allow
for Desert Tortoise Ingrc = _gress should be incorporated in the projectdesign.

+  BIO-29-The FEFWA and the “ounty shall coordinate with the FMIR to ensure that the

operation of _ribe-owned borrow site and attendant activities outside tribal boundarics in
Segment ", nv th of Needles Highway, comply with desert tortoise mitigation measures in
accordance with e FESA.
+ Bl 7 FHW A/nc Hrans will submit a post-construction report to the Service and
© OFW w. 1in 30 days of the completion of work. This report will include information
m the num. >r of desert tortoises handled, injured, and killed; the results of
wonitoring frelocated desert tortoises; and any difficulties in implementing the
p. ‘ective neasures.
«Compensatory Mitigation
k. -31-Appropriate compensatory mitigation will be made for impacts on
desert tortoise habitat, as required by USFWS and CDFW permits,
Invasive Species - The following measures will be implemented to avoid and minimize
impacts that could result from invasive species to the project arca as a result of
construction activities:
»  BIO-32-During construction, the construction contractor shall inspect and clean
construction equipment at the beginning and end of each day, and prior to
transporting equipment. Consideration should be given to the use of water
conservation methods.
+ BlO-33-During construction, soil and vegetation disturbance will be minimized to
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the greatest extent feasible to avoid encroaching of invasive species to recently
disturbed areas.

« BIO-34-During construction, the construction contractor shall ensure that all active
portions of the construction site are watered a minimum of twice daily or more often
when needed, to prevent excessive amounts of dust and the spread of invasive wind
dispersed seeds. The construction contractor shall ensure that all material stockpiled
is sufficiently contained using water or other palliatives to prevent excess"mounts
of dust, and the spread of invasive wind dispersed seeds.

»  BIO-35-All soil/gravel/rock, and straw/mulch/fiber rolls used for co. truction
and erosion control will be obtained from weed-free sources.

+ BIO-36-After construction, affected areas adjacent to native vege. Hon w ™1 K,
revegetated with plant species native to the vicinity and appre - by the Coumy
Biologist. In compliance with the EO on Invasive Species <0 13 {2and = sequent
guidance from the FHWA, the landscaping and erosion co. ~ol i Clude in the project will
not use spceies listed as invasive.

+  BIO-37- In areas of particular sensitivity, extra precautions wili =+ «<en if invasive
species are found in or adjacent to the construc’ Ui =as. All woody invasive species
(i.e., tamarisk) will be removed from the pro’ et fim1 .

Bureau of Land Management Stipulations:
The holder shall conduct all activities associate’ with the v nstruc on, operation, maintenance and fermination
of the right-of-way within the authorized limit of the right- -way.

The holder shall give written notice’ o the B. ~au of ¥ .nd Management (BLM) of any anticipated
changes in the Plan of Developr at and pinageiuent, construction timetables, and shall obtain
formal approval from the BLM p. »>r to/ _utiating changes.

The holder shall remove t= .h, rubbish, an. ~ther construction debris shall be removed from the site and
disposed of at a designs" d sanitary landfill, and the grounds shall be maintained in a neat and orderly manner
at all times.

All activities dira=tlv or indirec 7 associated with consiruction, operation and maintenance shall be conducted
within the I .ts of «. approved .1ght-of-way. This right-of-way does not allow for any surface disturbing
activities ( utside the r1, t-of-way area.

Actins ot. +than thos' explicitly approved by the BLM, which result in impacts upon archaeological or
histor. =l res ces < all be subject 1o the provisions of the Archaeological Resources Protection Act of 1979
as amenw. 1 and e Federal Land Policy and Management Act of 1976. These statutes protect cultural
wrees 1o the benefit of all Americans. As property of the United States, no person may, without
uthorizau.. <¢xcavate, remove, damage, or otherwise alter or deface any historic or prehistoric site, artifact or
0. =t of antiquity located on public lands.

The holder shall immediately bring to the attention of the Lake Havasu Field Manager (or designated
representative) any cultural resources (prehistoric/historic sites or objects) and/or paleontological resources
(fossils) encountered during permitted operations and maintain the integrity of such resources pending
subsequent investigation.

All personnel wiil report any sightings of desert tortoise, bighorn sheep, other wildlife species and federally
listed migratory birds (such as peregrine falcon, bald eagle, brown pelican, eic.) to the Lake Havasu Field
Office, Wildlife Biologist at (928) 505-1200,
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8. All wildlife and migratory birds shall be observed from a distance. Any injured wildlife shall be reported to
Arizona Game & Fish Department at (928) 342-0091.

9. All personnel will be prohibited from approaching bighorn sheep on foot or by vehicle. Site visits to water
tanks, wildlife catchments, or any other wildlife related facility are prohibited.

10. Harassment of wildlife or destruction of private and public improvements, such as fences apd jawe. s
prohibited. The taking of any threatened or endangered plant or animat is prohibited.

11. Milkweed plant (4dsclepias spp.) removal is prohibited to conserve monarch butterfli=s. If 1, ‘kweed re .oval is
required, the LHFO wildlife biologist must be notified prior to removal of milkweeds On a ¢ = by .se basis,
operators may be asked to salvage and replant milkweeds.

12. Removal of trees, saguaros, or BLM sensitive plant species on LHFO ma .ged la7 *

15t be coordinated with

the LHFO Wildlife Biologist at (928) 505-1200. On a case by casc basis, « =ra’ rs may e asked to salvage

and replant removed trees, saguaros, or BLM sensitive plant specics if ROW

habitat.

San Bernardino County:

* = BLM Sens’ ve

~ation i within sensitlive

Algodones Dunes Sunflower Hefianthus niveus ssp. tep!’ des |

Aravaipa Woodfern* Thefypten"s puberula var. ‘
sonorensis

Blue Palo Verde Parkinsonia florid

Desert fronwood Oineya fesota

Flannel Bush* Fremontodsndro. californicunr |

Foothill Palo Verde

Parkinse .a microp.  a

Joshua Tree*

Yucc: orevifolie

Munz's Onion

Allium. inzi’

Parish's Onion*

Allium pay. i

Parish's Phacelia*

Phacelia pary i

Peirson's Milkvetch

Asfragalus magdalenae var.
peirsonif

Pinto Beardtongue®

Saguaro

anstemon bicolor ssp. roseus

Ce zgiea gigantea

Scaly Stemme’ Sandplan.

Pholisma arenarium

Screwbean M squite

Prosopis pubescens

Smoke Tree

Psorothamnus spinosus

Western HC »v Meo | &

Prosopis glandulosa var.
torreyana

v e, o Pe stemon®

Penstemon albomarginatus

13, Tt s: ! be the responsibility of the lessee to comply with the Bald and Golden Eagle Protection Act (Eagle Act)
with 1spect to “lake” of either eagle species. Under the Eagle Act, “take” includes to pursue, shoot, shoot at,
poison, wound, kill, capture, trap, collect, molest and disturb. “Disturb” means to agitate or bother a bald or

golden eagle to a degree that causes, or is likely to cause, based on the best scientific information available, (1)
injury to an eagle; (2) a decrease in its productivity by substantially interfering with normal breeding, feeding,
or sheltering; or (3) nest abandonment by substantially interfering with normal breeding, feeding, or sheltering
behavior. Avoidance of eagle nest sites, particularly during nesting season, is the primary and preferred method
to avoid a take. If an eagle is sighted during construction, the BLM Lake Havasu Wildlife Biologist should be
notified (928-505-1200).
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14. No hazardous material, substance, or hazardous waste, (as these terms are defined in the Comprehensive

15.

16.

17.

Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 9601, et seq., or the Resource
Conservation and Recovery Act, 42 U.8.C. 6901, et seq.) shall be used, produced, transported, released,
disposed of, or stored within the right-of-way area at any time by the holder. The holder shall immediately
report any release of hazardous substances (leaks, spills, etc.) caused by the holder or third parties in excess of
the reportable quantity as required by federal, state, or local laws and regulations. A copy of anv report
required or requested by any federal, state or local government agency as a result of a repor'’ Lie re. se or spill
of any hazardous substances shall be furnished to the Authorized Officer concurrent with e filing o1 e
reports to the involved federal, state or local government agency.

The holder shall immediately notify the Authorized Officer of any release of ha. +dous =k .ances,
toxic substances, or hazardous waste on or near the right-of-way poter’ ... affeci. =~ the 11ght-of-way
of which the holder is aware.

As required by law, holder shall have responsibility for and shall take o action” ) necessary to fully
remediate and address the hazardous substance(s) on or emanating from t..+' cnt-of-way.

The holder shall be responsible for weed control on d".wurbed | ‘eas within the limits of the right-of-
way. The holder is responsible for consultation with = Avt .. W Dfficer and/or local authorities
for acceptable weed control methods within limits impo. . in the right-of-way stipulations.

The holder shall comply with all applicabl’ local, state wnd tcderal air, water, hazardous substance,
solid waste, or other environmental laws a 1 regulation | existing or hereafter enacted or
promulgated. To the full extent perr’ ssible = law, th- aolder agrees to indemnify and hold harmless,
within the limits, if any, establisk” u by state Ia.. " state law exists on the effective date of the right-
of-way), the United States agait. any §i uility arising from the holder’s use or occupancy of the
right-of way, regardless of whether ' holder has actually developed or caused development to occur
on the right-of-way, fror the time ot .~ issuance of this right-of-way to the holder, and during the
term of this right-of-v .y, This agreemen. to indemnify and held harmless the United States against
any liability shall < s, vithout regard to whether the liability is caused by the holder, its agents,
contractors, or third partic  If the liability is caused by third parties, the holder will pursue legal
remedies agai= " much third | -ties as if the holder were the fee owner of the right-of-way.

Notwiths inding any  mits to the holder’s ability to indemnify and hold harmless the United States
which m. r exist unde state law, the holder agrees to bear all responsibility (financial or other) for
any . :d al. “ability < responsibility of any kind or nature assessed against the United States arising
from tr. holac. . use or occupancy of the right-of way regardless of whether the holder has actually
“elope r caused development to occur on the right-of-way from the time of the issuance of this
ight-01-w., 0 the holder and during the term of this right-of-way.

The . !der shall not violate applicable air standards or related facility siting standards established by or
pursuant to applicable federal, state, or local laws or regulations. The holder shall be responsible for dust
abatement within the limits of the right-of-way and is responsible for obtaining all necessary permits from
appropriate authorities for acceptable dust abatement and control methods (e.g., water, chemicals). The holder
shall be solely responsible for all violations of any air quality permit, law or regulation, as a result of its action,
inaction, use or occupancy of the right-of-way.

Notwithstanding whether a violation of any air quality permit, law or regulation results, the holder
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18.

19,

would cooperate with the Authorized Officer in implementing and maintaining reasonable and
appropriate dust control methods in conformance with law and appropriate to the circumstances at the
sole cost of the holder.

Prior to relinquishment, abandonment, or termination of this right-of-way, the holder shall apply
reasonable and appropriate dust abatement and control measures to all disturbed areas. The
abatement and measures shall be designed to be effective over the long-term (e.g., roa’ ‘oh or
other means} and acceptable to the Authorized Officer,

Use of pesticides shall comply with the applicable Federal and state laws. Puticide. -hall be/ sed
only in accordance with their registered uses and within limitations imposed b, he Se. »tar’ of the
Interior. Prior to the use of pesticides, the holder shall obtain from the<" “orize. Dffice. written
approval of a plan showing the type and quantity of material to be v/.d, pei (e} to be ontrolled,
method of application, location of storage and disposal of container. »nd <.y oti tinformation
deemed necessary by the Authorized Officer. The plan shall be subm. -d no 137 r than December 1
of any calendar year that covers the proposed activities for the next fiscar =27 Pesticides shall not be
permanently stored on public lands authorized for use un oo s right-of-way.

In the event that the public land underlying the right fwav =nassed in this right-of-way, or a
portion thereof, is conveyed out of Federal ownership o« * .dministration of the right-of-way or the
land underlying the right-of-way is not being’ ssea . ! to 1.+ United States in the patent/deed and/or
the right-of-way is not within a right-of-w#  corridor « ing 1oserved to the United States in the
patent/deed, the United States waives any ght it has t¢ wdminister the right-of-way, or portion
thereof, within the conveyed land ur® ir Fe. »ral laws, [ atutes, and regulations, including the
regulations at 43 CFR Part [2800" including « 7 .is to have the holder apply to BLM for
amendments, modifications, or signme s and for BLM to approve or recognize such amendments,
modifications, or assignments. Av e .ume of conveyance, the patentee/grantee, and their successors
and assigns, shall succeed to the inter s of the United States in all matters relating to the right-of-
way, or portion theree”, within the conve yed land and shall be subject to applicable State and local
government laws, 7.0 =s, and ordinances. After conveyance, any disputes concerning compliance
with the use and e tern. and conditions of the right-of-way shall be considered a civil matter
between the patentee/and ti. holder.
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REPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS
OF THE COUNTY OF SAN BERNARDINO
AND RECORD OF ACTION

December 17, 2019
FROM

TERRY W. THOMPSON, Director, Real Estate Services Department
MAZIN KASEY, Deputy Director, Department of Public Works-Transporte. 2n

SUBJECT

Approval of Right-of-Way Grant/Temporary Use Permit with the BT ‘eau ¢' _a. ' Maiiagement
for Needles Highway between the City of Needles and the California/i. < ua Bore :r

RECOMMENDATION(S)

1. Approve the Right-of-Way Grant/Temporary Use ” ermit’ County Contract No. 19-851)
Serial No. CACA 57793 with the Bureau of Land " anagen- nt for the ongoing operation and
maintenance of the existing Needles Highway a. ' u7. o1 « ..xing table site for those
reaches of Needles Highway within the Bu=2~u of = ‘nd Management’s withdrawn lands
situated between the City of Needles® and tri . Can. rnia/Nevada border, and further
permitting construction and future n iintenance for tne proposed Needles Highway
Roadway and Drainage Improvement F »oject (Proje .) for an approximate 7.06-mile stretch
once constructed, commencing ur un exe tion by ' ¢ Bureau of Land Management through
December 31, 2047 for no cost

2. Authorize the Director of ti . Real < _state Services Department to execute any other
documents necessary to compi. > " s transaction.

(Presenter: Terry W. Thompson, Dire. ar, 387-5252)

COUNTY AND CHIE"  XECUTIVE OFFICER GOALS & OBJECTIVES
Ensure Developm at o1 Well-Planned, Balanced, and Sustainable County.
Pursue County Goals ana hjectives by Working with Other Agencies.

FINANCIA" IMPACI

Approval ¢ this item w  not require Discretionary General Funding (Net County Cost). There is
no cnst a ~ociated w n the Right-of-Way Grant/Temporary Use Permit. Maintenance cost
assoc. ‘ed v Y the # .sting Needles Highway are included in the Department of Public Works-
Transpo: ~tion . v/-T) 2019-20 Road Operations Budget (6650002000).

e funun., or the design of the Project (“N” Street to State Line) and construction of the
cu. ~nt phase within city limits is funded by Public Land Highway (PLH) funds, which is no
longe available for future phases. DPW will continue to seek future funding sources for the
remaining roadway widening and bridge projects estimated at $170,000,000.

BACKGROUND INFORMATION

The recommended actions will approve the Right-Of-Way Grant / Temporary Use Permit
(Permit) issued by the Bureau of Land Management (BLM) authorizing DPW-T to enter BLM
jurisdictional lands to maintain existing Needles Highway and to use an identified site facility for
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Approval of Right-of-Way Grant/Temporary Use Permit with the Bureau
of Land Management for Needles Highway between the City of Needles
and the California/Nevada Border

December 17, 2019

road material mixing, and to allow for the construction of the proposed realignment and
reconstruction of portions of Needles Highway as set forth in the Project, for a term commencing
upon execution by the BLM through December 31, 2047.

DPW-T is the lead agency responsible for the design, right-of-way and construction _of the
realignment Project which extends from “N” Street in the City of Needles (C'y) w ‘he
California/Nevada State Line. DPW-T has also been operating and maintaining a:* approxime. »
12 mile stretch of Needles Highway beginning at the north line of the City of Needu. = through 1
the California/Nevada state line for decades.

During the course of examining property rights for the proposed. ™ ‘ect tc -ealig. and
reconstruct portions of Needles Highway, it was determined by DP' .-T ar i the B. * that the
BLM had not issued rights to the County to perform maintenar.  on .’ .c €. sting Needles
Highway over the withdrawn BLM lands. The proposed Permit is two- . 'in that ( grants rights
to the County to continue maintenance on Needles Highway and for the v~ of < site facility as a
mixing table, and it also authorizes the future construction-==4 maintenanc  of the right-of-way
as proposed by the Project.

The existing Needles Highway is predominantly one . ~e ir cac.. action with soft shoulders
and has horizontal and vertical curve sight limitations.”  1he occasional storm, coupled with
drainage issues and sloping terrain, also i pact . » roc Yed over time. The Project as
proposed will level the roadbed topography and impro\v  drive site distance and comfort. Also,
the proposed Project will provide access' or installatic 1 of paved shoulders and culverts to
improve drainage. The designated a" .wab. road righ' of way authorized in this Permit is 600
feet of road width (300 foot half-wi® (n from cc ‘orli=—, which will accommodate the final road
design, including drainage impre: ‘ments = .d slope maintenance.

On May 11, 2010 (Item No. 58), the . ard of Supervisors (Board) approved an application for a
license to the BLM for th< construction « "the Project on federal lands in the Needles area for a
portion of the same r< ch. The County was subsequently directed by Bureau of Reclamation
(BOR), a local juris ctic. to re-submit the 2010 application to allow the BOR to review it for all
federal lands within the Prc, <t limits.

On August 4, 2014 *em No. 38), in accordance with the California Environmental Quality Act
(CEQA), t' > Board au »oted a Mitigated Negative Declaration and Notice of determination and
adopted t. » mitigation monitoring reporting project. The environmental review set forth the
findir._ that »e Projec” will not have a significant effect on the environment after implementation
of the n. ‘qatic. .sures.

N oo 7<% 2016 (Item No. 56) the Board approved the resubmission of the Application for
1. asportation and Utility Systems and Facilities for the portion of the Project located on federal
lana. ~under the jurisdiction of the BOR/BLM. There is one right-of-way design difference
betwee i the previously approved Application with the BLM and this resubmittal to the
BOR/BLM, and that is the increased width of the right-of-way area from 100 foot half-width from
the centerline of the road to 300 foot half-width from centerline. The BOR incorporated that
right-of-way design revision in its review.

On January 23, 2018 (Item No. 41), the BOR approved the License and Contract No. 16-07-34-

L1878 (License) authorizing DPW-T rights to enter, construct, and maintain Needles Highway

Item 46
Page 2 of 4



Approval of Right-of-Way Grant/Temporary Use Permit with the Bureau
of Land Management for Needles Highway between the City of Needles
and the California/Nevada Border

December 17, 2019

pursuant to the new design. DPW has completed 95% of the roadway geometric design and
received approval of the design by the BOR, but County staff were subsequently informed after
this 2018 Board action that the BOR’s review and approval of those plans did not approve use
of the federal lands in BLM jurisdiction. The BOR and BLM further noted that there were no
records on hand authorizing the County’s maintenance of existing Needles Highway on federal
lands.

Discrepancies about which lands were in BOR jurisdiction and BLM jurisdiction v. re identifie
and new right-of-way legal descriptions for both the existing roadway anc the F. ‘ect we' :
submitted to both federal entities for their respective approval. With the revi. »d rigi of-<.ay
legal descriptions of Needles Highway across the federal lands, the BC™  as ab. to intc.nally
amend the License approved by the Board in 2018 to include a' .1orizii a_main. ~ance on
existing Needles Highway within BOR jurisdiction. This Permit wili'_ -ovids ne " »unty with the
same general authority, but over lands in the jurisdiction of the BLM.

Approving this Right-of-Way Grant/Temporary Use Permit-=*h the BLM wi.. rovide the County
the right to construct, operate, maintain, and terminate «eedi. s Highway, for both the existing
right-of-way, and as proposed by the Project, ans grants./ .se of the mixing pad site for
maintenance purposes, for those federal lands in the & *hori* o ... SLM.

The Permit is issued at no cost and expires <« Dece ~ber * 2047. Rights to renew were not
automatically granted, but can be authori ed subjec to easting regulations at the time of
renewal. The Permit further sets forth ‘nvironmeni | stipulations and provisions for the
construction of the new alignment. $' ould” e County’ 2rminate or vacate the public lands, all
improvements must be removed wi* .in 90 day. fte= .nation of the Permit.

Approval of this item will authorize® e € Lunty to accept the Permit issued by the BLM for DPW-
T to continue operation and maintenc -e of existing Needles Highway, make use of the mixing
table for road bed mate: uls, and to cc struct the new Needles Highway alignment for those
federal lands lying « thin the limits of the Needles Highway Roadway and Drainage
Improvement Projes roc rint. The BLM has the authority to grant said rights pursuant to Title
V of the Federal Land Polic. and Management Act of October 21, 1976.

PROCURE" =NT
Not applic’ Jle.

REV. W B OTHERS

This ite. has . .eviewed by County Counsel (Robert Messinger, Principal County Counsel
~nd Suza ~e Bryant, Deputy County Counsel, 387-5455) on November 19, 2019; DPW
‘Sranw. 2 s, Deputy Director of Operations) on November 6, 2019; Finance (Monique Amis,
Al ninistrative Analyst, 387-4883 and Jessica Trillo, Administrative Analyst, 387-4222) on
Nov. mber 26, 2019; and County Finance and Administration (Matthew Erickson, County Chief
Financ..l Officer, 387-5423) on November 27, 2019.

(MJR: 387-5106)

Item 46
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Approval of Right-of-Way Grant/Temporary Use Permit with the Bureau
of Land Management for Needles Highway between the City of Needles
and the California/Nevada Border

December 17, 2019

Record of Action of the Board of Supervisors
County of San Bernardino
APPROVED (CONSENT CALENDAR)

Moved: Robert A. Lovingood Seconded: Josie Gonzales
Ayes: Robert A. Lovingood, Janice Rutherford, Dawn Rowe, Curt Hagman, Josie £ unzales

Lynna Monell, CLERK OF THE BOARD

BY
DATED: December 17, 2019

cc: RESD- Thompson w/agree . = ,n
Contractor- C/O RESD w/agre.
File- w/agree

la 12/23/2019

Item 46
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CALIFORMIA STATE TRANMSPORTATION AGENCY GAVIN MEWSOM, GOVERNOR

California Department of Transportation cﬁ

DISTRICT 8

DIVISION OF PLANNING, LOCAL ASSISTANCE aftrans
464 W. 4™ STREET, 6TH FLOOR, MS 760
SAN BERNARDINO, CA 92401

PHONE (909) 806-3944
TTY 711
https://dot.ca.gov/programs/local-assistance

September 7, 2021 PLHDO08-5954(145)

Road Improvements
Noel Castillo, P.E. Needles Highway Seqy, rent 1B:
Public Works Director/City Engineer 500’ South of Pai. Roaa > 1 Mi
San Bernardino County North
825 E. Third Street San Berna: .inc Zoun,

San Bernardino, CA 92415-0835
Attn: Jinghui Bradley

Dear Mr. Castillo

We have reviewed and processed your authorizat: 2 regr . “~+the above-referenced
project through Caltrans Division of Local Assistance \ © DLA) and the Federal Highway
Administration (FHWA). Needles Highway S jiie. 1-B:" hradway Improvements, PLHDO08-
5954(145), is hereby conditionally authoriz: d for Cor. ruct..n (CON). The condition for this
approval is that expenditures for the CON ohase will I ot be allowed until the project
completes Final Design and ROW Crs .fice on, and 7 Project Adjustment is processed
through FHWA to revised the auth< .ization b. ~.<  the final estimate. Attached is a copy
of the authorizing document (E< ») for y7 ur records.

The information below shcould be coi ‘dered when the Request for Project Adjustment is
processed:

The Project End Da' 2 (PEL  has been established by your agency, concurred by HQ DLA
and approved bv FHWA. Ai costs incurred after this date will not be eligible for federal
reimburseme’ .. yu. Agency 1. expected to monitor the progress of its projects and if the
need arises .evise the ED to accurately reflect the amount of time needed to complete
the project  phase o1 he project. If the PED is revised after the authorized PED has past,
any c tsin. ured bet /een the expiration of the authorized PED and the revised PED are
ineligible "orre. = 2ment. Revisions to the PED require Caltrans concurrence and FHWA
~noroval.

Plec »e note that FHWA requires Form FHWA-1273 be physically inserted, unmodified and in its

entire. . into the executed contract, i.e., the document that contains the signatures of the

contracung agency and the contractor, as well as into all subcontracts, except for purchase

orders, rental agreements and other agreements for supplies or services. It is also strongly
recommended that Form FHWA-1273 still be included in bid documents in order to inform
prospective bidders of the required contract provisions.

If you plan to utilize private/outside consultant services, please be reminded of the
Consultant Selection and Audit Process as outlined in Chapter 10 of our Local Assistance

“Provide a safe and reliable transportation network that serves all people and respects the environment”


https://dot.ca.gov/programs/local-assistance
https://dot.ca.gov/programs/local-assistance/guidelines-and-procedures/local-assistance-procedures-manual-lapm

Mr. Castillo
9/7/2021
Page 2

Procedures Manual (LAPM). Additionally, please visit the Consultant Selection and
Procurement page for additional guidance.

Prior to contract award, or after contract award but no later than the first invoice, the local
agency must submit a completed Exhibit 10-C for all new or amended federal funded A&E
consultant contracts using the Exhibit 10-C Database (only Chrome or Firefox compatible). If
there are any changes requiring an amendment to the contract after submittal of ~+hibit 10-
C, the local agency must submit an updated Exhibit 10-C and all contract am+ ..«dmei. .to
Exhibit 10-C Database.

Prospective bidders should be reminded of the Disadvantage Business Entei, «ise (L 7,
requirements contained in Chapter 9 of the Local Assistance Procs aur. : Manc | (LAPM).

Please refer to Local Assistance Procedures Manual (LAPM), Chay =r .5, for| roper
Advertising and Award procedures. The City shall follow its normal . ~ced e in awarding
the contract to the lowest responsible bidder and assurina us that all fe ' al requirements
have been met, including an approved Quality Assur .1ce rogram.

Please notify this office in writing of the date of the . d or 1.
award, please send us the following items:

¢ A complete award package as outlin® ain C. ~ote. '5, section 15.7.

¢ One copy of plans and specificatior , as advel ‘ed.

¢ Provide the Letter of Notice to Proce d (NTP) to/ e awarded contractor.

“fter the bid opening and

Please be reminded of the invoic' processing ,.irements and reimbursement process in
Chapter 5 of the LAPM. Invoice. orreir’ oursement cannot be submitted until after funds are
encumbered via an executed Prog = n Supplemental Agreement (PSA) and/or an executed
Finance Letter. Additiona"y, per the v »ster Agreement, an invoice must be submitted at
least every six months t© avoid being clcssified as inactive.

If you have any questions, lease contact me or Leslie Avila at (909)501-5732.

Sincerely,

Alberto Vv rgel.  _.0s, PE

" ot Loce. Assistance Engineer (DLAE)
L. 'sionur. = .ing, Local Assistance
(90Y, 206-3944

Attachment: Amendment Modification Summary—(E-76) Sequence No. 1

c: Chad Yang, Construction Oversight Engineer (COE),
Caltrans Division of Local Assistance (HQ DLA)

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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AUTHORIZATION / AGREEMENT SUMMARY - (E-76)

FEDERAL AID PROGRAM CALIFORNIA DEPARTMENT OF TRANSPORTATION
DLA LOCATOR: 08-SBD-0-CNTY PROJECT LOCATION:
PREFIX: PLHDLO8 NEEDLES HIGHWAY SEGMENT 1B: 500' SOUTH OF PARK ROAD TO 1 MILE NORTH
PROJECT NO:  5954(145) TYPE OF WORK:
SEQ NO: 1 ROADWAY IMPROVEMENTS PREV AUTH /¢ REE DATES:
STATE PROJ NO: 0817000037L-N FED RR NO'S: PE:
ALT. PROJ NO: PUC CODES: R/W:
AGENCY: SAN BERNARDINO PROJ OVERSIGHT: ASSUMED/LOCAL ADMIN CON:
ROUTE: ENV STATUS / DT: ENVIRON ASSESS 07/25/2014 SPP:
DISASTER NO: RW STATUS / DT: >
TIP DATA INV RTE: o
MPO: SCAG BEG MP:
FSTIP YR: 20/21 END MP: PRC_-CTENL )ATE (PED): 10/31/2023
STIP REF: 20950004757 BRIDGE NO:
FSTIP ID NO: 20152202
PROG CODE LINE NO IMPV TYPE FUNC SYS URBAN AREA 1 RAL DL 40D
F130 30 04
F130 31 17
FUNDING SUMMARY
PHASE PROJECT COST FEDER.  .OST AC COST
PE PREV. OBLIGATION $0.00 00 $0.00
PE PE THIS REQUEST $0.00 $0 $0.00
PE SUBTOTAL $0.00 $0.00 $0.00
RW PREV. OBLIGATION $0.00 $0.00 $0.00
R/W RW THIS REQUEST $0.00 $0.00 $0.00
RW SUBTOTAL $0.00 $0.00 $0.00
CON PREV. OBLIGATION $0.0° $0.00 $0.00
CON CON THIS REQUEST $2,192,586. $2,192,586.93 $0.00
CON SUBTOTAL $2,192,586.93 $2,192,586.93 $0.00
OTH PREV. OBLIGATION $0.00 $0.00 $0.00
OTH OTH THIS REQUEST $0.00 $0.00 $0.00
OTH SUBTOTAL $0.00 $0.00 $0.00
TOTAL: 12,192,586.93 $2,192,586.93 $0.00

STATE REMARKS

08/20/2021 Sequence 1 is to request obligation of Public Hi=* =« l.ands Discrel. 2ry (PLHD) Program funds (F130) for the roadway improvements on Needles Highway Segment 1B, 500 feet south of Park Road to 1 mile
north. FHWA granted approval for San Berr® uino Cu. «to request a  _onditional Construction Authorization on 08/18/2021. The condition for this approval is that expenditures for the CON phase will not be
allowed until the project completes Final ' sign and RO\ “ertification, and a Project Adjustment is processed through FHWA to revise the authorization based on the final estimate and to remove the conditions
form the Recipients Remarks. NEPA cle/ :d on 07/25/201 PS&E Completion Estimated 11/2021; RW Cert. & CON Permit Estimated 12/2021; RFA Submittal expected by 12/31/2021. Project is programmed in
2021 FTIP, Amendment 3 under 201522 !; funds to be EP. *'ed from FFY 21/22 to FFY 20/21.Federal Funds capped at $2,192,586.93; max reimbursement ratio for F130 is 100%.

08/25/2021  Seq#1: Authorize $2,192,586.93  2LHD . ds F130 for/ ON &CE phases with FHWA conditional approval; max RR of 100% and Pro Rata option selected.
FEDERAL REMARKS




AUTHORIZATION

AUTHORIZATION TO PROCEED WITH REQUEST:OTH
FOR: CONDITIONAL CON AUTH
DOCUMENT TYPE: AAGR

SIGNATURE HISTORY FOR PROJECT NUMBER 5954(145) AS OF 09/07/2021
FHWA FMIS SIGNATURE HISTORY

MOD # SIGNED BY SIGNED ON

0 SHUN HUEY 08/31/2021
MATTHEW SCHMITZ 09/01/2021
RODNEY WHITFIELD 09/02/2021

FHWA FMIS 3.0 SIGNATURE HISTORY

CALTRANS SIGNATURE HISTORY
DOCUMENT TYPE SIGNED BY SIGNED ON

AUTH/AGREE BUI, DANIEL 08/28/2021

PREPARED IN FADS BY: VERGEL DE DIOS, ALBERTO ON 2021-08-27 806-3944
REVIEWED IN FADS BY: BUI, DANIEL ON 2021-08-28 999-9999
SUBMITTED IN FADS BY: BUI, DANIEL . 2021-08-28 FOR CALTRANS
PROCESSED IN FADS BY: SIGNATURE, NOT_REQUIRED ON_2021-08-28 FOR FHWA
|[E-76 AUTHORIZED DATE IN FMIS BY: RODNEY WHITFIELD ON ' 021-09-02 14:43:41.0
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SAN BERNARDINO

\ COUNTY

NOTICE TO THE RESIDENTS O"
(NEEDLES HIGHWAY)

The County of San Bernardino Department of Public< vorks has contracted with (Company
name) for the (type of work) of (name of road) in th{ <ity) ar’ .. The construction shall include
(detailed description of work).

This work will be performed between the d7 es of (stai date, ind (end date).
Normal working hours will be between tt hours of _ A.M. and P.M. Monday
through Friday.

There will be “No Parking Signs” pc “er” un your street indicating the specific dates work will be
performed on the street.-During the . me we are working, access to the public will be limited
and we ask the followi: .:

1. Do not park: our ~hicles on the roadway

2. Do not allow water 1. =un on the roadway

3. Donr callow HYildren to play in the roadway

4. Do ot place tr. h cans or other debris on the roadway

We reg =t a. =2 .wvenience that this work may cause you and we thank you for your
2~apneratic - in assisting us in rebuilding your street.

Thank you.
(Company name)
(Company contact name)
(Company phone number)

If you need further assistance contact the Department of Public Works at (909) 387-7920



SAN BERNARDINO

\ COUNTY

NOTIFICACION A LOS RESIDENTES. DE
(NEEDLES HIGHWAY)

El Condado de San Bernardino, Departamento de Obras Pithlicas, a conti 4o con (Company
name) para (type of work) la calle llamada (name of roa<, en la iudad de (city). La construccién
va a incluir (detailed description of work).

Este trabajo sera hecho entre la fecha de (start= ..« (en. Jate). Las horas elegidas para hacer
este trabajo seran entre las delar afanay __ Je la tarde de lunes a viernes.

Habra letreros indicando que “No H ra Este "nnamie’ .0” en la calle y especificando el horario
cuando el trabajo sera hecho. Du «nte el ti npo que estaremos trabajando en la calle, la entrada
para el publico sera limitada y por « "3« .zdn pedimos lo siguiente:

No estacione’ sus vehiculos € 'a calle.

No permi* ., e corre el agua hacia la calle.

No permita que s nifios jueguen en la calle.

Ne _. _ > los botes = basura o cualquier otra basura en la calle.

P wnNe

Lamentan s lainconve jiencia que causara este trabajo y les agradecemos por su cooperacion y
asist¢ acia ¢ el mejor7 niento de su calle.

Muchas Gracias.

(Company name)
(Company contact name)
(Company phone number)

Si necesita asistencia favor de hablar al Departamento de Obras Publicas, (909) 387-7920.



DESERT TORTOISE EXCLUSION FENCE (2005}

4-strand wire fence

Ground lavel

Galvanized fance
material

See Datail B

DETAIL A

4-strand wire fence

e

1-inch
N
__ N
Galvanized fence/
Material
DETAIL R -

Steel posts

'/Section A

—_—

Existing wood or
metal post

RECOMMENDEL DESIGN £ ¢

DESERT TORTCI. " EXC!e S[IOM =N OE

GENERAL NOTES:

1. Ensure that fence posts ai  materia cnnf’ a
to the standards approved by the U/ r.wiand

[ 2-inch

2.
Hog rings
12-18" Intervais. 3.
4,
5.
6.

wWildlife Service,

Ensure that the height above ground igvel is no
fess than 18 inches and no higher than 24 inches

Ensure that the depth of fence material bele
ground.level.is.about12.inches.but.no less tha.
6 inches. (See SECTION A above)

Install additional steel posts when span between
existing fence posts exceed 10 feel.

Attach fence material to existing fence or wire
using hog rings at 12-inch intervals.

Fasten fence material to posts with 3 tie wires

with a wirg-nearthe-top, bottom- and-center-of the-
fence material.

4-strand
wire fence
Hag rings
12-18" intervals
Sea Detail B
Galvanized fanc a
Materlal 5
L0 I
=T
o™
% b
:5 ut
o =
A Q
1y
SECTION A
7. Backfill trenches with excavated material and

compact the material,

Aftach fence material to all gates. Ensure that
clearance at base of gate achieves zero ground
\ larance.

dbstitute smooth wire for barbed wire if additionas

__Suppor  res are necessary,
10. T aumbe’ . ! placement of support wires may be
odified? allow heep and deer to pass safely.
11. Ere’ unatthe edg >f the fence material where the
f e crosses wag 23 may occur and requires
app. oriate and< ely monitoring and repair,
12.

Tie the fence into existing culverts and catllieguards
when determined necessary to allow desert fortoise

passage underneath roadways.
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Edge of Pavement
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° . 4
1
L INTERSECTION X INTER. TV & T INTERSECTION
YP' A "OC. TION
Ycouu'rv RD/
NOTES: S'PpP
1. Marker To Be Set On Cou - Right Of Way.
2. Location Of Mar’ >r Shown Is aproximate.
3. Markers To P Visible For A Distance Qf I50 Feet. ,z
4. If Either P ad  Divided Into 4 Lanes Or More (Major Road), gl 2
Additional Marke: Wiili Be Required. ~ .f‘
5. Stres’ ters Locu *d At Major Roads Will Be Mounted On ‘17
12 oot Pos. To Accommodate A Stop Sign. il €
| G
i -
it -
3
(y “ [.2]
ELEVATION
SAN BERNARDINO COUNTY TRANS. DEPT.
R AT KEN A. MILLER STREET MARKER 303a
Director of Tramsportation ‘




\OTE.

10', or 12" LENGTH (7'6" FOR §' HEIGHT N-10R N-2)

P\—z" $Q. STEEL POST, HOT  LIPPED
GALVANIZED, 1.25 OZ. 7 [ING
(ASTM SPEG, A525).

CALIFORNIA STANQARL 'GNS.

i

DRIVE RIVETS CR

TOP OF ANCHOR SLEEVE.
GROUND LINE

2V," §Q. STEEL ANCHOR SLEEVE

Jo+—3'0"

acc STANDARD NC 3034 FOR MARKER LOCATIONS.

POST SHALL BE 2" SQ. STEEL AS SHOWN AND STATED.
ANCHOR SLEEVE SHALL BE 2Y2" sQ. STEEL HOT DIPPED GALVANIZED AFTER

FABRICATION (ASTM SPEC. A-123),

SIGNS SHALL BE INSTALLED IN ACCORDANCE WITH COUNTY STANDARD 303.

POST SHALL BE F. THED v ™ % JiA.
HOLES TO ALLOW M. NTING T AL

BOLT IN CENTER OF POST, APPROX. I" FROM

SAN BERNARDINO COUNTY ROAD DEPARTMENT

[=Nt] i=7]
E - I v

M A Nicholas
COUNTY ENGINEER

STREET MARKER
POST INSTALLATION

303b
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California MUTCD 2014 Edition Page 117
(FHWA’s MUTCD 2009 Edition, including Revisions 1 & 2, as amended for use in California)

Figure 2A-2 (CA). Examples of Heights and Lateral Locations of Sign Installations

NOTES:
These sign positions are typical and should be  Signs in medians shall be placed at midpoint of
considered a standard. When physical conditions  median, and should not be closer than 6 ft from the
require deviation from these typicals, they should  edge of a paved shoulder, or if none, 12 ft from the
be documented. When clear roadside recovery  edge of the traveled way. When appmpnate slgns
areas are provided, signs shall be placed as far  for opposing directions shall be placed ba
from the traveled way as possible, up to 30 ft. When
possible, they should be placed in protected locations. E.T.W. = Edge of Traveled
E.PS. = Edge of Paved 8

FREEWAY AND EXPRESSWAY LOCATIONS

12 ft Min. from E.T.W.
30 ft Max, * T

I e —
B ft Min.
from EPS.

*5 ft Min. at
30 ft from E.T.W.

E_T.W.i E E.PS.

ROUTE SHIELDS
REGULATORY AND NING SIGN

7 ft Min.*

N__

GUIDE SIGNS

TIONAL HIGHWAYS AND INTERCHANGE AREAS

i
|
|

.l‘1 ﬁ _'E J

Minimum = i~

where lateral = = &

clearance is ™~ e =

limited wn =
=

I —I—_ 1
| |
ETW |1 I m‘h

Urban Locations and Rural Locations RURAL |
with Sidewalk LOCATIONS
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California MUTCD 2014 Edition Page 118
(FHWA’s MUTCD 2009 Edition, including Revisions 1 & 2, as amended for use in California)

Figure 2A-3. Examples of Locations for Some Typical Signs at Intersections

6t to 12 it MIN.

Bftto 121 MIN.

& ftto 12 ft MIN.

™~ RAIRIAD ™~ BMAARN M lIARDALK RMTEBOEATIALL

50 ft MAX.

!

Bt to 12 ft MIN.
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California MUTCD 2014 Edition Page 303
(FHWA’s MUTCD 2009 Edition, including Revisions 1 & 2, as amended for use in California)

Figure 2C-13 (CA). California Object Markers (Sheet 1 of 2)

Type K (CA) Object Marker (Type 2)
(obstructions adjacent to the roadway)

| | ¢ target plate ¥ 2

E' = i i m i {;_—j i ] i
Paveman i 150 | 15in :I 15 v 15in
[, 1 i i

Type K-1 (CA) Type K-2 (CA) Type K-1 (CA? Typ. %2 (CA,
(OM2-2H) (OM2-2V) (OM2-1H’ (ON V)

Type L (CA) Object Marker (Type 2)

fnhaetrurtinne adiarant tn the raadwau

[ S g ——1 S Y ';-.- -
Binx 12in sirip | . ;
of yelkow retrorefective sheating ain  § 12in -1 “ 12in
24 in A —| i [| 24 +
| 1L ]
. [ ' !

Surface \,‘ : ‘l’ ! | | l : !

e

Tupe L-1 (CA, Tvpe L-2 (CA) Type L-1 (CA) Type L-2 (CA)
M2-2V) (OM2-2V) (OM2-1V) (OM2-1V)

Type N (CA) Ubject Marker (Type 1 or 'Eype 4}

mf mbemimbloame saiiblale bha sensdiarmis me memel P
1Bin

4 18in
I

Type N-1 (CA) (OM1-3), Type N-2 (CA) (OM4-3)
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California MUTCD 2014 Edition

Page 304

(FHWA’s MUTCD 2009 Edition, including Revisions 1 & 2, as amended for use in California)

Figure 2C-13 (CA). California Object Markers (Sheet 2 of 2)

Type P (CA) Object Marker (Type 3)
(obstructions adjacent to the roadway)

\
\

Pavemant L i
Surface |

= 12in l=

s
/ 36 in
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(OM-3L) (OM-3R)

NOT TO SCALE
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Type Q (CA) Object Marker (Type 1)
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Notes for Figure 6H-28—Typical Application 28
Sidewalk Detour or Diversion

Standard:

1. When crosswalks or other pedestrian facilities are closed or relocated, temporary facilities shall be
detectable and shall include accessibility features consistent with the features present in the existing
pedestrian facility.

Guidance:

2. Where high speeds are anticipated, a temporary traffic barrier and, if necessary, a crash ¢ .nion she 'd be
used to separate the temporary sidewalks from vehicular traffic.

3. Audible information devices should be considered where midblock closings and changed ¢ sswalk are s
cause inadequate communication to be provided to pedestrians who have visual disc lities.

Option:

4. Street lighting may be considered.

5. Only the TTC devices related to pedestrians are shown. Other devices, s« (as lan 2" 2ure si_.ing or ROAD
NARROWS signs, may be used to control vehicular traffic.

6. For nighttime closures, Type A Flashing warning lights may be used on barn. es that< upport signs and
close sidewalks.

7. Type C Steady-Burn or Type D 360-degree Steady-Burn warr™ ., rhts may be uscd on channelizing devices
separating the temporary sidewalks from vehicular traffic £ sw.

8. Signs, such as KEEP RIGHT (LEFT), may be placed alc' *atemp’ ~nsidewalk to guide or direct
pedestrians.

Chapter 6H — Typical Applications November 7, 2014
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Figure 6H-28. Sidewalk Detour or Diversion (TA-28)

J43H SS0¥I

035019 Yvmaals 48 inches
R9-11a MIN.
(See section
6D.01)

SIDEWALK

W20-1
(optional)

SIDEWALK DIVERSION
Typical Application 28

Note: See Tables 6H-2 and 6H-3 for the meaning
of the symbols and/or letter codes used in
this figure.
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Notes for Figure 6H-29—Typical Application 29
Crosswalk Closures and Pedestrian Detours

Standard:
1. When crosswalks or other pedestrian facilities are closed or relocated, temporary facilities shall be
detectable and shall include accessibility features consistent with the features present in the existing
pedestrian facility.

Guidance:
2. Parking should be prohibited in advance of mid-block crosswalks. Mid-block crosswalks should be a. ded, when
possible. See Section 3B.18.
3. Audible information devices should be considered where midblock closings and change  =rossw. '« .reas
cause inadequate communication to be provided to pedestrians who have vi< .ar« sabilitic
4. Pedestrian traffic signal displays controlling closed crosswalks should be®.overed > "»active ed.
Option:
5. Street lighting may be considered.
6. Only the TTC devices related to pedestrians are shown. Other devices, such as 1.2 2" sure signing or ROAD
NARROWS signs, may be used to control vehicular traffic.
7. For nighttime closures, Type A Flashing warning lights ma" oe uset an barricades supporting signs and
closing sidewalks.
8. Type C Steady-Burn or Type D 360-degree Steady-Burn we ~ir’ 1ights iiay be used on channelizing devices
separating the work space from vehicular traffic.
9. In order to maintain the systematic use of the fl- srescent’y, ‘low-_ 2en background for pedestrian, bicycle,
and school warning signs in a jurisdiction, the luorescenty low-green background for pedestrian, bicycle,
and school warning signs may be used in. TTC ‘ones.

Chapter 6H — Typical Applications November 7, 2014
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Figure 6H-29. Crosswalk Closures and Pedestrian Detours (TA-29)
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CHAPTER 6D. PEDESTRIAN AND WORKER SAFETY

Section 6D.01 Pedestrian Considerations
Support:

01 A wide range of pedestrians might be affected by TTC zones, including the young, elderly, and people with
disabilities such as hearing, visual, or mobility. These pedestrians need a clearly delineated and usable travel path.
Considerations for pedestrians with disabilities are addressed in Section 6D.02.

Standard:

o2 The various TTC provisions for pedestrian and worker safety set forth in Part 6 shc be applied | /
knowledgeable (for example, trained and/or certified) persons after appropriate evaluatic. and
engineering judgment.

03 Advance notification of sidewalk closures shall be provided by the maintairing ager .

o4 If the TTC zone affects the movement of pedestrians, adequate pedestri< . acc ssand . >lkways shall

be provided. If the TTC zone affects an accessible and detectable pedestr™ a facili’ ;. » acceusibility and
detectability shall be maintained along the alternate pedestrian route.
Option:

os If establishing or maintaining an alternate pedestrian route is not feasible during « >+ oject, an alternate
means of providing for pedestrians may be used, such as adding fr' . u..service arouna the project or assigning
someone the responsibility to assist pedestrians with disabilitie= .arough e project limits.

Support:

os It must be recognized that pedestrians are reluctant to retrace 27 . steps to a prior intersection for a crossing
or to add distance or out-of-the-way travel to a destina*"_...
Guidance:

o7 The following three items should be considerec w~hen plannii : for pedestrians in TTC zones:

A. Pedestrians should not be led into conflic*s wi_ vehicles, ec ipment, and operations.

B. Pedestrians should not be led into cor” .cts with =hicles »* ving through or around the worksite.

C. Pedestrians should be provided wit" a conver 2nt a.... uccessible path that replicates as nearly as practical

the most desirable characteristics v *the e¥” «ng sidewalk(s) or footpath(s).

08 A pedestrian route should not be sever. "~ .nd/or moved for non-construction activities such as parking for
vehicles and equipment.

o9 Consideration should be< 1ade to separate p. sestrian movements from both worksite activity and vehicular
traffic. Unless an accepta' .c ~ute that does not involve crossing the roadway can be provided, pedestrians
should be appropriately dgirecte. with advance signing that encourages them to cross to the opposite side of the
roadway. In urban and suburban <. »as with high vehicular traffic volumes, these signs should be placed at
intersections (ra* <1 ui. Midblock I .ations) so that pedestrians are not confronted with midblock worksites that
will induce the' . to attemp. Xirting the worksite or making a midblock crossing.

Support:

10 Figieees 6F. 28 and 6H-7  show typical TTC device usage and techniques for pedestrian movement through
work zone
Guidance:

.. ~commic ‘ate the needs of pedestrians, including those with disabilities, the following considerations
sho. 'd be adarco.2d when temporary pedestrian pathways in TTC zones are designed or modified:

A. F. wvisions for continuity of accessible paths for pedestrians should be incorporated into the TTC plan.

B. Acce .to transit stops should be maintained.

C. A smooth, continuous hard surface should be provided throughout the entire length of the temporary
pedestrian facility. There should be no curbs or abrupt changes in grade or terrain that could cause tripping
or be a barrier to wheelchair use. The geometry and alignment of the facility should meet the applicable
requirements of the “*Americans with Disabilities Act Accessibility Guidelines for Buildings and Facilities
(ADAAG)™ (see Section 1A.11).

D. The width of the existing pedestrian facility should be provided for the temporary facility if practical. Traffic
control devices and other construction materials and features should not intrude into the usable width of the

Chapter 6D — Pedestrian and Worker Safety November 7, 2014
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sidewalk, temporary pathway, or other pedestrian facility. When it is not possible to maintain a minimum
width of 60 inches throughout the entire length of the pedestrian pathway, a 60 x 60-inch passing space
should be provided at least every 200 feet to allow individuals in wheelchairs to pass.

E. Blocked routes, alternate crossings, and sign and signal information should be communicated to pedestrians
with visual disabilities by providing devices such as audible information devices, accessible pedestrian
signals, or barriers and channelizing devices that are detectable to the pedestrians traveling with the aid of
a long cane or who have low vision. Where pedestrian traffic is detoured to a TTC signal, engineering
judgment should be used to determine if pedestrian signals or accessible pedestrian signals she:+!d be
considered for crossings along an alternate route.

F. When channelization is used to delineate a pedestrian pathway, a continuous detectable< aging shoulc e
provided throughout the length of the facility such that pedestrians using a long cane car. ~llow it. Thi e
detectable edgings should comply with the provisions of Section 6F.74.

G. Signs and other devices mounted lower than 7 feet above the temporary pedestrian pa. ay sh 7ot
project more than 4 inches into accessible pedestrian facilities.

Option:

12Whenever it is feasible, closing off the worksite from pedestrian intrusion. 2y b7 yrefer »le to channelizing
pedestrian traffic along the site with TTC devices.
Guidance:

13 Fencing should not create sight distance restrictions for road 1 Fences shoula ot be constructed of
materials that would be hazardous if impacted by vehicles. Woe< _n raili 3, fencing, and similar systems placed
immediately adjacent to motor vehicle traffic should not be us 1 as subs tutes for crashworthy temporary traffic
barriers.

14Ballast for TTC devices should be kept to the minim+==~mour.. 2eded and should be mounted low to prevent
penetration of the vehicle windshield.

15 Movement by work vehicles and equipment acr ss designate pedestrian paths should be minimized and,
when necessary, should be controlled by flagaers ¢ TTC. Stagin or stopping of work vehicles or equipment
along the side of pedestrian paths should be< .voidec =ince it er’ surages movement of workers, equipment, and
materials across the pedestrian path.

16 Access to the work space by worke: and eg” sment across pedestrian walkways should be minimized
because the access often creates unaccep. e .nanges in grade, and rough or muddy terrain, and pedestrians
will tend to avoid these areas bv attempting i n-intersection crossings where no curb ramps are available.
Option:

17 A canopied walkway r® - be used to protect pedestrians from falling debris, and to provide a covered passage
for pedestrians.

Guidance:

18 Covered walk:=— ~"ould be stu 'ily constructed and adequately lighted for nighttime use.

19 When pede” 1an and . hicle paths are rerouted to a closer proximity to each other, consideration should be
given to separ (ing them by temporary traffic barrier.

20 If atempo. ry traffic ba ier is used to shield pedestrians, it should be designed to accommodate site
conditior.

Support:

~anending 1 the possible vehicular speed and angle of impact, temporary traffic barriers might deflect upon
in, ~ctby w. = vehicle. Guidance for locating and designing temporary traffic barriers can be found in
Chap. =9 of AASHTO’s “Roadside Design Guide” (see Section 1A.11).
Standai *

22 Short intermittent segments of temporary traffic barrier shall not be used because they nullify the
containment and redirective capabilities of the temporary traffic barrier, increase the potential for serious
injury both to vehicle occupants and pedestrians, and encourage the presence of blunt, leading ends. All
upstream leading ends that are present shall be appropriately flared or protected with properly installed
and maintained crashworthy cushions. Adjacent temporary traffic barrier segments shall be properly
connected in order to provide the overall strength required for the temporary traffic barrier to perform

properly.

Chapter 6D — Pedestrian and Worker Safety November 7, 2014
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23 Normal vertical curbing shall not be used as a substitute for temporary traffic barriers when
temporary traffic barriers are needed.
Option:

24 Temporary traffic barriers or longitudinal channelizing devices may be used to discourage pedestrians from
unauthorized movements into the work space. They may also be used to inhibit conflicts with vehicular traffic by
minimizing the possibility of midblock crossings.

Support:

25 A major concern for pedestrians is urban and suburban building construction encroaching onto th=.contiguous
sidewalks, which forces pedestrians off the curb into direct conflict with moving vehicles.
Guidance:

26 If a significant potential exists for vehicle incursions into the pedestrian path, pedestrians. ould be rer uted
or temporary traffic barriers should be installed.
Support:

27 TTC devices, jersey barriers, and wood or chain link fencing with a continuo!® u. ctable” ‘'aing can
satisfactorily delineate a pedestrian path.
Guidance:

28 Tape, rope, or plastic chain strung between devices are not detectable, do no. 1mply w’ 1 the design
standards in the “Americans with Disabilities Act Accessibility Guidelines for Buila. s #*.d Facilities
(ADAAG)™ (see Section 1A.11), and should not be used as a contre’ " nedestrian mo. .inents.

29 In general, pedestrian routes should be preserved in urban 7 .d com. zrcial suburban areas. Alternative
routing should be discouraged.

30 The highway agency in charge of the TTC zone should regu. vly .specu w.. activity area so that effective
pedestrian TTC is maintained.

Support:

31 Other laws and requirements are unique to Californ” and need to .  followed when providing pedestrian access through
or around TTC zones.

32 Additional information on this topic can be fo.id in pc ‘ication title” ‘Pedestrian Considerations for California Temporary
Traffic Control Zones on Caltrans’ following w  link:

http://dot.ca.gov/hg/traffops/engineering/c atrol-devi s/pdf/PedBrochure.pdf

Section 6D.02 Accessibility Cansideratio. °
Support:

o1 Additional informatior . - the design and construction of accessible temporary facilities is found in
publications listed in Se’ .ion 1. 11 (see Publications 12, 38, 39, and 42).

Guidance:

02 The extent of = ___ “an needs si uld be determined through engineering judgment or by the individual
responsible for' ach TTC. =e situation. Adequate provisions should be made for pedestrians with disabilities.
Standard:

03 When exi. ing pedestri n facilities are disrupted, closed, or relocated in a TTC zone, the temporary
facilities” hall L etecta* ¢ and include accessibility features consistent with the features present in the

existing pec. ~trian ...caity. Where pedestrians with visual disabilities normally use the closed sidewalk, a
k- iorthatis ‘atectable by a person with a visual disability traveling with the aid of a long cane shall be
ple 2d acruoe = ull width of the closed sidewalk.

Suppe &

o4 Mal, ining a detectable, channelized pedestrian route is much more useful to pedestrians who have visual
disabilities than closing a walkway and providing audible directions to an alternate route involving additional
crossings and a return to the original route. Braille is not useful in conveying such information because it is
difficult to find. Audible instructions might be provided, but the extra distance and additional street crossings
might add complexity to a trip.

Guidance:

os Because printed signs and surface delineation are not usable by pedestrians with visual disabilities, blocked

routes, alternate crossings, and sign and signal information should be communicated to pedestrians with visual

Chapter 6D — Pedestrian and Worker Safety November 7, 2014
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disabilities by providing audible information devices, accessible pedestrian signals, and barriers and
channelizing devices that are detectable to pedestrians traveling with the aid of a long cane or who have low
vision.
Support:

os The most desirable way to provide information to pedestrians with visual disabilities that is equivalent to
visual signing for notification of sidewalk closures is a speech message provided by an audible information
device. Devices that provide speech messages in response to passive pedestrian actuation are the most desirable.
Other devices that continuously emit a message, or that emit a message in response to use of a pushh:+ton, are
also acceptable. signing information can also be transmitted to personal receivers, but currently.< .ch recc ers are
not likely to be carried or used by pedestrians with visual disabilities in TTC zones. Audible” rormation de ices
might not be needed if detectable channelizing devices make an alternate route of travel evide:. ‘o pedestrie s
with visual disabilities.
Guidance:

o7 If a pushbutton is used to provide equivalent TTC information to pedestrians ... ‘sual a. »bilities, the
pushbutton should be equipped with a locator tone to notify pedestrians with v ual dis bi'ities ti. »a special
accommodation is available, and to help them locate the pushbutton.

Section 6D.03 Worker Safety Considerations
Support:

o1 Equally as important as the safety of road users traveling th:_ugh the TTC zone is the safety of workers. TTC
zones present temporary and constantly changing conditions ¢ ~t are ur' ‘nected by the road user. This creates an
even higher degree of vulnerability for workers on or near the rc. ‘w~ ;.

o2 Maintaining TTC zones with road user flow inhibit= " ‘ittle . nossible, and using TTC devices that get the
road user’s attention and provide positive direction 7 ¢ of parti. lar i1, ortance. Likewise, equipment and
vehicles moving within the activity area create a ri . to workers' 1 foot. When possible, the separation of moving
equipment and construction vehicles from workers 1 foot provic s the operator of these vehicles with a greater
separation clearance and improved sight lin . to mir. »ize expe’ are to the hazards of moving vehicles and
equipment.

Guidance:

o3 The following are the key elements of v " :r safety and TTC management that should be considered to
improve worker safety:

A. Training—all workers s* .uld be trained o, ow to work next to motor vehicle traffic in a way that minimizes
their vulnerability. W . ars having specific TTC responsibilities should be trained in TTC techniques,
device usage, and< .acem. *

B. Temporary Traffic Barriers— »mporary traffic barriers should be placed along the work space depending
on factors s .. «. *eral clearc ce of workers from adjacent traffic, speed of traffic, duration and type of
operation’ time of de. and volume of traffic.

C. Speed Re uction—redu ‘ng the speed of vehicular traffic, mainly through regulatory speed zoning,
funneling 'ane reductir 1, or the use of uniformed law enforcement officers or flaggers, should be
cons. 'area. ™“e use £’ .egulatory speed zone signing tends to be more effective when law enforcement is present.
Refer to =ction ue.ul.

“otivity Av a—planning the internal work activity area to minimize backing-up maneuvers of construction
vehicles ...~ .d be considered to minimize the exposure to risk.

E. v >rker Safety Planning—a trained person designated by the employer should conduct a basic hazard
assc ~ment for the worksite and job classifications required in the activity area. This safety professional
should determine whether engineering, administrative, or personal protection measures should be
implemented. This plan should be in accordance with the Occupational Safety and Health Act of 1970, as
amended, “General Duty Clause” Section 5(a)(1) - Public Law 91-596, 84 Stat. 1590, December 29, 1970,
as amended, and with the requirement to assess worker risk exposures for each job site and job
classification, as per 29 CFR 1926.20 (b)(2) of “Occupational Safety and Health Administration
Regulations, General Safety and Health Provisions™ (see Section 1A.11).
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Figure 7B-1(CA). School Area Signs (Sheet 1 of 2)
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Figure 78-1(CA). School Area Signs (Sheet 2 of 2)

————
(scHooL
Examples of Heights
and Lateral Locations of Signs SPEED
for Typical linstallations LIMIT
WHEN
CHILDREN
ARE PRESENT
&
& ft Min. from Edge of Traveled Way
12 ft Min. from Edge of Paved Shoulder
30 ft Max. *
* 7 ft Min. with sidew
or 5 ft Min, without side.
- L]

Edge of Traveled Way »

R ——

= Low ‘ions

AR
e 2

7 ft Min.

Curb Face s

Curb Fac.

P ]

Urban Locations and Rural Locations
with Sidewalk

NOTF

(*} wvnen clear roadside recovery areas are provided, signs shall be placed as far from the edge of
traveled way as possible, up to a maximum of 30 ff. When possible they shall be placed in
locations less likely to be hit by a vehicle leaving the traveled way. Signs should not be closer
than 6 ft from the edge of a paved shoulder, or if none, 12 ft from the edge of the traveled way.

(™) In urban areas, where sidewalk width is limited or existing poles are close to the curb, a clearance
of 1 ft from the curb face is permissible.
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BIDDER:

PROPOSAL

TO THE BOARD OF SUPERVISORS
OF THE SAN BERNARDINO COUNTY
STATE OF CALIFORNIA

For Construction On

NEEDLES HIGHWAY - SEGMENT 1B
500' South of Park Road to 1 Mile North

LENGTH: 1 Mile
WORK ORDER: H14876
AREA: Needles
ROAD NO.: 588575 030

NOTICE: BIDDERS MUST OBTAIN BIDDING DOC" VIENTS AND PREPARE THEIR BIDS ON
FORMS OBTAINED DIRECTLY FROM THE SAN BE: MA™ DINU <cOUNTY DEPARTMENT OF
PUBLIC WORKS OR FROM THE SAM "FRI. RDINO COUNTY ELECTRONIC
PROCUREMENT NETWORK (ePRQO) httr 5://epro. bco. 2ty.gov/epro/. BIDS PREPARED
ON_FORMS OBTAINED FROM OTHER f OURCES @ /ILL NOT BE ACCEPTED. BIDDERS
MUST BE LISTED ON THE OFFICI#L F AN HOL! RS LIST AT THE TIME BIDS ARE
PUBLICLY OPENED. BIDS RECEM =D FRC * BIP" =ERS WHO ARE NOT LISTED ON THE
OFFICIAL PLAN HOLDERS LIST" VILL N  BE ACCEPTED.

The undersigned, as bidder. declares . at the only persons or parties interested in this proposal
as principals are those na: .ed herein, the. this proposal is made without collusion with any other
person, firm, or corpora’ . »: that bidder has carefully examined the location of the proposed work,
the proposed form ¢’ conti ~t, and the plans and specifications therein referred to; and bidder
proposes and agrees if this pr. osal is accepted, that bidder will contract with the San Bernardino
County, in the .o f the co,y of the contract to provide all necessary machinery, tools,
apparatus ar . other m ans of construction, and to do all work and furnish all the materials
specified in t 2 contract, 1 the manner and in the time therein prescribed, and according to the
requireri »nts € the Er ,ineer as therein set forth, and that bidder will take in full payment
therefore 1 > folic "2 rices, to wit:



PROPOSAL CHECKLIST AND ASSEMBLY SEQUENCE
IMPORTANT

Failure to Properly Complete Bid Package May Result in Rejection of Bid

Proposal — Assemble all pages in same numbering sequence as original.

Replacement Bid Sheets from Addendum are substituted in sequence, if applicable.
Unit Prices are entered for all bid items (or Alternate bid items).

Corrections or changes to the bid document are initialed.

Subcontractors, if any, are listed

Public Contract Code Section 10285.1 Statement is executed

Public Contract Code Section 10162 Questionnaire is coi. leted

Noncollusion Declaration is executed and submitted with bid.

Bidder Information is completed and correct.

Proposal is complete and signed by auth< zed cor’ =anv representative.

Addendums, if any, are acknowledged. (* /.. »sent. « facsimile and mail)

"Bidder's Certification" (Just th Certificatior )age) are executed and attached.

Bidder's Security.

ePRO.
1

—

10% of Bid Amountin « sk Cashier's Check, Certified Check or Bidder's Bond.
If Bidder's F .nd, surety sigi. “ure is notarized.

If Bide® .'s . nd, surety power of attorney is attached.

Registere as a Vendor in the ePro System prior to date and time to receive bid.

If submit’ Ag bid through ePro, original Bid Security submitted in a separate sealed

avelor' labeled “Bid Bond” with the title of the work and name of bidder marked on
ouwue of envelope to the Department of Public Works, Front Reception. Must be received
on or before the time set for the opening of bids.

If submitting a bid through ePro, Scan and attach to your quote the Fully Executed
Proposal Documents (pages P-1 thru P-14).

If submitting a bid through ePro, Scan and attach to your quote the Fully Executed
Certification Page for ALL Addendums.

REGISTERED WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) (SENATE BILL 854).

DIRR

egistration Number identified for Bidder and all subcontractors.

P-2



Bidder:

Project: Various Roads (See Below) W.0.#: (See Below)
Limits: Various Roads (See Below)
Iltem Approx. Meas. Item Description Unit Price Total
No. Quant. Unit

1 30,000 F.A. Supplemental Work (Unforeseen Differing Site $ 4
Conditions and Utility Conflicts)
2 1 L.S. Environmental Mitigation Measures $ S
3 1 L.S. Water Pollution Control Program $ $
4 1] L.S. | Mobilization $ X
5 1 L.S. Traffic Control System RS $
6 20,300 SY. Pulverize Asphalt Concrete Surfacing $ v $
7 3 EA. Portable Changeable Message Sign $ $
8 550 S.Y. Cold Plane Asphalt Concrete Pavems® . $ $
9 1 L.S. Develop Water Supply $ 3$
10 110 | STA. | Shoulder Backing hd $ $
11 1 L.S. Finishing Roadway $ $
12 6,900 TON Asphalt Concrete (Ty 2 A) $ $
13 900 C.. Asphalt Concr ¢ (4 feDeep Cut € . Wall) $ $
14 4 EA Roadside ign (Meta'Post, $ $
15 10,300 L.F. Tortoise b. ‘er #* ;pe WM, Metal Post) $ $
16 10,485 L.F. Paint 4" wide 1. fic Stripe (2-Coat) $ $
17 610 L.F.« | Paint 8" wide Traffic Stripe (2-Coat) $ $
18 6,281 L (J?in:t\ Double 4" wide Yellow Traffic Stripe (2- $ $
19 487 A Pave. »nt Marker (Recessed-Retroreflective- $ $
Type D and G)
20 284 S.F. Paint Pavement Marking (2-Coat) $ $

Schedule A Subtotal:

Additive No. 1 (Includes adding 2% Cememt Treated Base to
Pulverized Asphalt Concrete Surfacing)

21 20,00y SY. 2% Cement Treated Subgrade (0.40’ Thk) $ $

Schedule B Subtotal:

PROJECT TOTAL: $




Bids are to be submitted for the entire work. The amount of the bid for comparison purposes
will be the total of all items.

The bidder shall set forth for each unit basis item of work a unit price and a total for the item,
and for each lump sum item a total for the item, all in clearly legible figures in the respective
spaces provided for this purpose. In the case of unit basis items, the amount set forth under
the "Total" column shall be the extension of the unit price bid on the basis of the estimated
quantity for the item.

In case of discrepancy between the unit price and the total set forth for a unit basis item, the
unit price shall prevail, however, if the amount set forth as a unit price ic ai. Muous,
unintelligible or uncertain for any cause, or is omitted, then the amount set fo:' .1 in the " »tal"
column for the item shall prevail and shall be divided by the estimated quantity r the iten and
the price thus obtained, rounded to the next lower penny, shall be the unit p. ~e.

If this proposal shall be accepted, the contract shall be signed by th=-succe =ful b. uer and
returned within 10 days, and the contract bonds, copy of insuran< : po cies, ai ' Certificates
of Insurance, with documents to verify any self-insurance coverag shal' Je . ided within 10
days, not including Saturdays, Sundays and legal holidays, after ti  vidder. .as received the
contract for execution. Should the undersigned fail to contract as « ore aid, the Board of
Supervisors may, at its option, determine that the bidd " as abandori.d the contract, and,
thereupon, this proposal and the acceptance thereof " all be  ull and void, and the forfeiture of
such security accompanying this proposal shall ope ~te anc “~= same may be the property of
the San Bernardino County.




NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

BIDDER

The bidder shall complete the following information as required by the Subletting and
Subcontracting Fair Practices Act, Public Contract Code section 4100 et seq.

Note: Subcontractors must be licensed and registered with the DIR (with limited exceptions
from this requirement for bid purposes only under Labor Code section 1771.1(a)) at the time of
the bid opening.

Information marked with ** is required. (Make additional copies of this form i” ieeded)

SUBCONTRACTORS LIST

Name: ** Fed. ID: Item/.) #. **
Business Location: ** % 5) _
Telephone: _( ) Amour. . ¢
License #: ** Description of Work: **

DIR Registration #:**

Name: ** Fed. ID: Item(s) #: **
Business Location: _** % (s):

Telephone: _( ) Amount: $
License #: ** Descr._*.n of Work: **

DIR Registration #:** _

Name: ** _ Fed. ID: Item(s) #: **
Business Lo ation: _*© % (S):
Telephone: ' ( ) Amount: $
License+ ** ___ Description of Work: **

Div Koy Cimnti a # *

Name: _* Fed. ID: Item(s) #: **
Business Location: _** % (s):
Telephone: _( ) Amount: $
License #: ** Description of Work: **

DIR Registration #:**
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NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

PUBLIC CONTRACT CODE SECTION 10232 STATEMENT

In accordance with Public Contract Code section 10232, the Contractor hereby states, under
penalty of perjury, that no more than one final unappealable finding of contempt of court by a
federal court has been issued against the Contractor within the immediately preceding two
year period because of the Contractor's failure to comply with an order of a federal ~~rt which
orders the Contractor to comply with an order of the National Labor Relations Be .id.

PUBLIC CONTRACT CODE SECTION 10285.1 STATEMEN: |

In accordance with Public Contract Code section 10285.1, the bidder her. 2y de. 3res .nder
penalty of perjury that the bidder

Check One

has has not

been convicted within the preceding three v- ..o “.any ~ffenses referred to in that section,
including any charge of fraud, bribery, collu® on, cons, racy, or any other act in violation of any
state or federal antitrust law in connection ' 'ith the bid ng upon, award of, or performance of,
any public works contract, as definec .n P "lic Contr .ct Code section 1101, with any public
entity, as defined in Public Contract' _ode sec. = 1.0, including the Regents of the University
of California or the Trustees of th' Califor' .a State University. The term "bidder" is understood
to include any partner, member, oii =7 director, responsible managing officer, or responsible
managing employee thereof. as referre '.to in Section 10285.1.

Note: The bidder must place 2 check mark after "has" or "has not" in one of the blank spaces
provided

The a’ ove State. ents are part of the Proposal. Signing this Proposal on the signature
portic  thereof sh Il also constitute signature of these Statements.

Bic 'ers' e _c=2.uoned that making a false certification may subject the certifier to
crimi. ?l prosecution.



NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE

In accordance with Public Contract Code section 10162, the Bidder shall complete, under
penalty of perjury, the following questionnaire:

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary
interest in the bidder, ever been disqualified, removed, or otherwise prevented fro= ... ‘'ing on,
or completing a federal, state, or local government project because of a violz"on of lav. or a
safety regulation?

Check One

Yes Mo L]

If the answer is yes, explain the circumstances in the .ollowin , space.

NOTE: The above Questionnaire is part of the Proposal. Signing this Proposal on the
signature portion thereof shall also constitute signature of this Questionnaire.

Bidders are cautioned that making a false certification may subject the certifier to
criminal prosecution.
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PUBLIC CONTRACT CODE
SECTIONS 9204, 20104, 20104.2, 20104.4, 20104.6, AND 20104.50
RESOLUTION OF CONSTRUCTION CLAIMS AND PROMPT PAYMENT

9204

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens
to ensure that all construction business performed on a public works project in the state that is
complete and not in dispute is paid in full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (cor .nenci. with
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section< 21100) of P. it 2,
and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part.?, thi. section ' nall
apply to any claim by a contractor in connection with a public works project.

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent by regic ~ ed ma or certified mail
with return receipt requested, for one or more of the following:

(A) A time extension, including, without limitation, for r* uef frc 1 damages or penalties for delay
assessed by a public entity under a contract for a pt ‘'ic wor' - nroiect.

(B) Payment by the public entity of money or < _....c_=s a. »ing from work done by, or on behalf
of, the contractor pursuant to the contract f ¢ a public work project and payment for which is
not otherwise expressly provided or to whic  the claime 1t is not otherwise entitled.

(C) Payment of an amount that is di< puted by . ~.n"ic entity.

(2) “Contractor” means any type of « tractor within the meaning of Chapter 9 (commencing
with Section 7000) of Divis'un 3 of the . :siness and Professions Code who has entered into a
direct contract with a pu* .c entity for a puvlic works project.

(3) (A) “Public entity mec s, without limitation, except as provided in subparagraph (B), a
state agency, department, oi. >e, division, bureau, board, or commission, the California State
University, the  Linve ity of Cudiifornia, a city, including a charter city, county, including a
charter coun’ , city anc county, including a charter city and county, district, special district,
public autho: 'y, political ;ubdivision, public corporation, or nonprofit transit corporation wholly
owned & “a p. »lic agen’ y and formed to carry out the purposes of the public agency.

(B) “Public « ~tity” siiall not include the following:

(i) v e Depai.aent of Water Resources as to any project under the jurisdiction of that
depar. ent.

(i) The Department of Transportation as to any project under the jurisdiction of that
department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that
department.



(iv) The Department of Corrections and Rehabilitation with respect to any project under its
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the
Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.
(vi) The Department of General Services as to all other projects.
(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair.r improve ent
of any public structure, building, road, or other public improvement of any kind.

(5) “Subcontractor” means any type of contractor within the meanin_  of « » pter 9
(commencing with Section 7000) of Division 3 of the Business 2 u r »fessic °s Code who
either is in direct contract with a contractor or is a lower tier subce™ wracto:

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public ntity"s which the claim
applies shall conduct a reasonable review of the claim and within a pc “.d not to exceed 45
days, shall provide the claimant a written statement..enti. ing what portion of the claim is
disputed and what portion is undisputed. Upon r'Ceipt o a claim, a public entity and a
contractor may, by mutual agreement, extend the timc ~eri- g pic. Zed in this subdivision.

(B) The claimant shall furnish reasonable do umente. an tc 2upport the claim.

(C) If the public entity needs approval< om" = governir J body to provide the claimant a written
statement identifying the disputed. ortion ai. *ho .ndisputed portion of the claim, and the
governing body does not meet wi ‘in the £, days or within the mutually agreed to extension of
time following receipt of a claim =r by registered mail or certified mail, return receipt
requested, the public entity.shall have » to three days following the next duly publicly noticed
meeting of the governins oody after the 45-day period, or extension, expires to provide the
claimant a written state .. =t identifying the disputed portion and the undisputed portion.

(D) Any payment due on a. undisputed portion of the claim shall be processed and made
within 60 days =7 *he public =ntity issues its written statement. If the public entity fails to
issue a writter stateme *, paragraph (3) shall apply.

(2) (A) If the' laimant dis utes the public entity’s written response, or if the public entity fails to
responc "0 a .« 2im issus J4 pursuant to this section within the time prescribed, the claimant may

demand ir. writi._ = informal conference to meet and confer for settlement of the issues in
di=~te. Upo. receipt of a demand in writing sent by registered mail or certified mail, return
rec ‘ot reyq. " 4, the public entity shall schedule a meet and confer conference within 30

days . r settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the
claim or any portion of the claim remains in dispute, the public entity shall provide the claimant
a written statement identifying the portion of the claim that remains in dispute and the portion
that is undisputed. Any payment due on an undisputed portion of the claim shall be processed
and made within 60 days after the public entity issues its written statement. Any disputed
portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding
mediation, with the public entity and the claimant sharing the associated costs equally. The
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public entity and claimant shall mutually agree to a mediator within 10 business days after the
disputed portion of the claim has been identified in writing. If the parties cannot agree upon a
mediator, each party shall select a mediator and those mediators shall select a qualified
neutral third party to mediate with regard to the disputed portion of the claim. Each party shall
bear the fees and costs charged by its respective mediator in connection with the selection of
the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining in dispute
shall be subject to applicable procedures outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, inclus‘ == but not
limited to, neutral evaluation or a dispute review board, in which an independer . third p. ty or
board assists the parties in dispute resolution through negotiation or by ssuance ¢ an
evaluation. Any mediation utilized shall conform to the timeframes in this section.

(D) Unless otherwise agreed to by the public entity and the contract . . writing *he niediation
conducted pursuant to this section shall excuse any further oblic .ion v« = Sec .on 20104.4
to mediate after litigation has been commenced.

(E) This section does not preclude a public entity from reauiring arbitrc <1 of disputes under
private arbitration or the Public Works Contract Arbitr .aori 2rogram, if mediation under this
section does not resolve the parties’ dispute.

(3) Failure by the public entity to respond to = _._" » fro. a contractor within the time periods
described in this subdivision or to otherwis' meet ti. timc requirements of this section shall
result in the claim being deemed rejected il its entirety A claim that is denied by reason of the
public entity’s failure to have responcd d tc a claim, ¢ its failure to otherwise meet the time
requirements of this section, shall n<. constitt .an < .verse finding with regard to the merits of
the claim or the responsibility or ¢ alificati« s of the claimant.

(4) Amounts not paid in a timely m = .er as required by this section shall bear interest at 7
percent per annum.

(5) If a subcontractor <. a ~wer tier subcontractor lacks legal standing to assert a claim against
a public entity because pri. v of contract does not exist, the contractor may present to the
public entity a c!==an behali f a subcontractor or lower tier subcontractor. A subcontractor
may request<.n writi © either on his or her own behalf or on behalf of a lower tier
subcontractc that the :ontractor present a claim for work which was performed by the
subcontracto  or by & lower tier subcontractor on behalf of the subcontractor. The
subcontr. ~tor  ~rquest’ .g that the claim be presented to the public entity shall furnish
reasonable Yocurnciitation to support the claim. Within 45 days of receipt of this written
re .. “wthe ¢ ntractor shall notify the subcontractor in writing as to whether the contractor
pres ated the c.aim to the public entity and, if the original contractor did not present the claim,
provide *he subcontractor with a statement of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for
any public works project that may give rise to a claim under this section.

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided,
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing,
mediation and proceed directly to the commencement of a civil action or binding arbitration, as
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute
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resolution procedures and requirements in addition to the provisions of this section, so long as
the contractual provisions do not conflict with or otherwise impair the timeframes and
procedures set forth in this section.

(g) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants
available through a competitive application process, for the failure of an awardee to meet its
contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that' ate is repe 'ed,
unless a later enacted statute, that is enacted before January 1, 2020, de'~tes ¢« extends hat
date.

20104.

(a)(1) This article applies to all public works claims of three ht dred cve ty-five thousand
dollars ($375,000) or less which arise between a contractor and a lo. © agenc' .

(2) This article shall not apply to any claims resulting fror= ~ontract betv zen a contractor and
a public agency when the public agency has elected t7 (esol\  any disputes pursuant to Article
7.1 (commencing with Section 10240) of Chapter 1 ¢ Part 2

(b)(1) "Public work" means "public works cor" ... ".as ¢ fined in Section 1101 but does not
include any work or improvement contracter’ (or by th. statc ar the Regents of the University of
California.

(2) “Claim” means a separate dem#'.d by the ~ntr="or for (A) a time extension, (B) payment
of money or damages arising fror. work d= e by, or on behalf of, the contractor pursuant to the
contract for a public work and payr. nt _r which is not otherwise expressly provided for or the
claimant is not otherwise entitled to, ¢. ‘C) an amount the payment of which is disputed by the
local agency.

(c) The provisions (. this »rticle or a summary thereof shall be set forth in the plans or
specifications for anv work wi. ~h may give rise to a claim under this article.

(d) This articl’ applies ¢ 'y to contracts entered into on or after January 1, 1991.

20104.2 Fc. ~nv c'.m subject to this article, the following requirements apply:

(2" The_clairi shall be in writing and include the documents necessary to substantiate the
clai ». Cian... = .3t be filed on or before the date of final payment. Nothing in this subdivision is
intenc. 4 to extend the time limit or supersede notice requirements otherwise provided by
contract >r the filing of claims.

(b)(1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in
writing to any written claim within 45 days of receipt of the claim, or may request, in writing,
within 30 days of receipt of the claim, any additional documentation supporting the claim or
relating to defenses to the claim the local agency may have against the claimant.



(2) If additional information is thereafter required, it shall be requested and provided pursuant
to this subdivision, upon mutual agreement of the local agency and the claimant.

(3) The local agency's written response to the claim, as further documented, shall be submitted
to the claimant within 15 days after receipt of the further documentation or within a period of
time no greater than that taken by the claimant in producing the additional information,
whichever is greater.

(c)(1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three
hundred seventy-five thousand dollars ($375,000), the local agency shall respor i w. ‘ing to
all written claims within 60 days of receipt of the claim, or may request, in » .iting, with » 30
days of receipt of the claim, any additional documentation supporting the clai. or relatir j to
defenses to the claim the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be reques'za < 1d pro ded pursuant
to this subdivision, upon mutual agreement of the local agency ar’ the ¢! “... at.

(3) The local agency's written response to the claim, as further docun: ~ted.< nall be submitted
to the claimant within 30 days after receipt of the further Aacumentatio. r within a period of
time no greater than that taken by the claimant in » odud g the additional information or
requested documentation, whichever is greater.

(d) If the claimant disputes the local agency's~itten . sponse, or the local agency fails to
respond within the time prescribed, the cle’ nant n. v sc »otify the local agency, in writing,
either within 15 days of receipt of the locé agency's 3sponse or within 15 days of the local
agency's failure to respond within the time orescribed respectively, and demand an informal
conference to meet and confer for < :ttleme * of the issues in dispute. Upon a demand, the
local agency shall schedule a mes and ce fer coinerence within 30 days for settlement of the
dispute.

(e) Following the meet ar confer con: ence, if the claim or any portion remains in dispute,
the claimant may file 2° 1aim as provided in Chapter 1 (commencing with Section 900) and
Chapter 2 (commenc’ .g w " Section 910) of Part 3 of Division 3.6 of Title 1 of the Government
Code. For purposes of thos. orovisions, the running of the period of time within which a claim
must be filed <" _.. "2 tolled »m the time the claimant submits his or her written claim
pursuant to s' udivisiori 1) until the time that claim is denied as a result of the meet and confer
process, incl ding any p. -iod of time utilized by the meet and confer process.

(f) This ai ‘cle ¢ ~s.r<_apply to tort claims and nothing in this article is intended nor shall be
construed tc change the time periods for filing tort claims or actions specified by Chapter 1
(cu M na . th Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of
Divis. »n 3.6 of 11itle 1 of the Government Code.

20104.4 The following procedures are established for all civil actions filed to resolve claims
subject to this article:

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the
court shall submit the matter to nonbinding mediation unless waived by mutual stipulation of
both parties. The mediation process shall provide for the selection within 15 days by both
parties of a disinterested third person as mediator, shall be commenced within 30 days of the
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submittal, and shall be concluded within 15 days from the commencement of the mediation
unless a time requirement is extended upon a good cause showing to the court or by
stipulation of both parties. If the parties fail to select a mediator within the 15-day period, any
party may petition the court to appoint the mediator.

(b)(1) If the matter remains in dispute, the case shall be submitted to judicial arbitration
pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of
Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil Discovery Act (Title 4
(commencing with Section 2016.10) of Part 4 of the Code of Civil Procedure) shall ~=="« to any
proceeding brought under this subdivision consistent with the rules pertair'.ig to ; dicial
arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the | arties, arbi’ ators
appointed for purposes of this article shall be experienced in cor~" ction” 2w, a. 4, upon
stipulation of the parties, mediators and arbitrators shall be paid .iece: sary ai. " reasonable
hourly rates of pay not to exceed their customary rate, and suci. "2es.<.id ¢ nenses shall be
paid equally by the parties, except in the case of arbitration whe.  the ar itrator, for good
cause, determines a different division. In no event shall these fees ¢ e> .enses be paid by
state or county funds.

(3) In addition to Chapter 2.5 (commencing with S -tion 1 “*.10) of Title 3 of Part 3 of the
Code of Civil Procedure, any party who after receiving > arbitration award requests a trial de
novo but does not obtain a more favorable ju7 ..« *sha. .in addition to payment of costs and
fees under that chapter, pay the attorney's rees of v =2 oti _r party arising out of the trial de
novo.

(c) The court may, upon request .y any p. “+.der any witnesses to participate in the
mediation or arbitration process.

20104.6

(a) No local agency s' a. fail to pay money as to any portion of a claim which is undisputed
except as otherwise ‘wrovide ‘.in the contract.

(b) In any suit<..ed ui. =r Section 20104.4, the local agency shall pay interest at the legal rate
on any arbitr’ don awarc or judgment. The interest shall begin to accrue on the date the suit is
filed in a cou of law.

APTICLE 1..
Mc 'Mica. 05 formance, Payment

20104.°9

(a) (1) It iv the intent of the Legislature in enacting this section to require all local governments
to pay their contractors on time so that these contractors can meet their own obligations. In
requiring prompt payment by all local governments, the Legislature hereby finds and declares
that the prompt payment of outstanding receipts is not merely a municipal affair, but is, instead,
a matter of statewide concern.



(2) It is the intent of the Legislature in enacting this article to fully occupy the field of public
policy relating to the prompt payment of local governments' outstanding receipts. The
Legislature finds and declares that all government officials, including those in local
government, must set a standard of prompt payment that any business in the private sector
which may contract for services should look towards for guidance.

(b) Any local agency which fails to make any progress payment within 30 days after receipt of
an undisputed and properly submitted payment request from a contractor on a construction
contract shall pay interest to the contractor equivalent to the legal rate set forth in subdivision
(a) of Section 685.010 of the Code of Civil Procedure.

(c) Upon receipt of a payment request, each local agency shall act in accorda: = with bo 1 of
the following:

(1) Each payment request shall be reviewed by the local agency ¢ so. 1 as p. cticable after
receipt for the purpose of determining that the payment request is” « prop: == /me:.c request.

(2) Any payment request determined not to be a proper payment req. »st si=’.able for payment
shall be returned to the contractor as soon as practicablehut not later ".n seven days, after
receipt. A request returned pursuant to this paragrapt shai. e accompanied by a document
setting forth in writing the reasons why the payment. .quest i not proper.

(d) The number of days available to a local ~=~ncy make a payment without incurring
interest pursuant to this section shall be r< uuced . * the number of days by which a local
agency exceeds the seven-day return requ’ 2ment set' rth in paragraph (2) of subdivision (c).

(e) For purposes of this article:

(1) A “local agency” includes, but 1. not!" nited to, a city, including a charter city, a county, and
a city and county, and is any public e. .y subject to this part.

(2) A “progress paymer’ includes all payments due contractors, except that portion of the final
payment designated.' y th. contract as retention earnings.

(3) A payment __ =st shall' = considered properly executed if funds are available for
payment of t¥ 2 payme. * request, and payment is not delayed due to an audit inquiry by the
financial offic 'r of the loc | agency.

(f) Each i mal «._~neveLnall require that this article, or a summary thereof, be set forth in the
terms of any rontract subject to this article.



NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

NONCOLLUSION DECLARATION
TO BE EXECUTED BY
BIDDER AND SUBMITTED WITH BID

(Public Contract Code section 7106)

The undersigned declares:

| am the [title] of [r me
of the bidder], the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed pe on, p -t rship,
company, association, organization, or corporation. The bid is ge” .n. and . »t couusive or
sham. The bidder has not directly or indirectly induced or solicite any ¢ ~==bidu  to putin a
false or sham bid. The bidder has not directly or indirectly colluc 4, onspi :d, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to+ frain f*.m bidding. The
bidder has not in any manner, directly or indirectly, sought by agreem. »* communication, or
conference with anyone to fix the bid price of the bir .er - any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or <. that o° any other bidder. All statements
contained in the bid are true. The bidder has not, di ~tly # .. =iy, submitted his or her bid
price or any breakdown thereof, or the contents thereoi, - divulged information or data relative
thereto, to any corporation, partnership, com: any, « ~oclc 2on, organization, bid depository, or
to any member or agent thereof, to effectu te a collu. ve o sham bid, and has not paid, and
will not pay, any person or entity for such p pose.

Any person executing this declarati© « on be: 'f of = vidder that is a corporation, partnership,
joint venture, limited liability com: 1ny, lim".ed liaollity partnership, or any other entity, hereby
represents that he or she has fuli »ov .r to execute, and does execute, this declaration on
behalf of the bidder.

| declare under penalty # perjury under u..e laws of the State of California that the foregoing is
true and correct and t+ .t is declaration is executed on

_|date), ot [city], [state].

Prir. Name Signature - REQUIRED

N TE: The above Noncollusion Declaration is part of the Bid, and
failure to include the Noncollusion Declaration with the Bid
will result in the Bid being found nonresponsive.

Bidders are reminded that this declaration must be signed
under penalty of perjury.



(Applicable only to Contracts of One Million Dollars ($1,000,000) or More):

If the bid proposal is submitted through ePro the
undersigned acknowledges that its electronic signhature is
legally binding.

IRAN CONTRACTING ACT OF 2010
(Public Contract Code section 2200 et seq.)

In accordance with Public Contract Code section 2204 (a), the bidder certifies that ~*.the time
the bid is submitted or the contract is renewed, that bidder is not identified or a list ¢ »ated
pursuant to subdivision (b) of Public Contract Code section 2203 as a pe: d2n engagi J in
investment activities in Iran described in subdivision (a) of Public Cortract “~ode se iion
2202.5, or as a person described in subdivision (b) of Public Contract Code ectio. 2207 o, as
applicable. A state agency shall submit the certification informatic=to th. Depa

General Services.

NOTE:

The above Certification is part of the Proposal. > yning ! (is
Proposal on the signature portion thereof < all<also
constitute signature of this Certificat

Bidders are cautioned that makir', a fals . certification may
subject bidder to civil penaltiec ter ... > of existing
contract, and ineligibility to bid.on & ontract for a period of
three (3) years in accorrf .nce v th r hlic Contract Code
section 2205.



NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE
PROPOSAL

Accompanying this proposal is

in the amount equal to at least ten percent of the total of the bid.

(Note: Insert the words "CASH ($ )," "CASHIER'S CHECK," "CERTIFIED CHECK," or "BIDDER'S
BOND," as the case may be.)

The names of all persons interested in the foregoing proposal as principals are as follows:

NOTICE: If the bidder or other interested person is a corporation, state legal name .\ corp mtion,
also names of the president, secretary, treasurer, and manager thereof; if a co-= artnership, tate
true name of firm, also names of all individual co-partners composing firm; it ‘dder or ¢ her
interested person is an individual, state first and last names in full.

Licensed in accordance with an act providing for the re¢’ ratior of Contractors,

License No.: Expire. 2n D c. _

Dept. of Industrial Relations Reg. No: " ~derc. 'dentification No.:

By my signature on this proposal | certify, ur ser penali, of pcijury under the laws of the State of
California, that the foregoing documents are’ ‘ue and cor >ct and that the bidder satisfies all of the
requirements identified in said documer .s.

If the bid proposal is submitted th.ugh eP o the undersigned acknowledges that its electronic
signature is legally binding.

Print Name S nature - REQUIRED Title

Date:

Name ~f Bidder

Busines. Address

Place of Business

Business Phone No. Business Fax No.

Place of Residence




BID BOND

KNOW ALL MEN BY THESE PRESENTS:

That we,

, as Principal, (hereinafte:” alled the “Prin »al”),

and , as Surety, { ~reinat.. called “St eaty”),

an admitted Surety insurer pursuant to Code of Civil Procedure, Section 995.120, legally doinc-business  Califor. — at:

are held and firmly bound unto the SAN BERNARDINO COUNTY, as Obligee, (hereinafter " >d “Oblic &”), in the sum of

Dollars ($ )

for the payment of which sum well and truly to be made, the said Pri~ .pal an. the said Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severa! iirmly by’ ese presents.

WHEREAS, the Principal has submitted a bid for:
PROJECT TITLE: NEEDLES HIGHWAY - SE MENT 1B; F OJECT LIMITS: 500" SOUTH OF PARK
ROAD TO 1 MILE North; W. O. NO.: H14876

BID DATE:

NOW, THEREFORE, if the Obligee shall acce. < vid of the Principal and the Principal shall enter into a contract with the
Obligee in accordance with the terms of said pro, =al and give such bonds as may be specified in the bidding or contract
documents with good and sufficier” surety for the fa.  ‘ul performance of such contract and for the prompt payment of labor
and material furnished in the pre° ccution thereof, or in"«ne event of the failure of the Principal to enter into such contract and
give such bonds, if the Princi~ .. . all pay to the Obligee the difference not to exceed the penalty hereof between the amount
specified in said bid and su’ « large.. mount for which the Obligee may in good faith contract with another party to perform the
work covered by said bid, then this obi._ “tion shall be null and void, otherwise to remain in full force and effect.

Signed and seale this day of ,
Year
K Principal Surety
By: By:
Signature Signature, Attorney-in-Fact
Printed Name Printed Name
Title



Contract Number

~ SAN BERNARDINO

‘ COUNTY SAP Number

PUBLIC WORKS

Department Contract Representative
Telephone Number

Contractor

Contractor Representative
Telephone Number
Contract Term

Original Contract Amount
Amendment Amount

Total Contract Amount
Cost Center

IT IS HEREBY AGREED AS FOLLOWS

(Use space below and additional bond sheets. Set forth service * e rendered.amoc ~aid, manner of payment, time for performance or completion, determination of
satisfactory performance and cause for termination, other term« .d condition< .nd attach plans, specifications, and addenda, if any.)

ARTICLE I. That for and in consideration of pe. 2 it and agreements hereinafter mentioned to be made and performed
by County, and under the conditions. expressed 1. ‘*he two bonds, hereunto annexed, Contractor agrees with County, at
Contractor's own proper cost and.< .pense to do ali e work and to furnish all the materials necessary to construct and
complete in a good, workmanlik« nd substantial manner, this project to the satisfaction of the Director of Public Works in
accordance with the following< ocu. =nts, which are incorporated herein by this reference, and the articles set out below:

Plans entitled: Plans for Const. -~tion on NEEDLES HIGHWAY - SEGMENT 1B 500' South of Park Road
to 1 Mile Nortb< .__ "~s area, We ~ Order No.: H14874; Road No.: 588575 030.

California O partment o. Transportation (Caltrans) 2015 Standard Specifications and the 2015 Standard
Plans, inclt ling the Cali ins 2015 Revised Standard Specifications and the 2015 Revised Standard
Plans:(Rev. ons on bot' the Standard Specifications and the Standard Plans through July 21, 2017),
unless  »~eciti ‘othen* e in the contract documents.

Special Pr. ‘sions entitled: Special Provisions for Construction on NEEDLES HIGHWAY - SEGMENT 1B
ue . th o Mark Road to 1 Mile North; Length: 1 Mile; Work Order No.: H14876; Area: Needles; Road
1.2 588570 vy, including Addendum No. .

ARTICLE Il." antractor agrees to receive and accept the following prices as full compensation for furnishing all materials
and for doing & the work contemplated and embraced in this agreement; also for all loss or damage arising out of the
nature of the work aforesaid, or from the action of the elements, or from any unforeseen difficulties or obstructions which
may arise or be encountered in the prosecution of the work, until its acceptance by the County, and for all risks of every
description connected with the work; also for expenses incurred by or in consequence of the suspension or
discontinuance of work and for well and faithfully completing the work, and the whole thereof, in the manner and
according to the plans and specifications, and the requirements of the Engineer under them, to wit:
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Project: W.O. #:

Limits:
Iltem | Approx. | Meas. Item Description Unit Price Total
No. Quant. Unit

Table of Contract Quantities, Items and

Prices will be shown here
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ARTICLE Ill. County hereby promises and agrees with Contractor to employ and does hereby employ Contractor to
provide the materials and to do the work according to the terms and conditions herein contained and referred to, for the
prices aforesaid, and thereby contracts to pay the same at the time, in the manner and upon conditions above set forth,
and said parties hereto for themselves, their heirs, executors, administrators, successors and assigns do hereby agree to
the full performance of the covenants herein contained.

ARTICLE IV. Contractor shall accept all payments from County via electronic funds transfer (EFT) directly deposited into
the Contractor’'s designated checking or other banking account. Contractor shall promptly comply with directions and
accurately complete forms provided by County required to process EFT payments.

ARTICLE V. Contractor may, upon written request and at their expense, deposit substitute < _cu.. = found in
Government Code Section 16430 as authorized by Public Contract Code Section 22300 in lie.  of retenu. 1 monies
withheld to insure performance.

ARTICLE VI. It is further expressly agreed by and between the parties hereto that, should tt ~e be ¢ / conflic between
the terms of this instrument and the bid or proposal of said Contractor, then this instrument hall cc ~ol< .nd nothing
herein shall be considered as an acceptance of the said terms of said proposal conflicti= =rewiti.

ARTICLE VII. During the term of the Contract, Contractor shall not discriminate < jainst : >+ ~mplo, 2 or applicant for
employment because of race, religious creed, color, national origin, ancestry, phys: ! dis< uility, . =2ntal disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender ex,  ssion, s/ (ual orientation, age, or
military and veteran status. Contractor shall comply with Executive Orders 11246, 115. . 117 .5, 12138, 12432, 12250,
Title VI and VII of the Civil Rights Act of 1964, the California Fair Housir~~nd Employme:ct, County Policy and other
applicable federal, state and County laws, regulations and policic . rele. 1g to equal employment and contracting
opportunities, including laws and regulations hereafter enacted.

ARTICLE VIII. Contractor shall comply with the provisions found in" <hik” A, c....ed, “Prevailing Wage Requirements,
Required Contract Provisions [Federal Form 1273] Federal-Ai+.Consu  tion Contracts, Female and Minority Goals, and
Federal Trainee Program,” attached to this Contract and ir" orpora. 1 heic » by this reference.

ARTICLE IX. By my signature hereunder, as Contracto | certify tha. am aware of the provisions of Section 3700 of the
Labor Code which requires every employer to be insure  against liab' ty for Workers Compensation or to undertake self-
insurance in accordance with the provisions of t .c code and | will < smply with such provisions before commencing the
performance of the work of this contract.

ARTICLE X. By my signature hereunder, ac “ontra< or, | certify that | am aware of the provisions and requirements of
Sections 1777.5 and 1777.7 of the Labor Coa.  ating to apprenticeship standards; and that | accept responsibility for
compliance with the provisions of S~action 1777.c "ar all apprenticeable occupations pertaining to performance of work
under this contract.

ARTICLE XI. By my signature® .e. \nder, as Contractor, | agree that County has the right to review, obtain and copy all
records pertaining to perforniunce o e contract. | agree to provide County with any relevant information requested and
shall permit County access to compan, - premises upon reasonable notice for purposes on interviewing employees and
inspecting records. | ' ...\.. ~tain all prc, ctrecords for at least three (3) years after final payment under the contract.

ARTICLE XII. Cont! ctor shall cc 1ply with the Prevailing Wage Laws described in this Agreement, including Exhibit A.

As required by Lab.  Code sectic | 1771.1(a) “A contractor or subcontractor shall not be qualified to bid on, be listed in a
bid proposal, . ‘hjec. > the reo: .ements of Section 4104 of the Public Contract Code, or engage in the performance of
any contract for, blic. " _s defined in this chapter, unless currently registered and qualified to perform public work
pursuent to Sectio. 1725.5. It is not a violation of this section for an unregistered contractor to submit a bid that is
author. ~u o, ~ootiae 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public
Contract ode, proviucd the contractor is registered to perform public work pursuant to Section 1725.5 at the time the
contract is & arded.”

ARTICLE XIII. Contractor agrees:

(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carries, dry cargo liners, and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.
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(2) To furnish within 20 days following the date of loading for shipments originating within the United State or within 30
working days following the date of loading for shipments originating outside the United States, a legible copy of a rated
“on-board” commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (1) of this
section to both the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to the
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.

By my signature hereunder, as Contractor, | certify that | am aware of the above provisions and re~=~ments of the
Cargo Preference Act and understand that the County may require Contractor to pri.ide p. f of the
Contractor’s/subcontractor’'s compliance with the Cargo Preference Act acceptable to County, tb California L »artment
of Transportation and the U.S. Department of Transportation Federal Highway Administration (“F. "VA”). Atth County
Engineer’s direction, Contractor shall certify in writing to County that Contractor and/or< > subc ~tractors' ias/have
complied with the Cargo Preference Act.

BOARD OF SUPERVISORS

(Pn. ~r type name of corporation, company, contractor, etc.)

g B
Curt Hagman, Chairman, Board of Supervisors (Authorized signature - sign in blue ink)
Dated: Name
SIGNED AND CERTIFIED THAT A COPY C THIS (Print or type name of person signing contract)
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD Title

Lynna Mone" (Print or Type)

Clerk of the® . ~rd of Supervisors
of the S=* Bern. dino County

By Dated:
Deputy

Address

FOR CQO!" "™V 1ISE ONL .
Approvea 1o Loy i Reviewed for Contract Compliance Reviewed/Approved by Department

> > >

, County Counsel

Date Date Date
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EXHIBIT A - PREVAILING WAGE REQUIREMENTS, REQUIRED CONTRACT
PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS, FEMALE AND

MINORITY GOALS, AND FEDERAL TRAINEE PROGRAM

A. All or a portion of the Scope of Work in the Contract requires the payment of
prevailing wages and compliance with the following requirements:

1.

Determination of Prevailing Rates:

Pursuant to Labor Code sections 1770, et seq., the County has obtained from the
Director of the Department of Industrial Relations (DIR) pursuant to ' = Can. mia
Labor Code, the general prevailing rates of per diem wages anc «.ne prevai g
rates for holiday and overtime work in the locality in which the Scop. of Work is/ >
be performed. Copies of said rates are on file with the Cc¢ ty, w be m7 .e
available for inspection during regular business hours, may be in. ‘ded ¢ <V ere
in the specifications for the Scope of Work, and are< .. . avan. >le or.ne at
www.dir.ca.gov. The wage rate for any classification r .¢ liste . hut wi' »h may be
required to execute the Scope of Work, shall be comi. nsur ..e ar. in accord with
specified rates for similar or comparable classifications 1.~ nose pr forming similar
or comparable duties. In accordance with Labor Cou se uon 1773.2, the
Contractor shall post, at appropriate and cev icuous locatic s on the job site, a
schedule showing all applicable prevailir’, wage rates and shall comply with the
requirements of Labor Code sections 17 3, et se .

Payment of Prevailing Rates

Each worker of the Contractor, ~==nv su -~ontractor, engaged in the Scope of
Work, shall be paid not less t+ .n the ¢ nera ~revailing wage rate, regardless of
any contractual relationship v iich may b\ alleged to exist between the Contractor
or any subcontractor, and suc worker.

Prevailing Rate Penal*

The Contractor sha! as a pena. " .reit two hundred dollars ($200.00) to the
County for each ca. ndar d<, or portion thereof, for each worker paid less than the
prevailing rates as de v .ned by the Director of the DIR for such work or craft in
which such_worker is « 2ployed by the Contractor or by any subcontractor in
connectior’ with the Scopu »f Work. Pursuant to California Labor Code section
1775, t+_ Adifference between such prevailing wage rates and the amount paid to
each: .orke for each calendar day, or portion thereof, for which each worker was
paid less tha. ‘the prevailing wage rate, shall be paid to each worker by the
T .. ctor.

Ineligit » Contractors:

Pursuant » the provisions of Labor Code section 1777.1, the Labor Commissioner
publishes and distributes a list of contractors ineligible to perform work as a
~ontrac’ .r or subcontractor on a public works project. This list of debarred
cunwactors is available from the DIR website at http://www.dir.ca.gov/Public-
Works/PublicWorks.html.  Any contract entered into between a contractor and a
sebarred subcontractor is void as a matter of law. A debarred subcontractor may
not receive any public money for performing work as a subcontractor on a public
works contract, and any public money that may have been paid to a debarred
subcontractor by a contractor on the project shall be returned to the County. The
Contractor shall be responsible for the payment of wages to workers as a debarred
subcontractor who has been allowed to work on the Scope of Work.

Payroll Records:

Pursuant to California Labor Code section 1776, the Contractor and each
subcontractor, shall keep accurate certified payroll records, showing the name,
address, social security number, work classification, straight time and overtime
hours worked each day and week, and the actual per diem wages paid to each
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journeyman, apprentice, worker or other employee employed by them in
connection with the Scope of Work. The payroll records enumerated herein shall
be verified by a written declaration made under penalty of perjury that the
information contained in the payroll record is true and correct and that the
Contractor or subcontractor has complied with the requirements of the California
Labor Code sections 1771, 1811, and 1815 for any Scope of Work performed by
his or her employees. The payroll records shall be available for inspection at all
reasonable hours at the principal office of the Contractor on the following basis:

i. A certified copy of an employee's payroll record shall be mad< availabi. ‘or
inspection or furnished to such employee or his/. r authoriz d
representative on request;

i. A certified copy of all payroll records shall be made avai. e for >sperc’ on
or furnished upon request to the County, the Divisi~n of L ~or Su iards
Enforcement of the DIR;

ii. A certified copy of payroll records shall be m¢ = avai .uic 'pon request to
the public for inspection or copies thereof made, ~ .vided, owever, that a
request by the public shall be made through ei. =r tF'. County or the
Division of Labor Standards Enforcer-=~t. If the requ .ted payroll records
have not been previously provide< (o th. County or the Division of Labor
Standards Enforcement, the res .esting » arty shall, prior to being provided
the records, reimburse the c. *t < prepoe.ation by the Contractor,
subcontractor and the er*" ‘throug . which the request was made; the
public shall not be give: access . suci =cords at the principal office of the
Contractor;

iv.  The Contractor skall fi. \a certified, opy of the payroll records with the entity
that requested .uch rec -ds witt .1 ten (10) days after receipt of a written
request; anc

v. Copies prov. ~d t the public, by the County or the Division of Labor
Standards Enfo.  :ment shall be marked or obliterated in such a manner as
to p zvent disclos. = of an individual's name, address and social security
r nber. The name and address of the Contractor or any subcontractor,
per. “ming a part of the Scope of Work shall not be marked or obliterated.
The C ~tractor shall inform the County of the location of payroll records,
including Ye street address, city and county and shall, within five (5)
. rking days, provide a notice of a change of location and address.

The Conu ictor shall have ten (10) days from receipt of the written notice specifying
in what r' spects the Contractor must comply with the above requirements. In the
~vent € .ntractor does not comply with the requirements of this section within the
ter. (1J) day period, the Contractor shall, as a penalty to the County, forfeit one-
hundred dollars ($100.00) for each calendar day, or portion thereof, for each
sorker, until strict compliance is effectuated. Upon the request of the Division of
Labor Standards Enforcement, such penalty shall be withheld from any portion of
the payments then due or to become due to the Contractor.

Limits on Hours of Work:

Pursuant to California Labor Code section 1810, eight (8) hours of labor shall
constitute a legal day's work. Pursuant to California Labor Code section 1811, the
time of service of any worker employed at any time by the Contractor or by a
subcontractor, upon the Scope of Work or upon any part of the Scope of Work, is
limited and restricted to eight (8) hours during any one calendar day and forty (40)
hours during any one calendar week, except as provided for under Labor Code
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section 1815. Notwithstanding the foregoing provisions, work performed by
employees of Contractor or any subcontractor, in excess of eight (8) hours per day
and forty (40) hours during any one week, shall be permitted upon compensation
for all hours worked in excess of eight (8) hours per day at not less than one and
one-half (1%%2) times the basic rate of pay.
Penalty for Excess Hours:
The Contractor shall pay to the County a penalty of twenty-five dollars ($25.00) for
each worker employed on the Scope of Work by the Contractor or any
subcontractor, for each calendar day during which such worker is == " ~d or
permitted to work more than eight (8) hours in any calendar day < «d forty = '0)
hours in any one calendar week, in violation of the provisions ¢ the Califori a
Labor Code, unless compensation to the worker so employed kv the “ontractor s
not less than one and one-half (1%) times the basic rate of pay 1. all ho. s wor' ed
in excess of eight (8) hours per day.
Senate Bill 854 (Chapter 28, Statutes of 2014) and S .iate 3ill 96 "“hapter 28,
Statutes of 2017) Requirements:
a. Contractor shall comply with Senate Bill 854 and Senai. 3 96. T : requirements
include, but are not limited to, the following:

i.  No contractor or subcontractor may b~ listed on a bi. roposal (submitted
on or after March 1, 2015) for a p» .iic w. ks project unless registered with
the DIR pursuant to Labor Co : sectic 1725.5, with limited exceptions
from this requirements for bid pu. 2se’ omy . “allowed under Labor Code
section 1771.1(a).

ii. No contractor or subco’ .ractor « 2y be 2warded a contract for public work
or perform work on ¢ public wor. 3 project (awarded on or after April 1,
2015) unless recistei 4 with the DIR pursuant to Labor Code section
1725.5.

iii.  This project< s subjec’ to co..ipliance monitoring and enforcement by the
DIR.

iv.  As required by 3 DIR, Contractor is required to post job site notices, as
pres’ .ibed by regu tion, regarding compliance monitoring and enforcement
b+ «he DIR.

v. < Cco. -actors and all subcontractors must submit certified payroll records
online ~ the Labor Commissioner for all new public works projects issued
on or afic - April 1, 2015, and for all public works projects, new or ongoing,

Y or after January 1, 2016.

1) The certified payroll must be submitted at least monthly to the Labor
Commissioner.

2) The County reserves the right to require Contractor and all
subcontractors to submit certified payroll records more frequently
than monthly to the Labor Commissioner.

3) The certified payroll records must be in a format prescribed by the
Labor Commissioner.

vi.  Registration with the DIR and the submission of certified payroll records to
the Labor Commissioner are not required if the public works project is
$25,000 or less when the project is for construction, alteration, demolition,
installation or repair work, or if the public works project is $15,000 or less
when the project is for maintenance work.

b. Labor Code section 1725.5 states the following:
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“A contractor shall be registered pursuant to this section to be qualified to bid on,
be listed in a bid proposal, subject to the requirements of Section 4104 of the
Public Contract Code, or engage in the performance of any public work contract
that is subject to the requirements of this chapter. For the purposes of this section,
“contractor” includes a subcontractor as defined by Section 1722.1.

(a) To qualify for registration under this section, a contractor shall do all of the
following:

(1) (A) Register with the Department of Industrial Relations in_ < .c 1. ner
prescribed by the department and pay an initial nonrefundable ap: .ication fee »f
four hundred dollars ($400) to qualify for registration under this ¢ =tion and |
annual renewal fee on or before July 1 of each year thereafter.< e ani 2l rene! al
fee shall be in a uniform amount set by the Director of Industrial i+ ‘'ation. ar® the
initial registration and renewal fees may be adjusted no r than ¢ aually vy the
director to support the costs specified in Section 1771.2

(B) Beginning June 1, 2019, a contractor may register =< :znew ¢ cording to this
subdivision in annual increments up to three years from »e de’. of registration.
Contractors who wish to do so will be required to p. ©ay the applicable
nonrefundable application or renewal fees «© y alify for the number of years for
which they wish to preregister.

(2) Provide evidence, disclosures, or rele. »e’ as are necessary to establish all of
the following:

(A) Workers' compensation ¢ »verage th.  meets the requirements of Division 4
(commencing with Section 3. 10) and inc' des sufficient coverage for any worker
whom the contractor e .ploys ~ perforr’ work that is subject to prevailing wage
requirements other. < an a con. " who is separately registered under this
section. Coverage® Ay be < .idenced by a current and valid certificate of workers'
compensation insura. =< _r certification of self-insurance required under Section
7125 of the Rusiness ar Professions Code.

(B) If = Jlicable, the contractor is licensed in accordance with Chapter 9
(comr’ znc. ~ with Section 7000) of the Business and Professions Code.

(C).-The contra ar does not have any delinquent liability to an employee or the
state . = any assessment of back wages or related damages, interest, fines, or
penaltiex »ursuant to any final judgment, order, or determination by a court or any
federal, ¢« ate, or local administrative agency, including a confirmed arbitration
award. » owever, for purposes of this paragraph, the contractor shall not be

~anaied for any judgment, order, or determination that is under appeal, provided
that the contractor has secured the payment of any amount eventually found due
through a bond or other appropriate means.

(D) The contractor is not currently debarred under Section 1777.1 or under any
other federal or state law providing for the debarment of contractors from public
works.

(E) The contractor has not bid on a public works contract, been listed in a bid
proposal, or engaged in the performance of a contract for public works without
being lawfully registered in accordance with this section, within the preceding 12
months or since the effective date of the requirements set forth in subdivision (e),
whichever is earlier. If a contractor is found to be in violation of the requirements of
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this paragraph, the period of disqualification shall be waived if both of the following
are true:

(i) The contractor has not previously been found to be in violation of the
requirements of this paragraph within the preceding 12 months.

(i) The contractor pays an additional nonrefundable penalty registration fee of two
thousand dollars ($2,000).

(b) Fees received pursuant to this section shall be deposited in the £ ..c" blic
Works Enforcement Fund established by Section 1771.3 and shall b« used only r
the purposes specified in that section.

(c) A contractor who fails to pay the renewal fee required unde »arag. »h (* of
subdivision (a) on or before the expiration of any prior period.of reg. ‘ration ' 4ll be
prohibited from bidding on or engaging in the perforr ance of any -ontract for
public work until once again registered pursuant to thi* sectio’ .. e fa..dre to pay
the renewal fee was inadvertent, the contractor 1. »v.< ecnew s registration
retroactively by paying an additional nonrefundable penc  rene al fee equal to
the amount of the renewal fee within 90 days of the due date € .e renewal fee.

(d) If, after a body awarding a contract #* Cepts | e contractor's bid or awards the
contract, the work covered by the bid ¢ contrac’ < determined to be a public work
to which Section 1771 applies, either « » t*_ resu.. of a determination by the
director pursuant to Section 17727 ~r a ¢ 't decision, the requirements of this
section shall not apply, subject< J the foi.. wing >quirements:

(1) The body that awarded | e contract | iiled, in the bid specification or in the
contract documents, to< .entii._ as a pub’ © work that portion of the work that the
determination or deci< un subsey, ~th_.assifies as a public work.

(2) Within 20 day. folle’.ing service of notice on the awarding body of a
determination by the L ctor of Industrial Relations pursuant to Section 1773.5 or
a decision< y a court ti.  the contract was for public work as defined in this
chapter,” .e contractor and any subcontractors are registered under this section or
are re .ac 1 by a contractor or subcontractors who are registered under this
section.

) .+ > require. .ents of this section shall apply prospectively only to any
subsequ nt bid, bid proposal, contract, or work performed after the awarding body
is served vith notice of the determination or decision referred to in paragraph (2).

‘a) The zquirements of this section shall apply to any bid proposal submitted on or
ai. wlarch 1, 2015, to any contract for public work, as defined in this chapter,
executed on or after April 1, 2015, and to any work performed under a contract for
.ublic work on or after January 1, 2018, regardless of when the contract for public
work was executed.

(f) This section does not apply to work performed on a public works project of
twenty-five thousand dollars ($25,000) or less when the project is for construction,
alteration, demolition, installation, or repair work or to work performed on a public
works project of fifteen thousand dollars ($15,000) or less when the project is for
maintenance work.”

c. Labor Code section 1771.1 states the following:
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“(a) A contractor or subcontractor shall not be qualified to bid on, be listed in a bid
proposal, subject to the requirements of Section 4104 of the Public Contract Code,
or engage in the performance of any contract for public work, as defined in this
chapter, unless currently registered and qualified to perform public work pursuant
to Section 1725.5. It is not a violation of this section for an unregistered contractor
to submit a bid that is authorized by Section 7029.1 of the Business and
Professions Code or by Section 10164 or 20103.5 of the Public Contract Code,
provided the contractor is registered to perform public work pursuant to Section
1725.5 at the time the contract is awarded.

(b) Notice of the requirement described in subdivision (a) shall be inc .ded in ali”_id
invitations and public works contracts, and a bid shall not be acc »~ted nor a y
contract or subcontract entered into without proof of < “e cu tractor / Jr
subcontractor's current registration to perform public work pui ant « Se .on
1725.5.

(c) An inadvertent error in listing a subcontractor whe s not r = “~red ', Jrsuant to
Section 1725.5 in a bid proposal shall not be grounc for uling = bid protest or
grounds for considering the bid nonresponsive, provideu 1at anyv Jf the following

apply:
(1) The subcontractor is registered prior to< e bi. opening.

(2) Within 24 hours after the bid openi 1, the s ~contractor is registered and has
paid the penalty registration fee specifie. ‘1.« .pparay.aph (E) of paragraph (2) of
subdivision (a) of Section 1725.5

(3) The subcontractor is reple’ ed by anc her ro jistered subcontractor pursuant to
Section 4107 of the Public Cc¢ tract Code.

(d) Failure by a subcor'.actor > be regi< ered to perform public work as required
by subdivision (a) sh< . be grounc. .1 Section 4107 of the Public Contract Code
for the contractor; vith th< consent of the awarding authority, to substitute a
subcontractor who is* 9 .ered to perform public work pursuant to Section 1725.5
in place of the unregiste. d subcontractor.

(e) The ¢ partment shall maintain on its Internet Web site a list of contractors who
are cur 2. ' registered to perform public work pursuant to Section 1725.5.

(f) A contrac. =ntered into with any contractor or subcontractor in violation of
=~ rision (a) « all be subject to cancellation, provided that a contract for public
work s. Il not be unlawful, void, or voidable solely due to the failure of the
awarding »ody, contractor, or any subcontractor to comply with the requirements of
Section 1 25.5 or this section.

~\If £+ Labor Commissioner or his or her designee determines that a contractor
or subcontractor engaged in the performance of any public work contract without
having been registered in accordance with this section, the contractor or
subcontractor shall forfeit, as a civil penalty to the state, one hundred dollars ($100)
for each day of work performed in violation of the registration requirement, not to
exceed an aggregate penalty of eight thousand dollars ($8,000) in addition to any
penalty registration fee assessed pursuant to clause (ii) of subparagraph (E) of
paragraph (2) of subdivision (a) of Section 1725.5.

(h)(1) In addition to, or in lieu of, any other penalty or sanction authorized pursuant
to this chapter, a higher tiered public works contractor or subcontractor who is
found to have entered into a subcontract with an unregistered lower tier
subcontractor to perform any public work in violation of the requirements of Section
1725.5 or this section shall be subject to forfeiture, as a civil penalty to the state, of
one hundred dollars ($100) for each day the unregistered lower tier subcontractor
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performs work in violation of the registration requirement, not to exceed an
aggregate penalty of ten thousand dollars ($10,000).

(2) The Labor Commissioner shall use the same standards specified in
subparagraph (A) of paragraph (2) of subdivision (a) of Section 1775 when
determining the severity of the violation and what penalty to assess, and may waive
the penalty for a first time violation that was unintentional and did not hinder the
Labor Commissioner’s ability to monitor and enforce compliance with the
requirements of this chapter.

(3) A higher tiered public works contractor or subcontractor shall not ¢ liabili., for
penalties assessed pursuant to paragraph (1) if the lower tier< ubcontractc s
performance is in violation of the requirements of Section 1725.0 due to t 2
revocation of a previously approved registration.

(4) A subcontractor shall not be liable for any penalties a== ~sed a_inst . .iigher
tiered public works contractor or subcontractor pursuar* .0 pai .graph\ . A higher
tiered public works contractor or subcontractor ma, not r< jun. a lower tiered
subcontractor to indemnity or otherwise be liable for = penall :s pursuant to
paragraph (1).

(i) The Labor Commissioner or his or her. __ nee shall issue a civil wage and
penalty assessment, in accordance wit" the f bvisions of Section 1741, upon
determination of penalties pursuant t¢ subdivic »n_(g) and subparagraph (B) of
paragraph (1) of subdivision (h). Reviev. ~f < civil wayge and penalty assessment
issued under this subdivision ma»" ~reque ‘ed in accordance with the provisions
of Section 1742. The regule’ ons of . 2 Di -tor of Industrial Relations, which
govern proceedings for revic v of civil v.\ge and penalty assessments and the
withholding of contract paym. ts under A icle 1 (commencing with Section 1720)
and Article 2 (commens g witi Section 1° 70), shall apply.

()(1) Where a cor actor o subcuiiiractor engages in the performance of any
public work contract itho'* naving been registered in violation of the requirements
of Section 1725.5 or ti.  section, the Labor Commissioner shall issue and serve a
stop order « .ohibiting the 1se of the unregistered contractor or the unregistered
subcontr= _cor on all public .vorks until the unregistered contractor or unregistered
subcor .a. or is registered. The stop order shall not apply to work by registered
contractors ¢ subcontractors on the public work.

‘2, ~top order ay be personally served upon the contractor or subcontractor by
either ¢ ‘he following methods:

(A) Manu delivery of the order to the contractor or subcontractor personally.

‘B) Lea» .1g signed copies of the order with the person who is apparently in charge

a. site of the public work and by thereafter mailing copies of the order by first

class mail, postage prepaid to the contractor or subcontractor at the address on file
ith either of the following:

(i) The Contractors’ State License Board.
(ii) The Secretary of State.

(3) The stop order shall be effective immediately upon service and shall be subject
to appeal by the party contracting with the unregistered contractor or subcontractor,
by the unregistered contractor or subcontractor, or both. The appeal, hearing, and
any further review of the hearing decision shall be governed by the procedures,
time limits, and other requirements specified in subdivision (a) of Section 238.1.

(k) Failure of a contractor or subcontractor, owner, director, officer, or managing
agent of the contractor or subcontractor to observe a stop order issued and served
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upon him or her pursuant to subdivision (j) is guilty of a misdemeanor punishable
by imprisonment in county jail not exceeding 60 days or by a fine not exceeding ten
thousand dollars ($10,000), or both.

(I) This section shall apply to any bid proposal submitted on or after March 1, 2015,
and any contract for public work entered into on or after April 1, 2015. This section
shall also apply to the performance of any public work, as defined in this chapter,
on or after January 1, 2018, regardless of when the contract for public work was
entered.

(m) Penalties received pursuant to this section shall be deposited:.n the < ate
Public Works Enforcement Fund established by Section 1771.3 ar’ shall be us d
only for the purposes specified in that section.

(n) This section shall not apply to work performed on a public vorks  =0oje’ . of
twenty-five thousand dollars ($25,000) or less when the r="ct is 1¢ cons.. .ction,
alteration, demolition, installation, or repair work or to+* ork p rformec »n a public
works project of fifteen thousand dollars ($15,000) ¢ ‘ess w .cni e project is for
maintenance work.”

Labor Code section 1771.4 states the followin~:
“a) All of the following are applicable to al'“ . ublic vorks projects that are otherwise
subject to the requirements of this chapt  .:

(1) The call for bids and contract docume ‘s " adll spc .y that the project is subject
to compliance monitoring and ~a=farcen. 't by the Department of Industrial
Relations.

(2) The awarding body shall rost or requ e the prime contractor to post job site
notices, as prescribed b vegu tion.

(3) Each contractor< nd subcntrac.u: shall furnish the records specified in Section
1776 directly to the . hor £ _mmissioner, in the following manner:

(A) At least monthly or n. e frequently if specified in the contract with the awarding
body.

(B) In< . fori ot prescribed by the Labor Commissioner.

(23'%.the contra or or subcontractor is not registered pursuant to Section 1725.5
and is'_=rforming work on a project for which registration is not required because
of subdiv ion (f) of Section 1725.5, the unregistered contractor or subcontractor is
not requi’ .d to furnish the records specified in Section 1776 directly to the Labor
Commis’ .oner but shall retain the records specified in Section 1776 for at least
. 7 cars after completion of the work.

‘5) The department shall undertake those activities it deems necessary to monitor
and enforce compliance with prevailing wage requirements.

(b) The Labor Commissioner may exempt a public works project from compliance
with all or part of the requirements of subdivision (a) if either of the following
OCCUrS:

(1) The awarding body has enforced an approved labor compliance program, as
defined in Section 1771.5, on all public works projects under its authority, except
those deemed exempt pursuant to subdivision (a) of Section 1771.5, continuously
since December 31, 2011.
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(2) The awarding body has entered into a collective bargaining agreement that
binds all contractors performing work on the project and that includes a mechanism
for resolving disputes about the payment of wages.

(c) The requirements of paragraph (1) of subdivision (a) shall only apply to
contracts for public works projects awarded on or after January 1, 2015.

(d) The requirements of paragraph (3) of subdivision (a) shall apply to all contracts
for public work, whether new or ongoing, on or after January 1, 2016.”

B. STATE PUBLIC WORKS APPRENTICESHIP REQUIREMENTS

1.

a.

State Public Works Apprenticeship Requirements:

The Contractor is responsible for compliance with Labor Code:ectior 1777.5 2 d
the California Code of Regulations, title 8, sections 230 230 for_all
apprenticeable occupations (denoted with “#” symbol nex**o cra. name  DIR
Prevailing Wage Determination), whether emplo.d |/ the Contractor,
subcontractor, vendor or consultant. Included in tk' se rec <. =ntsi1s (1) the
Contractor’'s requirement to provide notification (i.e. L. 3 40) to| 1e appropriate
apprenticeship committees; (2) pay training fund = »natribv“.ons for each
apprenticeable hour employed on the Contract; and (3) u. =. apprentices in a
minimum ratio of not less than one appren* _e n. 'r for each five journeyman hours
by completion of Contract work (unless.< .1 excep on is granted in accordance with
Labor Code section 1777.5) or request. the ¢ . =" of apprentices.

Any apprentices employed to perform any " (he Scope of Work shall be paid the
standard wage to apprentices 1+ uei . .reg. ~tions of the craft or trade for which
such apprentice is employed/ and such" divia..al shall be employed only for the
work of the craft or trade to v 1ich such in ividual is registered. Only apprentices,
as defined in Californic Lab : Code s/ .tion 3077, who are in training under
apprenticeship stand.ds and w. "= _prenticeship agreements under California
Labor Code sectic = 3070 .« seq. are eligible to be employed for the Scope of
Work. The employn. 2t .nd training of each apprentice shall be in accordance
with the provisions of « > apprenticeship standards and apprentice agreements
under whi<  such apprentic_is training.

Compl* . e with California Labor Code section 1777.5 requires all public works

contracturs to.

a.

Submit Contrac Award Information (DAS-140):

i. \lthough nere are a few exemptions (identified below), all Contractors,
re ‘ardless of union affiliation, must submit contract award information when
pe forming on a California public works project.

i. 7T . DAS-140 is a notification “announcement” of the Contractor's
participation on a public works project—it is not a request for the dispatch of
an apprentice.

iii.  Contractors shall submit the contract award information (you may use form
DAS 140) within 10 days of the execution of the prime contract or
subcontract, but in no event later than the first day in which the Contractor
has workers employed on the public work.

iv.  Contractors who are already approved to train apprentices (i.e. check “Box
1” on the DAS-140) shall only be required to submit the form to their
approved program.

v.  Contractors who are NOT approved to train apprentices (i.e. those that
check either “Box 2” or “Box 3” on the DAS-140) shall submit the DAS-140
TO EACH of the apprenticeship program sponsors in the area of your public
works project. For a listing of apprenticeship programs see
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http://www.dir.ca.gov/Databases/das/pwaddrstart.asp.

b. Employ Registered Apprentices

Vi.

Labor Code section 1777.5 requires that a contractor performing work in an
“apprenticeable” craft must employ one (1) hour of apprentice work for
every five (5) hours performed by a journeyman. This ratio shall be met
prior to the Contractor’'s completion of work on the project. “Apprenticeable”
crafts are denoted with a pound symbol “#” in front of the craft name on the
prevailing wage determination.

All Contractors who do not fall within an exemption categorv: cee v aw)
must request for dispatch of an apprentice from an apprenti< zship progr. n
(for each apprenticeable craft or trade) by giving the progran ~ctual noti 2
of at least 72 hours (business days only) before 1. . date an wt Cch
apprentices are required.

Contractors may use the “DAS-142” form for < .aki. ) a re. est tor the
dispatch of an apprentice.

Contractors who are participating in an appro. d<.ppren :eship training
program and who did not receive sufficient number € appr’ atices from their
initial request must request dispatch.of apprentice “om ALL OTHER
apprenticeship committees in th< pro, <t area in order to fulfill this
requirement.

Contractor should maintain and < bmi* piuc.  nien requested) of its DAS-
142 submittal to the arr-onticec o committees (e.g. fax transmittal
confirmation). A Contr7 ..or has et 1. requirement to employ apprentices
only after it has succe sfully made a dispatch request to all apprenticeship
programs in the projec area.

Only “registeres” appre ‘ices ma  be paid the prevailing apprentice rates
and must, a* 4ll times waoi.. ..Jer the supervision of a Journeyman (Cal.
Code Regs., *8, 8§ 50.1).

c. Make Training Fund C. .ibutions

Con* actors perfo. ~ing in apprenticeable crafts on public works projects,
m st make training rund contributions in the amount established in the
Jre niling wage rate publication for journeymen and apprentices.

Conti. tors may use the “CAC-2” form for submittal of their training fund
contribu. ns.

‘antractors who do not submit their training fund contributions to an
a, »roved apprenticeship training program must submit their contributions to
th  California Apprenticeship Council (CAC), PO Box 420603, San
" .ancisco, CA 94142-0603.

Training fund contributions to the CAC are due and payable on the 15th day
of the month for work performed during the preceding month.

The “training” contribution amount identified on the prevailing wage
determination shall not be paid to the worker, unless the worker falls within
one of the exemption categories listed below.
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Exemptions to Apprenticeship Requirements:

The following are exempt from having to comply with California apprenticeship
requirements. These types of contractors do not need to submit a DAS-140, DAS-
142, make training fund contributions, or utilize apprentices:

i.  When the Contractor holds a sole proprietor license (“Owner-Operator”) and
no workers were employed by the Contractor. In other words, the contractor
performed the entire work from start to finish and worked alone.

ii. Contractors performing in non-apprenticeable crafts. “Ap7 entice nle”
crafts are denoted with a pound symbol “#” in front of the cr* «name on' e
prevailing wage determination.

iii.  When the Contractor has a direct contract with the Pu. ‘c Age -y thz is

under $30,000.
iv. ~ When the project is 100% federally-funded and.ie . nding « "the project
does not contain any city, county, and/or state” 1onies’ .. ss thc project is

administered by a state agency in which™ »»7: the apprenticeship
requirements apply).
v.  When the project is a private project n~t covered by . definition of public
works as found in Labor Code secti 1 17. ).
Exemption from Apprenticeship Ratis is:

. The Joint Apprenticeship Committee she. hav' e <. retion to grant a certificate,

which shall be subject to the ar=-~val ¢ the Administrator of Apprenticeship,
exempting the Contractor from< e 1-to- ratic =t forth in this Section when it finds
that any one of the following ¢ nditions ar. met:
i.  Unemployment for the orevious th se-month period in such area exceeds
an average of fi“ cen pe. =nt (15° ; or
ii.  The number< ( apprer‘ices ... .dining in such area exceeds a ratio of 1-to-5
in relation to_ urnex aen; or
iii. The Apprentice. = e Craft or Trade is replacing at least one-thirtieth (1/30) of
its i~ arneymen < nually through apprenticeship training, either on a
s* ewide basis or ol a local basis; or
iv. <. < cignment of an apprentice to any work performed under the Contract
Docui »nts would create a condition which would jeopardize such
apprentic 's life or the life, safety or property of fellow employees or the
. 'blic at large, or if the specific task to which the apprentice is to be
a. igned is of such a nature that training cannot be provided by a
jo' rneyman.
“\Mhen < .ch exemptions from the 1-to-5 ratio between apprentices and journeymen
arc yranted to an organization which represents contractors in a specific trade on a
local or statewide basis, the member contractors will not be required to submit
.ndividual applications for approval to local Joint Apprenticeship Committees,
provided they are already covered by the local apprenticeship standards.
Contractor’s Compliance:
The responsibility of compliance with this Section for all Apprenticeable Trades or
Crafts is solely and exclusively that of the Contractor. All decisions of the Joint
Apprenticeship Committee(s) under this Section are subject to the provisions of
California Labor Code section 3081 and penalties are pursuant to Labor Code
section 1777.7 and the determination of the Labor Commissioner.
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

1. Nondiscrimination

Ill.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIII. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in
each construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal)
The contractor (or subcontractor) must insert this form
each subcontract and further require its inclusion in ' |
lower tier subcontracts (excluding purchase orders, ren
agreements and other agreements for su lies
services).

The applicable requirements of Form FHWA-1Z are
incorporated by reference for work done under an;, wrch- =
order, rental agreement or agreement for other serv The
prime contractor shall be responsible far compliance by v
subcontractor, lower-tier subcontrac’ . or service provider.

Form FHWA-1273 must be inc” . ‘n all Federal-aid design-
build contracts, in all subcor® .icts ai. ™ lower tier

subcontracts (excluding subcontracts fc. =sign services,
purchase orders, rental 2aareements and ¢ r agreements for
supplies or services™ ...c . ‘an-builder shi.  be responsible
for compliance b* .ny subconu. ‘or, lower-tier subcontractor or
service provider

Contracting age  ‘es may referer 2 Form FHWA-1273 in bid
proposa: reque  ‘or proposa!’ ocuments, however, the Form
FHWA-127. austb. =ie=" incorporated (not referenced)in
all contracts, +  contraciws and lower-tier subcontracts
"ding purch. > orders, rental agreements and other
“e€liie. . ~ur ‘as or services related to a construction
co. act).

2. Subject to the applicability criteria noted in the
follow. ; sections, these contract provisions shall apply to
all work performed on the contract by the contractor's own
organization and with the assistance of workers under the
contractor's immediate superintendence and to all work
performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other
action determined to be appropriate by the contracting agency
and FHWA.

4.  Selection of Labor: During the perfe® .ance of th,
the contractor shall not use convict lab< ior any purpost
the limits of a construction project on  Federal-aid
unless it is labor performed by<-onvicts "o are on' »jarole,
supervised release, or probation. wterm b =ral-aid’ iighway
does not include roadways functionali, ‘assifiea I=" 4l roads or
rural minor collectors.

ontract,
within
jhway

II. NONDISCRIMINATIC

The provisions of this sectionre. 2dto 23/ R Part 230 are
applicable to all Federal-aid consu. ‘ion< .ntracts and to all related
construction s+ antracts of $10,00L .nore. The provisions of 23
CFR Part® Jare tapplicable to material supply, engineering, or
architec” .al servici ontracts.

Inada. 2, thes e ~+all subcontractors must comply with the
following', ‘i< .s: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
"7 Title . "ISC Section 140, the Rehabilitation Act of 1973, as

amei. 1(29 ¢ < 794), Title VI of the Civil Rights Act of 1964, as
amende and re. .ed regulations including 49 CFR Parts 21, 26 and
27;and z CFR

Parts 200 30, and 633.

The ca* .actor and all subcontractors must comply with: the

_ .ements of the Equal Opportunity Clause in 41 CFR 60- 1.4(b)
and, for all construction contracts exceeding $10,000, the Standard
Federal Equal Employment Opportunity Construction Contract
Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the policies of
the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627.
The contracting agency and the FHWA have the authority and the
responsibility to ensure compliance with Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of
the Civil Rights Act of 1964, as amended, and related regulations
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230,
and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US
DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35,29 CFR
1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and orders
of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.S.C.

140 shall constitute the EEO and specific affirmative action
standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees
to comply with the following minimum specific requirement
activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the- job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor
staff who are authorized to hire, supervise, promote, |
discharge employees, or who recommend such action. or w
are substantially involved in such action, will be »* .de ful.
cognizant of, and will implement, the contractor's" _EO policy
and contractual responsibilities to provide EEC .1 each gra<'s
and classification of employment. To ensui. hat the 2" ve
agreement will be met, the following actions wii. > tak® as a
minimum:

a. Periodic meetings of super’ .ory and personne. ice
employees will be conducted b .re the start of work and .nen
not less often than once evs , months, at which time the
contractor's EEO policy: und . ‘mplementation will be
reviewed and explained. The meeti. will be conducted by
the EEO Officer.

b. All new su’ rvisory or L ‘onnel office employees will be
given a thoro! n indoctrination vy the EEO Officer, covering
all major asp ts of the contre or's EEO obligations within
thirty davs follc  'ng their reportit | for duty with the contractor.

c. All p. onnei -~~~ gaged in direct recruitment for

the project = " be insuucted by the EEO Officer in the

ractor's prc. dures for locating and hiring minorities and
‘omei.

d. ‘'ofices and posters setting forth the contractor's EEO
policy = ' be placed in areas readily accessible to employees,
applicanu. ‘or employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee raferral
sources likely to yield qualified minorities and« _.ici.. >
meet this requirement, the contractor will ider .y sources ¢
potential minority group employees, and e olish with such
identified sources procedures whereby minc. - and women
applicants may be referred to the cor” actor foi. nployment
consideration.

b. In the event the con* » has & alid ba. jaining
agreement providing for < cClusive hiring ha  eferrals, the
contractor is expected® o obsen : provic ns of that

agreement to the extent. tthe = ..em n. ts the contractor's
compliance with EEG < tract p visions. Where
implementation of such an reemer’ nas the effect of
discriminating against minoritiec. = w .ien, or obligates the
contractor .+ 'n the same, suc. .mplementation violates
Federal =" disci ination provisions.

¢/ ne contrar . will encourage its present employees to

refer . noritie’ ai v as applicants for employment.

Informa. ad procedures with regard to referring such
licants " be discussed with employees.

5. Per. anel , _tions: Wages, working conditions, and
employe benefits shall be established and administered, and
personn actions of every type, including hiring, upgrading,
promoti 1, transfer, demotion, layoff, and termination, shall be
taker” without regard to race, color, religion, sex, national

o1, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part
upon unions as a source of employees, the contractor will
use good faith efforts to obtain the cooperation of such
unions to increase opportunities for minorities and women.
Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop,’ .
cooperation with the unions, joint training programs ain d
toward qualifying more minorities and women for members >
in the unions and increasing the skills of minorities #* . womc
so that they may qualify for higher paying employr .it.

b. The contractor will use good faith effortc. .incorpora” an
EEO clause into each union agreement to the ~d th* such
union will be contractually bound to refer applic without
regard to their race, color, religion, <ex, national oriy, age or
disability.

c. The contractor is to obt® " ‘armation as to the referral
practices and policies of # = labo. nion except that to the
extent such information is within the ¢ lusive possession of
the labor union and st:<h labor union re. =s to furnish such
information to the the contractc.  hall so certify to
the contracting/ jency and . I set forth what efforts have
been made to/ »tain such infor. tion.

auac.

d. In.the ev. ‘the union is v able to provide the contractor
with ai sonab  ‘low of refer .s within the time limit set forth
in the cc tive «© ~inin agreement, the contractor will,
through inde »ndent recruitment efforts, fill the employment

~ncies with * regard to race, color, religion, sex, national

fgin, g Jie ility; making full efforts to obtain qualified
a. or qualifiabie 1.inorities and women. The failure of a union
to . vide sufficient referrals (even though it is obligated to
provia.  =xclusive referrals under the terms of a collective
bargainir._ agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be
familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an undue
hardship.

9. Selection of Subcontractors, Procurement of
Materials and Leasing of Equipment: The contractor
shall not discriminate on the grounds of race, color,
religion, sex, national origin, age or disabilit. in the
selection and retention of subcontracte” i g
procurement of materials and leases of < ,dipment. 1.
contractor shall take all necessary anc -:asonable step:
to ensure nondiscrimination in the adn.. ~tration of this
contract.

a. The contractor shall notify all potenu. ~ubcont ‘o7 and
suppliers and lessors of th =0 obliy ons unc zr this
contract.

b. The contractor will ¢
subcontractor compliance w

gooc” .ith efic 5 to ensure
* ZirEEO oF jations.

10. Assur> 2equired by 49 C+ 26.13(b):
a. <~ e requirc lents of 49 CFR Part 26 and the State
DC’ U.S.DOT noroved DBE program are incorporated by

refere =.

The . ~tractor or subcontractor shall not discriminate on
the sis 0. Aace, color, national origin, or sex in the
perfori. ace o1 .is contract. The contractor shall carry out
applical.  requirements of 49 CFR Part 26 in the award and
adminis! tion of DOT-assisted contracts. Failure by the
contrac r to carry out these requirements is a material breach
of th* contract, which may result in the termination of this

_.wract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep
such records as necessary to document compliance with
the EEO requirements. Such records shall be retained
for a period of three years following the date of the final
payment to the contractor for all contract work and shall
be available at reasonable times and places for
inspection by authorized representatives of the
contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work

classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the
last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

IIl. NONSEGREGATEDFACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated use
by written or oral policies nor tolerate such use by employee
custom. The contractor's obligation extends further to ensure
that its employees are not assigned to perform their services at
any location, under the contractor's control, where the facilities
are segregated. The term "facilities" includes waiting rooms,
work areas, restaurants and other eating areas, time clocks,
restrooms, washrooms, locker rooms, and other storage or
dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing provided for
employees. The contractor shall provide separate or single-
user restrooms and necessary dressing or sleeping areas to
assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size)« The
requirements apply to all projects located within the r** t-of-
way of a roadway that is functionally classified as.” Jeral-aid
highway. This excludes roadways functionally r* ssified as
local roads or rural minor collectors, which are ex nt.
Contracting agencies may elect to apply theserequ. @ s to
other projects.

The following provisions are fron=* e U.S. Department of Lapor
regulations in 29 CFR 5.5 “Co ac.  rovisions and related
matters” with minor revision’ .0 contc. to the FHWA- 1273
format and FHWA program requiremen.

1. Minimumwea  :s

a. All labor. 3 and mechanic employed or working upon
the site of the'  rk, will be pai’ unconditionally and not less
often thc once . ek, and:* .nout subsequent deduction or
rebate on'. acco. ot such payroll deductions as are
permitted by >qulations issued by the Secretary of Labor

wtha Cope d Act (29 CFR part 3)), the full amount of
3ges aii de fringe benefits (or cash equivalents
th ~of) due at time of payment computed at rates not less
thari mose contained in the wage determination of the
Secrete of Labor which is attached hereto and made a part
hereof, re jardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs

which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classi®’ ..o, “e
time actually worked therein: Provided, Thatth® >mployer's
payroll records accurately set forth the time< =ntin each
classification in which work is performed. The qe
determination (including any additional < assifica. and wage
rates conformed under paragraph 1.b. o1 'z sectic. and the
Davis-Bacon poster (WH-1321) shallbe p. =datali e Ly
the contractor and its subcontr~ at the sic ~fthewc (ina
prominent and accessible pl= zwhe: itcanbe  =ily seen by
the workers.

b.(1) The contracting officer si. cequire th7 any class of
laborers or mechanics, including . 'ners.s ch is not listed in
the wage determination and which .. >* = employed under the
contractsh= __  ssified in conforme.ice with the wage
determin on. The Hntracting officer shall approve an

additic" .l classific; on and wage rate and fringe benefits
there. ~onlywk = #allowing criteria have been met:

(i)1.. work to be performed by the classification
ueste.  .not performed by a classification in the wage
de  minatic ., and

(i rhe classification is utilized in the area by the
ce’ Ltruction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (iff known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within 30
days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon writte
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor
under this contract, or any other Federal contract with*" > san
prime contractor, or any other federally- assisted cor act
subject to Davis-Bacon prevailing wage requirer’ .ts, which is
held by the same prime contractor, so much of® < accrued
payments or advances as may be considered ne. tsary t* _ay
laborers and mechanics, including apprentices, tra. = and
helpers, employed by the contractor or any subcontra. - the full
amount of wages required by the cc .act. In the event

failure to pay any laborer or mech® .ic, including any appre. .ce,
trainee, or helper, employed or ““ing on the site of the work,
all or part of the wages requi’ Jd by contract, the contracting
agency may, after written ncice to the  ntractor, take such
action as may be necessary to cause the  'spension of any
further payment, ad auarantee of . ds until such
violations have cr sed.

3. Payrollsa  basicrecords

a. Pay. 's an. asic_~ ords relating thereto shall be
maintained . the cor..cwr during the course of the work and
~reserved for ¢ eriod of three years thereafter for all laborers
M ~ics v “king at the site of the work. Such records
< Ml contain uic . ine, address, and social security number of
eac  such worker, his or her correct classification, hourly rates
of we s paid (including rates of contributions or costs
anticipa. ' for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed” .ic
applicable programs.

b.(1) The contractor shall submit weeklv.for eac. eek in whick
any contract work is performed a copy '« | payro.. 2 the
contracting agency. The payrolls submitic. shall se. it
accurately and completely all of th~.informau. requirec. e
maintained under 29 CFR 5.5 /o). =xceptti.  ‘ull social
security numbers and home™ ddresse shall notb. >cluded on
weekly transmittals. Inste.  the payr’ s, only need to
include an individually iden.. g~ .nber for  ach employee (
e.g., the last four digits of the loyee's sr .al security
number). The required weekly pa, !linfor" ation may be
submitted in anv form desired. Optic. " orm WH-347 is

available for ._ -oose from the Wa e and Hour Division
Web site nttp://w  v.dol.gov/esa/whd/forms/wh347instr.htm
orits = _cessor sit. The prime contractor is responsible for the
subn. ionof ce “navrolls by all subcontractors.

Contrac. ~ar’ subconuac.ors shall maintain the full social
eocyrity nl. 2r and current address of each covered worker,
a2l pro. ~them upon request to the contracting agency
for trai. issiori the State DOT, the FHWA or the Wage and
Hour Div.  on of the Department of Labor for purposes of an
investigat 1 or audit of compliance with prevailing wage
requirem¢ ts. It is not a violation of this section for a prime
contract to require a subcontractor to provide addresses and
2~ _ecurity numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bs a fide
apprenticeship program registered with the U.S. Dep< .nent of
Labor, Employment and Training Administration, C .ce of
Apprenticeship Training, Employer and Labor & vices, orwi* a
State Apprenticeship Agency recognized by the < “ce, or’ 4
person is employed in his or her first 90 days of pro. ‘i< ary
employment as an apprentice in such an apprenticest.

program, who is not individually regis” .ed in the progran.  ut
who has been certified by the Offi« of Apprenticeship Tra. .ng,
Employer and Labor Services ¢ “tate Apprenticeship Agency
(where appropriate) to be elic* _ie fo. robationary employment
as an apprentice.

The allowable ratio® appre.
in any craft class’ _ation shall 1. be greater than the ratio
permitted to the' ontractor astoi  entire work force under the
registered prog. n. Any worker lit :d on a payroll at an
apprentic= wage te, whois not! Jjistered or otherwise
employec = state. ~hove, sha" e paid not less than the
applicable v. e rate .Je determination for the
classification ¢ ork actually performed. In addition, any

tica perfoi. ng work on the job site in excess of the ratio
. mitteuw.. "~ gistered program shall be paid not less
tha. ‘Ye applicable wage rate on the wage determination for the
work < ‘ually performed. Where a contractor is performing
construc. 1 on a project in a locality other than that in which its
program is . zgistered, the ratios and wage rates (expressed
in percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be
observed.

as to journeyr. _non the job site

Every apprentice must be paid at not less than the rate specified
in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Trainine® _mploye:
and Labor Services, or a State Apprenticeshir’ .gency
recognized by the Office, withdraws approvai an
apprenticeship program, the contractor willnolc. =r be
permitted to utilize apprentices atless .. >the apy able
predetermined rate for the work performec. ~tilanac  otab’
program is approved.

b. Trainees (programs< the USD /=

Except as provided in 29 CFK
permitted to work at less than the =dete: .ined rate for the
work performed tinless they are em, 4 pursuant to and
individuallv< _.c. ~din a program wi..ch has received prior
approva! vidence 5y formal certification by the U.S.
Depar’® .entofLab , Employmentand Training

Admi. ‘ration.

o, trainees Jill not be

atio of . mees to journeymen on the job site shall not be
greaw. hanpe itted under the plan approved by the
Employ:  ntana  .aining Administration.

Every tra’ 2e must be paid at not less than the rate specified in
the app’ ved program for the trainee's level of progress,

sed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there isan
apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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a.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and

skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not subject
to the requirements of paragraph 4 of this Section IV. The
straight time hourly wage rates for apprentices and trainees
under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymen
shall not be greater than permitted by the terms of the particular
program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related A
requirements. All rulings and interpretations of the Day -
Bacon and Related Acts contained in 29 CFR parts 1, 3, an. 3
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. ” .putes aris’ 3

out of the labor standards provisions of this ¢ fract sh~ ot

be subject to the general disputes clause of this« ~tre® = Such

disputes shall be resolved in accordance with the | cedures

of the Department of Labor set forth© > 29 CFR parts &, .and
7. Disputes within the meaning of t** _ clause include dispu
between the contractor (or any ¢° = subcontractors) and the
contracting agency, the U.S. " sa.  =nt of Labor, or the
employees or their represer. .ives.

10. Certification of <= ..

93

By entering 1to this contrac the contractor certifies that
neither it (nor. 2 or she) nor ar  person or firm who has an
interes’ 'n the ¢ ~tractor's firm i a person or firm ineligible to
be awai. 1 Gov.  ment cop* .cts by virtue of section 3(a) of
the Davis-L >on Ac. R 5.12(a)(1).

NU .. “*his afract shall be subcontracted to any person
¢ “rm ineligibie .c. award of a Government contract by virtue
of s ‘ion 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The peur.alty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the
clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. " “in
this paragraph, the terms laborers and mechanic" .nclude
watchmen and guards.

1. Overtime requirements. No cc: actor o, bcontractr
contracting for any part of the contract . k whichi 2y reo: =
or involve the employment of laborers mecha. = nall
require or permit any suc* ter or « chanic .1 any
workweek in which he or< e is ¢ iployed o. ch work to
work in excess of forty< .urs in si' * ‘‘week .nless such
laborer or mechanic rece. s co .ensatic at a rate not less
than one and one-half time. - oasic rate f pay for all hours
worked in excess of forty hour. such w< week.

2. Violatic . hility for unpad wages; liquidated
damac’ .. Inthe rent of any violation of the clause set forth
in p° agraph (1. of this section, the contractor and any
subc ‘ractor < _, “'a_therefor shall be liable for the
unpaia ac . In addition, such contractor and subcontractor
“Rall be i = to the United States (in the case of work done

unuc antrac. r the District of Columbia or a territory, to such
District to suc.  rritory), for liquidated damages. Such
liquidate. 'amages shall be computed with respect to each
individual  borer or mechanic, including watchmen and guards,
employer n violation of the clause set forth in paragraph (1.
of this e~ _tion, in the sum of $10 for each calendar day on

such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment
of the overtime wages required by the clause set forth in
paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.

The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert

in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of the
total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the qua'

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the proje< and

(4) the prime contractor remains ultimately re< onsible for

the payment of predetermined minimur® wages, ft=
submission of payrolls, statements of co. ‘iance ar® all
other Federal regulatory requirements.

b. "Specialty Items" shall be constied to be limitec - work
that requires highly specializes” «nowledge, abilitie .or
equipment not ordinarily avail== < in the type of contracung
organizations qualified and ¢ .e 4 to bid or propose on the
contract as a whole and i~ jenera. = to be limited to minor
components of the overall contract.

2. The contract
in paragraph /

WJUliu

of Section .

or produc’ by the contractt
The contra‘ Jr shall furnish (a) a competent
superintc. ‘ent oi -~ who is employed by the firm, has
full authoi. to direct performance of the work in accordance
with . contract requirements, and is in charge of all

“ONSu - =~ ‘ons (regardless of who performs the work)
and (b) such other of its own organizational resources

(« ervision, management, and engineering services) as the
atracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the

1 which the 1. udirements set forth

s computed includes the cost of
material and r nufactured prc cts which are to be purchased
under the contract provisions.

contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid< astruction
contracts and to all related subcontracts.
1. In the performance of this contrc  the cor. <tor sk
comply with all applicable Federal, Sic and i« L ws
governing safety, health, an< ‘ation (2« “FR 65¢,. The

contractor shall provide 2" safegu -ds, safe.. Jevices and
protective equipment ar< .ake any’ 2edea  tions as it
determines, or as the co.  ~cting< .acer n. ' determine, to be
reasonably necessary to « _ct the | and health of
employees on the job and . safety ~ the public and to
protect property in connection = % f** performance of the
work covera® " the contract.

2. 1 5 a conc on of this contract, and shall be made a
cor’ «on of eact :ubcontract, which the contractor enters into
purst. * to. us that the contractor and any

subconw.. # shall not permit any employee, in performance of

contre. .to work in surroundings or under conditions
whic creun. itary, hazardous or dangerous to his/her health
or saft . as de zrmined under construction safety and health
standarc (29 CFR 1926) promulgated by the Secretary of
Labor, i’ accordance with Section 107 of the Contract Work

Hours 7 J Safety Standards Act (40 U.S.C. 3704).

_.Pursuant to 29 CFR 1926.3, it is a condition of this
contract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of
compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107
of the Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal- aid
highway projects, it is essential that all persons concerned with
the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the project
is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form
FHWA-1022 shall be posted on each Federal-aid highway
project (23 CFR 635) in one or more places where it is readily
available to all persons concerned with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to be
used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs

of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, pr< oser,
Federal-aid construction contractor, or subcontracte” .s
appropriate, will be deemed to have stipulated as* ilows:

1. That any person who is or will be = ‘ized® .1 the
performance of this contract is not prohibited frc zceiving
an award due to a violation of Section 508 of . Clean
Water Act or Section 306 of th _lean Air Act.

2. That the contractor ar* es to include or cause 1 be
included the requirements” .\ agraph (1) of this Section X
in every subcontract; .nd fu. > agrees to take such
action as the contracting agency .« direct as a means of
enforcing such reoriraments.

X. CERTIFICA ION REGARL G DEBARMENT,
SUSPENSION INELIGIBILITY| ND VOLUNTARY
EXCLUSION

This provisic s app. -l Federal-aid construction
contracts, desi_ -build contracts, subcontracts, lower-tier

~*racts, pui ase orders, lease agreements, consultant
¢ racts o ‘> covered transaction requiring FHWA
apy. val or that is estimated to cost $25,000 or more — as
define. 'n 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when ** Cuii. ting
agency determined to enter into this transe® on. If it is . r
determined that the prospective participant’ owingly render:
an erroneous certification, in addition tc ~ther remedie
available to the Federal Governmen’ the coi. <ting agenr
may terminate this transaction for caus.  ‘ defaui..

d. The prospective first * articipar.  shall p. vide
immediate written notice t=* .i1e coi  acting ag -~y to whom
this proposal is submitte® .« any tim * = -ospec e first tier
participant learns that .. certific on wa  3rroneous when
submitted or has become = _ous by ri son of changed
circumstances.

e. The s "covered asaction,”  "debarred,”
"suspenc 4" i igible," "participant," "person," "principal,"
and "V untarily e luded," as used in this clause, are defined
in CFR Pe 180 and 1200. “First Tier Covered
Tranc tions”< .icic y covered transaction between a
grantee < Lgrantee of Federal funds and a participant (such

the p. = or general contract). “Lower Tier Covered
Tra: ctions ~fers to any covered transaction under a First
Tier C =red 1 .nsaction (such as subcontracts). “First Tier
Particip. " refers to the participant who has entered into a
covered ansaction with a grantee or subgrantee of Federal
funds (© .ch as the prime or general contractor). “Lower Tier
Parti<" ant” refers any participant who has entered into a

<red transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* ok ok ok K

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense
connection with obtaining, attempting to obtain, or performii
a public (Federal, State or local) transaction or contract und
a public transaction; violation of Federal or State .ntitrus
statutes or commission of embezzlement, th® ., forgery,
bribery, falsification or destruction of records® naking fals»
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise ¢ ally or
civilly charged by a governmental ~ntity (Federal, = ~te or
local) with commission of any of © = offenses enumera. 'in
paragraph (a)(2) of this certifice” ; and

(4) Have not within at' ze-yea. =riod preceding this
application/proposal had one or more  “blic transactions
(Federal, State or loca" t+=rminated for cc = or default.

b. Where th* prospective rticipant is unable to certify to
any of the st¢ :ments in this' rtification, such prospective
participant she attach an explar :ion to this proposal.

2.Insv -tions  r Certifica® n -Lower Tier Participants:

(Applicable to < =ubcontracts, purchase orders and other

“artransac. 1s requiring prior FHWA approval or
¢ ‘mateu ~™ 900 or more - 2 CFR Parts 180 and
120

a. b, fgning and submitting this proposal, the prospective
lower tier . providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of changed
circumstances.

d. The terms "covered transaction," "daharred,"
"suspended,” "ineligible," "participant," "persc: pre. Al
and "voluntarily excluded," as used in this ¢© se, are den. A
in 2 CFR Parts 180 and 1200. You may ¢' <act the person
which this proposal is submitted for assista. ~ in obtaining
copy of those regulations. “First Tie® Covere Transaction
refers to any covered transaction . “ween < ‘rantee’ ur
subgrantee of Federal funds and a par »ant (st .7 the
prime or general contract). “I Tier Cov. d Trany ctions”
refers to any covered trar® .ction' der a Fi. Tier Covered
Transaction (such as ¢ Jcontract +« Trst Tie Participant”
refers to the participai. wvho k. ente 1 into a covered
transaction with a grantec = _ubgrante of Federal funds
(such as the prime or ge ~al cont' Ctor). “Lower Tier
Participant” refers any particip. ~ w" has entered into a
covered trar= ‘ion with a First Tie  articipant or other Lower
Tier Part’” Jants  1ch as subcontractors and suppliers).

€ ne prosp tive lower tier participant agrees by
subn. g thi© oo, “~at, should the proposed covered
transac. < = entered into, it shall not knowingly enter into

~lower or covered transaction with a person who is
den. »d, s¢ ended, declared ineligible, or voluntarily
exclua from . .ticipation in this covered transaction, unless
authoriz ! by the department or agency with which this
transact’ 1 originated.

f. T = prospective lower tier participant further agrees by

_mitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok ok ok Kk

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* Kk koK Kk

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will
paid, by or on behalf of the undersigned, to any< .rson fc
influencing or attempting to influence an officer o “mployee of
any Federal agency, a Member of Congres’ an officer<>r
employee of Congress, or an employee ¢ 2 Memb: of
Congress in connection with the awarding ¢. ny. _deral
contract, the making of any Federal grant, the me. 4 of any
Federal loan, the entering into of ar ¢ cooperative az  ~ment,
and the extension, continuatior renewal, amendmc or
modification of any Feders contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal «, -opriated funds have
been paid or will be-=2'd to any pers. for influencing or
attempting to infl/ .ce aiv “cer or emplo, < of any Federal
agency, a Mer' er of Congi 5, an officer or employee of
Congress, or/ n employee o 1 Member of Congress in
connection v 1 this Federal contract, grant, loan, or
cooper~tive ag =2ment, the un: rsigned shall complete and
submit ‘*andar. Sorm-LLL < Disclosure Form to Report
Lobbying,  accoic . Its instructions.

Thie certificc an is a material representation of fact upon

hich rene. =~ laced when this transaction was made or
e red into. Submission of this certification is a prerequisite
for 1. “ing or entering into this transaction imposed by 31

U.S.C. 1. 2. Any person who fails to file the required certification
shall be suv ,ect to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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Female and Minority Goals

To comply with Section Il, "Nondiscrimination,” of "Required Contract Provisions Federal-Aid Construction
Contracts" (FHWA-1273), the following are the female and minority utilization goals for Federal-aid

construction contracts and subcontracts that exceed $10,000.
The nationwide goal for female utilization is 6.9 percent.
The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows:

Minority Utilization Goals

Economic Area

Goal
(Percent)

174 Redding CA:
Non-SMSA Counties:
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehema

6.8

175 Eureka, CA
Non-SMSA Counties:
CA Del Norte; CA Humboldt; CA Trinity

6.6

176 San Francisco-Oakland-San Jose, CA:
SMSA Counties:

7120 Salinas-Seaside-Monterey, CA

CA Monterey

7360 San Francisco-Oakland

CA Alameda; CA Contra Costa; CA Marin; CA San k. »cisco;~ == Mateo
7400 San Jose, CA

CA Santa Clara, CA

7485 Santa Cruz, CA

CA Santa Cruz

7500 Santa Rosa

CA Sonoma

8720 Vallejo-Fairfield-Napa, C/

CA Napa; CA Solano

Non-SMSA Counties:

CA Lake; CA Mendocino; CA Sai @nito

28.9

25.6

19.6

14.9

9.1

17.1

23.2

177 Sacramento, CA:

SMSA Countic . 220

Sacramento; _A

CA Placer; CA Sacran. *0; CA Yolo
Non-€°  ~aunties

Y Ja

CA sutte; CA ~lusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA

16.1

14.3

178 S ckton-Modest CA:

SN A Counties

5170 . »dact CA

«  Stanislaus 8120

Sto. *on, CA CA

Sar < .aquin

Non-SMSA Counties

CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced: CA Toulumne

12.3

24.3

19.8

179 Fresno-Bakersfield, CA
SMSA Counties:

0680 Bakersfield, CA
CA Kern

2840 Fresno, CA

CA Fresno

Non-SMSA Counties:

19.1

26.1

23.6
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CA Kings; CA Madera; CA Tulare

180

Los Angeles, CA:

SMSA Counties:

0360 Anaheim-Santa Ana-Garden Grove, CA
CA Orange

4480 Los Angeles-Long Beach, CA

CA Los Angeles

6000 Oxnard-Simi Valley-Ventura, CA

CA Ventura

6780 Riverside-San Bernardino-Ontario, CA
CA Riverside; CA San Bernardino

7480 Santa Barbara-Santa Maria-Lompoc, CA
CA Santa Barbara

Non-SMSA Counties

CA Invo: CA Mono: CA San L uis Obisno

11.9

28.3

19.0

19.7

181

San Diego, CA:
SMSA Counties
7320 San Diego, CA
CA San Diego
Non-SMSA Counties

CA Imperial

16.9

18.2

For each July during which work is performed under the contract, yo.

id each non-material-supplier subcontractor

with a subcontract of $10,000 or more must complete F~ .ii kR » PR-. 91 (Appendix C to 23 CFR 230). Submit
the forms by August 15.
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Federal Trainee Program

This section applies if a number of trainees or apprentices is specified in the Special Provisions.

As part of your equal opportunity affirmative action program, provide on-the-job training to develop full
journeymen in the types of trades or job classifications involved.

You have primary responsibility for meeting this training requirement.

If you subcontract a contract part, determine how many trainees or apprentices are to be trained by the
subcontractor.

Include these training requirements in your subcontract.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of* pprenticeshiy
or training.

Distribute the number of apprentices or trainees among the work classifications on the basis ¢/ wour nc 's and the
availability of journeymen in the various classifications within a reasonable recruitment area.

Before starting work, submit to the County:

1. Number of apprentices or trainees to be trained for each classification
2. Training program to be used
3. Training starting date for each classification

Obtain the County's approval for this submitted information before you vork. The Cour. y credits you for each
apprentice or trainee you employ on the work who is currently enrol!< . or bec nes enrolled in an approved program.
The primary objective of this section is to train and upgrade mins" «es and ¥ smen toward journeymen status. Make
every effort to enroll minority and women apprentices or trai. 2s, & .n w .ducting systematic and direct
recruitment through public and private sources likely to vield mino. and women apprentices or trainees, to the
extent they are available within a reasonable recruitment< .ca. <. '~ tha. 2u have made the efforts. In making these
efforts, do not discriminate against any applicant for tre" ng.

Do not employ as an apprentice or trainee an employe
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1. In any classification in which the employee has successfully completed a training course leading to journeyman
status or in which the employee has been employed as a journeyman
2. Who is not registered in a program approved by the US Department of Labor, Bureau of Apprenticeship and Training

Ask the employee if the employee has successfully completed a training course leading to journeyman status or has been employed
as a journeyman. Your records must show the employee's answers to the questions.

In your training program, establish the minimum length and training type for each classification. The County and FHWA approves
a program if one of the following is met:

1. ltis calculated to:

1.1.  Meet the your equal employment opportunity responsibilities
1.2.  Qualify the average apprentice or trainee for journeyman status in the classification inv: ved by the e. ' of the
training period

2. It is registered with the U.S. Department of Labor, Bureau of Apprenticeship and Train. ~.and . =< uministered
in a way consistent with the equal employment responsibilities of federal-aid highwayv .. tructior. antracw

Obtain the State's approval for your training program before you start work involving the clc. ficatic’ cove 9 by the program.
Provide training in the construction crafts, not in clerk-typist or secretarial-type positions. Tran. = s allowet n lower level
management positions such as office engineers, estimators, and timekeepers if the training is orier. 1 tows 4 construction
applications. Training is allowed in the laborer classification if significant and meaningful training 1. = vided and approved by the
division office. Off-site training is allowed if the training is an integral part of < . ap, 2ved training program and does not make up a
significant part of the overall training.

The County reimburses you 80 cents per hour of training given an employ on thiss ~*+act_under an approved training

program:

1. For on-site training
2. For off-site training if the apprentice or trainee is ¢ rently emplc 2d on a federal-aid project and you do at least one of
the following:
2.1. Contribute to the cost of the trainin-
2.2.  Provide the instruction to the apr :ntice or i .nee
2.3. Pay the apprentice's or trainee's w.2s di g the off-site training period
3. If you comply with this sectior
Each apprentice or trainee m: .
1. Begin training on the project « -oon as feasible after the start of work involving the apprentice's or trainee's skill
2. Remain on th= =t as long training opportunities exist in the apprentice's or trainee's work classification
or until the 2* srentice 01 ainee has completed the training program

Furnish the apprenticc r trainee:

1. Copyo. "eprc_ 0 will comply with in providing the training





