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REPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS 
OF SAN BERNARDINO COUNTY 

AND RECORD OF ACTION 

October 26, 2021 

BRENDON BIGGS, Director, Department of Public Works -Transportation 

SUBJECT 
Cooperative Agreement with the City of Needles for Pavement Reconstruction on Needles 
Highway (Segment 1 B) 

RECOMMENDATION(S) 

Approve Cooperative Agreement No. 21-784 with the City of Needles for pavement 
reconstruction on Needles Highway, from 500 feet south of Park Road north to David Drive 
located within the City of Needles. in the amount of $2,192,587, effective upon execution by 
both parties through December 31, 2025. 
(Presenter: Brendon Biggs, Director, 387-7906) 

COUNTY AND CHIEF EXECUTIVE OFFICER GOALS & OBJECTIVES 
Ensure Development of a Well-Planned, Balanced, and Sustainable County. 
Pursue County Goals and Objectives by Working with Other Agencies and Stakeholders. 

FINANCIAL IMPACT 
Approval of this item will not result in the use of Discretionary General Funding (Net County 
Cost). The Department of Public Works (Department) is funded by Gas Tax revenue, fee 
revenue, and other federal, state and local funding. The total estimated cost to reconstruct the 
pavement on Needles Highway, from 500 feet south of Park Road north to David Drive 
(Segment 1 B) is $2,192,587. This cost will be financed by federal Public Lands Highways (PLH) 
Program funds on a reimbursement basis, therefore, the Department will use Gas Tax revenue 
to construct Segment 1 B and will be reimbursed with the PLH Program funds. Sufficient 
appropriation and revenue are included in the Department's 2021-22 Road Operations budget 
and will be included in future recommended budgets (6650002000 34H14876). 

BACKGROUND INFORMATION 
The San Bernardino County (County) and City of Needles (City) each applied for federal PLH 
Program funding to make the necessary pavement improvements on Needles Highway, from 
"N" Street northerly to the California/Nevada state line (Project), subsequently, County was 
selected to receive the PLH Program funds (Congressional discretionary funds) and act as the 
lead agency for the Project with limits in both the County and City jurisdictions. 

On April 10, 2001 (Item No. 11) the Board of Supervisors (Board) entered into County Contract 
No. 01-257, which was a cooperative agreement with the City for the improvement of Needles 
Highway. Amendment No. 1 to Contract No. 01-257 was approved on August 9, 2016 (Item No. 
29), authorizing County staff to implement and construct the pavement improvements on 
Needles Highway, from "N" Street northerly to the California/Nevada state line (under County 

Item 48 
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Cooperative Agreement with the City of Needles for Pavement 
Reconstruction on Needles Highway (Segment 1 B) 
October 26, 2021 

Contract No. 01-257 known as "Project"). The Project consisted of the preliminary engineering 
phase for the entire Project limits from "N" Street northerly to the California/Nevada state line 
and construction phase for the following three segments: (1) from "N" Street to 600 feet north of 
Balboa Place (Segment "N"); (2) from 600 feet north of Balboa Place to 500 feet south of Park 
Road (Segment 1 A); and the subject project, (3) from 500 feet south of Park Road north to 
David Drive (Segment 18). Segments "N", 1A and 18 under County Contract No. 01-257 were 
also known as "Sub-Projects". Segment 1 B is the last segment to be constructed. All three 
segments are located in the City boundary. 

On August 19, 2014 (Item No. 38), the Board adopted the Mitigated Negative Declaration and 
Environmental Assessment for the Project, approved the Notice of Determination, and directed 
the Clerk of the Board to file and post said notice fulfilling the County's obligation under the 
California Environmental Quality Act (CEQA). 

Additionally, Segment 1 B is funded by federal funds, and the United States Department of 
Transportation Federal Highway Administration (FHWA) is the federal lead agency for the 
purpose of the National Environmental Policy Act (NEPA) review. On May 28, 2014, the FHWA 
adopted and issued a Finding of No Significant Impact; and therefore, NEPA compliance for the 
Project is also complete. The construction of Segment "N" and Segment 1A are complete. The 
Segment 1 B construction is anticipated to commence and be completed in the Summer of 2022. 

County Contract No. 01-257 and Amendment No. 1 expired on December 31, 2020. Because 
this is the final segment to be constructed, the Department needed to determine how much 
remaining PLH funds were available and evaluate several options to optimize the use of 
available funds for Segment 1 B. The Department has been working with Caltrans and the 
remaining PLH funds have been finalized for the completion of Segment 1 B. 

The final amount of available PLH funds has now been determined to be $2,192,587, and an 
appropriate project scope has been identified. The County and City now desire to enter into the 
proposed Cooperative Agreement to construct Segment 1 B in the City of Needles. 

The Department requests the Board's consideration and approval to allow the County to enter 
into a Cooperative Agreement with the City of Needles, under which the County will serve as the 
lead agency for Segment 1 B and the PLH funding process. The City will continue to perform 
before, during, and after project construction maintenance of its streets that are located within 
the Project limits, except for those activities that are impossible to perform during the 
construction of Segment 1 B. Construction of Segment 1 B is anticipated to commence and be 
completed in Summer of 2022, and the estimated total cost to design and construct Segment 1 B 
is $2,192,587, which will be funded with PLH program funds assigned to the County. The 
recommended Cooperative Agreement is effective through December 31, 2025, to allow for any 
unforeseen construction delays, to complete project closeout inspections and activities, and to 
complete and submit project completion documentation to Caltrans. 

The overall Project will ensure development of a well-planned, balanced and sustainable County 
by preserving and improving the structural integrity of existing road surface on Needles 
Highway. Furthermore, execution of the Cooperative Agreement and approval of the 
construction of Segment 1 B allows the County to meet its goals and objectives by working 
cooperatively with the City to complete the Project. The City of Needles approved this 
Cooperative Agreement on September 28, 2021 . 
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.. 
Cooperative Agreement with the City of Needles for Pavement 
Reconstruction on Needles Highway (Segment 18) 
October 26, 2021 

PROCUREMENT 
Not applicable. 

REVIEW BY OTHERS 
This item has been reviewed by County Counsel (Suzanne Bryant, Deputy County Counsel, 
387-5455) on August 19, 2021; Finance (Jessica Trillo, Administrative Analyst, 387-4222) on 
October 6, 2021; and County Finance and Administration (Matthew Erickson, County Chief 
Financial Officer, 387-5423) on October 11, 2021. 

Item 48 
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Cooperative Agreement with the City of Needles for Pavement 
Reconstruction on Needles Highway (Segment 1B) 
October 26, 2021 

Record of Action of the Board of Supervisors 
San Bernardino County 

APPROVED (CONSENT CALENDAR) 

Moved: Joe Baca, Jr. Seconded: Col. Paul Cook (Ret.) 

., 

Ayes: Col. Paul Cook (Ret.), Janice Rutherford, Dawn Rowe, Curt Hagman, Joe Baca, Jr. 

Lynna Monell, CLERK OF THE BOARD 

BY ~ 
DAT~to~021 

cc: PW/Trans- Zamora w/agree 
Contractor- C/0 PW/Trans w/agree 
File- w/agree 

LA 10/28/2021 
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THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY 

Contract Number 

fl\/\04 
SAP Number 

Public Works 

Department Contract Representative 

Telephone Number 

Project 
Contractor 
Contractor Representative 

Telephone Number 
Contract Term 
Original Contract Amount 
Amendment Amount 
Total Contract Amount 
Cost Center 

IT IS HEREBY AGREED AS FOLLOWS: 

Harold Zamora, P.E., Engineering 
Manager 
(909) 387-8166 

Needles Highway Segment 1 B 
City of Needles 
Tammy Ellmore, Engineering 
Technician 11 
(760) 326-5740 Ext. 150 
Expiration 12/31/2025 
$0 
$0 
$0 
6650002000 34H14876 

WHEREAS, San Bernardino County (COUNTY) and the City of Needles (CITY) (COUNTY and CITY are 
also each referred to herein as "Party" and collectively as "Parties"), desire to cooperate and jointly participate 
in a pavement reconstruction project on Needles Highway, from 500 feet south of Park Road north to David 
Drive, in the Needles area (hereinafter referred to as "SEGMENT 18"); and, 

WHEREAS, SEGMENT 1 B is within the boundaries of the CITY and the federal Bureau of Land 
Management (BLM); and, 

WHEREAS, the Parties entered into County Contract No. 01-257 ("AGREEMENT") on April 10, 2001 and 
Amendment No.1 on August 9, 2016, authorizing the County to implement and construct improvements on 
Needles Highway, from "N" Street northerly to the California/Nevada state line ("Project"); and, 

WHEREAS, the AGREEMENT included three segments on Needles Highway: (1) from "N" Street to 600 
feet north of Balboa Place (Segment "N"); (2) from 600 feet north of Balboa Place to 500 feet south of Park 
Road (Segment 1A); and (3) SEGMENT 1 B, and permit requirement from the federal Bureau of Reclamation 
(BOR); and, 
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WHEREAS, the Project was awarded federal Public Lands Highways (PLH) Program funds to design 
and construct the Project; and, 

WHEREAS, Segments N and 1 A construction were completed under the AGREEMENT and the 
remaining federal Public Lands Highways (PLH) Program funds of $2, 192,587 will be used to construct 
SEGMENT 1 B; and, 

WHEREAS, the AGREEMENT expired on December 30, 2020; and, 

WHEREAS, California Streets and Highways Code sections 1685 and 1803 authorize CITY to contract 
with COUNTY for the maintenance, construction or repair of CITY streets and roads, if the legislative body of 
CITY determines that it is necessary for the more efficient maintenance, construction, or repair of its streets and 
roads; and, 

WHEREAS, the legislative body of CITY determines that it is necessary for the more efficient 
maintenance, construction, or repair of its streets and roads to contract with COUNTY for SEGMENT 1 B; and, 

WHEREAS, COUNTY and CITY desire to enter into this Cooperative Agreement for the construction of 
SEGMENT 1 B utilizing the remaining $2,192,587 of PLH funds, and the maintenance responsibilities for 
Segment 1 A and SEGMENT 1 B. 

NOW, THEREFORE, IT IS MUTUALLY AGREED as follows: 

1.0 COUNTY AGREES TO: 
1.1 Act as the Lead Agency in the finalization of design plans, construction engineering and inspection 

of SEGMENT 1 B. Right-of-way acquisitions are not required. Design, California Environmental 
Quality Act (CEQA) and National Environmental Policy Act (NEPA) compliances were completed 
under the AGREEMENT, and therefore are not part of this Agreement. 

1.2 Construct SEGMENT 1 B by contract in accordance with the plans and specifications of COUNTY, 
which have been reviewed and approved by CITY. 

1.3 Arrange for relocation of all utilities which interfere with construction of SEGMENT 1 B within the 
entire SEGMENT 1 B limits, pursuant to paragraph 3.8 below. 

1.4 Obtain a no-cost permit from CITY for work within the CITY's right-of-way. 
1.5 Advertise, award, administer, and fund the construction of SEGMENT 1 B, in accordance with the 

provisions of California Public Contract Code applicable to counties. 
1.6 Require its contractors and subcontractors to maintain and to comply throughout the term of any 

contract awarded by COUNTY with the insurance requirements described in COUNTY policy 
Numbers 11-07 and 11-0?SP. 

1. 7 Provide adequate inspection of all items of work performed under the construction contract( s) with 
COUNTY's contractors or subcontractors for SEGMENT 1 B and maintain adequate records of 
inspection and materials testing for review by CITY. COUNTY shall provide copies of any records 
of inspection and materials testing to CITY within ten (10) days of COUNTY's receipt of written 
demand from CITY for such records. This shall be included as a PROJECT cost. 

1.8 Expend the PLH funds assigned to the PROJECT for SEGMENT 1 B for the construction, 
construction engineering, inspection, and eligible administrative costs. SEGMENT 1 B estimated 
total cost is $2,192,587, and will be financed with the PLH funds assigned to COUNTY. 

2.0 CITY AGREES TO: 
2.1 Provide a no-cost permit to the COUNTY for its work in the CITY's right-of-way. 
2.2 Provide a representative who shall have the authority to discuss and attempt to resolve issues 

concerning SEGMENT 1 B with the COUNTY. 
2.3 Except for activities that are impossible to perform during the construction phase of SEGMENT 

1 B, before, during, and after CITY's and COUNTY's acceptance of completed SEGMENT 1 B, the 
CITY shall be responsible for performing any and all work (including, but not limited to, 
maintenance) for City streets in the SEGMENT 1B limits that are in the CITY incorporated area. 
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2.4 Obtain a Right-of-Way Grant/Temporary Use Permit through the BLM for the operation and 
maintenance of public land on Segment 1A and SEGMENT 1 B within the City's jurisdiction; and 
pay the related fees/costs, if such fees are required. 

3.0 IT IS MUTUALLY AGREED: 
3.1 CITY agrees to indemnify, defend (with counsel approved by COUNTY) and hold harmless the 

COUNTY, its officers, employees, agents, and volunteers from any and all claims, actions, or 
losses, damages, and/or liability arising out of CITY's negligent acts or omissions which arise 
from City's performance of its obligations under this Agreement. 

3.2 COUNTY agrees to indemnify, defend (with counsel approved by COUNTY) and hold harmless 
the CITY, its officers, employees, agents, and volunteers from any and all claims, actions, or 
losses, damages, and/or liability arising out of COUNTY's negligent acts or omissions which arise 
from COUNTY's performance of its obligations under this Agreement. 

3.3 In the event the CITY and/or the COUNTY is found to be comparatively at fault for any claim, 
action, loss or damage which results from their respective obligations under the Agreement, the 
CITY and/or COUNTY shall indemnify the other to the extent of its comparative fault. 

3.4 In the event of litigation arising from this Agreement, each Party to the Agreement shall bear its 
own costs, including attorney(s) fees. This paragraph shall not apply to the costs or attorney(s) 
fees relative to paragraphs 3.1, 3.2 and 3.3. 

3.5 CITY and COUNTY are authorized self-insured public entities for purposes of Professional 
Liability, Automobile Liability, General Liability, and Workers' Compensation and warrant that 
through their programs of self-insurance, they have adequate coverage or resources to protect 
against liabilities arising out of the performance of the terms, conditions or obligations of this 
Agreement. 

3.6 If either CITY or COUNTY requests additional work that is beyond the scope of the original 
SEGMENT 1 B, and not considered by all parties to be a necessary part of SEGMENT 1 B, said 
work, if approved by all parties, will be paid solely by the agency requesting the work. 

3.7 In the event that change orders are required during the course of the SEGMENT 1 B construction, 
COUNTY will be the responsible agency to authorize and approve the change order with 
consultation of the CITY's representative. 

3.8 In the case wherein one of the Parties owns a utility that needs to be relocated for a project and 
that Party does not have prior rights for that utility, it will be the sole responsibility of that Party to 
relocate the utility at that Party's cost. This shall not be included as a SEGMENT 1 B cost. In the 
case that a utility relocation is determined to be a SEGMENT 1 B cost based on that utility having 
prior rights, the relocation of the utility will be included as a SEGMENT 1 B cost for which the 
COUNTY and CITY will be responsible for funding within their jurisdictional boundaries. 

3.9 This Agreement may be cancelled upon thirty (30) calendar days advance written notice by 
COUNTY to CITY in the event that COUNTY determines, in its sole discretion, that it is unable to 
secure sufficient funds to complete SEGMENT 1 B. 

3.10 Except as provided in Paragraph 3.9, and except for the Parties' operation, maintenance and 
indemnification obligations contained herein which shall survive Agreement termination, this 
Agreement shall terminate upon completion of SEGMENT 1 B. 

3.11 This Agreement contains the entire agreement of the Parties with respect to subject matter hereof, 
and supersedes all prior negotiations, understandings, or agreements. No supplement, 
modification, or amendment of this Agreement shall be binding unless executed in writing and 
signed by both Parties. 

3.12 This Agreement shall be governed by the laws of the State of California. Any action or proceeding 
between CITY and COUNTY concerning the interpretation or enforcement of this Agreement, or 
which arises out of or is in any way connected with this Agreement or the PROJECT, shall be 
instituted and tried in the appropriate state court, located in the County of San Bernardino, 
California. 

3.13 
3.14 

Revised 5/12/21 

Time is of the essence for each and every provision of this Agreement. 
Since the Parties or their agents have participated fully in the preparation of this Agreement, the 
language of this Agreement shall be construed simply, according to its fair meaning, and not 
strictly for any or against any party. Any term referencing business days shall be deemed 
COUNTY business days. The captions of the various articles and paragraphs are for convenience 
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and ease or reference only, and do not define, limit, augment, or describe the scope, content, or 
intent of this Agreement. 

3.15 No waiver of any default shall constitute a waiver of any other default or breach, whether of the 
same or other covenant or condition. No waiver, benefit, privilege, or service voluntarily given or 
performed by a party shall give the other party any contractual rights by custom, estoppel, or 
otherwise. 

3.16 If a court of competent jurisdiction declares any portion of this Agreement invalid, illegal, or 
otherwise unenforceable, the remaining provisions shall continue in full force and effect, unless 
the purpose of this agreement is frustrated. 

3.17 This Agreement may be signed in counterparts, each of which shall constitute an original. 
3.18 This Agreement will be effective on the date it is signed by both Parties and shall conclude on 

December 31, 2025. 
3.19 The Recitals are incorporated into the body of this Agreement. 

SIGNATURES ON THE FOLLOWING PAGE 
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;,, 

SAN BERNARDINO COUNTY 

OCT 2 6 ZD21 

FOR COUNTY USE ONLY 
Approved as to Legal Form 

,.._ SEE ATTACHED 
Suzanne Bryant, Deputy County Counsel 

Date ---------- ---

Revised 5/12/21 

CITY OF NEEDLES 

• 

Jeff Williams 
(Print or type name of person signing contract) 

Title Mayor 

Dated: 

Address 

(Print or Type) 

September 28, 2021 

817 Third Street 

Needles , CA 92363 

Reviewed/ApP.roved by Department 

... /L-//k 
Brendon Biggs. Director 

Date lo It~ R: ( 
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SAN BERNARDINO COUNTY 

Curt Hagman, Chairman, Board of Supervisors 

Dated: --------- ---------SIGNED AND CERTIFIED THAT A COPY OF THIS 

DOCUMENT HAS BEEN DELIVERED TO THE 
CHAIRMAN OF THE BOARD 

Lynna Monell 
Clerk of the Board of Supervisors 
San Bernardino County 

Deputy 

CITY OF NEEDLES 

By _..,. _______________ ~ 
(Authorized signature - sign in blue ink) 

Name 
(Print or type name of person signing contract) 

Title 
(Print or Type) 

Dated: 

Address 

Reviewed for Contract Compliance Reviewed/Approved by Department 

Andy Silao, P.E., Engineering Manager 

Date-------------

Revised 5/12/21 

Brendon Biggs, Director 

Date-------------
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Letter of Transmittal 

TO: City of Needles - Engineering DATE: September 27, 2021 
 817 Third Street FILE: Needles Highway 1B 
 Needles, CA 92363   Encroachment Permit 
  W.O.# H14876 

ATTN: Tammy Ellmore & Alberto Paiva 
   

We are forwarding the following items:  

 Prints    Construction Plans     Specifications 

 Engineer's Estimate  Previous Red Line Comments  Attached, see below: 

These are transmitted as checked below: 

 For Approval  Approved as submitted   Approved as noted 

 For your use  Returned for corrections  Resubmit copies for approval 

 As requested  For final review and comment  Resubmit copies for distribution 

Remarks: 

________________________________ 
THOMAS BUSTAMONTE, P.E. 
Project Manager 
Transportation Design Division 

TB:MM   

Transmitted herewith is the Encroachment Permit application for roadway improvements of 
Needles Highway – Segment “1B” project from 500’ south of Park Road to 1 mile north in the 
City of Needles.  

Once the contractor is selected, the Contractor is required to apply for their permit as a rider.  

Should you have any questions or need further information, please call me at (909) 387-7922. 

Department of Public Works 
  Flood Control 
  Operations 
  Solid Waste Management 
  Special Districts 
  Surveyor   
  Transportation

David Doublet, M.S., P.E. 
Assistant Director

Main Office - 825 East Third Street, San Bernardino, CA 92415-0835 |   Phone: 909.387.7910   Fax: 909.387.7911

Brendon Biggs, M.S., P.E. 
Director 

Trevor Leja
Assistant Director
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Application for
ENCROACHMENT PERMIT

Application Procedures:

1. File a City application and submit 1 copy of the listed package below. 

2. For a Standard Encroachment Permit a charge of $112 shall be collected, this is identified as cuts in 
Right-of-Way that usually run Perpendicular or Lateral for example a new utility service to 

a residents or a patch of sidewalk being replaced or a residential driveway.

A Major Encroachment is defined -of-Way going for some length, running 
Longitudinal for example a section of utility main or commercial driveways. A permit charge of $797
will be collected and it will include review from the City Engineer.  

The package shall include the following:

ONE Completed Application & Fees

ONE COPY Traffic Control Plan

ONE COPY   SITE PLAN Legibly drawn in ink or by computer and accurately to scale on one (1) sheet 
of paper, eight and one-half (8-1/2") by eleven (11") inches in size, by seventeen 

inches in size and including all of the following information:

a. Scale of map (standard engineering scale), north arrow, and vicinity map shall be sized 
appropriately for the scale of the drawing.

b. All Dimensions, Notes & Tables shall be appropriately sized for the drawing scale.  

c. Proposed Work to be completed in the City Right-of-Way.

d. Dimensioned section of Pavement cut.

Once received by the Engineering Department the application will be checked against the items above,
before being processed and / or forwarded to the City Engineer for their review.  Please assure that all 
items requested are included when you submit your application, if not a deficiency email issued by the 
City of Needles will be forwarded to the applicant and at that point your application will stop and you will 
have delays in the processing of your application.

3. A fully completed encroachment permit application with all required attachments shall be 
submitted to the Engineering Department.  A preliminary review will be done to verify proper 
information has been submitted as follows:

a. Encroachment application with proper signatures and the Underground Service Alert (USA) 
Number.
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b. the 
work location, and all streets affected by the work within a radius of 200 feet.

c. Traffic control plan conforming to the California Manual on Uniform Traffic Control Devices.

d. 

e. A copy of Liability Issuance, as required by Section 7-3 and 7-4 of the SSPWC and naming the
City of Needles as an additional insured.

f. -insure, or
certified copy thereof (Sec. 3800, Labor Code). 

g. 

4. compaction testing for 
 tests shall be performed by an accredited 

certified testing lab and shall be in accordance with the SSPWC.  Compaction tests for, but not 
limited to Curbs, Gutters, Sidewalks, Driveways, Cross-Gutters, Access Ramps and asphalt pavement 
shall not be performed more than 24 hours prior to work of placing the finish layer of the work.  It is 
the sole responsibility of the applicant to make arrangements for and to pay any fees for additional 
re-compaction tests that may be required for any failing tests, or if weather or any other 
circumstances have affected the integrity of the compaction process. 

Call (760) 326-5740 option 5  Twenty-Four (24) hours in advance to request an inspection. 
Engineering personnel will call you back to confirm the time and date of inspection.
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Application Questionnaire 

Complete all sections of this application.  Please refer to the checklist contained in the information packet for complete 
information on submittal requirements.  The information furnished in this application will be used in evaluating your project 
pursuant to the California Environmental Quality Act (CEQA).  If you believe an item does not apply to your project, mark it 
"N/A".  Do not leave any blank spaces. 

Section 4216/4217 of the Government Code requires a Dig Alert Identification Number is 

-2600 ~ Two working days before you dig.
_____________ 
DIG ALERT NO.

APPLICATION 
DATE

Application Type: ENCROACHMENT  Standard  Major ENCROACHMENT No. 
(Automatic) 

LOCATION OF WORK OR ENCROACHMENT

Address / Street Cross Street(s)

APPLICANT INFORMATION

Name Phone Number Cell

Address   City State Zip

Email START DATE: COMPLETE DATE:

DESCRIPTION OF WORK OR ENCROACHMENT (Include plans or sketch):

Check all that apply to the project and provide a written description:

Driveway Approach Curb & Gutter Sewer Improvement Sidewalk Water Service Telephone / Cable

Excavation Accessible Ramp New Utilities Landscaping Natural Gas Other

Describe Work:

Road Surface Type: Asphalt Concrete Other Linear Feet: Surface Thickness:

Excavation Type: Depth Width Length Pipe: Type Diameter Voltage

Trenching Work: Yes No Traffic Control Plan: Yes No

Insurance on File with City: Yes No Bond Required? Yes No

Applicant Affidavit 
Applicant agrees that all work will be performed in accordance with the rules, regulations and standards of the City of Needles 
and any Local Municipal code.  All work shall be subject to Inspection and approval by the Department of Public Works. 
Applicant shall indemnify, defend and hold the Local Agency, its officers, agents and employees harmless for any and all claims, 
suits or liability, including, but not limited to, litigati
any and all claims and suits for personal injury, property damage or inverse condemnation by reason of applicants placement 
of/or maintenance of encroachments authorized by this permit.  No work shall commence until permit is issued. 

Signed: ________________________________ Date: ___________________ 

FOR CITY REVIEW  PLEASE DO NOT WRITE BELOW

REVIEWED AND APPROVED BY: FEES: INSPECTION:
Processing Fee $ 

Engineering Department Date Engineering Review $ Date Public Works Department
Comments

TOTAL COLLECTED $
Public Works Department Date

9/27/2021

Needles Highway Segment "1B" 500' S of Park Road to N 1 mile

Thomas Bustamonte - County of SB (909) 387-7922

825 E. Third Street San Bernardino CA 94215

thomas.bustamonte@dpw.sbcounty.gov

Road Reconstruction

This project consists of pulverizing the road and placing asphalt concrete, shoulder backing, construct
asphalt concrete cut off walls at the dip crossings, paint traffic stripes and pavement markings.

5,280 0.35'-0.67'
4' 1' 900' N /A N/A N/A

9/27/21

June 2022 December 2022

NOT FOR BID



THE FOLLOWING IS FOR CITY OF NEEDLES REVIEW  PLEASE DO NOT WRITE BELOW 
Street Encroachment

Application Type:  STANDARD  MAJOR 

Within the Package: Date: 

Comments Item 
Application Attached Yes No 
Site Drawing Attached Yes No 
Traffic Control Plan Yes No 

Correct Fees Received Yes No 
*Invoiced Collection Yes No 
*Annual Collection Yes No 

Date: *City Account Reconciled Yes No 
Funds Deposited to Acct: SE ER 

Insurance / Bonding: 
Insurance - Attached On File 

 Yes  No Yes  No 
Bonding Required: Yes  No 

Engineering Review  (Major Encroachment): 
Engineer Review Required? Yes  No 
Date Sent to Engineer 

Approved Signature 

DIG ALERT NUMBER (Called in two days before dig date) 
Number Issued 

Notification: 
Utilities  (Do City Utilities need to know  Did Notice get sent) 

Yes  No 
Notification to Public Services Needed 
(If notification is required to Public Services 
due to street being closed) Yes  No 

Pre-Inspection: 
Road Surface Type: Asphalt Concrete Other Linear Feet: Surface Thickness: 

Excavation Type: Depth Width Length 

Final-Inspection: 
Road Surface Type: Asphalt Concrete Other Linear Feet: Surface Thickness: 

Excavation Type: Depth Width Length 

Road Last Surfaced 0-3 years 3-5 Years 5-10 Years CIP Per Section 8.5 Overlay 
Paving of the Trench Repair 
RequirementsRequired Replacement Full Lane ½ Lane T-Grind Trench T-Cut Trench 

Date 

START DATE END DATE 

ENCROACHMENT NO. 
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REPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORSREPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORSREPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORSREPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS    
OF SAN BERNARDINO COUNTY, CALIFORNIAOF SAN BERNARDINO COUNTY, CALIFORNIAOF SAN BERNARDINO COUNTY, CALIFORNIAOF SAN BERNARDINO COUNTY, CALIFORNIA    

AND RECORD OF ACTIONAND RECORD OF ACTIONAND RECORD OF ACTIONAND RECORD OF ACTION    
 

August 19, 2014 
 
FROM: GERRY NEWCOMBE, Director            

Department of Public Works - Transportation  
  
SUBJECT: MITIGATED NEGATIVE DECLARATION AND ENVIRONMENTAL 

ASSESSMENT FOR THE IMPROVEMENT PROJECT ON 16 MILES OF 
NEEDLES HIGHWAY, FROM "N" STREET TO THE CALIFORNIA/NEVADA 
STATE LINE, NEEDLES AREA 

 
RECOMMENDATION(S) 
1. Adopt the Mitigated Negative Declaration and Notice of Determination for the improvement 

project on 16 miles of Needles Highway, from "N" Street to the California/Nevada state line, in 
the Needles area. 

2. Direct the Clerk of the Board to file and post the Notice of Determination as required under 
the California Environmental Quality Act. 

3. Adopt the mitigation monitoring reporting program found in the Appendix C of the “Initial Study 
with Proposed Mitigated Negative Declaration/Environmental Assessment”. 

(Presenter:  Gerry Newcombe, Director, 387-7906) 
 
BOARD OF SUPERVISORS COUNTY GOALS AND OBJECTIVES 
Maintain Public Safety. 
Ensure Development of a Well-Planned, Balanced, and Sustainable County. 
 
FINANCIAL IMPACT 
Approval of this item will not result in the use of Discretionary General Funding (Net County Cost) 
as this project is financed by Federal Public Land Highway (PLH) funds. The actions to adopt the 
Mitigated Negative Declaration and file and post the Notice of Determination have minimal 
financial impact.  Adequate appropriation and revenue have been included in the Department of 
Public Works 2014-15 Road Operations budget (SAA TRA).   
 
BACKGROUND INFORMATION 
By adopting the Mitigated Negative Declaration (MND) pursuant to the California Environmental 
Quality Act (CEQA), the Board of Supervisors (Board) will be finding that the improvement project 
on 16 miles of Needles Highway, from “N” Street northerly to the California/Nevada state line, will 
not have a significant effect on the environment after implementation of the mitigation measures 
identified in the MND and the Mitigation Monitoring and Reporting Plan.  Satisfaction of the CEQA 
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requirements will allow the County of San Bernardino Department of Public Works (Department) 
to apply for the environmental permits needed to construct the Project. 
 
Over the years, Needles Highway has become a major North/South route for travelers going to 
and from Interstate 40 between the City of Needles (City) and the town of Laughlin, Nevada.  
Needles Highway needs various improvements to address current traffic flow and the projected 
increase in traffic volumes during peak travel times.  In addition, improvements are recommended 
to facilitate floodwater flows and improve line-of-sight on the roadway.  Proposed improvements 
include horizontal and vertical realignments, roadway widening, pavement rehabilitation, drainage 
culvert construction, the addition of passing lanes and left turn pockets, and other work 
appurtenant thereto. 
 
The proposed Project will increase public safety by improving line of sight, drainage conveyance 
and other road appurtenances. 
 
The proposed Project will ensure development of a well-planned, balanced and sustainable 
County by improving traffic circulation, reducing routine maintenance costs, and facilitating 
meeting the transportation goals for the community. 
 
The “Initial Study with Proposed Mitigated Negative Declaration/Environmental Assessment” 
(IS/EA) is a joint document which satisfies both state and federal environmental laws.  More 
specifically, the IS and MND were prepared under the state CEQA requirements and the EA was 
prepared in accordance with federal National Environmental Policy Act (NEPA) requirements.  
CEQA requires that the appropriate environmental review be completed prior to initiation of a 
project.  The County is the lead agency on the Project for purposes of CEQA review.  As a result, 
the Board is the appropriate authority to act on the adoption of the state environmental document. 
 
Since this Project receives federal funding, the United States Department of Transportation 
Federal Highway Administration (FHWA) is the federal lead agency for purposes of NEPA review. 
The FHWA has adopted and issued a Finding of No Significant Impact (FONSI).  Therefore, the 
NEPA compliance on the Project is complete. 
 
Section 15063 of the CEQA Guidelines (Title 14, California Code of Regulations) requires the 
preparation and public circulation of an initial study to evaluate the potential environmental 
impacts associated with a project. The initial study, the IS/EA, was prepared by a County 
consultant under the supervision of the Department.  The IS/EA determined that no significant 
environmental effects would occur because mitigation measures will be implemented to reduce all 
potentially significant impacts to less than significant levels.  In particular, the IS/EA includes the 
following CEQA mitigation measures: 1) compensatory mitigation in the form of on-site habitat 
restoration and/or enhancement, or off-site mitigation in the form of habitat restoration and/or 
enhancement in areas where similar habitat exists, as required by the regulatory agencies; and 2) 
appropriate compensatory mitigation for impacts on desert tortoise habitat as required by the 
United States Fish and Wildlife Service and the California Department of Fish and Wildlife.   

NOT FOR BID
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The proposed MND was circulated through the State Clearinghouse on June 2, 2014, to the 
responsible and trustee agencies, interested organizations and individuals for the 30-day 
comment period as specified in the CEQA Guidelines.  In addition, a Notice of Availability and a 
Notice of Intent to Adopt the Mitigated Negative Declaration was advertised on June 4, 2014, in 
the San Bernardino Sun, Mohave Daily News.com, and Las Vegas Review–Journal.   
 
Comments were received, addressed individually, and are included in Section 3.2 and Table 3-1 
of the IS/EA.    
 
REVIEW BY OTHERS 
This item has been reviewed by County Counsel (Scott M. Runyan, Deputy County Counsel, 387-
5455) on July 25, 2014; Finance (Deborah Garth, Administrative Analyst, 387-5426) on July 30, 
2014; and County Finance and Administration (Gary McBride, County Chief Financial Officer, 
387-5423) on August 5, 2014. 
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 PRIOR TO CONSTRUCTION 

TIMING MITIGATION MEASURE RESPONSIBLE 

PARTY 

SOURCE 

DOCUMENT 

COMMENTS COMPLETE 

VERIFICATION/SPEC 

REFERENCE 

      

Minimum 15 

days Prior to 

construction  

Compensatory mitigation will be implemented in the form of on-site 

habitat restoration, and/or enhancement, or off-site mitigation in 

the form of habitat restoration and/or enhancement as required by 

the Regulatory Agencies.  

 

 Mitigation Restoration Plan. No later than 15 days prior to the 

commencement of the project, Permittee shall submit a 

Mitigation Restoration Plan (Plan) to CDFW for review and written 

approval. Permittee shall resolve all CDFW comments prior The 

Plan shall include, at a minimum, a plant palette of species to be 

used in revegetation, plant source material, planting and watering 

plan, invasive species removal plan, success criteria, monitoring & 

reporting, and corrective actions to be taken when mitigation 

measures do not meet the proposed success criteria. The 

revegetation plan shall ensure no net loss of habitat or fish and 

wildlife resource values. 

 

• Restoration Success Criteria. In the Plan to be submitted for 

approval, the success criteria for the habitats specified 

above being impacted shall be compared against an 

appropriate reference site with as good or better quality 

habitat. The success criteria shall include species diversity, 

abundance, survival rate for plantings, adaptive 

management requirements and any other measures of 

success deemed appropriate by CDFW. Success criteria shall 

be compared to the success criteria of the reference site 

ensuring one species does not disproportionally dominate a 

site but conditions mimic the reference site. Adaptive 

TD/EMD  Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-2) 

1602 (3.2 

through 3.5) 

To be 

implemented 

post 

construction 

Complete 

Prepared by Jericho 

Systems.  

04.25.17 – 

Restoration Plan 

approved by CDFW. 

Restoration Plan 

requirement later 

deleted by CDFW as 

Phase 1A 

construction in 

actually didn’t 

impact those areas.  
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 PRIOR TO CONSTRUCTION 

TIMING MITIGATION MEASURE RESPONSIBLE 

PARTY 

SOURCE 

DOCUMENT 

COMMENTS COMPLETE 

VERIFICATION/SPEC 

REFERENCE 

      

management actions to ensure successful establishment of 

native vegetation and desired density of cover of plants will 

include weed control, irrigation modification , herbivory 

protection, and additional plantings. 

  

• Irrigation. Supplemental watering may be used as necessary 

to establish and maintain plant growth. Under normal 

circumstances, the mitigation must be off supplemental 

water for a minimum of three years before the mitigation 

can be deemed successful. If local rainfall levels fall 

significantly under normal for the allowable 2 years of 

watering, CDFW may approve an extended supplemental 

watering time period. 

 

• Invasive Plant Control. Permittee shall perform subsequent 

invasive species removal, annually for five years. 

 

• Monitoring. Permittee shall perform post project monitoring 

for a period of five years. Monitoring shall include a 

sampling design with adequate detail, so that it can be 

replicated by different people. 

 

• Post-Project Conditions. Upon completion of the project, 

Permittee shall return the streambed, bank and channel to 

better than pre-project conditions, including removing or 

eliminating waste, access routes, tire tracks and soil 

compaction. Permittee shall incorporate these requirements 

into the Plan for CDFW approval NOT FOR BID
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 PRIOR TO CONSTRUCTION 

TIMING MITIGATION MEASURE RESPONSIBLE 

PARTY 

SOURCE 

DOCUMENT 

COMMENTS COMPLETE 

VERIFICATION/SPEC 

REFERENCE 

      

Prior to 

Construction 

Removal of Trees/Shrubs During Fall/Winter Months. To avoid 

potential impact to nesting birds, trees and shrubs designated for 

removal should be removed prior to February 15 to after September 

1st, if no nest of any birds are present. Trees/shrubs may be 

removed after February 1st but before March 15th provided the 

Permittee has a qualified biologist survey the proposed work area to 

verify the presence or absence of nesting birds. The detailed survey 

shall be submitted to the CDFW. 

Contractor/ 

EMD 

1602 (2.6) Biological 

Survey to be 

performed 

prior to 

construction 

10-1.02 

Prior to 

construction 

Appropriate compensatory mitigation will be made for impacts on 

desert tortoise habitat, as required by USFWS and CDFW permits 

EMD Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-31) 

Restoration to 

be completed 

post 

construction. 

Complete 

Plan prepared by 

Jericho Systems. 

04.25.17 – 

Restoration Plan 

approved by CDFW 

and deemed to 

satisfy this 

requirement. 

 

Prior to 

construction/ 

During 

Construction 

The County will comply with the provisions of the National Pollutant 

Discharge Elimination System (NPDES) General Permit for Storm 

Water Discharges Associated with Construction and Land 

Disturbance Activities and any subsequent permit as they relate to 

construction activities for the project. This will include: 

- Submission of the Permit Registration Documents, including a NOI, 

site map, SWPPP, annual fee, and signed certification statement to 

the SWRCB at least 14 days prior to the start of construction. 

-The SWPPP will meet the requirements of the CGP and will identify 

potential pollutant sources associated with construction activities; 

Contractor Initial Study 

MND/ 

Environmental 

Assessment 

(WQ-2) 

 10-1.06  
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 PRIOR TO CONSTRUCTION 

TIMING MITIGATION MEASURE RESPONSIBLE 

PARTY 

SOURCE 

DOCUMENT 

COMMENTS COMPLETE 

VERIFICATION/SPEC 

REFERENCE 

      

identify non-storm water discharges; and identify, implement, and 

maintain BMPs to reduce or eliminate pollutants associated with the 

construction site. 

- The BMPs identified in the SWPPP will be implemented during 

project construction. A Notice of Termination (NOT) will be 

submitted to the SWRCB upon completion of construction and 

stabilization of the site. 

- The County will implement erosion control, sediment control, non-

storm water management, run-on and runoff controls, and good site 

management housekeeping practices 

 

 

 

 

 

 

 

10-1.02 

Prior to 

construction  

A comprehensive Transportation Management Plan (TMP) will be 

required to minimize the traffic impact due to construction activities. 

Some of the elements that will be included are public awareness 

campaign (PAC), Construction Zone Enhancement Enforcement Program 

(COZEEP), portable changeable message signs, and radar speed message 

sign. 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(TRA 1) 

 10-1.10, 10-1.11, 10-

1.12 

Prior to 

construction 

Staging areas will be located in areas that have previously been 

disturbed or developed.  

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(VIA-5) 

 10-1.15, 10-1.02 

Prior to 

construction  

This project will be designed and constructed in compliance with 

regulations and design standards to prevent encroachment on 

floodplains, and to limit flooding risks or damages. 

Trans Design Initial Study 

MND/ 

Environmental 

Assessment 

(FP-1)  

Completed Completed  

San Bernardino 

County Public Works 

Plans for 

Construction on 

Needles Highway NOT FOR BID
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 PRIOR TO CONSTRUCTION 

TIMING MITIGATION MEASURE RESPONSIBLE 

PARTY 

SOURCE 

DOCUMENT 

COMMENTS COMPLETE 

VERIFICATION/SPEC 

REFERENCE 

      

Work Order No. 

HF0010 

Prior to 

construction 

Determine if groundwater will be impacted during construction. A 

Site Assessment (SI) for potentially contaminated groundwater as 

well as for the former dump site shall be conducted if they will be 

impacted by right-of-way requirements for the project. Remedial 

actions will be required according to requirements of the RWQCB, 

Colorado River Basin Region, consistent with NPDES. 

Contracts/ 

Contractor 

Initial Study 

MND/ 

Environmental 

Assessment 

(HAZ-3) 

 10-1.16 

Prior to 

construction  

Conduct testing for pesticides of soil samples for properties within 

the project’s limits. Soil samplings should be done in accordance 

with DTSC. Based on the testing results, the appropriate way to 

handle and dispose of the soil will be determined. 

Contracts/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(HAZ-4) 

 10-1.02  

Prior to 

construction  

Design and implement plans to avoid and minimize impacts to 

waters, streambeds, and riparian habitat to the least possible extent, 

as required by Regulatory Permits. 

Trans 

Design/EMD  

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-3) 

Completed San Bernardino 

County Public Works 

Plans for 

Construction on 

Needles Highway 

Work Order No. 

HF0010 

Prior to 

construction  

Obtain required permits that include CWA Section 404 permit from 

the USACE, a Section 401 Water Quality Certification from the 

RWQCB, and Fish and Game Code Section 1602 Streambed 

Alteration Agreement from the CDFW. 

EMD  Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-4) 

Completed Complete 

For Phase 1B:  

401-not required by 

CRWQCB 

1602-Issued by 

CDFW 

404- Non-notifying 

PCN NOT FOR BID
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 PRIOR TO CONSTRUCTION 

TIMING MITIGATION MEASURE RESPONSIBLE 

PARTY 

SOURCE 

DOCUMENT 

COMMENTS COMPLETE 

VERIFICATION/SPEC 

REFERENCE 

      

Prior to 

construction  

Design standards and modifications of existing drainage facilities 

that allow for desert tortoise ingress/egress shall be incorporated 

into the project design. 

Trans 

Design/EMD  

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-28) 

Completed San Bernardino 

County Public Works 

Plans for 

Construction on 

Needles Highway 

Work Order No. 

HF0010 

Prior to 

construction  

The FHWA and the County shall coordinate with the FMIR to ensure 

that the operation of Tribe-owned borrow site and attendant 

activities outside tribal boundaries in Segment 2, north of Needles 

Highway, comply with desert tortoise mitigation measures in 

accordance with the FESA. 

Contracts/ 

Contractor 

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-29) 

 10-1.02   

Prior to 

construction/ 

ground 

disturbance 

Utility search will be completed and locations marked to prevent 

impacts and potential hazardous material leaks  

Contracts/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(HAZ-5) 

 5-1.36C(1) 

Prior to 

construction/ 

ground 

disturbance  

Establish Archaeological Monitoring Area (AMA): AMAs are areas 

within the construction limits where access is allowed, but work is 

subject to archaeological monitoring. An AMA will be established 

within the construction limits along non-tribal portions of Segments 

1, 2 and 3 of the project alignment. A qualified archaeological 

monitor must be on site to monitor all job site activities within the 

AMA. No work will be allowed within the AMA unless an 

archaeological monitor is present. If archaeological resources are 

discovered within the AMA all work within a 60-foot radius must 

stop so that the discovery area may be protected and the Engineer 

and principal investigator must be notified. The principal investigator 

EMD  Initial Study 

MND/ 

Environmental 

Assessment 

(CUL-2) 

N/A 10-1.02 - 

Archaeological 

NOT FOR BID
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 PRIOR TO CONSTRUCTION 

TIMING MITIGATION MEASURE RESPONSIBLE 

PARTY 

SOURCE 

DOCUMENT 

COMMENTS COMPLETE 

VERIFICATION/SPEC 

REFERENCE 

      

will assess the nature and significance of the find. Work within the 

discovery area may not resume until authorized by the principal 

investigator and Engineer. 

Prior to 

construction/ 

ground 

disturbance  

Test the project’s proposed right-of-way limits for presence of ADL. 

Depending on the amount present, appropriate handling and 

disposal of this hazardous material, will be required. Should the soil 

exceed lead concentrations specified in Section 25157.8 of the 

California Health and Safety Code, appropriate measures must be 

taken to insure proper disposal at a permitted off-site disposal 

facility. 

Contracts/ 

Contractor   

Initial Study 

MND/ 

Environmental 

Assessment 

(HAZ-1) 

 Completed 4/14/15 

by RMA Group 

Prior to 

construction/ 

ground 

disturbance 

Yellow traffic striping and pavement-marking material must be 

tested prior to removal.  If the materials contain hazardous 

materials, appropriate handling and disposal will be required.  

Contracts/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(HAZ-2) 

 10-1.02 

Prior to 

construction/ 

within 30 

days prior to 

ground 

disturbance  

A pre-construction burrowing owl survey is required to determine 

the presence/absence of the burrowing owl. The pre-construction 

survey will be conducted according to the survey protocol provided 

in the CDFW Staff Report on Burrowing Owl Mitigation dated March 

7, 2012 (Staff Report) or currently accepted protocol. The survey will 

be conducted within 14 days prior to any ground-disturbing 

activities. 

 

If the burrowing owl is found to be present during the pre-

construction survey, the following avoidance measures will be 

implemented, as necessary and as feasible, per the guidelines of the 

Staff Report: 

EMD   Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-5) (BIO-

6) 

1602 (2.7) 

 10-1.02  - Burrowing 

Owl 

NOT FOR BID
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 PRIOR TO CONSTRUCTION 

TIMING MITIGATION MEASURE RESPONSIBLE 

PARTY 

SOURCE 

DOCUMENT 

COMMENTS COMPLETE 

VERIFICATION/SPEC 

REFERENCE 

      

-Avoid disturbing occupied burrows during the breeding/nesting 

period, from February 1 through August 31. Construction Activities 

within or near migratory birds nesting areas will also be avoid during 

this period 

-Avoid impacts to burrows occupied during the non-breeding season 

by resident burrowing owls 

-Avoid direct destruction of burrows through chaining (dragging a 

heavy chain over an area to remove shrubs) or disking 

-Develop and implement a worker awareness program to increase 

the on-site worker’s recognition of and commitment to burrowing 

owl protection 

-Place visible markers near burrows to ensure that equipment and 

other machinery does not collapse burrows 

-Do not fumigate, use treated bait, or other means of poisoning 

nuisance animals in areas where burrowing owls are known or 

suspected to occur 

2.7. Burrowing Owl Clearance Surveys. Permittee shall have a 

clearance survey for burrowing owls (Athene cunicularia) performed 

by a CDFW pre-approved biologist within 30 days of construction 

activities. Permittee shall have a follow up sweep of the project 

footprint performed within 72 hours of commencement of project 

activities. If any burrowing owls are detected Permittee shall not 

commence activities and shall contact CDFW for further avoidance 

or mitigation measures. 

Prior to 

construction/ 

before 

To avoid potential effects to fully protected raptors and other 

nesting birds protected by the MBTA and CDFG Code the following 

measures must be followed: 

EMD/ 

Contractor   

Initial Study 

MND/ 

Environmental 

Assessment 

 10-1.02 – Nesting 

Birds NOT FOR BID
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DOCUMENT 
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ground 

disturbance  

- Vegetation-clearing and the majority of preliminary ground-

disturbance work should be completed outside of bird breeding 

season (typically set as February 1 through August 31). 

- If work must be conducted in these areas during this period, then 

pre-construction surveys shall be conducted by a qualified biologist 

within the project boundaries and within 100 feet from the BSA 

boundary, to the extent access is granted by adjacent property 

owners, to identify nesting birds within or adjacent to the proposed 

project. Preconstruction surveys for this species shall be conducted a 

minimum of three times on separate days after initiation of the 

nesting season. These surveys will be conducted within the week 

prior to initiation of brushing, grading, or other construction 

activities if these activities are initiated during the breeding season. 

One survey will be conducted the day immediately prior to work 

initiation. If active nests are observed within or adjacent to the 

project boundary, then a buffer is required until either the young 

have fledged or the nest becomes inactive. The size of the buffer 

shall be determined by the qualified biologist. In addition, a nest 

monitoring program shall be prepared and implemented to 

document the success of nesting activities within the established 

buffer should they occur. 

(BIO-7) (BIO-

15), (BIO-16) 

Prior to 

construction/ 

before 

ground 

disturbance  

A pre-construction survey will be conducted to determine the 

presence/ absence of desert kit fox burrows. If burrows are found a 

passive relocation plan will be development and implemented in 

coordination with CDFW. 

EMD  Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-8) (BIO-

9) 

  

10-1.02 

NOT FOR BID
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Prior to 

construction/ 

before 

ground 

disturbance 

Nesting Birds. Permittee shall not remove or otherwise disturb 

vegetation or conduct any other project activities on the project 

sites from February 1st to September 15th, to avoid impacts to 

breeding/nesting birds.  If the nesting season cannot be avoided and 

construction or vegetation  removal occurs between 

February 1st to September 15   (January 1st to July 31st for Raptors), 

the Permittee 

shall do one of the following to avoid and minimize impacts to 

nesting birds; 

 

1) The Designated Biologist shall survey for breeding/nesting 

habitat within the project site and adjacent to the project site for 

breeding/nesting birds. Project activities must be initiated within 72 

hours of the conclusion of surveys. The Designated Biologist shall 

provide CDFW field notes or other documentation within 24 hours of 

completing the surveys. An email report with a letter report to 

follow may be used. The email/letter report should state how 

impacts of 

any nesting birds will be avoided by citing the appropriate 

information from these conditions. The Designated Biologist shall 

implement a default 300 foot minimum avoidance buffers for all 

passerine birds and 500 foot minimum avoidance buffer for all 

raptors species. The breeding habitat/nest site shall be fenced 

and/or flagged in all directions, and this area\ shall not be disturbed 

until the nest becomes inactive, the young have fledged, the young 

are no longer being fed by the parents, the young have left the area, 

and the young will no longer be impacted by the project. 

 

EMD/ 

Contractor 

1602 (2.2)  10-1.02 – Desert Kit 

Fox and Nesting 

Birds 

NOT FOR BID
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2) Develop a project specific Nesting Bird Management Plan 

(Plan). The site- specific Plan shall be submitted to CDFW for review 

and comment prior to the execution of this Agreement.  Permittee 

shall resolve all CDFW comments prior to commencement of project 

activities. The Plan should include appropriate pre-construction 

survey methods and establish the necessary 

 

Buffer area shall increase to 400 feet for passerine s and 600 feet for 

raptors if any endangered, threatened , 

or CDFW species of special concern are identified during protocol or 

pre-construction presence/absence surveys. 

 

Buffer to avoid take or nest as defined in the Fish and Game Code 

section 3503 and 3503.5. Detailed survey results, including field data 

sheets, shall be submitted to CDFW for review within one week 

following completion of each survey. The Plan design shall be based 

upon site conditions, project activities, and species present or likely 

to be present during all construction activities. The Plan shall include 

buffer(s), which will be determined based upon the life history of the 

individual species, species sensitivity to noise, vibration, and general 

disturbance, current site conditions (screening vegetation, terrain; 

etc.), ambient levels of human activity, the various project- related 

activities necessary to construct the project, and other features. 

Permittee, or any person acting on behalf of Permittee, is not 

relieved from 

complying with Fish and Game Code sections 3503 (bird nests and 

eggs) and NOT FOR BID
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3503.5 {birds of prey). This Plan shall be supported by a Nest Log 

which tracks each nest and its outcome. The Nest Log shall be 

submitted to CDFW at the end of each week. 

 

3) The Permittee may propose an alternative plan for 

avoidance of nesting birds for CDFW concurrence. 

Prior to 

construction/ 

before 

ground 

disturbance  

All construction-related activities shall be confined to the proposed 

impact boundaries by installing fencing along the boundary to 

prevent any construction activities from encroaching into adjacent 

areas. Construction access points shall be limited to the maximum 

extent feasible in proximity to the suitable habitat for this species. 

EMD 

/Contractor 

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-12) 

N/A 10-1.02 

Prior to 

construction/ 

before 

ground 

disturbance  

FHWA/Caltrans will ensure that all construction personnel attend a 

worker education program presented by the authorized biologist. 

The program will include information on special status species within 

the project area, identification of these species and their habitats, 

techniques being implemented during construction to avoid impacts 

to species, consequences of killing or injuring an individual of a listed 

species, and reporting procedures when encountering listed or 

sensitive species. Construction crews, foremen, and other personnel 

potentially working on site will attend this desert tortoise education 

program and place their name on a sign-in sheet.  This briefing shall 

include provisions of the Streambed Alteration Permit. 

 

 On-site Education. Permittee shall conduct an education program for 

all persons employed or otherwise working on the project site prior 

to performing any work on- site. The program shall consist of a 

presentation from the Designated Biologist that includes a 

discussion of the biology, the habitats and species identified in this 

Contractor/ 

EMD   

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-14) (BIO-

18); BO (2) 

1602 (1.6, 2.8, 

2.9) 

 10-1.02 

 

NOT FOR BID
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Agreement and present at this site. The Designated Biologist shall 

also include as part of the education program information about the 

distribution and habitat needs of desert tortoise and any special 

status species that may be present, legal protections for those 

species, penalties for violations, project-specific protective measures 

included in this Agreement, personal measures that users can take 

to promote the conservation of those species and procedures with a 

point of contact if a desert tortoise is observed on site. 

Interpretation shall be provided for non- English speaking workers, 

and the same instruction shall be provided for any new workers 

prior to their performing work on-site.  Permittee shall prepare and 

distribute wallet-sized cards or a fact sheet that contains this 

information for workers to .carry on-site. Upon completion of the 

education program, employees shall sign a form stating they 

attended the program and understand all protection measures. 

These forms shall be filed at the worksite and be available to the 

CDFW upon request. 

 

Desert Tortoise Reporting. All personnel shall be informed of their 

responsibility to report any form of take to the Designated Biologist. 

If a desert tortoise is found within the project site, activities shall be 

halted until the tortoise moves off the project site. Should a dead or 

injured tortoise be located on-site, project activities shall be halted 

immediately and the Designated Biologist shall contact the CDFW for 

further guidance. In the case of a dead tortoise, the carcass shall be 

left in-situ, until the CDFW has responded. The Designated Biologist 

shall provide initial notification by phone at the time of discovery 

and a written notification by email within one workday of the NOT FOR BID
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incident. Information to be provided to the CDFW shall include, date 

and time of the finding or incident, location, a photograph, cause of 

death/injury and any other pertinent information. 

Prior to 

construction 

and On-going 

The designated Field Contact Representative (FCR) is responsible for 

overseeing compliance with the protective stipulations and 

coordination with other involved regulatory agencies. The FCR will 

be on the project site during all project activities and will have the 

authority to halt activities that violate measures applicable to the 

proposed project. The FCR will be   a contracted biologist. 

EMD Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-17); BO 

(1) 

 10-1.02 

Prior to 

construction  

Only biologists authorized by the Service will handle desert tortoises. 

Caltrans will submit the name(s) of the proposed authorized 

biologist(s) to the Service for review and approval at least 30 days 

prior to the onset of activities. Caltrans will be responsible for 

submitting only those names of individuals that meet the minimum 

standards for being an authorized biologist. No construction 

activities will begin until the approval of the authorized biologist(s) 

has been completed. The authorized biologist(s) will follow the 

protocols outlined in Chapter 7 of the Desert Tortoise Field Manual 

for handling and marking desert tortoises. 

 

 Designated Biologist. Before initiating ground- or vegetation-

disturbing activities, Permittee shall submit to CDFW in writing the 

name, qualifications, business address, and contact information for a 

biological monitor (Designated Biologist). Permittee shall obtain 

CDFW's written approval of the Designated Biologist prior to the 

commencement of project activities in the stream. The Designated 

Biologist shall be knowledgeable and experienced in the biology and 

natural history of local fish and wildlife resources present at the 

EMD  Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-19); BO 

(3) 

1602 (1.9, 

1.10)  

 10-1.02 

NOT FOR BID
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project site. The Designated Biologist shall be responsible for 

monitoring all project activities, including construction and any 

ground- or vegetation-disturbing activities in areas subject to this 

agreement. 

 

Designated Biologist Authority. The Designated Biologist shall have 

authority to immediately stop any activity that is not in compliance 

with this Agreement, and/or to order any reasonable measure to 

avoid or minimize impacts to fish and wildlife resources.  Neither the 

Designated Biologist nor CDFW shall be liable for any costs incurred 

as a result of compliance with this measure. This includes cease- 

work orders issued by CDFW. 

  

 

Prior to 

construction/ 

before 

ground 

disturbance  

Prior to the start of construction, FHWA/Caltrans will require the 

contractor to install fencing to exclude desert tortoises from all work 

areas and right-of-way under the direction of an authorized 

biologist. FHWA/Caltrans will construct the fence according to the 

protocols provided in chapter 8 of the Desert Tortoise Field Manual 

(Service 2009). FHWA/Caltrans has committed to developing a 

Translocation Plan that will provide specific guidance in dealing with 

desert tortoises found within project area. Guidance opportunities in 

this translocation plan may include: moving individual tortoises the 

shortest distance possible to an area outside the fence where it will 

be safe; temporarily penning tortoises within the area surrounding 

its burrow or, relocating any tortoises found inside the permanent 

desert tortoise fence onto adjacent Bureau land. The authorized 

biologist will use his or her judgment regarding the best measures to 

Contractor/ 

EMD – despite 

wording in 

BO, 

Contractor/ 

EMD bio 

monitors are 

responsible 

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-20); 

BO(4), BO (7) 

  10-1.24 

NOT FOR BID
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use to ensure the desert tortoise does not immediately return to the 

area inside of the fence. The authorized biologist may contact the 

Service or CDFW to discuss specific situations if the need arises. 

FHWA/Caltrans will maintain the integrity of the fence to ensure 

that desert tortoises re excluded from the work area during 

construction. The fence will be inspected weekly, but FHWA/Caltrans 

may adopt a different schedule, based on experience and with 

concurrence. 

 

FHWA/Caltrans will inspect and, if necessary, repair the fence 

immediately after any rainstorm that occurs during the construction 

period.  

Prior to 

construction 

(after 

tortoise 

fence 

construction) 

After the fencing is installed and before the onset of ground-

disturbing activities, the authorized biologist will survey the area and 

remove all desert tortoises following Service established survey 

protocols. Desert tortoises that are found inside the fenced area will 

be placed on the other side of the desert tortoise exclusion fence 

onto suitable lands identified in the translocation plan that will be 

developed for this. The authorized biologist will use his or her best 

judgment to determine the optimal location for placement of desert 

tortoises. The authorized biologist will follow the protocols provided 

in chapter 7 of the Desert Tortoise Field Manual (Service 2009) for 

marking and translocating desert tortoises. 

EMD/Approve

d Biologist  

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-21); 

BO(6) 

  

 

10-1.02 

  

NOT FOR BID
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During 

construction 

- grading 

• Documentation at Project Site. Permittee shall make the 

Agreement, any extensions and amendments to the Agreement, 

and all related notification materials and California Environmental 

Quality Act (CEQA) documents, readily available at the project site 

at all times and shall be presented to CDFW personnel, or 

personnel from another state, federal, or local agency upon 

request. 

 

• Providing Agreement to Persons at Project Site. Permittee shall 

provide copies of the Agreement and any extensions and 

amendments to the Agreement to all persons who will be working 

on the project at the project site on behalf of Permittee, including 

but not limited to contractors, subcontractors, inspectors, and 

monitors. 

 

• Project Site Entrv. Permittee agrees that CDFW personnel may 

enter the project site at any time to verify compliance with the 

Agreement. 

 

• Personnel Compliance on Site. If the Permittee or any employees, 

agents, contractors and/or subcontractors violate any of the terms 

or conditions of this agreement, all work shall terminate 

immediately and shall not proceed until CDFW has taken all of its 

legal actions.  

Contracts/Con

tractor 

1602 (1.1, 1.2, 

1.4, 1.5, 1.6) 

 10-1.02 

NOT FOR BID
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During 

construction/

grading 

 Vehicle Inspections. All personnel operating vehicles shall inspect 

underneath their parked vehicle prior to moving it. If a desert 

tortoise is found beneath the vehicle, operators shall wait for the 

tortoise to move unaided. 

 

Contractor 1602 (2.10)  10-1.02 - Tortoise 

During 

construction/

grading 

 Domestic Animals. The Permittee shall not permit pets on or 

adjacent to the construction site. 

 

Contractor 1602 (2.11)  10.1.02- 

Housekeeping 

During 

construction/

grading 

Leave Wildlife Unharmed. If any wildlife is encountered during the 

course of construction, said wildlife shall be allowed to leave the 

construction area unharmed. If any listed wildlife is encountered, 

the Permittee shall contact CDFW immediately. 

  

Contractor/E

MD 

1602 (2.1)  10-1.02 

During 

construction/

grading 

 Weapons. The Permittee shall ensure that no guns/or other 

weapons are on-site during construction, with the exception of the 

security personnel and only for security type functions. No hunting 

shall be authorized/permitted during project- related activities. 

 

Contractor 1602 (2.12)  10.1.02- 

Housekeeping 

During 

construction/

grading 

Notification to the California Natural Diversity Database.  If any 

special status species are observed in project surveys, Permittee or 

designated representative shall submit California Natural Diversity 

Data Base (CNDDB) forms to the CNDDB for all preconstruction 

survey data within five (5) working days of the sightings, and provide 

to CDFW's Regional office three (3) copies of the CNDDB forms and 

survey maps.                           

EMD 1602 (2.13)   

During 

construction/

grading 

 Work Period in low Rainfall/ Dry Weather Only. The work period 

within and surrounding the Milpitas Wash shall be restricted to 

periods of low rainfall (less than inch per 24 hour period) and 

Contractor 1602 (2.16)  10-1.06 NOT FOR BID
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periods of dry weather (with less than a 40 percent chance of rain). 

Permittee shall monitor the National Weather Service (NWS) 72-hr 

forecast for the project area. No work shall occur during a dry-out 

period of 24 hours after the above referenced wet weather. 

Weather forecasts shall be documented upon request by CDFW. 

 

During 

construction/

grading 

 Hours of Operation and Lighting. Permittee's construction activities 

shall take place during daylight hours only.  No night work or lights 

are authorized. Work is allowed after sunrise, and must stop prior to 

sunset. 

 

Contractor 1602 (2.17)   

10-1.02 

During 

construction/

grading 

 Dust Control.  No stream water may be used in construction, such as 

in dust control. All construction water shall be from developed 

sources. Any dust produced from demolition of existing structures 

shall be vacuumed on a daily basis from the creek channel, where it 

may pass into waters of the state from rain or wind. 

 

Contractor 1602 (2.18)  10-1.07 

During 

construction/

grading 

 Mud, Silt and Other Pollutants. Permittee shall prevent water 

containing mud, silt or other pollutants from dredging, grading, 

aggregate washing, equipment · washing, or other activities to enter 

a lake or stream or to be place in locations that may be subjected to 

high storm flows. 

 

Contractor 1602 (2.19)  10-1.02 

During 

construction/

grading 

 Erosion Control Measures. Permittee shall utilize erosion control 

measures throughout all phases of operation where sediment runoff 

from exposed slopes threatens to enter a river, stream, or lake. 

Erosion Control Plan shall be submitted to the CDFW for review and 

approval at least thirty (30) days prior to commencement of any 

Contractor 1602 (2.20)  10-1.06 

NOT FOR BID
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work. The Erosion Control Plan shall demonstrate that no plastic 

netting of any kind shall be used for this project. Any type of erosion 

control blanket or other product shall not use plastic.  Furthermore, 

any type of erosion control shall be weed-free.  No work can 

commence without CDFW approval of the Erosion Control Plan. 

 

During 

construction/

grading 

 Erosion Control. Any erosion control shall exclude the use of plastic 

or "hard" netting. If netting is to be used, it must be flexible {e.g., 

"soft" hemp) so that snakes or other animals do not become trapped 

in the netting. 

 

Contractor 1602 (2.21)  10-1.06 

During 

construction/

grading 

 Sediment Control. Sediment from project-related activities shall not 

be placed in upland areas where it might likely be washed into the 

stream, or where it is likely to have a negative impact on emergent 

native vegetation, or where it is likely to have a negative impact on 

native trees. 

 

Contractor 1602 (2.22)  10-1.02 – 

Housekeeping 

During 

construction/

grading 

 Staging and Vehicle Storage. Staging/storage areas for equipment 

and materials shall be located outside of the stream in an area 

selected due to its non-vegetated status. Staging in all other areas is 

prohibited by this Agreement unless otherwise approved PRIOR to 

staging activities by CDFW. 

 

Contractor 1602 (2.23)  10-1.02 

During 

construction/

grading 

 Equipment Maintenance and Fueling. No equipment maintenance or 

fueling shall be done within or near any stream channel or lake 

margin where petroleum products or other pollutants from the 

equipment may enter these areas. 

 

Contractor 1602 (2.24)  10-1.02 

NOT FOR BID
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During 

construction/

grading 

 Wash Water. Water containing mud, silt, or other pollutants from 

equipment washing or other activities, shall not be allowed to enter 

a lake or flowing stream or placed in locations that may be subjected 

to high storm flows. 

 

Contractor 1602 (2.25)  10-1.02 

During 

construction/

grading 

 Vehicle Maintenance. Any equipment or vehicles driven and/or 

operated adjacent to the stream/lake shall be checked and 

maintained daily, to prevent leaks of materials that if introduced to 

water could be deleterious to aquatic life. 

 

Contractor 1602 (2.26)  10-1.02 

During 

construction/

grading 

 Pollution Prevention. Stationary equipment such as motors, pumps, 

generators, and welders, located within or adjacent to the 

stream/lake shall be positioned over drip pans. Stationary heavy 

equipment shall have suitable containment to handle a catastrophic 

spill/leak. Clean up equipment such as extra boom, absorbent pads, 

skimmers, shall be on site prior to the start of project-related 

activities.  No equipment maintenance shall be done within or near 

any stream channel or lake margin where petroleum products or 

other pollutants from the equipment may enter these areas under 

any flow. 

 

Contractor 1602 (2.27)  10-1.02 

During 

construction/

grading 

 Pollutants and Debris. No debris, soil, silt, sand, bark, slash, sawdust, 

rubbish, construction waste, cement or concrete or washings 

thereof, asphalt, paint, oil or other petroleum products or any other 

substances which could be hazardous to aquatic life, or other 

organic or earthen material from any logging, construction, or other 

associated project-related activity shall be allowed to contaminate 

the soil and/or enter into or placed where it may be washed by 

Contractor 1602 (2.28)  10-1.02  

Housekeeping 

NOT FOR BID
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rainfall or runoff into, waters of the State. Any of these materials, 

placed within or where they may enter a stream, by the Permittee or 

any party working under contract, or with the permission of the 

Permittee, shall be removed immediately. When project-related 

activities are completed, any excess materials or debris shall be 

removed from the work area.  No rubbish shall be deposited within 

150 feet of the high water mark of any stream or lake. 

 

During 

construction/

grading 

 Hazardous Substances. Raw cement/concrete or washings thereof, 

asphalt, paint or other coating material, oil or other petroleum 

products, or any other substances which could be hazardous to 

aquatic life, resulting from project related activities, shall be 

prevented from contaminating the soil and/or entering the waters of 

the state. Any of these materials, placed within or where they may 

enter the stream or lake by Permittee or any party working under 

contract, or with the permission of Permittee, shall be removed 

immediately. 

 

Contractor 1602 (2.29)  10-1.02  

Housekeeping 

During 

construction/

grading 

 Pollution Compliance. The Permittee shall comply with all litter and 

pollution laws. 

All contractors, subcontractors and employees shall also obey these 

laws and it shall be the responsibility of the Permittee to insure 

compliance. 

 

Contractor 1602 (2.30)  10-1.02 

Housekeeping 

During 

construction/

grading 

 Clean Up Equipment. Clean up equipment such as extra boom, 

absorbent pads, skimmers, shall be on site. 

 

Contractor 1602 (2.31)  10-1.02 NOT FOR BID
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During 

construction/

grading 

 Debris. Except as otherwise permitted in this Agreement, the 

removal of soil, vegetation, and vegetative debris from the stream 

bed or stream banks is prohibited.  The Permittee shall remove all 

human generated debris, such as yard and farm cuttings, broken 

concrete, construction waste, garbage and trash. The Permittee shall 

remove washed out culverts, and other construction materials, that 

the Permittee places within, or where they may enter, toe stream. 

 

Contractor 1602 (2.32)   

During 

construction/

grading 

 Pick Up Debris.  Permittee shall pick up all debris and waste daily. 

 

Contractor 1602 (2.33)  10-1.02 

Housekeeping 

During 

construction/

grading 

 Pollution Clean-up. The clean-up of all spills shall begin immediately. 

CDFW shall be notified immediately by the Permittee of any spills 

and shall be consulted regarding clean-up procedures. 

 

Contractor 1602 (2.34)  10-1.02 

Housekeeping 

 

During 

construction/

grading 

 Trash Receptacles. The Permittee shall install and use fully covered 

trash receptacles with secure lids (wildlife proof) that contain all 

food, food scrapes, food wrappers, beverage and other 

miscellaneous trash generated by work force personnel. 

 

Contractor 1602 (2.35)  10-1.02 

Housekeeping 

During 

construction/

grading 

Vegetation Removal. Disturbance or removal of vegetation shall be 

kept to the minimum necessary to complete project related 

activities.  Except for vegetation marked for removal on plans 

submitted to and approved by CDFW, no native vegetation shall be 

removed or damaged without prior consultation and approval of a 

CDFW representative. Vegetation marked for protection may only be 

trimmed with hand tools to the extent necessary to gain access to 

the work sites. 

Contractor 1602 (2.37)  10-1.15 

NOT FOR BID
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During 

construction/ 

grading 

 Trees with Active Nests. Permittee shall not disturb trees that 

contain active bird nests without prior consultation and approval of 

a CDFW representative. 

 

Contractor/ 

EMD 

1602 (2.3)  10-1.02 - Birds 

During 

construction/ 

grading 

 Migratory Birds. Be advised, migratory nongame native bird species 

are protected by international treaty under the Federal Migratory 

Bird Treaty Act (MBTA) of 1918 

{50 C.F.R. Section 10.13). Sections 3503, 3503.5 and 3513 of the 

California Fish and Game Code that prohibit take of all birds and 

their active nests including raptors and other migratory nongame 

birds (as listed under the Federal MBTA). 

 

 Take of Bird Nests. Permittee shall not take or destroy nests (or 

eggs) of birds that are designated under Federal and California State 

laws, MBTA and Fish and Game code sections 3503, 3503.5, 3511, 

and 3513. 

Contractor/ 

EMD 

1602 (2.4, 2.5)  10-1.02 - Birds 

During 

construction/ 

grading  

Vegetation removal will be minimized to the least extent possible. 

Vegetation loss will be replaced using on-site restoration. If needed, 

additional restoration will occur off-site in areas where similar desert 

habitat exists. 

Contractor 

/EMD 

Initial Study 

MND/ 

Environmental 

Assessment 

(VIA-6) 

 10-1.02 

During 

construction 

– grading  

Areas where the current roadway would be removed and realigned, 

the topography will be graded to match the existing surrounding 

contours to appear more natural.  

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(VIA-1) 

Considered in 

design 

10-1.17 

NOT FOR BID
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During 

construction 

– grading  

Where cuts are required, the slopes will be graded to look like 

naturally occurring contours. 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(VIA-2) 

 10-1.17 

During 

construction 

– grading  

Geotechnical engineer should be contacted to provide observations 

and testing during the clearing and grubbing of the site; demolition 

of any existing structures, buried utilities, or other existing 

improvements; excavation and over excavation of compressible 

soils; all phases of rough grading including over excavation, pre-

compaction, benching, filling operations, and cut slope excavation; 

and when unusual conditions are encountered during grading. 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(GEO-3) 

Will county 

provide 

Geotech Eng? 

10-1.15 

During 

construction 

– grading  

All vegetation, trash, debris, and non-engineered fill shall be 

excavated and removed down to competent ground prior to 

placement of compacted fills. Estimated depth of removal shall be 

based on evaluation by the Geotechnical Engineer. 

Contractor Initial Study 

MND/ 

Environmental 

Assessment 

(GEO-2) 

 10-1.15 

During 

construction 

– grading  

After the completion of rough grading, geotechnical engineer should 

provide observation and testing during trenching and backfilling 

operations of buried improvements and utilities backfill; prior to 

placement of reinforcing steel or concrete within footing trenches; 

and during fine or precise grading for placement of concrete 

flatwork. 

Contracts/ 

Contractor 

Initial Study 

MND/ 

Environmental 

Assessment 

(GEO-4) 

 10-1.15 

On-going 

during 

construction  

Excavation from quarries and borrow areas would be designed and 

performed in a manner that optimizes resource removal.  Borrow 

areas would be reconstructed to 4:1 slopes.  

Contracts/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(GEO-5) 

 10-1.17 

NOT FOR BID
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On-going 

during 

construction  

The use of standard BMPs (screening, good housekeeping, phasing 

to minimize disturbance) will be implemented to reduce the 

temporary effects of construction activities. 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(VIA-4) 

 10-1.-02 

Housekeeping 

On-going 

during 

construction  

Establish ESAs: In accordance of Section 106 PA Stipulation VIII.C., 

historic properties identified within the non-tribal portions of the 

project will be protected in place during construction through the 

establishment of ESAs. An archaeologist meeting the Department of 

Interior standards as a principal investigator must be contracted and 

a qualified archaeological monitor will be present to monitor ESAs 

during project construction. 

Contracts/ 

Contractor/ 

EMD 

Initial Study 

MND/ 

Environmental 

Assessment 

(CUL-1) 

 10-1.02 – Cultural 

On-going 

during 

construction 

(should 

changes 

impact area 

alignment 

happen) 

In the event of a change in the project location, or an unanticipated 

discovery on non- tribal lands portions of the project, the principal 

investigator will be contacted so that cultural resources can be 

evaluated and appropriate measures taken in accordance with 36 

CFR Part 800. 

In the event of a change in the project location, or an unanticipated 

discovery on tribal lands portions of the FMIT’s Cultural Resources 

Director and the BIA’s Regional Archeologist will be contacted so 

that cultural resources can be evaluated and appropriate measures 

taken in accordance with 36 CFR 800. 

 

Contracts/ 

EMD/Contract  

Initial Study 

MND/ 

Environmental 

Assessment 

(CUL-3) (CUL-

4) 

 10-1.02 – Cultural 

On-going 

during 

construction  

An on-call archaeological tribal monitor shall be present during 

construction for inspection of activities involving subsurface 

trenching. If cultural materials or remains are discovered the 

monitor and FMIT will notify the Ahamakav Cultural Society. 

EMD/Contract

s/ Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(CUL-5) 

 10-1.02 – Cultural 

NOT FOR BID
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On-going 

during 

construction  

If dewatering is required to construct the proposed project, 

dewatering activities shall be subject to requirements of the 

Dewatering Permit from the Colorado River Basin RWQCB. 

Dewatering activities associated with tribal land is subject to the 

EPA’s NPDES Construction Permit, CAR120000I. 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(WQ-3) 

 10-1.06 

On-going 

during 

construction  

For construction activities on tribal land, the project shall comply 

with the provisions of the CGP (CGP Number: CAR12000I). The CGP 

requires compliance with effluent limits and other permit 

requirements, such as the development of a SWPPP. Construction 

operators intending to seek coverage under EPA’s CGP must submit 

a NOI certifying that they have met the permit’s eligibility conditions 

and that they will comply with the permit’s effluent limits and other 

requirements. To submit the NOI, the operator should use the 

“electronic NOI system”. 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(WQ-4) 

 10-1.06 

On-going 

during 

construction  

Construction activities shall comply with specific requirements of 

section 401 as applicable to water quality and beneficial uses.  

Contracts/  

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(WQ-5) 

N/A  

On-going 

during 

construction  

The materials and methods used for pavement construction should 

conform to the latest edition of the Standard Specifications for 

Public Works Construction (SSPWC) 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(GEO-1) 

We are not 

referencing 

these 

standards 

specifically. 

 

Complying with 

latest appropriate 

Construction 

Standards 

On-going 

during 

construction 

A trained paleontological monitor will be present during ground-

disturbing activities in areas identified in the PRIE Report to likely 

contain paleontological resources.  If paleontological resources are 

Contracts/EM

D Contractor  

Initial Study 

MND/ 

Environmental 

 10-1.02 – 

Paleontology NOT FOR BID
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(in PRIE 

Report paleo 

resource 

areas) 

identified the monitor will be authorized to temporarily halt 

construction to avoid impacts to the finds.  During construction the 

monitor shall collect and process samples for microscopic 

examination of residual materials.  

Assessment 

(PAL-1) (PAL-

2) 

On-going 

during 

construction 

(in PRIE 

Report paleo 

resource 

areas) 

Should a large deposit of bone be encountered, salvage of all bone in 

the area will be conducted under the supervision of the monitor in 

accordance with modern paleontological techniques.  All fossils 

collected will be prepared to a reasonable point of identification.  

Excess sediment or matrix will be removed as appropriate.  

Contracts/ 

EMD 

Contractor 

Initial Study 

MND/ 

Environmental 

Assessment 

(PAL 3) (PAL-

4) (PAL-5) 

 10-1.02 – 

Paleontology 

On-going 

during 

construction 

(in PRIE 

Report paleo 

resource 

areas) 

An itemized inventory of all specimens shall be prepared and 

deposited along with all fossil finds in a museum repository for 

permanent curation and storage.  

EMD  Initial Study 

MND/ 

Environmental 

Assessment 

(PAL-7) 

  

On-going 

during 

construction  

If any hazardous waste is encountered during project construction 

activities, all work will be stopped in the affected area, and the 

appropriate agency, and trained personnel will be contacted for 

handling the waste. 

Contracts/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(HAZ-6) 

 10-1.02 – 

Housekeeping 

On-going 

during 

construction 

If a batch plant is to be located on FMIR’s rock quarry and borrow 

sites, appropriate storage and usage procedures of petroleum 

products associated with the plant will be implemented to prevent 

spill or contamination. A spill containment and emergency response 

Contracts/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(HAZ-7) 

 10-1.02 - Cultural 

NOT FOR BID
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plan will be prepared to prevent contamination in case of spill during 

use and storage. 

On-going 

during 

construction  

The contractors shall comply with any government air pollution 

control rules, regulations, ordinances and statutes regarding exhaust 

emissions. The contractors shall maintain and operate construction 

equipment in a manner that minimizes exhaust emissions. 

Contracts/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(AQ-1) 

 10-1.02 - Air 

On-going 

during 

construction  

+ The contractors shall follow MDAQMD Rule 403 

requirements to control fugitive dust. Such requirements 

could include the following: 

+ Apply water or other dust palliative to the site and 

equipment as frequently as necessary to control fugitive 

dust emissions. Fugitive emissions generally must meet a 

“no visible dust” criterion either at the point of emission 

or at the right-of-way line depending on local regulations. 

+ Spread soil binder on any unpaved roads used for 

construction purposes, and all project construction 

parking areas. 

+ Wash off trucks as they leave the right-of-way as 

necessary to control fugitive dust emissions 

+ Properly tune and maintain construction equipment and 

vehicles. Use low-sulfur fuel in all construction equipment 

as provided in CA Code of Regulations Title 17, Section 

93114. 

+ Develop a dust control plan documenting sprinkling, 

Contracts/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(AQ-2) 

 10-1.02 - Air 

NOT FOR BID
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temporary paving, speed limits, and expedited 

revegetation of disturbed slopes as needed to minimize 

construction impacts to existing communities. 

+ Locate equipment and materials storage sites as far away 

from residential and park uses as practical. Keep 

construction areas clean and orderly. 

+ Near sensitive air receptors, establish ESAs or their 

equivalent within which construction activities involving 

the extended idling of diesel equipment would be 

prohibited, to the extent feasible. 

+ Use track-out reduction measures such as gravel pads at 

project access points to minimize dust and mud deposits 

on roads affected by construction traffic. 

+ Cover all transported loads of soils and wet materials 

prior to transport, or provide adequate freeboard (space 

from the top of the material to the top of the truck) to 

minimize emission of dust (particulate matter) during 

transportation. 

+ Promptly and regularly remove dust and mud that are 

deposited on paved, public roads due to construction 

activity and traffic to decrease PM. 

+ Route and schedule construction traffic to avoid peak 

travel times as much as possible, to reduce congestion 

and related air quality impacts caused by idling vehicles 

along local roads. NOT FOR BID
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+ Install mulch or plant vegetation as soon as practical after 

grading to reduce windblown particulate in the area. Be 

aware that certain methods of mulch placement, such as 

straw blowing, may themselves cause dust and visible 

emission issues and may need to use controls such as 

dampened straw 

+  

On-going 

during 

construction  

All equipment will have sound-control devices that are no less 

effective than those provided on the original equipment.  No 

equipment will have an un-muffled exhaust, and noise levels will not 

be allowed exceed local ordinance requirements for construction 

noise.  

Contracts/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(NOI-1) 

 10-1.02 - Noise 

On-going 

during 

construction  

The contractor will implement appropriate additional noise 

mitigation measures, including changing the location of stationary 

construction equipment, turning of idling equipment, rescheduling 

construction activity, notifying adjacent residents in advance of 

construction work, and installing acoustic barriers around stationary 

construction noise sources.  

Contracts/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(NOI-2) 

 10-1.02 - Noise 

On-going 

during 

construction  

To the greatest extent possible, project design shall achieve 

maximum avoidance of plant communities, specifically the desert 

dry wash woodland and mesquite bosque, reduce lateral work limits, 

and locate staging areas in previously disturbed or developed land. 

Contracts/ 

EMD/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-1) 

 10-1.15 

On-going 

during 

construction  

Measures should be implemented to minimize and avoid impacts to 

altering the existing sediment transport into the drainage system. 

Permanent measures may include down gradient check dams, 

settling basins, and riprap to control sediment transport. 

Contracts/ 

Contractor  

Initial Study 

MND/ 

Environmental 

Assessment 

 10-1.06 NOT FOR BID
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Temporary measures shall be implemented during construction to 

prevent impact to habitats and may include gravel bags, fiber 

blankets, and silt fences. 

(BIO-10) (BIO-

11)  

On-going 

during 

construction 

(in Arizona 

Bell Vireo 

habitat) 

A qualified biological monitor will be on-site during all construction 

activities within and adjacent to suitable Arizona Bell vireo habitat.  

EMD   Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-13)  

 10-1.02 

On-going 

during 

construction  

FHWA/Caltrans must ensure that only authorized biologists conduct 

surveys for and relocate desert tortoises and eggs during the 

implementation of the proposed project.  This would include 

activities such as excavating tortoise burrows to remove individuals 

and constructing new burrows off-site in areas identified as 

translocation  sites 

FHWA/Caltrans must ensure that only biologists authorized by the 

Service under the auspices of this biological opinion conduct 

clearance surveys for and relocate desert tortoises.  Provide USFWS 

with the credentials of authorized biologists who have been 

determined to have the appropriate experience to conduct these 

duties at least 30 days prior to the time they must be in the field. 

Contractor/ 

EMD  

BO 

(Reasonable 

and Prudent 

Measures 1) 

 10-1.02 

On-going 

during 

construction  

Only biologists authorized by the service will handle desert tortoise.   Contractor/Ap

proved 

Biologist.  

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO 19); BO 

(3) 

 10-1.02 - Tortoise 

NOT FOR BID
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On-going 

during 

construction  

FHWA/Caltrans will have an authorized biologist available 

throughout the construction period to monitor relocated desert 

tortoises and to remove any additional individuals encountered 

during construction. The authorized biologist will follow the 

protocols provided in chapter 7 of the Desert Tortoise Field Manual 

(Service 2009) for marking and translocating desert tortoises. 

EMD/Approve

d Biologist  

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-22); BO 

(7) 

N/A  

On-going 

during 

construction  

FHWA/Caltrans must ensure that the level of desert tortoise 

incidental take that occurs during implementation of the proposed 

action is commensurate with the analysis of the biological opinion. 

EMD/Approve

d Biologist  

BO 

(Reasonable 

and Prudent 

Measures 2) 

N/A  

On-going 

during 

construction  

Tortoises and Construction Equipment. Workers will inspect for 

desert tortoise under vehicles and construction equipment prior to 

moving them. If a desert tortoise is present, the vehicle will be 

moved only if necessary and if the desert tortoise will not be injured. 

If it is not possible to move a vehicle without injuring a tortoise, the 

vehicle will not be moved until the tortoise has moved out from 

under the vehicle or an authorized biologist has carefully moved the 

tortoise following project’s translocation plan. 

Contractor/ 

Approved 

Biologist  

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-23) 

 10-1.02 - Tortoise 

On-going 

during 

construction  

No firearms, dogs, or pets will be allowed at the project site.  

Firearms carried by authorized security and law enforcement are 

exempt.  

Contractor Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-24); BO 

(8) 

 10-1.02 - 

Housekeeping 

On-going 

during 

construction  

Trash and discarded food items will be promptly contained within 

closed, raven-proof containers. Container contents will be regularly 

removed from the construction site to reduce the attractions to 

ravens and other predators of desert tortoises. Open trenches or 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

 10-1.02 - 

Housekeeping NOT FOR BID
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holes will be inspected a minimum of three times per day 

immediately prior to backfilling 

(BIO-25); BO 

(9) 

On-going 

during 

construction  

Vehicular traffic and parking at work sites and along existing roads 

will be conducted so as to minimize the potential for running over 

desert tortoises and to prevent damage to tortoise habitat. 

Construction vehicles will be driven and parked only within 

designated areas. Driving speeds will be limited to no more than 20 

miles per hour on all dirt roads. 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-26); BO 

(10) 

 10-1.02 -  Tortoise 

On-going 

during 

construction  

Upon locating desert tortoises killed or injured by construction 

activities, initial notification within 24 hours of their finding must be 

made to the USFWS. Care must be taken in handling injured animals 

to ensure effective treatment, and care and in handling dead 

specimens to preserve biological material in the best possible state. 

EMD/ 

Contractor/ 

Approved 

Biologist  

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO 27) 

 10-1.02 -  Tortoise 

On-going 

during 

construction  

During construction, the construction contractor shall inspect and 

clean construction equipment at the beginning and end of each day, 

and prior to transporting equipment. Consideration should be given 

to the use of water conservation methods. 

Contractor  Initial Study 

MND/Environ

mental 

Assessment 

(BIO-32) 

 10-1.02 - 

Housekeeping 

On-going 

during 

construction  

During construction, soil and vegetation disturbance will be 

minimized to the greatest extent feasible to avoid encroaching of 

invasive species to recently disturbed areas. 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-33) 

 10-1.02 - Vegetation 

On-going 

during 

construction  

During construction, the construction contractor shall ensure that all 

active portions of the construction site are watered a minimum of 

twice daily or more often when needed, to prevent excessive 

amounts of dust and the spread of invasive wind dispersed seeds. 

The construction contractor shall ensure that all material stockpiled 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-34) 

 10-1.02 – Air Quality 

NOT FOR BID
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is sufficiently contained using water or other palliatives to prevent 

excessive amounts of dust, and the spread of invasive wind 

dispersed seeds. 

On-going 

during 

construction  

All soil/gravel/rock, and straw/mulch/fiber rolls used for 

construction and erosion control will be obtained from weed-free 

sources. 

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-35) 

 10-1.06 

On-going 

during 

construction  

In areas of sensitivity, extra precautions will be taken if invasive 

species are found in or adjacent to the construction areas.  All 

woody invasive species (i.e. tamarisk) will be removed from the 

project limits.  

Contractor  Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-37) 

 10-1.15 

On-going 

during 

construction  

FHWA/Caltrans will maintain the integrity of the fence to ensure 

that desert tortoises are excluded from the work area during 

construction.  The fence will be inspected weekly, but 

FHWA/Caltrans may adopt a different schedule, based on experience 

and with concurrence of the Service.  FHWA/Caltrans will inspect 

and, if necessary, repair the fence immediately after any rainstorm 

that occurs during the construction period. 

FHWA/Caltran

s /EMD 

BO (5)  10-1.02 

End of 

construction  

Apply rock staining to new slopes that expose un-weathered rock, 

and galvanized surface stain to all galvanized surfaces to minimize 

glare. 

Contractor Initial Study 

MND/ 

Environmental 

Assessment 

(VIA-3) 

N/A  

 

 NOT FOR BID
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At 

completion 

of 

construction 

 Remove Temporary Flagging. Fencing and Barriers. Permittee shall 

remove all temporary flagging, fencing, and/or barriers from the 

project site and vicinity of the stream upon completion of project 

activities. 

 

Contractor/E

MD 

1602 (2.36)  10-1.11 

At 

completion 

of 

construction  

Consistent with NPDES permit requirements as well as with County 

and state standards, selected Construction, Design Pollution 

Prevention, and Post- Construction  BMPs will be incorporated into 

the final design of the Needles Highway project. The County will also 

implement long-term maintenance BMPs. 

Contractor/Op

erations  

Initial Study 

MND/ 

Environmental 

Assessment 

(WQ-1) 

 10-1.06 

At 

completion 

of 

construction 

Vegetation removal will be minimized to the least extent possible. 

Vegetation loss will be replaced using on-site restoration. If needed, 

additional restoration will occur off-site in areas where similar desert 

habitat exists. 

Contractor 

/EMD 

Initial Study 

MND/ 

Environmental 

Assessment 

(VIA-6) 

 10-1.02 - Vegetation 

At 

completion 

of 

construction  

A report documenting the results of paleontological monitoring, 

salvage activities and significance of fossil finds shall be prepared.  

EMD  Initial Study 

MND/ 

Environmental 

Assessment 

(PAL-6) 

N/A  

At 

completion 

of 

construction  

FHWA/Caltrans will submit a post-construction report to the Service 

and CDFW within 30 days of the completion of work. This report will 

include information on: the number of desert tortoises handled, 

injured, and killed; the results of monitoring of relocated desert 

FHWA/Caltran

s/EMD/Appro

ved Biologist  

Initial Study 

MND/ 

Environmental 

Assessment 

N/A  

NOT FOR BID
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tortoises; and any difficulties in implementing the protective 

measures.  

(BIO-30); BO 

(11) 

At 

completion 

of 

construction  

After construction, affected areas adjacent to native vegetation will 

be revegetated with plant species native to the vicinity and 

approved by the County Biologist. In compliance with the EO on 

Invasive Species, EO 13112, and subsequent guidance from the 

FHWA, the landscaping and erosion control included in the project 

will not use species listed as invasive. 

 

Alteration of Streambed. If a stream channel has been altered during 

the Permittee's project-related activities, the streambeds low flow 

channel shall be returned, as nearly as possible, to pre-project 

conditions without creating a possible future bank erosion problem, 

or a flat wide channel or sluice-like area. The gradient of the 

streambed shall be returned to pre-project grade unless such 

operation is part of a restoration project; in which case, the change 

in grade must be approved by CDFW prior to impacts. 

 

 

Contractor/ 

EMD Biologist  

Initial Study 

MND/ 

Environmental 

Assessment 

(BIO-36) 

1602 (2.38) 

 N/A – not part of 1B 

resurfacing plan 

 

 

 

 

 

 

 

Within 4 

weeks after 

construction 

complete 

Final Construction Report. Permittee shall provide a final 

construction report to CDFW no later than four weeks after the 

project is fully completed including color photographs of before and 

after project-related activities, including the surrounding staging 

areas. The construction report at a minimum shall contain post-

project photographs. As-built, and biological survey notes (including 

construction monitoring). 

EMD/Contract

s 

   

 NOT FOR BID



NOT FOR BID

LIST OF PERMITS AND AGREEMENTS {BROWN PAGES) 

ENVIRONMENTAL IMPACT AVOIDANCE PROCEDURES 

D.esert Tortoise Habitat 



NOT FOR BID

IMP ACT AVOIDANCE PROCEDURES 

Desert Tortoise 



NOT FOR BID

· IMP ACT AVOIDANCE PROCEDURES 

Desert Tortoise Habitat 

·· Creosote Scrub 

Desert Tortoise Season 

MATING MAY OCCUR ANYTIME 
AFTER EMERGENCE FROM HIBERNATION IN MARCH 

UNTIL THE BEGINNING OF HIBERNATION IN OCTOBER. . . . . 

MOST MATING ACTIVITY IS IN THE SPRING. 



NOT FOR BID

IMP ACT A VOID AN CE PROCEDURES 

Education 

I. All persons employed on this construction project will receive these educational instructions, regarding the desert 
tortoise; before perfonning on-site work Because there are no permits issued, currently, for any person employed 
or contracted with The County of San Bernardino, when a tortoise crosses into the project site work must stop. 
There are s~vere penalties, of the Federal Endangered Species Act and the· California Endangered Species Act, if 
this does not occur, Employees are hereby notified that they are not authorized to handle or otherwise move 
desert tortoises encountered on the project site. 

Handling a Tortoise 

2. No person is authorized to handle desert tortoise without explicit permission from the California Department of 
Fish and Game (CDFG) and the U.S. Fish and Wildlife Service (Service). However, subsequent interpretation by 
the Service, August· 1999, allows non-qualified persons to carefully remove a tortoise from an immediate life 
threatening position (i.e., attempting to cross a highway with active traffic which could harm the tortoise or 
heading for the edge of an auger hole pr excavation to a nearby position of some fonn of safety). In removal 
situations, protection should be used to avoid direct contact and infecting a tortoise with a pneumonia virus 
common in humans or becoming infected with ~omething the tortoise may be carrying. The. tortoise should be 
lifted using both hands, and holding the left and right side of the carapace (back-side of the tortoise), keeping the 
tortoise level and reasonably close to the ground or placed in a clean pasteboard box and gently moved out of 
harm's way and immediately released: It is essential to avoid .frightening the tortoise cau~ing loss of body fluids. 

Pre-Construction/Construction Activities 

I 

· 3. Workers will inspect beneath each vehicle before moving it. If a desert tortoise is present, the worker will wait for 
the desert tortoise to move from under the vehicle or contact the Department of Public Works' ecologist for 
instruction. 

4. The area of disturbance shall be con.fined to the s~allest practical area, considering topography, placement of 
facilities, public health and safefy, and other limiting factors. 

5. All food related trash items shall be placed in a container that precludes entry by wildlife, such as comm.on ravens 
and coyotes. Food related trash shall be regularly removed from the construction site and disposed of at an 
approved refuse disposal site. Workers shall refrain from deliberate feeding of wildlife. 

6. All grindings and asphalt-concrete waste shall be hauled away off-site. 



NOT FOR BID

IMP ACT AVOIDANCE PROCEDURES 

7. Vehicles and equipment shall stay on designated roads to avoid crushing vegetation and burrows. 

8. No dogs are permitted on or near the project site. 

Miscellaneous 

9. If the County, its employees, contractors or agents kills or injures ail individual of a listed species, or finds any 
such animal dead, injured, or entrapped, the County will immediately notify the Service and the CDFG: All 
reasonable efforts wil! be made to allow a.ri.y entrapped anirn.als to. escape. Any dead or injured wimal will be 
turned over to CDFO- and a written report detailing the date, time, location and general circumstances under which 
it was found will be submitted to· CDFG no later than three (3) business days following the incident. 

10. The County will allow representatives from the Service and CDFG access to the project site to monitor 
compliance with the terms and conditions of the Federal Endangered Species Act and the California Endangered 
Species Act. 



State of California – Natural Resources Agency  GAVIN NEWSOM, Governor 
DEPARTMENT OF FISH AND WILDLIFE    CHARLTON H. BONHAM, Director  

Inland Deserts Region 
3602 Inland Empire Boulevard 
Ontario, CA 91764 
www.wildlife.ca.gov 

Conserving California’s Wildlife Since 1870 

 
02/3/2021 
 
Nancy Sansonetti, ALCP, Senior Planner 
San Bernardino County Public Works Department 
825 E. Third St., Rm. 123 
San Bernardino, CA 92415-0835 
 
Amendment of Lake or Streambed Alteration Agreement, Notification No. 1600-
2016-0117-R6, Needles Highway Improvement Project Phase 1A  
 
Dear Ms. Samsonetti: 
 
The California Department of Fish and Wildlife (CDFW) has received your request to 
amend Lake or Streambed Alteration Agreement 1600-2016-0117-R6 (Agreement) and 
the required fee in the amount of $471.25 for a minor amendment. Your request to 
amend the Agreement includes removing compensatory measures; 3.1, Habitat 
Restoration of 2.5 acres, Measure 3.2 Mitigation Restoration Plan submission, Measure 
3.3 Irrigation, Measure 3.4 Invasive Plant Control, Measure 3.5 Monitoring, and 
Measure 4.2 Mitigation Annual Report. The aforementioned Measures were 
compensatory for improvements to install or improve culverts with headwalls at six (6) 
locations which did not occur due to construction reductions resulting from funding 
constraints. 
CDFW hereby agrees to amend the agreement as requested. All conditions in the 
Agreement remain in effect.   

 
Copies of the Agreement and this amendment must be readily available at project 
worksites and must be presented when requested by a CDFW representative or agency 
with inspection authority. 
 
If you have any questions regarding this letter, please contact Alexander Funk, 
Environmental Scientist at (760) 922-6783 or by email at 
Alexander.funk@wildlife.ca.gov.   
 
Sincerely,  
 
 
 
Chris Hayes, Environmental Program Manager 
 
ec:      California Department of Fish and Wildlife  
           Alexander Funk, Environmental Scientist 
           Inland Deserts Region 
           Alexander.funk@wildlife.ca.gov 
           Chron 

DocuSign Envelope ID: 35B6E161-3482-4AAA-A2E2-1783695E0B0C
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California Natural Resources Agency 
DEPARTMENT OF FISH AND WILDLIFE 
Inland Desert Region 
P.O. Box 2160 
Blythe, CA 92226 
(760) 922-9189 
www.wildlife.ca.gov 

February 1, 2017 

Harold Zamora 
County oif San Bernardino, Department of Public Works 
825 E. Third Street 
San Bernardino, CA 92415-0853 

Dear Mr. Zamora: 

EDMUND G. BROWN, Jr., Governor 

CHARLTON H. BONHAM, Director •,;,;:,.cJ11t-• 

No Lake or Streambed Alteration Agreement Needed, Notification No. 1601D-2016-
0245-R6, Needles Highway Improvement Project - Phase 1 B 

The California Department of Fish and Wildlife (CDFW) has reviewed your Streambed 
Alteration Notification (Notification). We have determined that your project is subject to 
the notification requirement in Fish and Game Code section 1602, including payment of 
the notification fee. 

CDFW has also determined that your project will not substantially adversely affect an 
existing fiish or wildlife resource. As a result, you will not need a .Lake or Streambed 
Alteration Agreement for your project. You are responsible for complying with all 
applicabl1a local, state, and federal laws in completing your work. A copy of this letter 
and your notification with all attachments should be available at all times at the work 
site. 

Please note that if you change your project so that it differs materially from the !Project 
you described in your original notification, you will need to submit a new notification and 
corresponding fee to CDFW. 

Thank you for notifying us of your project. If you have questions regarding this letter, 
please contact Richard Kim, Environmental Scientist by email at 
RichardXim@wildlife.ca.gov. 

David Vi~Jil, Senior Environmental Scientist 

ec: California Department of Fish and Wildlife 

Richard Kim, Environmental Scientist 
Inland Deserts 
Richard.Kim@wild life.ca.gov 

Conserving Ca[ifornia 's Wiui{ife Since 18 70 



NOT FOR BID

THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY 

Contract Number 

ORIGINAL l"t ... ~\ 

SAP Number 

Real Estate Services Department 

Department Contract Representative 

Telephone Number 

Contractor 

Contractor Representative 
Telephone Number 
Contract Term 

Original Contract Amount 
Amendment Amount 
Total Contract Amount 
Cost Center 

Terry W. Thompson, Director 
Real Estate Services Department 
(909) 387-5252 

US Department of the Interior -
Bureau of Land Management (BLM) 
Sheri Ahrens, Realty Specialist 
(928) 505-1284 
Effective upon execution through 
December 31, 2047 
N/A 
NIA 

Briefly describe the general nature of the contract: This Right-of-Way 
Grant/Temporary Use Permit CACA 57793 grants the County the authority to 
operate and maintain existing Needles Highway, where it traverses withdrawn 
federal lands under the management of the BLM, and further grants the right 
to use a mixing table for road maintenance purposes, and the future right to 
construct, operate, maintain and terminate Needles Highway pursuant to the 
Needles Highway Roadway and Drainage Improvement Project at no cost. 

FOR COUNTY USE ONLY 

... 
""'"'"''' a, ~'l Fonn ; .. ~ - %~ 

Reviewed for Contract Compliance 

Principal Assistant County Counsel 

Date _ ..,__./ c'-0 _- --'i D~ -_,_f_a.._7 __ _ Date -----------

Non-Standard Contract Coversheet Revised 3/14/19 
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Form 2800-14 
(August 1985) UNITED ST ATES 

DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

Issuing Office 
Lake Havasu (AZC030) 

RIGHT-OF-WAY GRANT!TEMPORARY USE PERMIT Serial Number 

CACA57793 

1. A (right-of-way) or (permit) is hereby granted pursuant to: 

a. 1K] Title V of the Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 
u.s.c. 1761 ); 

b. D Section 28 of the Mineral Leasing Act of 1920, as amended (30 U.S.C. 185); 

c. D Other {describe) 

2. Nature of Interest: 

a. By this instrument, the holder San Bernardino County - Department of Public Works 
receives a right to construct, operate, maintain, and terminate a road by the name of 
"Needles Highway" and a mixing pad on public lands described as follows: 

San Bernardino Meridian, CA 
T. 9 N. R. 22 E., 
Section 2, Lot 1, SEJ4 NE%, NE%SE%, SE1ASE%; 
Section 11, NE1ANE%, SE%NE1A. NE%SE%, SE%SE1A; 
Section 13, Lots 3, 4, 9, and 12, SW1ANW1.4; (mixing table) 
Section 14, SE1ANE%; (mixing table) 

T. 10 N. A. .22 E .• 
Section 22, NY2NW%SW%, SY2NWY2SW%, N~SW~SW%, SYzSEYzSW1A; 
Section 35, Lots 2, 3, and 7, SW%NE%, SE1ANE%, NE1.4SE1A, SE1ASE%; 

T. 11 N. R 2, E., 
Section 10, SE%SE1.4; 
Section 11, Lot 1 ; 
Section 14, Lots 4, 5, 6, and 10, NW1ANW%NW%, SW%NW%; 
Section 15, Lot 8, NE%NE%; 
Section 23, Lots 9 and 1 O; 
Section 35, Lot 4, NEl4SE1A, SE%SE%; 
Section 36, lot 1 . 
Tract 39; 
Tract 43. 

b. The right-of-way or permit area granted herein is 600 feet wide, 7.06 miles long and contains 
494.071 acres, more or less. A site type facility (mixing table) is included, the facility is 100 feet 
wide and 1,251.196 feet long. 

c. This instrument shall terminate on December 31. 2047. 30 years from its effective date unless, 
prior thereto, it is l'elinquished. abandoned, terminated, or modified pursuant to the terms and 
conditions of this instrument or ot any applicable Federal law or regulation. 

d. This instrument D may, [x] may not be renewed. If renewed, the right-of-way or permit shall be 
subject to the regulations existing at the time of renewal and any other terms and conditions that the 
authorized officer deems necessary to protect the public interest. 
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e. Notwithstanding the expiration of this instrument or any renewal thereof, early relinquishment, 
abandonment, or termination, the provisions of this instrument, to the extent applicable, shall continue In 
effect and shall be binding on the holder, its successors, or assigns, until they have fully satisfied the 
obligations and/or liabilities accruing herein before or on account of the expiration, or prior termination, of 
the grant. 

3. Rental: 

For and in consideration of the rights granted, the holder agrees to pay the Bureau of Land Management 
fair market value rental as determined by the authorized officer unless specifically exempted from such 
payment by regulation. Provided, however, that the rental may be adjusted by the authorized officer, 
whenever necessary, to reflect changes in the fair market rental value as determined by the application of 
sound business management principles, and so far as practicable and feasible, in accordance with 
comparable commercial practices. 

4. Terms and Conditions: 

a. This grant or permit is issued subject to the holder's compliance with all applicable regulations 
contained in Title 43 Code of Federal Regulations parts 2800 and 2880. 

b. Upon grant termination by the authorized officer, all improvements shall be removed from the 
public !ands within 90 days, or otherwise disposed of as provided in paragraph (4)(d) or as directed by the 
authorized officer. 

c. Each grant issued pursuant to the authority of paragraph (1)(a) for a term of 20 years or more 
shall, at a minimum, be reviewed by the authorized officer at the end of the 20th year and at regular 
intervals thereafter not to exceed 10 years. Provided, however, that a right-of-way or permit granted herein 
may be reviewed at any time deemed necessary by the authorized officer. 

d. The stipulations, plans, maps, or designs set forth in Exhibit(s) A and B, dated July 18, 2018, 
attached hereto, are incorporated into and made a part of this grant instrument as fully and effectively as if 
they were set forth herein in their entirety. 

e. Failure of the holder to comply with applicable law or any provision of this right•of-way grant or 
permit shall constitute grounds for suspension or termination thereof. 

f. The holder shall perform all operations In a good and workmanlike manner so as to ensure 
protection of the environment and the health and safety of the public. 

IN WITNESS WHEREOF, The u dersigned agrees to the terms and conditions of this right-of-way grant or permit. 

~~~ ............... 

Curt Hagman. Chairman, Board of Supervisors 
(Title) 

IEC t 7 2Dt9 

':~;:. 
"··~ . 

. :~,. .. ~! i~! 1~1 ···· - J 

;.. <H ..... ·;r.,1; :·•;.:t ·· ~ 

... ~H 

(Signature of Authorized Officer) 

Field Manager 
(Title) 

(Effective Date of Grant) 
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Exhibit B 

San Bernardino County Stipulations per Environmental Assessment: 
• Traffic and Transgortation/Pedestrian and Bicycle Facilities - The following 

measure will be implemented to further avoid and minimize impacts during 
construction (TRA-Traffic): 

• TRA 1-A comprehensive Transportation Management Plan (TMP) will be 
required to minimize the traffic impact due to construction activities. Some of 
the clements that will be included are public awareness campaign (PAC), 
Construction Zone Enhancement Enforcement Program (COZEEP), portable 
changeable message signs, and radar speed message sign. 

• Visual/Aesthetics - Visible physical changes that are expected to occur within 
most of the project segments include new pavement surfaces, addition of paved 
shoulders, drainage culverts, and graded swales pavement restriping, the addition 
of guardrails and additional informational signage. In addition, in Segments 1 , 2, 
and 3 the roadway would be realigned to improve the horizontal and vertical 
geometry of the roadway. The horizontal realignment would result in limited 
vegetation removal and in some locations cutting or filling of the natw·al terrain. 

• VJA-1-Arcas where the current roadway would be removed and 
realigned, the topography will be graded to match existing surrounding 
contours to appear more natural. Cut and fi)l will be kept to the least 
limits feasible. 

• VIA-2-\Vhere cuts arc required; the slopes will he graded to 
look like naturally occurring contours. 

• VIA-3- Apply rock stain to new slopes that expose un-weathered 
rock, and galvanized surface stain to all galvanized surfaces to 
minimize glare. 

• VIA-4-The use of standard BMPs (screening, good housekeeping, phasing 
to minimize disturbance) will be implemented to reduce the temporaty 
effects of construction activities. 

• VIA-5-Staging areas will be located in areas that have previously 
been disturbed or developed. 

• VIA-6-Vegetation removal will be minimized to the least extent possible. 
Vegetation loss will be replaced using on-site restoration. If needed, 
additional restoration will occur off-site in areas where similar desert 
habitat exists. 

• Cultural Resources - Twenty-three historic properties identified within private and 
public lands portions of the Alternative 5 will he protected in place during project 
construction through the establishment of an ESA according to Stipulation VII.C.3 of 
Section 106 PA. Only one historic property identified within the tribal lands portion of 
the project lies within the Alternative 5 and will be protected in place during 
construction. The following measures will be implemented to protect cultural resources 
in place, and prevent any impacts (CUL- Cultural): 

• CUL-I-Establish ESAs: In accordance of Section 106 PA 
Stipulation Vlll.C., historic properties identified within the non-tribal 
portions of the project will he protected in place during construction through 
the establishment ofESAs. An archaeologist meeting the Department of 
Interior standards as a principal investigator must be contracted and a 
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qualified archaeoJogical monitor will be present to monitor ESAs during 
project construction. 

• CUL-2- Establish Archaeological Monitoring Area (AMA): AMAs are areas 
within the construction limits where access is allowed, but work is subject 
to archaeological monitoring. An AMA will be established within the 
construction limits along non- tribal portions of Segments 1, 2 and 3 of the 
project alignment. A qualified archaeological monitor must be on site to 
monitor all job site activities within the AMA. No work will be allowed 
within the AMA unless an archaeological monitor is present. If 
archaeological resources are discovered within the AMA all work within a 
60-foot radius must stop so that the discovery area may protected and the 
Engineer and principal investigator must be notified. The principal 
investigator will assess the nature and significance of the find. Work 
within the discovery area may not resume until authorized by the principal 
investigator and Engineer. 

• CUL-3 - ln the event of a change in the project location, or an unanticipated 
discovery on non-tribal lands portions of the project, the principal 
investigator will be contacted so that cultural resources can be evaluated and 
appropriate measures taken in accordance with 36 CFR Part 800. 

• CUL-4-In the event of a change in the project location, or an tmanticipatcd 
discovery on tribal lands portions of the FMIT's Cultural Resources Director 
and the BIA 's Regional Archeologist will be contacted so that cultural 
resources can be evaluated and appropriate measw·es taken in accordance 
with 36 CFR 800. 

• CUL-5-An on-call archeological tribal monitor shall he present during 
construction for inspections of activities involving subswfacc trenching. In 
the event cremation remains or cultural materials are inadvertently discovered 
the tribal monitor and FMIT will notify the Ahamakav Cultural Society. 

• Construction Impacts Construction activities under build alternative would disturb 262.2 
acres of soil along Needles Highway between "N" Street in the City and the California­
Nevada state line. Pollutants of concern during construction include sediments, trash, 
petroleum products, and chemicals. Each of these pollutants on its own or in 
combination with other pollutants can have a detrimental effect on surface water quality, 
aquatic habitats, and groundwater quality. During the construction activities, excavated 
soil would be exposed, and there would be an increased potential for soil erosion 
compared to existing conditions. Additionally, during a storm event, soils would be 
exposed to potential mobilization by rainfall/runoff; therefore, soil erosion and sediment 
releases could occur at an accelerated rate. The following measures will be adopted as 
part of this project to avoid and minimize impacts to water quality and storm water 
(WQ-Water Quality): 

• WQ-1-Consistent with NPDES permit requirements as well as with 
County and state standards, selected Construction, Design Pollution 
Prevention, and Post- Construction BMPs will be incorporated into the 
final design of the Needles Highway project. The County will also 
implement long-term maintenance BMPs. 

• \VQ-2-The County wi11 comply with the provisions of the National Pollutant 
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Discharge Elimination System (NPDES) General Permit for Storm Water 
Discharges Associated with Construction and Land Disturbance Activities and 
any subsequent permit as they relate to construction activities for the project. 
This will include: 

• Submission of the Permit Registration Documents, including a 
NOi, site map, SWPPP, arumal fee, and signed certification 
statement to the SWRCB at least 14 days prior to the start of 
construction. 

• The SW PPP will meet the requirements of the COP and will 
identify potential pollutant sources associated with construction 
activities; identify non-storm water discharges; and identify, 
implement, and maintain BMPs to reduce or eliminate pollutants 
associated with the construction site. 

• The BMPs identified in the SWPPP will be implemented during 
project construction. A Notice of Termination (NOT) will be 
submitted to the SWRCB upon completion of construction and 
stabilization of the site. 

• The County will implement erosion control, sediment control, non­
stonn water management, run-on and runoff controls, and good site 
management housekeeping practices. 

• WQ-3-If dewatering is required to construct the proposed project, dewateting 
activities shall be subject to requirements of the Dewatering Permit from the 
Colorado River Basin RWQCB. Dewatering activities associated with tribal land 
is subject to the EP A's NPDES Construction Permit, CAR 1200001. 

• WQ-4-For construction activities on tribal land, the project shall comply with the 
provisions of the COP {CGP Nmnber: CAR 120001). The COP requires compliance 
with effluent limits and other permit requirements, such as the development of a 
SWPPP. Construction operators intending to seek coverage under EPA's COP must 
submit a NOT certifying that they have met the pennit's eligibility conditions and that 
they will comply with the permit's effluent limits and other requirements. To 
submit the NOi) the operator should use the "electronic NOI system". 

• WQ-5-Comply with the specific requirements of section 401 as applicable to water 
quality) and beneficial uses. 

• Geology/Soils/Seismic/Topo graph y - The following avoidance and minimization 
measures are required for this project (GEO-Geology): 

• GE0-1-The materials and methods used for pavement construction should 
conform to the latest edition of the SSPWC. 

• GE0-2-AII vegetation, trash, debris, and no-engineered fill shall be excavated and 
removed down to competent grotmd prior to placement of compacted fills. Estimated 
depth of removal shall be based on evaluation by the Geotechnical Engineer. 

• GE0-3-Geotechnical engineer should be contacted to provide observations 
and testing during the clearing and grubbing of the site; demolition of any 
existing structures, buried utilities, or other existing improvements; excavation 
and over excavation of compressible soils; all phases of rough grading 
including over excavation) pre-compaction, benching, filling operations, and 
cut slope excavation; and when unusual conditions are encountered during 
grading. 

Page 6 of 17 



NOT FOR BID
• GE0-4-After the completion of rough grading, geotechnical engineer should 

provide observation and testing during trenching and backfilling operations of 
buried improvements and utilities backfill; prior to placement of reinforcing 
steel or concrete within footing trenches; and during fine or precise grading 
for placement of concrete flatwork. 

• GE0-5-Excavation from quarries and borrow areas would be designed 
and pcrfonned in a manner that optimizes resource removal. Borrow 
areas would be reconstructed to 4:1 slopes. 

• Paleontology-In order to avoid, minimize,or mitigate any potential impacts, the 
following steps are required for construction excavation (PAL-Paleontology): 

• PAL-I-A trained paleontological monitor will be present during ground­
disturbing activities within the project area in sediments identified in the 
PRIE Report to likely contain paleontological resources. If paleontological 
resources are located during excavation, the monitor wm be authorized to 
temporarily halt or redirect construction activities to ensure avoidance of 
adverse impacts to paleontological resources. The monitor will be equipped 
to rapidly remove any large fossil specimens encountered during excavation. 

• PAL-2-During monitoring, samples will be collected and processed to recover 
fossils. Processing wilJ include wet screen washing and microscopic 
examination of the residual materials to identify small vertebrate remains. 

• P AL-3-Upon encountering a large deposit of bone, salvage of all bone in the 
area will be conducted with additional field staff and in accordance with 
modern paleontological techniques. 

• PAL-4-All fossils collected during the project will be prepared to a 
reasonable point of identification. 

• PAL-5-Excess sediment or matrix will be removed from the specimens to reduce 
the bulk and cost of storage. Itemized catalogs of all material collected and 
identified will be provided to the museum repository along with the specimens. 

• PAL-6-A report documenting the results of the monitoring and salvage 
activities and the significance of the fossils will be prepared to document 
findings from monitoring activities. 

• PAL-7-All fossils collected during this work, along with the itemized invento1y of these 
specimens will be deposited in a museum repository for permanent curation and storage. 

• Hazardous Waste or Materials -The following measures are required during final design, and 
prior to beginning of project constrnction (HAZ-Hazardous): 

• HAZ-1-Test the projects proposed right-of-way limits for presence of AOL. 
Depending on the amount present, appropriate handling and disposal of this 
hazardous material, will be required. Should the soil exceed lead 
concentrations specified in Section 25157.8 of the California Health and 
Safety Code, appropriate measures must be taken to insure proper disposal at a 
permitted off-site disposal facility. 

• HAZ-2-Removed yellow traffic striping and pavement-marking material 
must be tested. lf the pavement-marking materials are found to contain 
hazardous waste then removal of said paint should follow standards and 
regulations. 

• HAZ-3-Detennine if groundwater will be impacted during construction. A Site 
Assessment (SI) for potentially contaminated groundwater as well as for the 
former dumpsite shall be conducted if they will be impacted by right-of- way 
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requirements for the project. Remedial actions will be required according to 
requirements of the RWQCB, Colorado River Basin 

• Region, consistent with NPDES. 

• HAZ-4-Conduct testing for pesticides of soil samples for properties within the 
project's Jimits. Soil samplings should be done in accordance with DTSC. Based 
on the testing results, the appropriate way to handle and dispose of the soil will 
be detennined. 

• HAZ-5-Utility search should be conducted, and any utility owners should 
mark the location of underground utilities to prevent impacts to utilities, and 
the potential for hazardous material leak. 

• HAZ-6-lf any hazardous waste is encountered during project construction 
activities, all work will be stopped in the affected area, and the appropriate 
agency, and trained personnel will be contacted for handling the waste. 

• HAZ-7-If a batch plant is to be located on FMIR's rock quarry and borrow 
sites; appropriate storage and usage procedures of petroleum products 
associated with the plant will be implemented to prevent spill or 
contamination. A spill containment and emergency response plan will be 
prepared lo prevent contamination in case of spill during use and storage. 

• Air Quality - Implementation of the following measures, some of which may also be required 
for other purposes such as storm water pollution control, will reduce any air quality impacts 
resulting from constmction activities (AQ-Air Quality): 

• AQ-1-The contractors shall comply with any government air pollution control rules, 
regulations, ordinances and statutes regarding exhaust emissions. The contractors shall 
maintain and operate construction equipment in a manner that minimizes exhaust 
emissions. 

• AQ-2-The contractors shall follow MDAQ.lVID Rule 403 requirements to control 
fugitive dust. Such requirements could include the following: 

• A pp I y water or other dust palliative to the site and equipment as frequently 
as necessary to control fugitive dust emissions. Fugitive emissions 
generally must meet a ''no visible dust" criterion either at the point of 
emission or at the right-of-way line depending on local regulations. 

• Spread soil binder on any unpaved roads used for construction purposes, 
and all project construction parking areas. 

• Wash offn·ucks as they leave the right-of-way as necessary to control 
fugitive dust emissions 

• Properly tune and maintain constrnction equipment and vehicles. Use low­
sulfur fuel in all construction equipment as provided in CA Code of 
Regulations Title 17, Section 93114. 

• Develop a dust control plan documenting sprinkling, temporary paving, 
speed limits, and expedited revegetation of disturbed slopes as needed to 
minimize construction impacts to existingcommunities. 

• Locate equipment and materials storage sites as far away from residential 
and park uses as practical. 

• Keep construction areas clean and orderly. 

• Near sensitive air receptors, establish ESAs or their equivalent within 
which construction activities involving the extended idling of diesel 
equipment would be prohibited, to the extent feasible. 

• Use track-out reduction measures such as gravel pads at project access 
points to minimize dust and mud deposits on roads affected by 
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construction traffic. 

• Cover all transported loads of soils and wet materials prior to transport, or 
provide adequate freeboard ( space from the top of the material to the top 
of the truck) to minimize emission of dust (particulate matter) during 
transpo11ation. 
• PromptJy and regularly, remove dust and mud that are deposited on 

paved, public roads due to construction activity and traffic to decrease 
PM. 

• Route and schedule construction traffic to avoid peak travel times as 
much as possible, to reduce congestion and related air quality impacts 
caused by idling vehicles along local roads. 

• Install mulch or plant vegetation as soon as practical after grading to 

reduce windblown particulate in the area. Be aware that certain 

methods of mulch placement, such as straw blowing, may themselves 

cause dust and visible emission issues and may need to use controls 
such as dampened straw. 

• Noise - Implementing the following measures would minimize the temporary noise impacts 
from construction (NO I-Noise): 

• NOl-1 - All equipment will have sound-control devices that are no less effective than 

those provided on the original equipment No equipment will have an un-muffied 

exhaust, and noise levels will not be allowed to exceed local ordinance requirements for 
construction noise. 

• NOI-2-The contractor will implement appropriate additional noise mitigation 

measures, including changing the location of stationary construction equipment, 

turning off idling equipment, rescheduling construction activity, notifying adjacent 

residents in advance of construction work, and installing acoustic barriers around 
stationary construction noise sources. 

• Biological Environment -The following measures would be implemented as part of this 
project (BIO-Biology): 

• BIO-I-To the greatest extent possible, project design shall achieve maximum 

avoidance of the plant communities, specifically the Desert dry wash woodland, and 

Mesquite Bosque, including reducing the lateral work limits, and locating construction 
staging areas in areas that have been previously disturbed or developed. 

• Bl 0-2-Compensatory Mitigation-Compensatory mitigation will be implemented in 

the form of on-site habitat restoration, and/or enhancement, or off-site mitigation in 

the form of habitat restoration and/or enhancement in areas where similar habitat 
exists, as required by Regulatory Agencies. 

• Wetlands and Other Waters - It is anticipated that the project will not 

adversely affect water resources. With the implementation of identified 

measures, the construction impacts of the project will be further reduces. 

• BI0-3-Design and implement plans to avoid and minimizeimpacts 
to waters, stream beds, and riparian habitat to the least possible extent, 
and as required by Regulatory Permits. 
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• 810-4-0btain required permits that include CW A Section 404 pem1it 

from the USACE, a Section 401 Water Quality Certification from the 

RWQCB, c1nd CDFW Code Section 1602 Streambcd Alteration 

Agreement from the CDFW. 

• Animal Species - Following are measw·es for species that arc potentiruly present within the 
project area. 

• BI0-5-A pre-construction burrowing owl survey is required to determine the 

presence/absence of the bw-rowing owl. The pre-construction survey will be conducted 

according to the survey protocol provided in the CDFW Staff Report on Burrowing Owl 

Mitigation dated March 7, 2012 (Staff Report) or currently accepted protocol. The survey 

will be conducted within 14 days prior to any ground-disturbing activities. 

• BI0-6-lf the burrowing owl is found to be present during the pre-construction survey, the 

following avoidance measures will be implemented, as necessary and as feasible, per the 

guidelines of the Staff Report: 

• Avoid disturbing occupied bmTows during the breeding/nesting period, from Febrnary I 

through August 3 1. Construction Activities within or near migrato1y birds nesting areas 

will also be avoid dw-ing this period 

• A void impacts to burrows occupied during the non-breeding season by resident burrowing 

owls. 

• Avoid direct destrnction ofbtmows through chaining (drngging a heavy chain over an area to 

remove shrubs) or disking. 

• Develop and implement a worker awareness program to increase the on-site worker's 

recognition of and commitment to bwrnwing owl protection. 

• Place visible markers near burrows to ensure that equipment and other machinery does not 

collapse burrows. 

• Do not fumigate, use treated bait, or other means of poisoning nuisance c1nimals in areas 

where burrowing owls are known or suspected to occur. 

• BT0-7-ln addition to the bwrnwing owl discussed above, to avoid potential effects to fully 

protected raplors and other nesting birds protected by the MBT A and CDFG Code the 

following measures must be followed: 

• Vegetation clearing and the majority of preliminary ground-disturbance work should be 

completed outside of bird breeding season (typically set as February l tltrough August 31). 

• In the event that initial groundwork cannot be conducted outside the bird-breeding season, 

focused surveys will be conducted prior to ground-disturbing activities. Should nesting 

birds be found, an exclusionary buffer will be established by the biologist. The buffer may 

be up to 500 feet in diameter depending on the species of nesting bird found. This buffer 

will be clearly marked in the field by construction personnel under guidance of the 

biologist, and constrnction or clearing will not be conducted within this zone until the 

biologist determines that the young have fledged or the nest is no longer active. 

• BT0-8-A pre-construction survey will be conducted to determine the presence/absence of 

desert kit fox burrows. 
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• 810-9-lf desert kit fox burrows are found; a passive relocation plan will be developed and 

implemented in coordination with the CDFW. 

• Threatened and Endangered Species - The following measures arc required for this project and they are 
documented in the USFWS Biological Opinion. All measures outlined in the Biological Opinion and 
future CDFW take permit will be strictly adhered to. 

• Bonytail Chub & Razorback sucker 

• Bl0-10-Measures should be implemented to minimize and avoid impacts to altering the 
existing sediment transpo11 into the drainage system. Permanent measures may include 
down gradient check dams, settling basins, and riprap to control sediment transpo1t. 

• BIO- I I-Temporary measw·es shall be implemented during construction to prevent impact to 
habitats and may include gravel bags, fiber blankets, and silt fences. 

• Arizona's Bell's Vireo 

• Bl0-12-All construction-related activities shall be confined to the proposed impact 

bow1daries by installing fencing along the boundary to prevent any constrnction activities 
from encroaching into adjacent areas. Construction access points shall be limited to the 
maximum extent feasible in proximity to the suitable habitat for this species. 

• BI0-13-A qualified biological monitor will be on site dwing all construction activities 
within and adjacent to suitable ABV habitat. 

• BI0-14-Immediately prior to construction, the monitoring biologist shall provide an 
employee education program for listed species that may be affected by project work 
activities for all persons who will work on siteduring construction. 

• BI0-15-Vegetation removal should not occur during the primaiy nesting season for ABV 
{March 31 to August 31 ). 

• BI0-16-Ifwork must be conducted in these areas during this period, then pre-constrnction 
surveys shall be conducted by a qualified biologist within the project boundaries and within 
100 feet from the BSA boundary, to the extent access is granted by adjacent property 
owners, to identify nesting birds within or adjacent to the proposed project. Preconstruction 
surveys for this species shall be conducted a minimum of three times on separate days after 
initiation of the nesting season. These sw-veys will be conducted within the week prior to 
initiation of brushing, grading, orotherconstruction activities if these activities are initiated 
during the breeding season. One survey will be conducted the day immediately prior to 

work initiation. If active nests are observed within or adjacent to the project boundaay, then 
a buffer is required until either the young have nedged or the nest becomes inactive. The 
size of the buffer shall be detennined by the qualified biologist. In addition, a nest 
monitoring program shall be prepared and implemented to document the success of nesting 
activities within the established buffer should they occur. 

• Desert tortoise 

• BT0-17-The designated Field Contact Representative {FCR) is responsible for overseeing 
compliance with the protective stipulations and coordination with other involved regulatory 
agencies. The FCR will be on the project site during all project activities and will have the 
authority to halt activities that violate measures applicable to the proposed project. The 

Page 11 of 17 



NOT FOR BID
FCR will be a contracted biologist. 

• BI0-18-FHWA/Caltrans will ensure that all construction personnel attend a worker education 
program presented by the authorized biologist. The program will incJude information on 
special status species within the project area. identification of these species 

and their habitats, techniques being implemented during constmction to avoid impacts 
to species, consequences of killing or injuring an individual of a listed species, and 
reporting procedures when encountering listed or sensitive species. Construction 
crews, foremen, and other personnel potentially working on site will attend this desert 
tortoise education program and place their name on a sign-in sheet. 

• BIO~ 19-0nly biologists authorized by the Service will handle desert tortoises. 
Caltrans will submit the name(s) of the proposed authorized biologist(s) to the 
Service for review and approval at least 30 days prior to the onset of activities. 
Caltrans will be responsible for submitting only those names of individuals that meet 
the minimum standards for being an authotized biologist. No construction activities 
will begin until the approval of the authorized biologist(s) has been completed. The 
authorized biologist( s) will fol low the protocols outlined in Chapter 7 of the Desert 
Tortoise Field Manual for handling and marking desert tortoises 

• BI0-20-Prior to the start of construction, FHW A/Cal trans will require the contractor to 
install fencing to exclude desert tortoises from all work areas and right-of:.way under the 
direction of an authorized biologist. FHW A/Cal trans will construct the fence according to 
the protocols provided in chapter 8 of the Desert Tortoise Field Manual (Service 2009). 
FHWA/Caltrans has committed to developing a Translocation Plan that will provide 
specific guidance in dealing with desert tortoises found within project area. Guidance 
opportunities in this translocation plan may include: moving individual tortoises the 
shortest distance possible to an area outside the fence where it will be safe; temporarily 
penning tortoises within the area surrounding its burrow or, relocating any tortoises found 
inside the permanent desert tortoise fence onto adjacent Bureau land. The authorized 
biologist will use his or her judb,ment regarding the best measures to use to ensure the 
desert tortoise does not immediately return to the area inside of the fence. The authorized 
biologist may contact the Service or CDFW to discuss specific situations if the need arises. 

• FHWA/Caltrans will maintain the integrity of the fence to ensw·e that desert 
tortoises re excluded from the work area during consttuction. The fence will 
be inspected weekly, but FHWA/Caltrans may adopt a different schedule, 
based on experience and with concurrence, l Service. FHW A/Cal trans will 
inspect and, if necessary, repair the fence immediately after any rainstorm 
that occurs during the construction period. 

• B 10-21-After the fencing is installed and before the onset of ground­
disturbing activities, the authorized biologist will survey the area and remove all 
desert tortoises following Service established survey protocols. Desert tortoises 
thatarefoundinsidethe fenced area will be placed on the other side of the desert 
tortoise exclusion fence onto suitable lands identified in the translocation plan 
that will be developed for this. The authorized biologist will usehisorherbcst 
judgment to determine the optimal location for placementofdeserttortoises.The 
authorizedbiologistwillfollowtheprotocolsprovidcd in chapter 7 of the Desert 
Tortoise Field Manual (Service 2009) for marking and translocating desert tortoises. 

• BJ0-22-FHW NCaltrans will have an authorized biologist available throughout the 
construction period to monitor relocated desert tortoises and to remove any additional 

Page 12 of 17 



NOT FOR BID
individuals encountered during construction. The authorized biologist will follow the 
protocols provided in chapter 7 of the Desert Tortoise Field Manual (Service 2009) 
for marking and translocating desert tmtoises. 

• BI0-23-Tortoises and Construction Equipment. Workers will inspect for desert to1toise 
under vehicles and construction equipment prior to moving them. If a desc1t tortoise is 
present, the vehicle will be moved only if necessary and if the desert tortoise will not be 
injured.. If it is not possible to move a vehicle without injw-ing a tortoise) the vehicle will 
not be moved until the tortoise has moved out from under the vehicle or an authorized 
biologist has carefully moved the tortoise following project's translocation plan. 

• Bl0-24-No fireanns, dogs, or pets will be allowed at the project site. Firearms carried 
by authorized security and law enforcement are exempt. 

• Bl 0-25-Trash and discarded food items will be promptly contained within closed) raven­
proof containers. Container contents will be regularly removed from the construction site 
to reduce the attractions to ravens and other predators of desert tortoises. Open trenches or 
holes will be inspected a minimwn of three times per day immediately prior to 
backfilling. 

• B 10-26-Vehicular traffic and parking at work sites and along existing roads will be 
conducted so as to minimize the potential for numing over desert tortoises and to 
prevent damage to tortoise habitat. Construction vehicles will be driven and parked only 
within designated areas. Driving speeds will be limited to no more than 20 miles per 
hour on aJl dirt roads. 

• BI0-27-Upon locating desert to1toises killed or injured by construction activities) initial 
notification within 24 hours of their finding must be made to the USFWS. Care must be 
taken in handling injured animals to ensure effective treatment, and care and in handling 
dead specimens to preserve biological material in the best possible state. 

• BI0-28-Design Standards and Modification of Existing Drainage Facilities that allow 
for Desert Tortoise Ingress/Egress should be incorporated in the projectdesign. 

• BI0-29-Thc FHWA and the County shall coordinate with the FMIR to ensure that the 
operation ofTribe~owned borrow site and attendant activities outside tribal boundaries in 
Segment 2) north of Needles Highway, comply with desert tortoise mitigation measures in 
accordance with the FESA. 

• Bl0-30-FHW A/Caltrans wiJl submit a post-construction report to the Service and 
CDFW within 30 days of the completion of work. This report will include information 
on the number of desert tortoises handled, injured) and ki1lcd; the results of 
monitoring of relocated desert tortoises; and any difficulties in implementing the 
protective measures. 

• Compensatory Mitigation 

• BI0-31-Appropriate compensatory mitigation will he made for impacts on 
dese1t tmtoise habitat, as required by USFWS and CDFW pennits. 

• Invasive Species - The following measures will be implemented to avoid and minimize 
impacts that could result from invasive species to the project area as a result of 
construction activities: 

• BI0-32-During construction, the construction contractor shall inspect and clean 
construction equipment at the begiru1ing and end of each day, and prior to 
transp01ting equipment. Consideration should be given to the use of water 
conservation methods. 

• Bl0-33-Dming construction, soil and vegetation disturbance wiJJ be minimized to 
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the greatest extent feasible to avoid encroaching of invasive species to recently 
disturbed areas. 

• BI0-34-During construction, the construction contractor shall ensure that all active 
portions of the construction site are watered a minimum of twice daily or more often 
when needed, to prevent excessive amounts of dust and the spread of invasive wind 
dispersed seeds. The construction contractor shall ensure that all material stockpiled 
is sufficiently contained using water or other palliatives to prevent excessive amounts 
of dust, and the spread of invasive wind dispersed seeds. 

• BI0-35-All soil/gravel/rock, and straw/mulch/fiber rolls used for construction 
and erosion control will be obtained from weed-free sources. 

• BI0-36-After construction, affected areas adjacent to native vegetation will be 
revegetated with plant species native to the vicinity and approved by the County 
Biologist. In compliance with the EO on Invasive Species, EO 13112, and subsequent 
guidance from the FHW A, the landscaping and erosion control included in the project will 
not use species listed as invasive. 

• BI0-37- rn areas of particular sensitivity, extra precautions will be taken if invasive 
species are found in or adjacent to the construction areas. All woody invasive species 
(i.e., tamarisk) will be removed from the project limits. 

Bureau of Land Management Stipulations: 
1. The holder shall conduct all activities associated with the construction, operation, maintenance and termination 

of the right-of-way within the authorized limits of the right-of-way. 

2. The holder shall give written notice to the Bureau of Land Management (BLM) of any anticipated 
changes in the Plan of Development and management, construction timetables, and shall obtain 
formal approval from the BLM prior to initiating changes. 

3. The holder shall remove trash, rubbish, and other construction debris shall be removed from the site and 
disposed of at a designated sanitary landfill, and the grounds shall be maintained in a neat and orderly manner 
at all times. 

4. All activities directly or indirectly associated with construction, operation and maintenance shall be conducted 
within the limits of the approved right-of-way. This right-of-way does not allow for any surface disturbing 
activities outside the right-of-way area. 

5. Actions other than those explicitly approved by the BLM, which result in impacts upon archaeological or 
historical resources, shall be subject to the provisions of the Archaeological Resources Protection Act of 1979 
as amended and the Federal Land Policy and Management Act of 1976. These statutes protect cultw-al 
resources for the benefit of all Americans. As property of the United States, no person may, without 
authorization, excavate, remove, damage, or otherwise alter or deface any historic or prehistoric site, artifact or 
object of antiquity located on public lands. 

6. The holder shall immediately bring to the attention of the Lake Havasu Field Manager (or designated 
representative) any cultural resources (prehistoric/historic sites or objects) and/or paleontologkal resources 
(fossils) encountered during permitted operations and maintain the integrity of such resources pending 
subsequent investigation. 

7. All personnel will repo1t any sightings of desert tortoise, bighorn sheep, other wildlife species and federally 
listed migratory birds (such as peregrine faJcon, bald eagle, brown pelican, etc.) to the Lake Havasu Field 
Office, Wildlife Biologist at (928) 505-1200. 
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8. All wildlife and migrato1y birds shall be observed from a distance. Any injured wildlife shall be reported to 

Arizona Game & Fish Department at (928) 342-0091. 

9. All personnel will be prohibited from approaching bighorn sheep on foot or by vehicle. Site visits to water 
tanks, wildlife catchments, or any other wildlife related facility are prohibited. 

l 0. Harassment of wildlife or destruction of private and public improvements, such as fences and gates, is 
prohibited. 'The taking of any threatened or endangered plant or animal is prohibited. 

11. Milkweed plant (Asdepias spp.) removal is prohibited to conserve monarch butterflies. If milkweed removal is 
required, the LHFO wildlife biologist must be notified prior to removal of milkweeds. On a case by case basis, 
operators may be asked to salvage and replant milkweeds. 

12. Removal of trees, saguaros, or BLM sensitive plant species on LHFO managed lands must be coordinated with 
the LHFO Wildlife Biologist at (928) 505-1200. On a case by case basis, operators may be asked to salvage 
and replant removed trees, saguaros, or BLM sensitive plant species if ROW location is within sensitive 
habitat. 

San Bernardino County: * = BLM Sensitive 
Algodones Dunes Sunflower Hefianthus niveus ssp. tephrodes 

Aravaipa Woodfern* 
Thelypteris puberula var. 
sonorensis 

Blue Palo Verde Parkinsonia florida 
Desert Ironwood 0/neya tesota 
Flannel Bush* Fremontodendron californicum 
Foothill Palo Verde Parkinsonia microphylla 
Joshua Tree* Yucca brevifofia 
Munz's Onion Allium munzii 
Parish's Onion* Aflium parishii 
Parish's Phacelia* Phacelia parishii 
Peirson's Milkvetch Astraga/us magdalenae var. 

peirsonii 
Pinto Beardtongue* Penstemon bicolor ssp. roseus 
Saguaro Carnegiea gigantea 
Scaly Stemmed Sandplant Pholisma arenarium 
Screwbean Mesquite Prosopis pubescens 
Smoke Tree Psorothamnus spinosus 

Western Honey Mesquite 
Prosopis g/andu/osa var. 
torreyana 

White Margin Penstemon* Penstemon albomarginatus 

13. lt shall be the responsibility of the lessee to comply with the Bald and Golden Eagle Protection Act (Eagle Act) 
with respect to "take" of either eagle species. Under the Eagle Act, "take" includes to pursue, shoot, shoot at, 
poison, wound, kill, capture, trap, collect, molest and disturb. "Disturb" means to agitate or bother a bald or 
golden eagle to a degree that causes, or is likely to cause, based on the best scientific infonnation available, (1) 
injury to an eagle; (2) a decrease in its productivity by substantially interfering with normal breeding, feeding, 
or sheltering; or (3) nest abandonment by substantially interfering with nonnal breeding, feeding, or sheltering 
behavior. Avoidance of eagle nest sites, particularly during nesting season, is the primary and prefen-ed method 
to avoid a take. If an eagle is sighted during construction, the BLM Lake Havasu Wildlife Biologist should be 
notified (928-505-1200). 

Page 15 of 17 



NOT FOR BID
14. No hazardous material, substance, or hazardous waste, (as these terms are defined in the Comprehensive 

Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 9601, et seq., or the Resource 
Conservation and Recovery Act, 42 U.S.C. 6901, et seq.) shall be used, produced, transported, released, 
disposed ot: or stored within the right-of-way area at any time by the holder. The holder shall immediately 
report any release of hazardous substances (leaks, spills, etc.) caused by the holder or third parties in excess of 
the reportable quantity as required by federal, state, or local laws and regulations. A copy of any rep011 
required or requested by any federal, state or local government agency as a result of a rep01table release or spill 
of any hazardous substances shall be furnished to the Authorized Officer concurrent with the filing of the 
reports to the involved federal, state or local government agency. 

The holder shall immediately notify the Authorized Officer of any release of hazardous substances, 
toxic substances, or hazardous waste on or near the right-of-way potentially affecting the right-of-way 
of which the holder is aware. 

As required by law, holder shall have responsibility for and shall take aJI action(s) necessary to fully 
remediate and address the hazardous substance(s) on or emanating from the right-of-way. 

15. The holder shall be responsible for weed control on disturbed areas within the limits of the right-of­
way. The holder is responsible for consultation with the Authorized Officer and/or local authorities 
for acceptable weed control methods within limits imposed in the right-of-way stipulations. 

16. The holder shall comply with all applicable local, state, and federal air, water, hazardous substance, 
solid waste, or other environmental laws and regulations, existing or hereafter enacted or 
promulgated. To the full extent permissible by law, the holder agrees to indemnify and hold hannless, 
within the limits, if any, established by state law (as state law exists on the effective date of the right­
of-way), the United States against any liability arising from the holder's use or occupancy of the 
right-of way, regardless of whether the holder has actually developed or caused development to occur 
on the right-of-way, from the time of the issuance of this right-of-way to the holder, and during the 
term of this right-of~way. This agreement to indemnify and hold harmless the United States against 
any liability shall apply without regard to whether the liability is caused by the holder, its agents, 
contractors, or third parties. If the liability is caused by third parties, the holder will pursue legal 
remedies against such third parties as if the holder were the foe owner of the right-of-way. 

Notwithstanding any limits to the holder's ability to indemnify and hold harmless the United States 
which may exist under state law, the holder agrees to bear all responsibility (financial or other) for 
any and all liability or responsibility of any kind or nature assessed against the United States arising 
from the holder's use or occupancy of the right-of way regardless of whether the holder has actually 
developed or caused development to occur on the right-of-way from the time of the issuance of this 
right-of-way to the holder and during the term of this right-of-way. 

17. The holder shall not violate applicable air standards or related facility siting standards established by or 
pursuant to applicable federal, state, or local laws or regulations. The holder shall be responsible for dust 
abatement within the limits of the right-of-way and is responsible for obtaining all necessary permits from 
appropriate authorities for acceptable dust abatement and control methods (e.g., water, chemicals). The holder 
shall be solely responsible for all violations of any air quality permit, law or regulation, as a result of its action, 
inaction, use or occupancy of the right-of-way. 

Notwithstanding whether a violation of any air quality permit, law or regulation results, the holder 
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would cooperate with the Authorized Officer in implementing and maintaining reasonable and 
appropriate dust control methods in conformance ,:vith law and appropriate to the circumstances at the 
sole cost of the holder. 

Prior to relinquishment, abandonment, or tennination of this right-of-way, the holder shall apply 
reasonable and appropriate dust abatement and control measures to all disturbed areas. The 
abatement and measures shall be designed to be effective over the long-term (e.g., rock mulch or 
other means) and acceptable to the Authorized Officer. 

18. Use of pesticides shall comply with the applicable Federal and state laws. Pesticides shall be used 
only in accordance with their registered uses and within limitations imposed by the Secretary of the 
Interior. Prior to the use of pesticides, the holder shall obtain from the Authorized Officer written 
approval of a plan showing the type and quantity of material to be used, pest(s) to be controlled, 
method of application, location of storage and disposal of containers and any other information 
deemed necessary by the Authorized Officer. The plan shall be submitted no later than December 1 
of any calendar year that covers the proposed activities for the next fiscal year. Pesticides shall not be 
pe1manently stored on public lands authorized for use W1der this right-of-way. 

19. In the event that the public land W1derlying the right-of-way encompassed in this right-of-way, or a 
portion thereof, is conveyed out of Federal ownership and administration of the right-of-way or the 
land W1derlying the right-of-way is not being reserved to the United States in the patent/deed and/or 
the right-of-way is not within a right-of-way corridor being reserved to the United States in the 
patent/deed, the United States waives any right it has to administer the right-of-way, or portion 
thereof, within the conveyed land under Federal laws, statutes, and regulations, including the 
regulations at 43 CFR Part [2800], including any rights to have the holder apply to BLM for 
amendments, modifications, or assigrunents and for BLM to approve or recognize such amendments, 
modifications, or assignments. At the time of conveyance, the patentee/grantee, and their successors 
and assigns, shall succeed to the interests of the United States in all matters relating to the right-of­
way, or portion thereof, within the conveyed land and shall be subject to applicable State and local 
govenunent laws, statutes, and ordinances. After conveyance, any disputes concerning compliance 
with the use and the terms and conditions of the right-of-way shall be considered a civil matter 
between the patentee/and the holder. 
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December 9, 2019 

REPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS  

OF THE COUNTY OF SAN BERNARDINO 

AND RECORD OF ACTION 

 
December 17, 2019 

 
FROM 
TERRY W. THOMPSON, Director, Real Estate Services Department 
MAZIN KASEY, Deputy Director, Department of Public Works-Transportation 
 
SUBJECT 
..Title  
Approval of Right-of-Way Grant/Temporary Use Permit with the Bureau of Land Management 
for Needles Highway between the City of Needles and the California/Nevada Border 
..End 

 
RECOMMENDATION(S) 
..Recommendation 

1. Approve the Right-of-Way Grant/Temporary Use Permit (County Contract No. 19-851) 
Serial No. CACA 57793 with the Bureau of Land Management for the ongoing operation and 
maintenance of the existing Needles Highway and use of a mixing table site for those 
reaches of Needles Highway within the Bureau of Land Management’s withdrawn lands 
situated between the City of Needles and the California/Nevada border, and further 
permitting construction and future maintenance for the proposed Needles Highway 
Roadway and Drainage Improvement Project (Project) for an approximate 7.06-mile stretch 
once constructed, commencing upon execution by the Bureau of Land Management through 
December 31, 2047 for no cost.     

2. Authorize the Director of the Real Estate Services Department to execute any other 
documents necessary to complete this transaction. 

 (Presenter: Terry W. Thompson, Director, 387-5252) 
..Body 
 
COUNTY AND CHIEF EXECUTIVE OFFICER GOALS & OBJECTIVES 
Ensure Development of a Well-Planned, Balanced, and Sustainable County. 
Pursue County Goals and Objectives by Working with Other Agencies. 
 
FINANCIAL IMPACT 
Approval of this item will not require Discretionary General Funding (Net County Cost). There is 
no cost associated with the Right-of-Way Grant/Temporary Use Permit. Maintenance cost 
associated with the existing Needles Highway are included in the Department of Public Works-
Transportation (DPW-T) 2019-20 Road Operations Budget (6650002000).  
 
The funding for the design of the Project (“N” Street to State Line) and construction of the 
current phase within city limits is funded by Public Land Highway (PLH) funds, which is no 
longer available for future phases.  DPW will continue to seek future funding sources for the 
remaining roadway widening and bridge projects estimated at $170,000,000. 
 
BACKGROUND INFORMATION 
The recommended actions will approve the Right-Of-Way Grant / Temporary Use Permit 
(Permit) issued by the Bureau of Land Management (BLM) authorizing DPW-T to enter BLM 
jurisdictional lands to maintain existing Needles Highway and to use an identified site facility for 
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road material mixing, and to allow for the construction of the proposed realignment and 
reconstruction of portions of Needles Highway as set forth in the Project, for a term commencing 
upon execution by the BLM through December 31, 2047.   
 
DPW-T is the lead agency responsible for the design, right-of-way and construction of the 
realignment Project which extends from “N” Street in the City of Needles (City) to the 
California/Nevada State Line.  DPW-T has also been operating and maintaining an approximate 
12 mile stretch of Needles Highway beginning at the north line of the City of Needles through to 
the California/Nevada state line for decades.    
 
During the course of examining property rights for the proposed Project to realign and 
reconstruct portions of Needles Highway, it was determined by DPW-T and the BLM that the 
BLM had not issued rights to the County to perform maintenance on the existing Needles 
Highway over the withdrawn BLM lands.   The proposed Permit is two-fold in that it grants rights 
to the County to continue maintenance on Needles Highway and for the use of a site facility as a 
mixing table, and it also authorizes the future construction and maintenance of the right-of-way 
as proposed by the Project.  
 
The existing Needles Highway is predominantly one lane in each direction with soft shoulders 
and has horizontal and vertical curve sight limitations.   The occasional storm, coupled with 
drainage issues and sloping terrain, also impact the roadbed over time.   The Project as 
proposed will level the roadbed topography and improve drive site distance and comfort.  Also, 
the proposed Project will provide access for installation of paved shoulders and culverts to 
improve drainage.  The designated allowable road right of way authorized in this Permit is 600 
feet of road width (300 foot half-width from centerline), which will accommodate the final road 
design, including drainage improvements and slope maintenance.   
 
On May 11, 2010 (Item No. 58), the Board of Supervisors (Board) approved an application for a 
license to the BLM for the construction of the Project on federal lands in the Needles area for a 
portion of the same reach. The County was subsequently directed by Bureau of Reclamation 
(BOR), a local jurisdiction, to re-submit the 2010 application to allow the BOR to review it for all 
federal lands within the Project limits.   
 
On August 19, 2014 (Item No. 38), in accordance with the California Environmental Quality Act 
(CEQA), the Board adopted a Mitigated Negative Declaration and Notice of determination and 
adopted the mitigation monitoring reporting project.  The environmental review set forth the 
finding that the Project will not have a significant effect on the environment after implementation 
of the mitigation measures.   
 
On June 28, 2016 (Item No. 56) the Board approved the resubmission of the Application for 
Transportation and Utility Systems and Facilities for the portion of the Project located on federal 
lands under the jurisdiction of the BOR/BLM.  There is one right-of-way design difference 
between the previously approved Application with the BLM and this resubmittal to the 
BOR/BLM, and that is the increased width of the right-of-way area from 100 foot half-width from 
the centerline of the road to 300 foot half-width from centerline.  The BOR incorporated that 
right-of-way design revision in its review.   
 
On January 23, 2018 (Item No. 41), the BOR approved the License and Contract No. 16-07-34-
L1878 (License) authorizing DPW-T rights to enter, construct, and maintain Needles Highway 
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of Land Management for Needles Highway between the City of Needles 
and the California/Nevada Border 
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pursuant to the new design.   DPW has completed 95% of the roadway geometric design and 
received approval of the design by the BOR, but County staff were subsequently informed after 
this 2018 Board action that the BOR’s review and approval of those plans did not approve use 
of the federal lands in BLM jurisdiction.  The BOR and BLM further noted that there were no 
records on hand authorizing the County’s maintenance of existing Needles Highway on federal 
lands.   
 
Discrepancies about which lands were in BOR jurisdiction and BLM jurisdiction were identified 
and new right-of-way legal descriptions for both the existing roadway and the Project were 
submitted to both federal entities for their respective approval.  With the revised right-of-way 
legal descriptions of Needles Highway across the federal lands, the BOR was able to internally 
amend the License approved by the Board in 2018 to include authorizing maintenance on 
existing Needles Highway within BOR jurisdiction.  This Permit will provide the County with the 
same general authority, but over lands in the jurisdiction of the BLM. 
 
Approving this Right-of-Way Grant/Temporary Use Permit with the BLM will provide the County 
the right to construct, operate, maintain, and terminate Needles Highway, for both the existing 
right-of-way, and as proposed by the Project, and grants use of the mixing pad site for 
maintenance purposes, for those federal lands in the authority of the BLM.   
 
The Permit is issued at no cost and expires on December 31, 2047.  Rights to renew were not 
automatically granted, but can be authorized subject to existing regulations at the time of 
renewal.  The Permit further sets forth environmental stipulations and provisions for the 
construction of the new alignment.  Should the County terminate or vacate the public lands, all 
improvements must be removed within 90 days of termination of the Permit.        
 
Approval of this item will authorize the County to accept the Permit issued by the BLM for DPW-
T to continue operation and maintenance of existing Needles Highway, make use of the mixing 
table for road bed materials, and to construct the new Needles Highway alignment for those 
federal lands lying within the limits of the Needles Highway Roadway and Drainage 
Improvement Project footprint.  The BLM has the authority to grant said rights pursuant to Title 
V of the Federal Land Policy and Management Act of October 21, 1976.     
 
PROCUREMENT 
Not applicable. 
 
REVIEW BY OTHERS 
This item has been reviewed by County Counsel (Robert Messinger, Principal County Counsel 
and Suzanne Bryant, Deputy County Counsel, 387-5455) on November 19, 2019; DPW 
(Brandon Biggs, Deputy Director of Operations) on November 6, 2019; Finance (Monique Amis, 
Administrative Analyst, 387-4883 and Jessica Trillo, Administrative Analyst, 387-4222) on 
November 26, 2019; and County Finance and Administration (Matthew Erickson, County Chief 
Financial Officer, 387-5423) on November 27, 2019. 
 
(MJR: 387-5106) 
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Record of Action of the Board of Supervisors 
County of San Bernardino 

 
APPROVED (CONSENT CALENDAR) 
 
Moved: Robert A. Lovingood   Seconded: Josie Gonzales 
Ayes: Robert A. Lovingood, Janice Rutherford, Dawn Rowe, Curt Hagman, Josie Gonzales 
 
 
Lynna Monell, CLERK OF THE BOARD 
 
 
 
BY _________________________________ 
DATED: December 17, 2019 
 

 
 
cc: RESD- Thompson w/agree for sign 

Contractor- C/O RESD w/agree 
File- w/agree 

la 12/23/2019 
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“Provide a safe and reliable transportation network that serves all people and respects the environment” 
 

 
 
 

 
DISTRICT 8 
DIVISION OF PLANNING, LOCAL ASSISTANCE 
464 W. 4TH STREET, 6TH FLOOR, MS 760   
SAN BERNARDINO, CA 92401 
PHONE (909) 806-3944  
TTY 711 
https://dot.ca.gov/programs/local-assistance  

 
September 7, 2021 
 

Noel Castillo, P.E.  
Public Works Director/City Engineer  
San Bernardino County    
825 E. Third Street 
San Bernardino, CA 92415-0835 
 
Attn: Jinghui Bradley   

 

PLHD08-5954(145) 
Road Improvements 
Needles Highway Segment 1B: 
500’ South of Park Road to 1 Mile 
North 
San Bernardino County 

Dear Mr. Castillo 
 

We have reviewed and processed your authorization request for the above-referenced 
project through Caltrans Division of Local Assistance (HQ DLA) and the Federal Highway 
Administration (FHWA).  Needles Highway Segment 1-B: Roadway Improvements, PLHD08-
5954(145), is hereby conditionally authorized for Construction (CON). The condition for this 
approval is that expenditures for the CON phase will not be allowed until the project 
completes Final Design and ROW Certification, and a Project Adjustment is processed 
through FHWA to revised the authorization based on the final estimate. Attached is a copy 
of the authorizing document (E-76) for your records. 
 
The information below should be considered when the Request for Project Adjustment is 
processed: 
 
The Project End Date (PED) has been established by your agency, concurred by HQ DLA 
and approved by FHWA. Any costs incurred after this date will not be eligible for federal 
reimbursement. Your agency is expected to monitor the progress of its projects and if the 
need arises, revise the PED to accurately reflect the amount of time needed to complete 
the project or phase of the project. If the PED is revised after the authorized PED has past, 
any costs incurred between the expiration of the authorized PED and the revised PED are 
ineligible for reimbursement. Revisions to the PED require Caltrans concurrence and FHWA 
approval. 

 
Please note that FHWA requires Form FHWA-1273 be physically inserted, unmodified and in its 
entirety, into the executed contract, i.e., the document that contains the signatures of the 
contracting agency and the contractor, as well as into all subcontracts, except for purchase 
orders, rental agreements and other agreements for supplies or services. It is also strongly 
recommended that Form FHWA-1273 still be included in bid documents in order to inform 
prospective bidders of the required contract provisions. 
 
If you plan to utilize private/outside consultant services, please be reminded of the 
Consultant Selection and Audit Process as outlined in Chapter 10 of our Local Assistance 

NOT FOR BID

https://dot.ca.gov/programs/local-assistance
https://dot.ca.gov/programs/local-assistance/guidelines-and-procedures/local-assistance-procedures-manual-lapm


Mr. Castillo 
9/7/2021 
Page 2 

“Provide a safe and reliable transportation network that serves all people and respects the environment” 

Procedures Manual (LAPM). Additionally, please visit the Consultant Selection and 
Procurement page for additional guidance. 

Prior to contract award, or after contract award but no later than the first invoice, the local 
agency must submit a completed Exhibit 10-C for all new or amended federal funded A&E 
consultant contracts using the Exhibit 10-C Database (only Chrome or Firefox compatible). If 
there are any changes requiring an amendment to the contract after submittal of Exhibit 10-
C, the local agency must submit an updated Exhibit 10-C and all contract amendments to 
Exhibit 10-C Database. 

Prospective bidders should be reminded of the Disadvantage Business Enterprise (DBE) 
requirements contained in Chapter 9 of the Local Assistance Procedures Manual (LAPM). 

Please refer to Local Assistance Procedures Manual (LAPM), Chapter 15, for proper 
Advertising and Award procedures.  The City shall follow its normal procedure in awarding 
the contract to the lowest responsible bidder and assuring us that all federal requirements 
have been met, including an approved Quality Assurance Program. 

Please notify this office in writing of the date of the bid opening.  After the bid opening and 
award, please send us the following items: 
• A complete award package as outlined in Chapter 15, section 15.7.
• One copy of plans and specifications, as advertised.
• Provide the Letter of Notice to Proceed (NTP) to the awarded contractor.

Please be reminded of the invoice processing requirements and reimbursement process in 
Chapter 5 of the LAPM.  Invoices for reimbursement cannot be submitted until after funds are 
encumbered via an executed Program Supplemental Agreement (PSA) and/or an executed 
Finance Letter. Additionally, per the Master Agreement, an invoice must be submitted at 
least every six months to avoid being classified as inactive. 

If you have any questions, please contact me or Leslie Avila at (909)501-5732. 

Sincerely, 

Alberto Vergel De Dios, PE 
District Local Assistance Engineer (DLAE) 
Division of Planning, Local Assistance 
(909) 806-3944

Attachment:  Amendment Modification Summary—(E-76) Sequence No. 1      

c: Chad Yang, Construction Oversight Engineer (COE), 
Caltrans Division of Local Assistance (HQ DLA)
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LIST OF STANDARD AND SPECIAL DRAWINGS (GREEN PAGES) 

NOTICE TO RESIDENTS (English & Spanish) 

DESERT TORTOISE FENCE 

 
SAN BERNARDINO COUNTY STANDARDS 

   
303A 
303B  
 
 
CALTRANS STANDARD PLANS 2015 

A20A   A20B   A20D    
A24A   A24D   A24E       
A62A   RSP T9  RSP T10   
T13   
 
CALIFORNIA MUTCD 2014 STANDARDS 

FIG 2A-2(CA)  FIG 2A-3  FIG 7B-1(CA)  FIG 2C-13(CA) 
  
FIG 3B-102(CA)  FIG 6H-28  FIG 3B-102(CA)  FIG 6H-28 

FIG 6H-29(CA)  SEC. 6D.01   SEC 6D.02   
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NOTICE TO THE RESIDENTS OF 

(NEEDLES HIGHWAY) 
 

The County of San Bernardino Department of Public Works has contracted with (Company 

name) for the (type of work) of (name of road) in the (city) area.  The construction shall include 

(detailed description of work). 

This work will be performed between the dates of (start date) and (end date). 

Normal working hours will be between the hours of ______A.M. and _______ P.M. Monday 

through Friday.  

 

There will be “No Parking Signs” posted on your street indicating the specific dates work will be 

performed on the street.  During the time we are working, access to the public will be limited 

and we ask the following: 

1. Do not park your vehicles on the roadway 

2. Do not allow water to run on the roadway 

3. Do not allow children to play in the roadway 

4. Do not place trash cans or other debris on the roadway 

 

We regret any inconvenience that this work may cause you and we thank you for your 

cooperation in assisting us in rebuilding your street.  

 

Thank you. 

(Company name) 

(Company contact name) 

(Company phone number) 

 

If you need further assistance contact the Department of Public Works at (909) 387-7920 
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NOTIFICACIÓN A LOS RESIDENTES DE 

(NEEDLES HIGHWAY) 
 

El Condado de San Bernardino, Departamento de Obras Públicas, a contratado con (Company 

name) para (type of work) la calle llamada (name of road) en la ciudad de (city).  La construcción 

va a incluir (detailed description of work). 

Este trabajo será hecho entre la fecha de (start date) y (end date).  Las horas elegidas para hacer 

este trabajo serán entre las _______  de la mañana y _______ de la tarde de lunes a viernes.  

 

Habrá letreros indicando que “No Habrá Estacionamiento” en la calle y especificando el horario 

cuando el trabajo será hecho.  Durante el tiempo que estaremos trabajando en la calle, la entrada 

para el público será limitada y por esta razón pedimos lo siguiente: 

1. No estacionen sus vehículos en la calle. 

2. No permita que corre el agua hacia la calle. 

3. No permita que los niños jueguen en la calle. 

4. No ponga los botes de basura o cualquier otra basura en la calle. 

Lamentamos la inconveniencia que causara este trabajo y les agradecemos por su cooperación y 

asistencia en el mejoramiento de su calle. 

Muchas Gracias. 

(Company name) 

(Company contact name) 

(Company phone number) 

 

Si necesita asistencia favor de hablar al Departamento de Obras Publicas, (909) 387-7920. 
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DESERT TORTOISE EXCLUSION FENCE (2005) 

4-sfrand wire fence. 

Ground level. 

G~lvanized fence 
material 

See Detail B 

1-inch 

Steel posts 

Section A~ 

10 f~et 

Existing wo·od or 
metal post 

::r 

1
-~ 

·. -
~ ... 

~ 

4-strand 
wire fence 

Hog rings 
12-18" intervals 
S.ee Detail B 

Galvanized fenc 
Material 

en 
Q) 

.c. 
0 
£ 
"<t 
N 

en 
Cl) 
.c 
t) 

..5 
0 
t'? 

ll,n,h 
RECOMMENDED DESIGN FOR 

~ECTIONA 

DETAIL A 

4-stranq wire fer.1ce 

Gal'lanized fence 
Material · 

DESERT TORTOISE EXCLUSION FENCE 
GENERAL NOTES: 

1. Ensure that fence posts and materials conform 
to the standards approved by the U.S. Fish and 
Wildlife Service. 

2. Ensure that the height above ground level is no 
less than 18 inches and no higher than 24 inches. 

7. Backfill trenches with excavated material and 
compact the material. 

8. Attach fence material to all gates. Ensure that 
clearance at base of gate achieves zero ground 
clearance. 

Hog rfngs . . 
12-18" lntervafs: 3. Ensure that the depth of fence material below 9. Substitute smooth wire for barbed wire if additional 

j I ; Ji<I ground-level-is.about-12.inches-bulno.less.tbaa supQort wires are necessary., 
6 inches. (See SECTION A above) 

2-inch 

4. Install additional steel posts when span between 
existing fence posts exceed 10 feet. 

5. Attach fence material to existing fence or wire 
using hog rings at 12-inch intervals. 

6. Fasten fence material to posts with 3 tie wires 
- oETAlt-8 with-a-wire-near-tl:ie.topr-bottom, and-center-of-the 

fence material. 

10. The number and placement of support wires may be 
modified to allow sheep and deer to pass safely. 

11. Erosion at the edge of the fence material where the 
fence crosses washes may occur and requires 
appropriate and timely monitoring and repair. 

12. Tie the fence into existing culverts and catlleguards 
when determined necessary to allow desert tortQ]se 
passage undemeath roadways. 
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FOR BEDROCK OR GAUCHE SUBSTRATE 

1. Use this fence design (see below) only for that portion of the fence where fence material cannot be placed 
6 inches below existing ground level due to presence of bedrock, large rocks or caliche substrate. 

2. Ensure that the fence height above ground level is no less than 22 inches. 

3. Ensure that there is a zero to 2-inch ground clearance at the bend. 

4. Ensure that the bent portion of the fence is lying on the ground and pointed In the direction of desert 
tortoise habitat. 

5 . Cover the portion of the fence that is flush with the ground with cobble (rocks placed on top of the fence 
material to a vertical thickness up to 4 inches). 

6. When substrate no longer is composed of bedrock or caliche, install fence using design shown above. 

4-sfrand wire nmce See Detall·EJ 

Must achie.vl:i a zero to 2-iitch 
fJl"91,md clearance af bend . 

Galvanized fen~ 

Steel posts 

Sections~ 

10 feet 

, material----- -----------

Cobble- up to 4 lhches 
covering fence material 

4-strand 
wire fence 

J:t'ognngs · 
12-18" intervals 
See Detail'B 
Galvanized fence 
material 

14rnehes 

Cobble- up. to 4'inches 
covering fence material 

Must achieve a zero to 2-lnch 
ground clearance at bend 

SECTION B 
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r1 , ..._ -street Marker 

" I rR/W Line ~-..-J.--
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I 

W/Stop Sign -·"t"llil~-'t°> 

PLAN 

0 

MAJOR ROAD 

o - Street Marker 

See Note N24 

MAJOR ROAD 

0 

Curb a Gutter 

L INTERSECTION X INTERSECTION 

TYPICAL LOCATION 

T INTERSECTION 

NOTES: 
I. Marker To Be Set On County Right Of Way. 
2. Location Of Marker Shown Is Approximate. 
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Notes for Figure 6H-28—Typical Application 28 
Sidewalk Detour or Diversion 

 
Standard: 

1. When crosswalks or other pedestrian facilities are closed or relocated, temporary facilities shall be 
detectable and shall include accessibility features consistent with the features present in the existing 
pedestrian facility. 

Guidance: 
2. Where high speeds are anticipated, a temporary traffic barrier and, if necessary, a crash cushion should be 

used to separate the temporary sidewalks from vehicular traffic. 
3. Audible information devices should be considered where midblock closings and changed crosswalk areas 

cause inadequate communication to be provided to pedestrians who have visual disabilities. 
Option: 

4. Street lighting may be considered. 
5. Only the TTC devices related to pedestrians are shown. Other devices, such as lane closure signing or ROAD 

NARROWS signs, may be used to control vehicular traffic. 
6. For nighttime closures, Type A Flashing warning lights may be used on barricades that support signs and 

close sidewalks. 
7. Type C Steady-Burn or Type D 360-degree Steady-Burn warning lights may be used on channelizing devices 

separating the temporary sidewalks from vehicular traffic flow. 
8. Signs, such as KEEP RIGHT (LEFT), may be placed along a temporary sidewalk to guide or direct 

pedestrians. 
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48 inches

(See section
6D.01)

MIN.

Note: See Tables 6H-2 and 6H-3 for the meaning
of the symbols and/or letter codes used in
this figure.

Typical Application 28

(optional)

SIDEWALK DETOUR SIDEWALK DIVERSION

Figure 6H-28.  Sidewalk Detour or Diversion (TA-28)

R9-11a

R9-9

R9-11a

W20-1 W20-1

Page 1204  California MUTCD 2014 Edition 
(FHWA’s MUTCD 2009 Edition, including Revisions 1 & 2, as amended for use in California) 

November 7, 2014 Chapter 6H – Typical Applications 
Part 6 – Temporary Traffic Control 

NOT FOR BID



California MUTCD 2014 Edition    
(FHWA’s MUTCD 2009 Edition, including Revisions 1 & 2, as amended for use in California) 

Chapter 6H – Typical Applications  November 7, 2014 
Part 6 – Temporary Traffic Control 

Page 1205 

 
Notes for Figure 6H-29—Typical Application 29 

Crosswalk Closures and Pedestrian Detours 
 

Standard: 
1. When crosswalks or other pedestrian facilities are closed or relocated, temporary facilities shall be 

detectable and shall include accessibility features consistent with the features present in the existing 
pedestrian facility. 

2. Curb parking shall be prohibited for at least 50 feet in advance of the midblock crosswalk. 
Guidance: 

2. Parking should be prohibited in advance of mid-block crosswalks. Mid-block crosswalks should be avoided, when 
possible. See Section 3B.18. 

3. Audible information devices should be considered where midblock closings and changed crosswalk areas 
cause inadequate communication to be provided to pedestrians who have visual disabilities. 

4. Pedestrian traffic signal displays controlling closed crosswalks should be covered or deactivated. 
Option: 

5. Street lighting may be considered. 
6. Only the TTC devices related to pedestrians are shown. Other devices, such as lane closure signing or ROAD 

NARROWS signs, may be used to control vehicular traffic. 
7. For nighttime closures, Type A Flashing warning lights may be used on barricades supporting signs and 

closing sidewalks. 
8. Type C Steady-Burn or Type D 360-degree Steady-Burn warning lights may be used on channelizing devices 

separating the work space from vehicular traffic. 
9. In order to maintain the systematic use of the fluorescent yellow-green background for pedestrian, bicycle, 

and school warning signs in a jurisdiction, the fluorescent yellow-green background for pedestrian, bicycle, 
and school warning signs may be used in TTC zones. 
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CHAPTER 6D. PEDESTRIAN AND WORKER SAFETY 

 
Section 6D.01 Pedestrian Considerations 

Support: 
01 A wide range of pedestrians might be affected by TTC zones, including the young, elderly, and people with 

disabilities such as hearing, visual, or mobility. These pedestrians need a clearly delineated and usable travel path. 
Considerations for pedestrians with disabilities are addressed in Section 6D.02. 
Standard: 

02 The various TTC provisions for pedestrian and worker safety set forth in Part 6 shall be applied by 
knowledgeable (for example, trained and/or certified) persons after appropriate evaluation and 
engineering judgment. 

03 Advance notification of sidewalk closures shall be provided by the maintaining agency. 
04 If the TTC zone affects the movement of pedestrians, adequate pedestrian access and walkways shall 

be provided. If the TTC zone affects an accessible and detectable pedestrian facility, the accessibility and 
detectability shall be maintained along the alternate pedestrian route. 
Option: 

05 If establishing or maintaining an alternate pedestrian route is not feasible during the project, an alternate 
means of providing for pedestrians may be used, such as adding free bus service around the project or assigning 
someone the responsibility to assist pedestrians with disabilities through the project limits. 
Support: 

06 It must be recognized that pedestrians are reluctant to retrace their steps to a prior intersection for a crossing 
or to add distance or out-of-the-way travel to a destination. 
Guidance: 

07 The following three items should be considered when planning for pedestrians in TTC zones: 
A. Pedestrians should not be led into conflicts with vehicles, equipment, and operations. 
B. Pedestrians should not be led into conflicts with vehicles moving through or around the worksite. 
C. Pedestrians should be provided with a convenient and accessible path that replicates as nearly as practical 

the most desirable characteristics of the existing sidewalk(s) or footpath(s). 
08 A pedestrian route should not be severed and/or moved for non-construction activities such as parking for 

vehicles and equipment. 
09 Consideration should be made to separate pedestrian movements from both worksite activity and vehicular 

traffic. Unless an acceptable route that does not involve crossing the roadway can be provided, pedestrians 
should be appropriately directed with advance signing that encourages them to cross to the opposite side of the 
roadway. In urban and suburban areas with high vehicular traffic volumes, these signs should be placed at 
intersections (rather than midblock locations) so that pedestrians are not confronted with midblock worksites that 
will induce them to attempt skirting the worksite or making a midblock crossing. 
Support: 

10 Figures 6H-28 and 6H-29 show typical TTC device usage and techniques for pedestrian movement through 
work zones. 
Guidance: 

11 To accommodate the needs of pedestrians, including those with disabilities, the following considerations 
should be addressed when temporary pedestrian pathways in TTC zones are designed or modified: 

A. Provisions for continuity of accessible paths for pedestrians should be incorporated into the TTC plan. 
B. Access to transit stops should be maintained. 
C. A smooth, continuous hard surface should be provided throughout the entire length of the temporary 

pedestrian facility. There should be no curbs or abrupt changes in grade or terrain that could cause tripping 
or be a barrier to wheelchair use. The geometry and alignment of the facility should meet the applicable 
requirements of the “Americans with Disabilities Act Accessibility Guidelines for Buildings and Facilities 
(ADAAG)” (see Section 1A.11). 

D. The width of the existing pedestrian facility should be provided for the temporary facility if practical. Traffic 
control devices and other construction materials and features should not intrude into the usable width of the 
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sidewalk, temporary pathway, or other pedestrian facility. When it is not possible to maintain a minimum 
width of 60 inches throughout the entire length of the pedestrian pathway, a 60 x 60-inch passing space 
should be provided at least every 200 feet to allow individuals in wheelchairs to pass. 

E. Blocked routes, alternate crossings, and sign and signal information should be communicated to pedestrians 
with visual disabilities by providing devices such as audible information devices, accessible pedestrian 
signals, or barriers and channelizing devices that are detectable to the pedestrians traveling with the aid of 
a long cane or who have low vision. Where pedestrian traffic is detoured to a TTC signal, engineering 
judgment should be used to determine if pedestrian signals or accessible pedestrian signals should be 
considered for crossings along an alternate route. 

F. When channelization is used to delineate a pedestrian pathway, a continuous detectable edging should be 
provided throughout the length of the facility such that pedestrians using a long cane can follow it. These 
detectable edgings should comply with the provisions of Section 6F.74. 

G. Signs and other devices mounted lower than 7 feet above the temporary pedestrian pathway should not 
project more than 4 inches into accessible pedestrian facilities. 

Option: 
12 Whenever it is feasible, closing off the worksite from pedestrian intrusion may be preferable to channelizing 

pedestrian traffic along the site with TTC devices. 
Guidance: 

13 Fencing should not create sight distance restrictions for road users. Fences should not be constructed of 
materials that would be hazardous if impacted by vehicles. Wooden railing, fencing, and similar systems placed 
immediately adjacent to motor vehicle traffic should not be used as substitutes for crashworthy temporary traffic 
barriers. 

14 Ballast for TTC devices should be kept to the minimum amount needed and should be mounted low to prevent 
penetration of the vehicle windshield. 

15 Movement by work vehicles and equipment across designated pedestrian paths should be minimized and, 
when necessary, should be controlled by flaggers or TTC. Staging or stopping of work vehicles or equipment 
along the side of pedestrian paths should be avoided, since it encourages movement of workers, equipment, and 
materials across the pedestrian path. 

16 Access to the work space by workers and equipment across pedestrian walkways should be minimized 
because the access often creates unacceptable changes in grade, and rough or muddy terrain, and pedestrians 
will tend to avoid these areas by attempting non-intersection crossings where no curb ramps are available. 
Option: 

17 A canopied walkway may be used to protect pedestrians from falling debris, and to provide a covered passage 
for pedestrians. 
Guidance: 

18 Covered walkways should be sturdily constructed and adequately lighted for nighttime use. 
19 When pedestrian and vehicle paths are rerouted to a closer proximity to each other, consideration should be 

given to separating them by a temporary traffic barrier. 
20 If a temporary traffic barrier is used to shield pedestrians, it should be designed to accommodate site 

conditions. 
Support: 

21 Depending on the possible vehicular speed and angle of impact, temporary traffic barriers might deflect upon 
impact by an errant vehicle. Guidance for locating and designing temporary traffic barriers can be found in 
Chapter 9 of AASHTO’s “Roadside Design Guide” (see Section 1A.11). 
Standard: 

22 Short intermittent segments of temporary traffic barrier shall not be used because they nullify the 
containment and redirective capabilities of the temporary traffic barrier, increase the potential for serious 
injury both to vehicle occupants and pedestrians, and encourage the presence of blunt, leading ends. All 
upstream leading ends that are present shall be appropriately flared or protected with properly installed 
and maintained crashworthy cushions. Adjacent temporary traffic barrier segments shall be properly 
connected in order to provide the overall strength required for the temporary traffic barrier to perform 
properly. 
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23 Normal vertical curbing shall not be used as a substitute for temporary traffic barriers when 
temporary traffic barriers are needed. 
Option: 

24 Temporary traffic barriers or longitudinal channelizing devices may be used to discourage pedestrians from 
unauthorized movements into the work space. They may also be used to inhibit conflicts with vehicular traffic by 
minimizing the possibility of midblock crossings. 
Support: 

25 A major concern for pedestrians is urban and suburban building construction encroaching onto the contiguous 
sidewalks, which forces pedestrians off the curb into direct conflict with moving vehicles. 
Guidance: 

26 If a significant potential exists for vehicle incursions into the pedestrian path, pedestrians should be rerouted 
or temporary traffic barriers should be installed. 
Support: 

27 TTC devices, jersey barriers, and wood or chain link fencing with a continuous detectable edging can 
satisfactorily delineate a pedestrian path. 
Guidance: 

28 Tape, rope, or plastic chain strung between devices are not detectable, do not comply with the design 
standards in the “Americans with Disabilities Act Accessibility Guidelines for Buildings and Facilities 
(ADAAG)” (see Section 1A.11), and should not be used as a control for pedestrian movements. 

29 In general, pedestrian routes should be preserved in urban and commercial suburban areas. Alternative 
routing should be discouraged. 

30 The highway agency in charge of the TTC zone should regularly inspect the activity area so that effective 
pedestrian TTC is maintained. 
Support: 

31 Other laws and requirements are unique to California and need to be followed when providing pedestrian access through 
or around TTC zones. 

32 Additional information on this topic can be found in publication titled “Pedestrian Considerations for California Temporary 
Traffic Control Zones on Caltrans’ following web link: 

http://dot.ca.gov/hq/traffops/engineering/control-devices/pdf/PedBrochure.pdf 
 

Section 6D.02 Accessibility Considerations 
Support: 

01 Additional information on the design and construction of accessible temporary facilities is found in 
publications listed in Section 1A.11 (see Publications 12, 38, 39, and 42). 
Guidance: 

02 The extent of pedestrian needs should be determined through engineering judgment or by the individual 
responsible for each TTC zone situation. Adequate provisions should be made for pedestrians with disabilities. 
Standard: 

03 When existing pedestrian facilities are disrupted, closed, or relocated in a TTC zone, the temporary 
facilities shall be detectable and include accessibility features consistent with the features present in the 
existing pedestrian facility. Where pedestrians with visual disabilities normally use the closed sidewalk, a 
barrier that is detectable by a person with a visual disability traveling with the aid of a long cane shall be 
placed across the full width of the closed sidewalk. 
Support: 

04 Maintaining a detectable, channelized pedestrian route is much more useful to pedestrians who have visual 
disabilities than closing a walkway and providing audible directions to an alternate route involving additional 
crossings and a return to the original route. Braille is not useful in conveying such information because it is 
difficult to find. Audible instructions might be provided, but the extra distance and additional street crossings 
might add complexity to a trip. 
Guidance: 

05 Because printed signs and surface delineation are not usable by pedestrians with visual disabilities, blocked 
routes, alternate crossings, and sign and signal information should be communicated to pedestrians with visual 
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disabilities by providing audible information devices, accessible pedestrian signals, and barriers and 
channelizing devices that are detectable to pedestrians traveling with the aid of a long cane or who have low 
vision. 
Support: 

06 The most desirable way to provide information to pedestrians with visual disabilities that is equivalent to 
visual signing for notification of sidewalk closures is a speech message provided by an audible information 
device. Devices that provide speech messages in response to passive pedestrian actuation are the most desirable. 
Other devices that continuously emit a message, or that emit a message in response to use of a pushbutton, are 
also acceptable. signing information can also be transmitted to personal receivers, but currently such receivers are 
not likely to be carried or used by pedestrians with visual disabilities in TTC zones. Audible information devices 
might not be needed if detectable channelizing devices make an alternate route of travel evident to pedestrians 
with visual disabilities. 
Guidance: 

07 If a pushbutton is used to provide equivalent TTC information to pedestrians with visual disabilities, the 
pushbutton should be equipped with a locator tone to notify pedestrians with visual disabilities that a special 
accommodation is available, and to help them locate the pushbutton. 

 
Section 6D.03 Worker Safety Considerations 

Support: 
01 Equally as important as the safety of road users traveling through the TTC zone is the safety of workers. TTC 

zones present temporary and constantly changing conditions that are unexpected by the road user. This creates an 
even higher degree of vulnerability for workers on or near the roadway. 

02 Maintaining TTC zones with road user flow inhibited as little as possible, and using TTC devices that get the 
road user’s attention and provide positive direction are of particular importance. Likewise, equipment and 
vehicles moving within the activity area create a risk to workers on foot. When possible, the separation of moving 
equipment and construction vehicles from workers on foot provides the operator of these vehicles with a greater 
separation clearance and improved sight lines to minimize exposure to the hazards of moving vehicles and 
equipment. 
Guidance: 

03 The following are the key elements of worker safety and TTC management that should be considered to 
improve worker safety: 

A. Training—all workers should be trained on how to work next to motor vehicle traffic in a way that minimizes 
their vulnerability. Workers having specific TTC responsibilities should be trained in TTC techniques, 
device usage, and placement. 

B. Temporary Traffic Barriers—temporary traffic barriers should be placed along the work space depending 
on factors such as lateral clearance of workers from adjacent traffic, speed of traffic, duration and type of 
operations, time of day, and volume of traffic. 

C. Speed Reduction—reducing the speed of vehicular traffic, mainly through regulatory speed zoning, 
funneling, lane reduction, or the use of uniformed law enforcement officers or flaggers, should be 
considered. The use of regulatory speed zone signing tends to be more effective when law enforcement is present. 
Refer to Section 6C.01. 

D. Activity Area—planning the internal work activity area to minimize backing-up maneuvers of construction 
vehicles should be considered to minimize the exposure to risk. 

E. Worker Safety Planning—a trained person designated by the employer should conduct a basic hazard 
assessment for the worksite and job classifications required in the activity area. This safety professional 
should determine whether engineering, administrative, or personal protection measures should be 
implemented. This plan should be in accordance with the Occupational Safety and Health Act of 1970, as 
amended, “General Duty Clause” Section 5(a)(1) - Public Law 91-596, 84 Stat. 1590, December 29, 1970, 
as amended, and with the requirement to assess worker risk exposures for each job site and job 
classification, as per 29 CFR 1926.20 (b)(2) of “Occupational Safety and Health Administration 
Regulations, General Safety and Health Provisions” (see Section 1A.11). 
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NOTES: 

(·) When clear roadside recovery areas are provided, signs shall be placed as far from the edge of 
traveled way as possible, up to a maximum of 30 ft . When possible they shall be placed in 
locations less likely to be hit by a vehicle leaving the traveled way. Signs should not be closer 
than 6 ft from the edge of a paved shoulder, or if none, 12 ft from the edge of the traveled way. 

( .. ) In urban areas, where sidewalk width is limited or existing poles are close to the curb, a clearance 
of 1 ft from the curb face is permissible . 
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 BIDDER:    

P R O P O S A L 

TO THE BOARD OF SUPERVISORS 
OF THE SAN BERNARDINO COUNTY 

STATE OF CALIFORNIA 

For Construction On 

NEEDLES HIGHWAY - SEGMENT 1B 
500' South of Park Road to 1 Mile North 

LENGTH:  1 Mile 
WORK ORDER:  H14876 

AREA:  Needles 
ROAD NO.:  588575 030 

NOTICE:  BIDDERS MUST OBTAIN BIDDING DOCUMENTS AND PREPARE THEIR BIDS ON 
FORMS OBTAINED DIRECTLY FROM THE SAN BERNARDINO COUNTY DEPARTMENT OF 
PUBLIC WORKS OR FROM THE SAN BERNARDINO COUNTY ELECTRONIC 
PROCUREMENT NETWORK (ePRO) https://epro.sbcounty.gov/epro/. BIDS PREPARED 
ON FORMS OBTAINED FROM OTHER SOURCES WILL NOT BE ACCEPTED. BIDDERS 
MUST BE LISTED ON THE OFFICIAL PLAN HOLDERS LIST AT THE TIME BIDS ARE 
PUBLICLY OPENED. BIDS RECEIVED FROM BIDDERS WHO ARE NOT LISTED ON THE 
OFFICIAL PLAN HOLDERS LIST WILL NOT BE ACCEPTED. 
 
The undersigned, as bidder, declares that the only persons or parties interested in this proposal 
as principals are those named herein, that this proposal is made without collusion with any other 
person, firm, or corporation; that bidder has carefully examined the location of the proposed work, 
the proposed form of contract, and the plans and specifications therein referred to; and bidder 
proposes and agrees if this proposal is accepted, that bidder will contract with the San Bernardino 
County, in the form of the copy of the contract to provide all necessary machinery, tools, 
apparatus and other means of construction, and to do all work and furnish all the materials 
specified in the contract, in the manner and in the time therein prescribed, and according to the 
requirements of the Engineer as therein set forth, and that bidder will take in full payment 
therefore the following prices, to wit: 
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PROPOSAL CHECKLIST AND ASSEMBLY SEQUENCE 

IMPORTANT 

Failure to Properly Complete Bid Package May Result in Rejection of Bid 

1  Proposal – Assemble all pages in same numbering sequence as original. 

   Replacement Bid Sheets from Addendum are substituted in sequence, if applicable. 

   Unit Prices are entered for all bid items (or Alternate bid items). 

   Corrections or changes to the bid document are initialed. 

   Subcontractors, if any, are listed 

   Public Contract Code Section 10285.1 Statement is executed 

   Public Contract Code Section 10162 Questionnaire is completed 

   Noncollusion Declaration is executed and submitted with bid. 

   Bidder Information is completed and correct. 

   Proposal is complete and signed by authorized company representative. 

2  Addendums, if any, are acknowledged. (Normally sent by facsimile and mail) 

   "Bidder's Certification" (Just the Certification page) are executed and attached. 

3  Bidder's Security. 

   10% of Bid Amount in Cash, Cashier's Check, Certified Check or Bidder's Bond. 

   If Bidder's Bond, surety signature is notarized. 

   If Bidder's Bond, surety power of attorney is attached. 

4  ePRO. 

   Registered as a Vendor in the ePro System prior to date and time to receive bid. 

   If submitting bid through ePro, original Bid Security submitted in a separate sealed 
envelope labeled “Bid Bond” with the title of the work and name of bidder marked on 
outside of envelope to the Department of Public Works, Front Reception. Must be received 
on or before the time set for the opening of bids. 

    
   If submitting a bid through ePro, Scan and attach to your quote the Fully Executed 

Proposal Documents (pages P-1 thru P-14). 
 

   If submitting a bid through ePro, Scan and attach to your quote the Fully Executed 
Certification Page for ALL Addendums. 

5  REGISTERED WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS (DIR)  (SENATE BILL 854). 

 DIR Registration Number identified for Bidder and all subcontractors.   
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 Bidder:    
  

 Project:  Various Roads (See Below) W.O.#:  (See Below) 

 Limits:  Various Roads (See Below)   

Item 
No. 

Approx. 
Quant. 

Meas. 
Unit 

Item Description Unit Price Total 
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1 30,000  F.A. Supplemental Work (Unforeseen Differing Site 

Conditions and Utility Conflicts) 
 $   $  

2 1  L.S. Environmental Mitigation Measures  $   $  

3 1  L.S. Water Pollution Control Program  $   $  

4 1  L.S. Mobilization   $   $  

5 1  L.S. Traffic Control System  $   $  

6 20,300  S.Y. Pulverize Asphalt Concrete Surfacing   $   $  

7 3  EA. Portable Changeable Message Sign  $   $  

8 550  S.Y. Cold Plane Asphalt Concrete Pavement  $   $  

9 1  L.S. Develop Water Supply  $   $  

10 110  STA. Shoulder Backing  $   $  

11 1  L.S. Finishing Roadway  $   $  

12 6,900  TON Asphalt Concrete (Type A)  $   $  

13 900  C.Y. Asphalt Concrete (4 feet Deep Cut Off Wall)  $   $  

14 4  EA. Roadside Sign (Metal Post)  $   $  

15 10,300  L.F. Tortoise Barrier (Type WM, Metal Post)  $   $  

16 10,485  L.F. Paint 4" wide Traffic Stripe (2-Coat)  $   $  

17 610  L.F. Paint 8" wide Traffic Stripe (2-Coat)  $   $  

18 6,281  L.F. Paint Double 4" wide Yellow Traffic Stripe (2-
Coat) 

 $   $  

19 480  EA. Pavement Marker (Recessed-Retroreflective-
Type D and G) 

 $   $  

20 284  S.F. Paint Pavement Marking (2-Coat)  $   $  

  subtotal.
. 

Schedule A Subtotal:    

  text Additive No. 1 (Includes adding 2% Cememt Treated Base to 
Pulverized Asphalt Concrete Surfacing) 

21 20,300  S.Y. 2% Cement Treated Subgrade (0.40’ Thk)   $   $  

  subtotal.
. 

Schedule B Subtotal:    
      

   PROJECT TOTAL:  $  
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Bids are to be submitted for the entire work. The amount of the bid for comparison purposes 
will be the total of all items. 
The bidder shall set forth for each unit basis item of work a unit price and a total for the item, 
and for each lump sum item a total for the item, all in clearly legible figures in the respective 
spaces provided for this purpose. In the case of unit basis items, the amount set forth under 
the "Total" column shall be the extension of the unit price bid on the basis of the estimated 
quantity for the item. 
In case of discrepancy between the unit price and the total set forth for a unit basis item, the 
unit price shall prevail, however, if the amount set forth as a unit price is ambiguous, 
unintelligible or uncertain for any cause, or is omitted, then the amount set forth in the "Total" 
column for the item shall prevail and shall be divided by the estimated quantity for the item and 
the price thus obtained, rounded to the next lower penny, shall be the unit price. 
If this proposal shall be accepted, the contract shall be signed by the successful bidder and 
returned within 10 days, and the contract bonds, copy of insurance policies, and Certificates 
of Insurance, with documents to verify any self-insurance coverage shall be provided within 10 
days, not including Saturdays, Sundays and legal holidays, after the bidder has received the 
contract for execution. Should the undersigned fail to contract as aforesaid, the Board of 
Supervisors may, at its option, determine that the bidder has abandoned the contract, and, 
thereupon, this proposal and the acceptance thereof shall be null and void, and the forfeiture of 
such security accompanying this proposal shall operate and the same may be the property of 
the San Bernardino County. 

NOT FOR BID
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NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE 
PROPOSAL 

 BIDDER   

The bidder shall complete the following information as required by the Subletting and 
Subcontracting Fair Practices Act, Public Contract Code section 4100 et seq.  
Note: Subcontractors must be licensed and registered with the DIR (with limited exceptions 
from this requirement for bid purposes only under Labor Code section 1771.1(a)) at the time of 
the bid opening. 
Information marked with ** is required. (Make additional copies of this form if needed) 

 
SUBCONTRACTORS LIST 

Name:   **   Fed. ID:   Item(s) #:  **  

Business Location:   **  % (s):    

Telephone:    (         )  Amount:  $  

License #:  ** Description of Work: **  
 
DIR Registration #:** ______________________ 
  

Name:   **   Fed. ID:   Item(s) #:  **  

Business Location:   **  % (s):    

Telephone:    (         )  Amount:  $  

License #:  ** Description of Work:  **  
 
DIR Registration #:** ______________________ 
  

Name:   **   Fed. ID:   Item(s) #:  **  

Business Location:   **  % (s):    

Telephone:    (         )  Amount:  $  

License #:  ** Description of Work:  **  
 
DIR Registration #: **______________________ 
  

Name:   **   Fed. ID:   Item(s) #:  **  

Business Location:   **  % (s):    

Telephone:    (         )  Amount:  $  

License #:  ** Description of Work:  **  
DIR Registration #:**________________________ 
 

NOT FOR BID
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NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE 
PROPOSAL 

 

PUBLIC CONTRACT CODE SECTION 10232 STATEMENT 

In accordance with Public Contract Code section 10232, the Contractor hereby states, under 
penalty of perjury, that no more than one final unappealable finding of contempt of court by a 
federal court has been issued against the Contractor within the immediately preceding two 
year period because of the Contractor's failure to comply with an order of a federal court which 
orders the Contractor to comply with an order of the National Labor Relations Board. 

PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT 

In accordance with Public Contract Code section 10285.1, the bidder hereby declares under 
penalty of perjury that the bidder  

Check One 

 has  has not  

been convicted within the preceding three years of any offenses referred to in that section, 
including any charge of fraud, bribery, collusion, conspiracy, or any other act in violation of any 
state or federal antitrust law in connection with the bidding upon, award of, or performance of, 
any public works contract, as defined in Public Contract Code section 1101, with any public 
entity, as defined in Public Contract Code section 1100, including the Regents of the University 
of California or the Trustees of the California State University. The term "bidder" is understood 
to include any partner, member, officer, director, responsible managing officer, or responsible 
managing employee thereof, as referred to in Section 10285.1. 

Note: The bidder must place a check mark after "has" or "has not" in one of the blank spaces 
provided. 

   The above Statements are part of the Proposal. Signing this Proposal on the signature 
portion thereof shall also constitute signature of these Statements. 

   Bidders are cautioned that making a false certification may subject the certifier to 
criminal prosecution. NOT FOR BID
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NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE 
PROPOSAL 

 
PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE 

In accordance with Public Contract Code section 10162, the Bidder shall complete, under 
penalty of perjury, the following questionnaire: 
Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary 
interest in the bidder, ever been disqualified, removed, or otherwise prevented from bidding on, 
or completing a federal, state, or local government project because of a violation of law or a 
safety regulation? 

Check One 

 Yes  No  

If the answer is yes, explain the circumstances in the following space. 
 
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
 
NOTE: The above Questionnaire is part of the Proposal. Signing this Proposal on the 

signature portion thereof shall also constitute signature of this Questionnaire.  
 Bidders are cautioned that making a false certification may subject the certifier to 

criminal prosecution. 

NOT FOR BID



 

P - 8

PUBLIC CONTRACT CODE 
SECTIONS 9204, 20104, 20104.2, 20104.4, 20104.6, AND 20104.50 

RESOLUTION OF CONSTRUCTION CLAIMS AND PROMPT PAYMENT 

9204 

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens 
to ensure that all construction business performed on a public works project in the state that is 
complete and not in dispute is paid in full and in a timely manner. 
  
(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with 
Section 10240) of Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, 
and Article 1.5 (commencing with Section 20104) of Chapter 1 of Part 3, this section shall 
apply to any claim by a contractor in connection with a public works project.  
 
(c) For purposes of this section:  
 
(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail 
with return receipt requested, for one or more of the following:  
 
(A) A time extension, including, without limitation, for relief from damages or penalties for delay 
assessed by a public entity under a contract for a public works project.  
 
(B) Payment by the public entity of money or damages arising from work done by, or on behalf 
of, the contractor pursuant to the contract for a public works project and payment for which is 
not otherwise expressly provided or to which the claimant is not otherwise entitled.  
 
(C) Payment of an amount that is disputed by the public entity.  
 
(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing 
with Section 7000) of Division 3 of the Business and Professions Code who has entered into a 
direct contract with a public entity for a public works project. 
(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a 
state agency, department, office, division, bureau, board, or commission, the California State 
University, the University of California, a city, including a charter city, county, including a 
charter county, city and county, including a charter city and county, district, special district, 
public authority, political subdivision, public corporation, or nonprofit transit corporation wholly 
owned by a public agency and formed to carry out the purposes of the public agency.  
(B) “Public entity” shall not include the following:  
 
(i) The Department of Water Resources as to any project under the jurisdiction of that 
department.  
 
(ii) The Department of Transportation as to any project under the jurisdiction of that 
department.  
 
(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that 
department.  
 

NOT FOR BID
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(iv) The Department of Corrections and Rehabilitation with respect to any project under its 
jurisdiction pursuant to Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the 
Penal Code.  
 
(v) The Military Department as to any project under the jurisdiction of that department.  
 
(vi) The Department of General Services as to all other projects.  
 
(vii) The High-Speed Rail Authority.  
 
(4) “Public works project” means the erection, construction, alteration, repair, or improvement 
of any public structure, building, road, or other public improvement of any kind.  
 
(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 
(commencing with Section 7000) of Division 3 of the Business and Professions Code who 
either is in direct contract with a contractor or is a lower tier subcontractor.  
 
(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim 
applies shall conduct a reasonable review of the claim and, within a period not to exceed 45 
days, shall provide the claimant a written statement identifying what portion of the claim is 
disputed and what portion is undisputed. Upon receipt of a claim, a public entity and a 
contractor may, by mutual agreement, extend the time period provided in this subdivision.  
 
(B) The claimant shall furnish reasonable documentation to support the claim.  
 
(C) If the public entity needs approval from its governing body to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion of the claim, and the 
governing body does not meet within the 45 days or within the mutually agreed to extension of 
time following receipt of a claim sent by registered mail or certified mail, return receipt 
requested, the public entity shall have up to three days following the next duly publicly noticed 
meeting of the governing body after the 45-day period, or extension, expires to provide the 
claimant a written statement identifying the disputed portion and the undisputed portion. 
(D) Any payment due on an undisputed portion of the claim shall be processed and made 
within 60 days after the public entity issues its written statement. If the public entity fails to 
issue a written statement, paragraph (3) shall apply.  
(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to 
respond to a claim issued pursuant to this section within the time prescribed, the claimant may 
demand in writing an informal conference to meet and confer for settlement of the issues in 
dispute. Upon receipt of a demand in writing sent by registered mail or certified mail, return 
receipt requested, the public entity shall schedule a meet and confer conference within 30 
days for settlement of the dispute.  
 
(B) Within 10 business days following the conclusion of the meet and confer conference, if the 
claim or any portion of the claim remains in dispute, the public entity shall provide the claimant 
a written statement identifying the portion of the claim that remains in dispute and the portion 
that is undisputed. Any payment due on an undisputed portion of the claim shall be processed 
and made within 60 days after the public entity issues its written statement. Any disputed 
portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding 
mediation, with the public entity and the claimant sharing the associated costs equally. The 

NOT FOR BID
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public entity and claimant shall mutually agree to a mediator within 10 business days after the 
disputed portion of the claim has been identified in writing. If the parties cannot agree upon a 
mediator, each party shall select a mediator and those mediators shall select a qualified 
neutral third party to mediate with regard to the disputed portion of the claim. Each party shall 
bear the fees and costs charged by its respective mediator in connection with the selection of 
the neutral mediator. If mediation is unsuccessful, the parts of the claim remaining in dispute 
shall be subject to applicable procedures outside this section.  
 
(C) For purposes of this section, mediation includes any nonbinding process, including, but not 
limited to, neutral evaluation or a dispute review board, in which an independent third party or 
board assists the parties in dispute resolution through negotiation or by issuance of an 
evaluation. Any mediation utilized shall conform to the timeframes in this section. 
 
(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation 
conducted pursuant to this section shall excuse any further obligation under Section 20104.4 
to mediate after litigation has been commenced.  
 
(E) This section does not preclude a public entity from requiring arbitration of disputes under 
private arbitration or the Public Works Contract Arbitration Program, if mediation under this 
section does not resolve the parties’ dispute.  
 
(3) Failure by the public entity to respond to a claim from a contractor within the time periods 
described in this subdivision or to otherwise meet the time requirements of this section shall 
result in the claim being deemed rejected in its entirety. A claim that is denied by reason of the 
public entity’s failure to have responded to a claim, or its failure to otherwise meet the time 
requirements of this section, shall not constitute an adverse finding with regard to the merits of 
the claim or the responsibility or qualifications of the claimant.  
(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 
percent per annum.  
 
(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against 
a public entity because privity of contract does not exist, the contractor may present to the 
public entity a claim on behalf of a subcontractor or lower tier subcontractor. A subcontractor 
may request in writing, either on his or her own behalf or on behalf of a lower tier 
subcontractor, that the contractor present a claim for work which was performed by the 
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The 
subcontractor requesting that the claim be presented to the public entity shall furnish 
reasonable documentation to support the claim. Within 45 days of receipt of this written 
request, the contractor shall notify the subcontractor in writing as to whether the contractor 
presented the claim to the public entity and, if the original contractor did not present the claim, 
provide the subcontractor with a statement of the reasons for not having done so.  
 
(e) The text of this section or a summary of it shall be set forth in the plans or specifications for 
any public works project that may give rise to a claim under this section.  
 
(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, 
however, that (1) upon receipt of a claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) a public entity may prescribe reasonable change order, claim, and dispute 
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resolution procedures and requirements in addition to the provisions of this section, so long as 
the contractual provisions do not conflict with or otherwise impair the timeframes and 
procedures set forth in this section.  
 
(g) This section applies to contracts entered into on or after January 1, 2017.  
 
(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants 
available through a competitive application process, for the failure of an awardee to meet its 
contractual obligations.  
 
(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, 
unless a later enacted statute, that is enacted before January 1, 2020, deletes or extends that 
date. 
20104. 

(a)(1) This article applies to all public works claims of three hundred seventy-five thousand 
dollars ($375,000) or less which arise between a contractor and a local agency. 
 
(2) This article shall not apply to any claims resulting from a contract between a contractor and 
a public agency when the public agency has elected to resolve any disputes pursuant to Article 
7.1 (commencing with Section 10240) of Chapter 1 of Part 2. 
 
(b)(1) "Public work" means "public works contract" as defined in Section 1101 but does not 
include any work or improvement contracted for by the state or the Regents of the University of 
California. 
 
(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment 
of money or damages arising from work done by, or on behalf of, the contractor pursuant to the 
contract for a public work and payment of which is not otherwise expressly provided for or the 
claimant is not otherwise entitled to, or (C) an amount the payment of which is disputed by the 
local agency. 
 
(c) The provisions of this article or a summary thereof shall be set forth in the plans or 
specifications for any work which may give rise to a claim under this article. 
 
(d) This article applies only to contracts entered into on or after January 1, 1991. 
 
20104.2 For any claim subject to this article, the following requirements apply: 
(a) The claim shall be in writing and include the documents necessary to substantiate the 
claim. Claims must be filed on or before the date of final payment. Nothing in this subdivision is 
intended to extend the time limit or supersede notice requirements otherwise provided by 
contract for the filing of claims. 
 
(b)(1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in 
writing to any written claim within 45 days of receipt of the claim, or may request, in writing, 
within 30 days of receipt of the claim, any additional documentation supporting the claim or 
relating to defenses to the claim the local agency may have against the claimant. 
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(2) If additional information is thereafter required, it shall be requested and provided pursuant 
to this subdivision, upon mutual agreement of the local agency and the claimant. 
 
(3) The local agency's written response to the claim, as further documented, shall be submitted 
to the claimant within 15 days after receipt of the further documentation or within a period of 
time no greater than that taken by the claimant in producing the additional information, 
whichever is greater. 
 
(c)(1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three 
hundred seventy-five thousand dollars ($375,000), the local agency shall respond in writing to 
all written claims within 60 days of receipt of the claim, or may request, in writing, within 30 
days of receipt of the claim, any additional documentation supporting the claim or relating to 
defenses to the claim the local agency may have against the claimant. 
 
(2) If additional information is thereafter required, it shall be requested and provided pursuant 
to this subdivision, upon mutual agreement of the local agency and the claimant. 
 
(3) The local agency's written response to the claim, as further documented, shall be submitted 
to the claimant within 30 days after receipt of the further documentation, or within a period of 
time no greater than that taken by the claimant in producing the additional information or 
requested documentation, whichever is greater. 
 
(d) If the claimant disputes the local agency's written response, or the local agency fails to 
respond within the time prescribed, the claimant may so notify the local agency, in writing, 
either within 15 days of receipt of the local agency's response or within 15 days of the local 
agency's failure to respond within the time prescribed, respectively, and demand an informal 
conference to meet and confer for settlement of the issues in dispute. Upon a demand, the 
local agency shall schedule a meet and confer conference within 30 days for settlement of the 
dispute. 
 
(e) Following the meet and confer conference, if the claim or any portion remains in dispute, 
the claimant may file a claim as provided in Chapter 1 (commencing with Section 900) and 
Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government 
Code.  For purposes of those provisions, the running of the period of time within which a claim 
must be filed shall be tolled from the time the claimant submits his or her written claim 
pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer 
process, including any period of time utilized by the meet and confer process. 
 
(f) This article does not apply to tort claims and nothing in this article is intended nor shall be 
construed to change the time periods for filing tort claims or actions specified by Chapter 1 
(commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of 
Division 3.6 of Title 1 of the Government Code. 
 
20104.4 The following procedures are established for all civil actions filed to resolve claims 

subject to this article: 
(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the 
court shall submit the matter to nonbinding mediation unless waived by mutual stipulation of 
both parties. The mediation process shall provide for the selection within 15 days by both 
parties of a disinterested third person as mediator, shall be commenced within 30 days of the 
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submittal, and shall be concluded within 15 days from the commencement of the mediation 
unless a time requirement is extended upon a good cause showing to the court or by 
stipulation of both parties. If the parties fail to select a mediator within the 15-day period, any 
party may petition the court to appoint the mediator. 
 
(b)(1) If the matter remains in dispute, the case shall be submitted to judicial arbitration 
pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of 
Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil Discovery Act (Title 4 
(commencing with Section 2016.10) of Part 4 of the Code of Civil Procedure) shall apply to any 
proceeding brought under this subdivision consistent with the rules pertaining to judicial 
arbitration. 
 
(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators 
appointed for purposes of this article shall be experienced in construction law, and, upon 
stipulation of the parties, mediators and arbitrators shall be paid necessary and reasonable 
hourly rates of pay not to exceed their customary rate, and such fees and expenses shall be 
paid equally by the parties, except in the case of arbitration where the arbitrator, for good 
cause, determines a different division. In no event shall these fees or expenses be paid by 
state or county funds. 
 
(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the 
Code of Civil Procedure, any party who after receiving an arbitration award requests a trial de 
novo but does not obtain a more favorable judgment shall, in addition to payment of costs and 
fees under that chapter, pay the attorney's fees of the other party arising out of the trial de 
novo. 
 
(c) The court may, upon request by any party, order any witnesses to participate in the 
mediation or arbitration process. 
 
20104.6  

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed 
except as otherwise provided in the contract. 
 
(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate 
on any arbitration award or judgment. The interest shall begin to accrue on the date the suit is 
filed in a court of law. 
 
ARTICLE 1.7 
Modification; Performance, Payment 
20104.50  
(a) (1) It is the intent of the Legislature in enacting this section to require all local governments 
to pay their contractors on time so that these contractors can meet their own obligations. In 
requiring prompt payment by all local governments, the Legislature hereby finds and declares 
that the prompt payment of outstanding receipts is not merely a municipal affair, but is, instead, 
a matter of statewide concern. 
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(2) It is the intent of the Legislature in enacting this article to fully occupy the field of public 
policy relating to the prompt payment of local governments' outstanding receipts. The 
Legislature finds and declares that all government officials, including those in local 
government, must set a standard of prompt payment that any business in the private sector 
which may contract for services should look towards for guidance. 
 
(b) Any local agency which fails to make any progress payment within 30 days after receipt of 
an undisputed and properly submitted payment request from a contractor on a construction 
contract shall pay interest to the contractor equivalent to the legal rate set forth in subdivision 
(a) of Section 685.010 of the Code of Civil Procedure. 
 
(c) Upon receipt of a payment request, each local agency shall act in accordance with both of 
the following: 
 
(1) Each payment request shall be reviewed by the local agency as soon as practicable after 
receipt for the purpose of determining that the payment request is a proper payment request. 
 
(2) Any payment request determined not to be a proper payment request suitable for payment 
shall be returned to the contractor as soon as practicable, but not later than seven days, after 
receipt. A request returned pursuant to this paragraph shall be accompanied by a document 
setting forth in writing the reasons why the payment request is not proper. 
 
(d) The number of days available to a local agency to make a payment without incurring 
interest pursuant to this section shall be reduced by the number of days by which a local 
agency exceeds the seven-day return requirement set forth in paragraph (2) of subdivision (c). 
 
(e) For purposes of this article: 
 
(1) A “local agency” includes, but is not limited to, a city, including a charter city, a county, and 
a city and county, and is any public entity subject to this part. 
 
(2) A “progress payment” includes all payments due contractors, except that portion of the final 
payment designated by the contract as retention earnings. 
 
(3) A payment request shall be considered properly executed if funds are available for 
payment of the payment request, and payment is not delayed due to an audit inquiry by the 
financial officer of the local agency. 
 
(f) Each local agency shall require that this article, or a summary thereof, be set forth in the 
terms of any contract subject to this article. 
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NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE 
PROPOSAL 

 
NONCOLLUSION DECLARATION 

TO BE EXECUTED BY 
BIDDER AND SUBMITTED WITH BID 

 
(Public Contract Code section 7106) 

The undersigned declares: 
I am the _____________________________ [title] of ___________________________ [name 
of the bidder], the party making the foregoing bid. 
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation.  The bid is genuine and not collusive or 
sham.  The bidder has not directly or indirectly induced or solicited any other bidder to put in a 
false or sham bid.  The bidder has not directly or indirectly colluded, conspired, connived, or 
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding.  The 
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or 
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any 
overhead, profit, or cost element of the bid price, or of that of any other bidder.  All statements 
contained in the bid are true.  The bidder has not, directly or indirectly, submitted his or her bid 
price or any breakdown thereof, or the contents thereof, or divulged information or data relative 
thereto, to any corporation, partnership, company, association, organization, bid depository, or 
to any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and 
will not pay, any person or entity for such purpose. 
Any person executing this declaration on behalf of a bidder that is a corporation, partnership, 
joint venture, limited liability company, limited liability partnership, or any other entity, hereby 
represents that he or she has full power to execute, and does execute, this declaration on 
behalf of the bidder. 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct and that this declaration is executed on 
 
_____________[date], at ________________________[city], ______[state]. 
 

 Print Name Signature - REQUIRED  

    
 

NOTE: The above Noncollusion Declaration is part of the Bid, and 
failure to include the Noncollusion Declaration with the Bid 
will result in the Bid being found nonresponsive. 

Bidders are reminded that this declaration must be signed 
under penalty of perjury. 
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If the bid proposal is submitted through ePro the 
undersigned acknowledges that its electronic signature is 
legally binding. 

IRAN CONTRACTING ACT OF 2010 
(Public Contract Code section 2200 et seq.) 

(Applicable only to Contracts of One Million Dollars ($1,000,000) or More): 

In accordance with Public Contract Code section 2204 (a), the bidder certifies that at the time 
the bid is submitted or the contract is renewed, that bidder is not identified on a list created 
pursuant to subdivision (b) of Public Contract Code section 2203 as a person engaging in 
investment activities in Iran described in subdivision (a) of Public Contract Code section 
2202.5, or as a person described in subdivision (b) of Public Contract Code section 2202.5, as 
applicable.  A state agency shall submit the certification information to the Department of 
General Services. 
 

NOTE: The above Certification is part of the Proposal. Signing this 
Proposal on the signature portion thereof shall also 
constitute signature of this Certification. 

Bidders are cautioned that making a false certification may 
subject bidder to civil penalties, termination of existing 
contract, and ineligibility to bid on a contract for a period of 
three (3) years in accordance with Public Contract Code 
section 2205. 
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NOTE: THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH THE 
PROPOSAL 
Accompanying this proposal is   
in the amount equal to at least ten percent of the total of the bid. 
(Note: Insert the words "CASH ($  )," "CASHIER'S CHECK," "CERTIFIED CHECK," or "BIDDER'S 
BOND," as the case may be.) 
The names of all persons interested in the foregoing proposal as principals are as follows: 
NOTICE: If the bidder or other interested person is a corporation, state legal name of corporation, 
also names of the president, secretary, treasurer, and manager thereof; if a co-partnership, state 
true name of firm, also names of all individual co-partners composing firm; if bidder or other 
interested person is an individual, state first and last names in full. 
  
  
  
  
Licensed in accordance with an act providing for the registration of Contractors,  
License No.:     Expiration Date:    
Dept. of Industrial Relations Reg. No: ___________Federal Identification No.:______________    
By my signature on this proposal I certify, under penalty of perjury under the laws of the State of 
California, that the foregoing documents are true and correct and that the bidder satisfies all of the 
requirements identified in said documents. 
If the bid proposal is submitted through ePro the undersigned acknowledges that its electronic 
signature is legally binding. 
 Print Name Signature - REQUIRED Title 

      
      
      
      
 Date:    

Name of Bidder   

Business Address   
   
Place of Business    
   
Business Phone No.    Business Fax No.   
Place of Residence   
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BID BOND 
 
 

KNOW ALL MEN BY THESE PRESENTS: 
 
 
That we,   
 
  
 
 , as Principal, (hereinafter called the “Principal”), 
 
and  , as Surety, (hereinafter called “Surety”),  
 
an admitted Surety insurer pursuant to Code of Civil Procedure, Section 995.120, legally doing business in California at: 
 
  
 
are held and firmly bound unto the SAN BERNARDINO COUNTY, as Obligee, (hereinafter called “Obligee”), in the sum of 
 
  Dollars ($  ), 
 
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, 
executors, administrators, successors and assigns, jointly and severally firmly by these presents. 
 
WHEREAS, the Principal has submitted a bid for: 
 
 

PROJECT TITLE:  NEEDLES HIGHWAY - SEGMENT 1B; PROJECT LIMITS:  500' SOUTH OF PARK 
ROAD TO 1 MILE North; W. O. NO.:  H14876 
 
BID DATE:    

 
 
NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a contract with the 
Obligee in accordance with the terms of said proposal and give such bonds as may be specified in the bidding or contract 
documents with good and sufficient surety for the faithful performance of such contract and for the prompt payment of labor 
and material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter into such contract and 
give such bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount 
specified in said bid and such larger amount for which the Obligee may in good faith contract with another party to perform the 
work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect. 
 
 
Signed and sealed this   day of   ,   
 Year 
 
 
 
    
 Principal Surety 
 
By:  By:  
 Signature Signature, Attorney-in-Fact 
 
    
 Printed Name Printed Name 
 
  
 Title 
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 PUBLIC WORKS 

 
Department Contract Representative        
Telephone Number       

 
 

Contractor        
Contractor Representative       
Telephone Number       
Contract Term       
Original Contract Amount       
Amendment Amount       
Total Contract Amount       
Cost Center       

 
 

IT IS HEREBY AGREED AS FOLLOWS: 
(Use space below and additional bond sheets.  Set forth service to be rendered, amount to be paid, manner of payment, time for performance or completion, determination of 
satisfactory performance and cause for termination, other terms and conditions, and attach plans, specifications, and addenda, if any.) 
 

ARTICLE I. That for and in consideration of payment and agreements hereinafter mentioned to be made and performed 
by County, and under the conditions expressed in the two bonds, hereunto annexed, Contractor agrees with County, at 
Contractor’s own proper cost and expense to do all the work and to furnish all the materials necessary to construct and 
complete in a good, workmanlike and substantial manner, this project to the satisfaction of the Director of Public Works in 
accordance with the following documents, which are incorporated herein by this reference, and the articles set out below: 

Plans entitled: Plans for Construction on NEEDLES HIGHWAY - SEGMENT 1B 500' South of Park Road 
to 1 Mile North, Needles area, Work Order No.: H14874; Road No.: 588575 030. 

California Department of Transportation (Caltrans) 2015 Standard Specifications and the 2015 Standard 
Plans, including the Caltrans 2015 Revised Standard Specifications and the 2015 Revised Standard 
Plans (Revisions on both the Standard Specifications and the Standard Plans through July 21, 2017), 
unless specified otherwise in the contract documents. 

Special Provisions entitled: Special Provisions for Construction on NEEDLES HIGHWAY - SEGMENT 1B 
500' South of Park Road to 1 Mile North; Length: 1 Mile; Work Order No.: H14876; Area: Needles; Road 
No.: 588575 030, including Addendum No. ___. 

ARTICLE II. Contractor agrees to receive and accept the following prices as full compensation for furnishing all materials 
and for doing all the work contemplated and embraced in this agreement; also for all loss or damage arising out of the 
nature of the work aforesaid, or from the action of the elements, or from any unforeseen difficulties or obstructions which 
may arise or be encountered in the prosecution of the work, until its acceptance by the County, and for all risks of every 
description connected with the work; also for expenses incurred by or in consequence of the suspension or 
discontinuance of work and for well and faithfully completing the work, and the whole thereof, in the manner and 
according to the plans and specifications, and the requirements of the Engineer under them, to wit: 

  

   

Contract Number 
      

 
SAP Number 
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Project:  

 
W.O. #:  

 

 
Limits:  

 

  
Item 
No. 

Approx. 
Quant. 

Meas. 
Unit 

Item Description Unit Price Total 
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Table of Contract Quantities, Items and 
Prices will be shown here 
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ARTICLE III. County hereby promises and agrees with Contractor to employ and does hereby employ Contractor to 
provide the materials and to do the work according to the terms and conditions herein contained and referred to, for the 
prices aforesaid, and thereby contracts to pay the same at the time, in the manner and upon conditions above set forth, 
and said parties hereto for themselves, their heirs, executors, administrators, successors and assigns do hereby agree to 
the full performance of the covenants herein contained. 

ARTICLE IV. Contractor shall accept all payments from County via electronic funds transfer (EFT) directly deposited into 
the Contractor’s designated checking or other banking account. Contractor shall promptly comply with directions and 
accurately complete forms provided by County required to process EFT payments. 

ARTICLE V. Contractor may, upon written request and at their expense, deposit substitute securities found in 
Government Code Section 16430 as authorized by Public Contract Code Section 22300 in lieu of retention monies 
withheld to insure performance. 

ARTICLE VI. It is further expressly agreed by and between the parties hereto that, should there be any conflict between 
the terms of this instrument and the bid or proposal of said Contractor, then this instrument shall control and nothing 
herein shall be considered as an acceptance of the said terms of said proposal conflicting herewith. 

ARTICLE VII. During the term of the Contract, Contractor shall not discriminate against any employee or applicant for 
employment because of race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical 
condition, genetic information, marital status, sex, gender, gender identity, gender expression, sexual orientation, age, or 
military and veteran status.  Contractor shall comply with Executive Orders 11246, 11375, 11625, 12138, 12432, 12250, 
Title VI and VII of the Civil Rights Act of 1964, the California Fair Housing and Employment Act, County Policy and other 
applicable federal, state and County laws, regulations and policies relating to equal employment and contracting 
opportunities, including laws and regulations hereafter enacted.  

ARTICLE VIII. Contractor shall comply with the provisions found in Exhibit “A,” entitled, “Prevailing Wage Requirements, 
Required Contract Provisions [Federal Form 1273] Federal-Aid Construction Contracts, Female and Minority Goals, and 
Federal Trainee Program,” attached to this Contract and incorporated herein by this reference. 

ARTICLE IX. By my signature hereunder, as Contractor, I certify that I am aware of the provisions of Section 3700 of the 
Labor Code which requires every employer to be insured against liability for Workers Compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such provisions before commencing the 
performance of the work of this contract. 

ARTICLE X. By my signature hereunder, as Contractor, I certify that I am aware of the provisions and requirements of 
Sections 1777.5 and 1777.7 of the Labor Code relating to apprenticeship standards; and that I accept responsibility for 
compliance with the provisions of Section 1777.5 for all apprenticeable occupations pertaining to performance of work 
under this contract. 

ARTICLE XI. By my signature hereunder, as Contractor, I agree that County has the right to review, obtain and copy all 
records pertaining to performance of the contract.  I agree to provide County with any relevant information requested and 
shall permit County access to company's premises upon reasonable notice for purposes on interviewing employees and 
inspecting records.  I shall maintain all project records for at least three (3) years after final payment under the contract. 

ARTICLE XII. Contractor shall comply with the Prevailing Wage Laws described in this Agreement, including Exhibit A. 

As required by Labor Code section 1771.1(a) “A contractor or subcontractor shall not be qualified to bid on, be listed in a 
bid proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage in the performance of 
any contract for public work, as defined in this chapter, unless currently registered and qualified to perform public work 
pursuant to Section 1725.5. It is not a violation of this section for an unregistered contractor to submit a bid that is 
authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of the Public 
Contract Code, provided the contractor is registered to perform public work pursuant to Section 1725.5 at the time the 
contract is awarded.” 

ARTICLE XIII.  Contractor agrees:  

(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carries, dry cargo liners, and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the extent such vessels are available at fair and reasonable rates for 
United States-flag commercial vessels.  
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(2) To furnish within 20 days following the date of loading for shipments originating within the United State or within 30 
working days following the date of loading for shipments originating outside the United States, a legible copy of a rated 
“on-board” commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (1) of this 
section to both the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to the 
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590.  

 

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract. 

By my signature hereunder, as Contractor, I certify that I am aware of the above provisions and requirements of the 
Cargo Preference Act and understand that the County may require Contractor to provide proof of the 
Contractor’s/subcontractor’s compliance with the Cargo Preference Act acceptable to County, the California Department 
of Transportation and the U.S. Department of Transportation Federal Highway Administration (“FHWA”).  At the County 
Engineer’s direction, Contractor shall certify in writing to County that Contractor and/or its subcontractors has/have 
complied with the Cargo Preference Act. 

 

 

 

 

 

 
 

FOR COUNTY USE ONLY 
Approved as to Legal Form   Reviewed for Contract Compliance   Reviewed/Approved by Department 

       
, County Counsel      

Date    Date    Date  
 
 
 

 

BOARD OF SUPERVISORS   

    (Print or type name of corporation, company, contractor, etc.) 

  
By 

 
 

Curt Hagman, Chairman, Board of Supervisors                  (Authorized signature - sign in blue ink) 

Dated: 
  

Name 
 

SIGNED AND CERTIFIED THAT A COPY OF THIS         (Print or type name of person signing contract) 
DOCUMENT HAS BEEN DELIVERED TO THE   
CHAIRMAN OF THE BOARD  Title  

Lynna Monell 
Clerk of the Board of Supervisors 

                                      of the San Bernardino County 

                                   (Print or Type) 

By   Dated:  

 
                                                     Deputy 

 
Address 
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EXHIBIT A - PREVAILING WAGE REQUIREMENTS, REQUIRED CONTRACT 
PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS, FEMALE AND 

MINORITY GOALS, AND FEDERAL TRAINEE PROGRAM 

A. All or a portion of the Scope of Work in the Contract requires the payment of 
prevailing wages and compliance with the following requirements: 
1. Determination of Prevailing Rates: 

Pursuant to Labor Code sections 1770, et seq., the County has obtained from the 
Director of the Department of Industrial Relations (DIR) pursuant to the California 
Labor Code, the general prevailing rates of per diem wages and the prevailing 
rates for holiday and overtime work in the locality in which the Scope of Work is to 
be performed.  Copies of said rates are on file with the County, will be made 
available for inspection during regular business hours, may be included elsewhere 
in the specifications for the Scope of Work, and are also available online at 
www.dir.ca.gov.  The wage rate for any classification not listed, but which may be 
required to execute the Scope of Work, shall be commensurate and in accord with 
specified rates for similar or comparable classifications for those performing similar 
or comparable duties.  In accordance with Labor Code section 1773.2, the 
Contractor shall post, at appropriate and conspicuous locations on the job site, a 
schedule showing all applicable prevailing wage rates and shall comply with the 
requirements of Labor Code sections 1773, et seq. 

2. Payment of Prevailing Rates 
Each worker of the Contractor, or any subcontractor, engaged in the Scope of 
Work, shall be paid not less than the general prevailing wage rate, regardless of 
any contractual relationship which may be alleged to exist between the Contractor 
or any subcontractor, and such worker.  

3. Prevailing Rate Penalty 
The Contractor shall, as a penalty, forfeit two hundred dollars ($200.00) to the 
County for each calendar day or portion thereof, for each worker paid less than the 
prevailing rates as determined by the Director of the DIR for such work or craft in 
which such worker is employed by the Contractor or by any subcontractor in 
connection with the Scope of Work.  Pursuant to California Labor Code section 
1775, the difference between such prevailing wage rates and the amount paid to 
each worker for each calendar day, or portion thereof, for which each worker was 
paid less than the prevailing wage rate, shall be paid to each worker by the 
Contractor.  

4. Ineligible Contractors: 
Pursuant to the provisions of Labor Code section 1777.1, the Labor Commissioner 
publishes and distributes a list of contractors ineligible to perform work as a 
contractor or subcontractor on a public works project.  This list of debarred 
contractors is available from the DIR website at http://www.dir.ca.gov/Public‐
Works/PublicWorks.html.  Any contract entered into between a contractor and a 
debarred subcontractor is void as a matter of law.  A debarred subcontractor may 
not receive any public money for performing work as a subcontractor on a public 
works contract, and any public money that may have been paid to a debarred 
subcontractor by a contractor on the project shall be returned to the County.  The 
Contractor shall be responsible for the payment of wages to workers as a debarred 
subcontractor who has been allowed to work on the Scope of Work.  

5. Payroll Records: 
a. Pursuant to California Labor Code section 1776, the Contractor and each 

subcontractor, shall keep accurate certified payroll records, showing the name, 
address, social security number, work classification, straight time and overtime 
hours worked each day and week, and the actual per diem wages paid to each 
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journeyman, apprentice, worker or other employee employed by them in 
connection with the Scope of Work.  The payroll records enumerated herein shall 
be verified by a written declaration made under penalty of perjury that the 
information contained in the payroll record is true and correct and that the 
Contractor or subcontractor has complied with the requirements of the California 
Labor Code sections 1771, 1811, and 1815 for any Scope of Work performed by 
his or her employees.  The payroll records shall be available for inspection at all 
reasonable hours at the principal office of the Contractor on the following basis: 

 
i. A certified copy of an employee's payroll record shall be made available for 

inspection or furnished to such employee or his/her authorized 
representative on request; 

ii. A certified copy of all payroll records shall be made available for inspection 
or furnished upon request to the County, the Division of Labor Standards 
Enforcement of the DIR; 

iii. A certified copy of payroll records shall be made available upon request to 
the public for inspection or copies thereof made; provided, however, that a 
request by the public shall be made through either the County or the 
Division of Labor Standards Enforcement.  If the requested payroll records 
have not been previously provided to the County or the Division of Labor 
Standards Enforcement, the requesting party shall, prior to being provided 
the records, reimburse the cost of preparation by the Contractor, 
subcontractor and the entity through which the request was made; the 
public shall not be given access to such records at the principal office of the 
Contractor; 

iv. The Contractor shall file a certified copy of the payroll records with the entity 
that requested such records within ten (10) days after receipt of a written 
request; and 

v. Copies provided to the public, by the County or the Division of Labor 
Standards Enforcement shall be marked or obliterated in such a manner as 
to prevent disclosure of an individual's name, address and social security 
number.  The name and address of the Contractor or any subcontractor, 
performing a part of the Scope of Work shall not be marked or obliterated.  
The Contractor shall inform the County of the location of payroll records, 
including the street address, city and county and shall, within five (5) 
working days, provide a notice of a change of location and address. 

b. The Contractor shall have ten (10) days from receipt of the written notice specifying 
in what respects the Contractor must comply with the above requirements.  In the 
event Contractor does not comply with the requirements of this section within the 
ten (10) day period, the Contractor shall, as a penalty to the County, forfeit one-
hundred dollars ($100.00) for each calendar day, or portion thereof, for each 
worker, until strict compliance is effectuated.  Upon the request of the Division of 
Labor Standards Enforcement, such penalty shall be withheld from any portion of 
the payments then due or to become due to the Contractor. 

 
6. Limits on Hours of Work: 

Pursuant to California Labor Code section 1810, eight (8) hours of labor shall 
constitute a legal day's work.  Pursuant to California Labor Code section 1811, the 
time of service of any worker employed at any time by the Contractor or by a 
subcontractor, upon the Scope of Work or upon any part of the Scope of Work, is 
limited and restricted to eight (8) hours during any one calendar day and forty (40) 
hours during any one calendar week, except as provided for under Labor Code 
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section 1815.  Notwithstanding the foregoing provisions, work performed by 
employees of Contractor or any subcontractor, in excess of eight (8) hours per day 
and forty (40) hours during any one week, shall be permitted upon compensation 
for all hours worked in excess of eight (8) hours per day at not less than one and 
one-half (1½) times the basic rate of pay. 

7. Penalty for Excess Hours: 
The Contractor shall pay to the County a penalty of twenty-five dollars ($25.00) for 
each worker employed on the Scope of Work by the Contractor or any 
subcontractor, for each calendar day during which such worker is required or 
permitted to work more than eight (8) hours in any calendar day and forty (40) 
hours in any one calendar week, in violation of the provisions of the California 
Labor Code, unless compensation to the worker so employed by the Contractor is 
not less than one and one-half (1½) times the basic rate of pay for all hours worked 
in excess of eight (8) hours per day. 

8. Senate Bill 854 (Chapter 28, Statutes of 2014) and Senate Bill 96 (Chapter 28, 
Statutes of 2017) Requirements: 
a. Contractor shall comply with Senate Bill 854 and Senate Bill 96.  The requirements 

include, but are not limited to, the following: 
i. No contractor or subcontractor may be listed on a bid proposal (submitted 

on or after March 1, 2015) for a public works project unless registered with 
the DIR pursuant to Labor Code section 1725.5, with limited exceptions 
from this requirements for bid purposes only as allowed under Labor Code 
section 1771.1(a). 

ii. No contractor or subcontractor may be awarded a contract for public work 
or perform work on a public works project (awarded on or after April 1, 
2015) unless registered with the DIR pursuant to Labor Code section 
1725.5. 

iii. This project is subject to compliance monitoring and enforcement by the 
DIR. 

iv. As required by the DIR, Contractor is required to post job site notices, as 
prescribed by regulation, regarding compliance monitoring and enforcement 
by the DIR. 

v. Contractors and all subcontractors must submit certified payroll records 
online to the Labor Commissioner for all new public works projects issued 
on or after April 1, 2015, and for all public works projects, new or ongoing, 
on or after January 1, 2016. 

1) The certified payroll must be submitted at least monthly to the Labor 
Commissioner. 

2) The County reserves the right to require Contractor and all 
subcontractors to submit certified payroll records more frequently 
than monthly to the Labor Commissioner. 

3) The certified payroll records must be in a format prescribed by the 
Labor Commissioner. 

vi. Registration with the DIR and the submission of certified payroll records to 
the Labor Commissioner are not required if the public works project is 
$25,000 or less when the project is for construction, alteration, demolition, 
installation or repair work, or if the public works project is $15,000 or less 
when the project is for maintenance work.  

 
b. Labor Code section 1725.5 states the following: 
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“A contractor shall be registered pursuant to this section to be qualified to bid on, 
be listed in a bid proposal, subject to the requirements of Section 4104 of the 
Public Contract Code, or engage in the performance of any public work contract 
that is subject to the requirements of this chapter. For the purposes of this section, 
“contractor” includes a subcontractor as defined by Section 1722.1. 

(a) To qualify for registration under this section, a contractor shall do all of the 
following: 

(1) (A) Register with the Department of Industrial Relations in the manner 
prescribed by the department and pay an initial nonrefundable application fee of 
four hundred dollars ($400) to qualify for registration under this section and an 
annual renewal fee on or before July 1 of each year thereafter. The annual renewal 
fee shall be in a uniform amount set by the Director of Industrial Relations, and the 
initial registration and renewal fees may be adjusted no more than annually by the 
director to support the costs specified in Section 1771.3. 

(B) Beginning June 1, 2019, a contractor may register or renew according to this 
subdivision in annual increments up to three years from the date of registration.  
Contractors who wish to do so will be required to prepay the applicable 
nonrefundable application or renewal fees to qualify for the number of years for 
which they wish to preregister. 

(2) Provide evidence, disclosures, or releases as are necessary to establish all of 
the following: 

(A) Workers' compensation coverage that meets the requirements of Division 4 
(commencing with Section 3200) and includes sufficient coverage for any worker 
whom the contractor employs to perform work that is subject to prevailing wage 
requirements other than a contractor who is separately registered under this 
section. Coverage may be evidenced by a current and valid certificate of workers' 
compensation insurance or certification of self-insurance required under Section 
7125 of the Business and Professions Code. 

(B) If applicable, the contractor is licensed in accordance with Chapter 9 
(commencing with Section 7000) of the Business and Professions Code. 

(C) The contractor does not have any delinquent liability to an employee or the 
state for any assessment of back wages or related damages, interest, fines, or 
penalties pursuant to any final judgment, order, or determination by a court or any 
federal, state, or local administrative agency, including a confirmed arbitration 
award. However, for purposes of this paragraph, the contractor shall not be 
disqualified for any judgment, order, or determination that is under appeal, provided 
that the contractor has secured the payment of any amount eventually found due 
through a bond or other appropriate means. 

(D) The contractor is not currently debarred under Section 1777.1 or under any 
other federal or state law providing for the debarment of contractors from public 
works. 

(E) The contractor has not bid on a public works contract, been listed in a bid 
proposal, or engaged in the performance of a contract for public works without 
being lawfully registered in accordance with this section, within the preceding 12 
months or since the effective date of the requirements set forth in subdivision (e), 
whichever is earlier.  If a contractor is found to be in violation of the requirements of 
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this paragraph, the period of disqualification shall be waived if both of the following 
are true: 

(i) The contractor has not previously been found to be in violation of the 
requirements of this paragraph within the preceding 12 months. 

(ii) The contractor pays an additional nonrefundable penalty registration fee of two 
thousand dollars ($2,000). 

(b) Fees received pursuant to this section shall be deposited in the State Public 
Works Enforcement Fund established by Section 1771.3 and shall be used only for 
the purposes specified in that section. 

(c) A contractor who fails to pay the renewal fee required under paragraph (1) of 
subdivision (a) on or before the expiration of any prior period of registration shall be 
prohibited from bidding on or engaging in the performance of any contract for 
public work until once again registered pursuant to this section. If the failure to pay 
the renewal fee was inadvertent, the contractor may renew its registration 
retroactively by paying an additional nonrefundable penalty renewal fee equal to 
the amount of the renewal fee within 90 days of the due date of the renewal fee. 

(d) If, after a body awarding a contract accepts the contractor's bid or awards the 
contract, the work covered by the bid or contract is determined to be a public work 
to which Section 1771 applies, either as the result of a determination by the 
director pursuant to Section 1773.5 or a court decision, the requirements of this 
section shall not apply, subject to the following requirements: 

(1) The body that awarded the contract failed, in the bid specification or in the 
contract documents, to identify as a public work that portion of the work that the 
determination or decision subsequently classifies as a public work. 

(2) Within 20 days following service of notice on the awarding body of a 
determination by the Director of Industrial Relations pursuant to Section 1773.5 or 
a decision by a court that the contract was for public work as defined in this 
chapter, the contractor and any subcontractors are registered under this section or 
are replaced by a contractor or subcontractors who are registered under this 
section. 

(3) The requirements of this section shall apply prospectively only to any 
subsequent bid, bid proposal, contract, or work performed after the awarding body 
is served with notice of the determination or decision referred to in paragraph (2). 

(e) The requirements of this section shall apply to any bid proposal submitted on or 
after March 1, 2015, to any contract for public work, as defined in this chapter, 
executed on or after April 1, 2015, and to any work performed under a contract for 
public work on or after January 1, 2018, regardless of when the contract for public 
work was executed.  

(f) This section does not apply to work performed on a public works project of 
twenty-five thousand dollars ($25,000) or less when the project is for construction, 
alteration, demolition, installation, or repair work or to work performed on a public 
works project of fifteen thousand dollars ($15,000) or less when the project is for 
maintenance work.” 
 

c. Labor Code section 1771.1 states the following: 
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“(a) A contractor or subcontractor shall not be qualified to bid on, be listed in a bid 
proposal, subject to the requirements of Section 4104 of the Public Contract Code, 
or engage in the performance of any contract for public work, as defined in this 
chapter, unless currently registered and qualified to perform public work pursuant 
to Section 1725.5. It is not a violation of this section for an unregistered contractor 
to submit a bid that is authorized by Section 7029.1 of the Business and 
Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, 
provided the contractor is registered to perform public work pursuant to Section 
1725.5 at the time the contract is awarded. 
(b) Notice of the requirement described in subdivision (a) shall be included in all bid 
invitations and public works contracts, and a bid shall not be accepted nor any 
contract or subcontract entered into without proof of the contractor or 
subcontractor's current registration to perform public work pursuant to Section 
1725.5. 
(c) An inadvertent error in listing a subcontractor who is not registered pursuant to 
Section 1725.5 in a bid proposal shall not be grounds for filing a bid protest or 
grounds for considering the bid nonresponsive, provided that any of the following 
apply: 
(1) The subcontractor is registered prior to the bid opening. 
(2) Within 24 hours after the bid opening, the subcontractor is registered and has 
paid the penalty registration fee specified in subparagraph (E) of paragraph (2) of 
subdivision (a) of Section 1725.5. 
(3) The subcontractor is replaced by another registered subcontractor pursuant to 
Section 4107 of the Public Contract Code. 
(d) Failure by a subcontractor to be registered to perform public work as required 
by subdivision (a) shall be grounds under Section 4107 of the Public Contract Code 
for the contractor, with the consent of the awarding authority, to substitute a 
subcontractor who is registered to perform public work pursuant to Section 1725.5 
in place of the unregistered subcontractor. 
(e) The department shall maintain on its Internet Web site a list of contractors who 
are currently registered to perform public work pursuant to Section 1725.5. 
(f) A contract entered into with any contractor or subcontractor in violation of 
subdivision (a) shall be subject to cancellation, provided that a contract for public 
work shall not be unlawful, void, or voidable solely due to the failure of the 
awarding body, contractor, or any subcontractor to comply with the requirements of 
Section 1725.5 or this section. 
(g) If the Labor Commissioner or his or her designee determines that a contractor 
or subcontractor engaged in the performance of any public work contract without 
having been registered in accordance with this section, the contractor or 
subcontractor shall forfeit, as a civil penalty to the state, one hundred dollars ($100) 
for each day of work performed in violation of the registration requirement, not to 
exceed an aggregate penalty of eight thousand dollars ($8,000) in addition to any 
penalty registration fee assessed pursuant to clause (ii) of subparagraph (E) of 
paragraph (2) of subdivision (a) of Section 1725.5. 
(h)(1) In addition to, or in lieu of, any other penalty or sanction authorized pursuant 
to this chapter, a higher tiered public works contractor or subcontractor who is 
found to have entered into a subcontract with an unregistered lower tier 
subcontractor to perform any public work in violation of the requirements of Section 
1725.5 or this section shall be subject to forfeiture, as a civil penalty to the state, of 
one hundred dollars ($100) for each day the unregistered lower tier subcontractor 
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performs work in violation of the registration requirement, not to exceed an 
aggregate penalty of ten thousand dollars ($10,000). 
(2) The Labor Commissioner shall use the same standards specified in 
subparagraph (A) of paragraph (2) of subdivision (a) of Section 1775 when 
determining the severity of the violation and what penalty to assess, and may waive 
the penalty for a first time violation that was unintentional and did not hinder the 
Labor Commissioner’s ability to monitor and enforce compliance with the 
requirements of this chapter. 
(3) A higher tiered public works contractor or subcontractor shall not be liability for 
penalties assessed pursuant to paragraph (1) if the lower tier subcontractor’s 
performance is in violation of the requirements of Section 1725.5 due to the 
revocation of a previously approved registration. 
(4) A subcontractor shall not be liable for any penalties assessed against a higher 
tiered public works contractor or subcontractor pursuant to paragraph (1).  A higher 
tiered public works contractor or subcontractor may not require a lower tiered 
subcontractor to indemnity or otherwise be liable for any penalties pursuant to 
paragraph (1). 
(i) The Labor Commissioner or his or her designee shall issue a civil wage and 
penalty assessment, in accordance with the provisions of Section 1741, upon 
determination of penalties pursuant to subdivision (g) and subparagraph (B) of 
paragraph (1) of subdivision (h).  Review of a civil wage and penalty assessment 
issued under this subdivision may be requested in accordance with the provisions 
of Section 1742.  The regulations of the Director of Industrial Relations, which 
govern proceedings for review of civil wage and penalty assessments and the 
withholding of contract payments under Article 1 (commencing with Section 1720) 
and Article 2 (commencing with Section 1770), shall apply. 
(j)(1) Where a contractor or subcontractor engages in the performance of any 
public work contract without having been registered in violation of the requirements 
of Section 1725.5 or this section, the Labor Commissioner shall issue and serve a 
stop order prohibiting the use of the unregistered contractor or the unregistered 
subcontractor on all public works until the unregistered contractor or unregistered 
subcontractor is registered.  The stop order shall not apply to work by registered 
contractors or subcontractors on the public work. 
(2) A stop order may be personally served upon the contractor or subcontractor by 
either of the following methods: 
(A) Manual delivery of the order to the contractor or subcontractor personally. 
(B) Leaving signed copies of the order with the person who is apparently in charge 
at the site of the public work and by thereafter mailing copies of the order by first 
class mail, postage prepaid to the contractor or subcontractor at the address on file 
with either of the following: 
(i) The Contractors’ State License Board. 
(ii) The Secretary of State. 
(3) The stop order shall be effective immediately upon service and shall be subject 
to appeal by the party contracting with the unregistered contractor or subcontractor, 
by the unregistered contractor or subcontractor, or both.  The appeal, hearing, and 
any further review of the hearing decision shall be governed by the procedures, 
time limits, and other requirements specified in subdivision (a) of Section 238.1. 
(k) Failure of a contractor or subcontractor, owner, director, officer, or managing 
agent of the contractor or subcontractor to observe a stop order issued and served 
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upon him or her pursuant to subdivision (j) is guilty of a misdemeanor punishable 
by imprisonment in county jail not exceeding 60 days or by a fine not exceeding ten 
thousand dollars ($10,000), or both. 
(l) This section shall apply to any bid proposal submitted on or after March 1, 2015, 
and any contract for public work entered into on or after April 1, 2015. This section 
shall also apply to the performance of any public work, as defined in this chapter, 
on or after January 1, 2018, regardless of when the contract for public work was 
entered. 
(m) Penalties received pursuant to this section shall be deposited in the State 
Public Works Enforcement Fund established by Section 1771.3 and shall be used 
only for the purposes specified in that section. 
(n) This section shall not apply to work performed on a public works project of 
twenty-five thousand dollars ($25,000) or less when the project is for construction, 
alteration, demolition, installation, or repair work or to work performed on a public 
works project of fifteen thousand dollars ($15,000) or less when the project is for 
maintenance work.”  

 
d. Labor Code section 1771.4 states the following: 

“a) All of the following are applicable to all public works projects that are otherwise 
subject to the requirements of this chapter: 
(1) The call for bids and contract documents shall specify that the project is subject 
to compliance monitoring and enforcement by the Department of Industrial 
Relations. 

(2) The awarding body shall post or require the prime contractor to post job site 
notices, as prescribed by regulation. 

(3) Each contractor and subcontractor shall furnish the records specified in Section 
1776 directly to the Labor Commissioner, in the following manner: 

(A) At least monthly or more frequently if specified in the contract with the awarding 
body. 

(B) In a format prescribed by the Labor Commissioner. 

(4) If the contractor or subcontractor is not registered pursuant to Section 1725.5 
and is performing work on a project for which registration is not required because 
of subdivision (f) of Section 1725.5, the unregistered contractor or subcontractor is 
not required to furnish the records specified in Section 1776 directly to the Labor 
Commissioner but shall retain the records specified in Section 1776 for at least 
three years after completion of the work. 

(5) The department shall undertake those activities it deems necessary to monitor 
and enforce compliance with prevailing wage requirements. 

(b) The Labor Commissioner may exempt a public works project from compliance 
with all or part of the requirements of subdivision (a) if either of the following 
occurs: 

(1) The awarding body has enforced an approved labor compliance program, as 
defined in Section 1771.5, on all public works projects under its authority, except 
those deemed exempt pursuant to subdivision (a) of Section 1771.5, continuously 
since December 31, 2011. 
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(2) The awarding body has entered into a collective bargaining agreement that 
binds all contractors performing work on the project and that includes a mechanism 
for resolving disputes about the payment of wages. 

(c) The requirements of paragraph (1) of subdivision (a) shall only apply to 
contracts for public works projects awarded on or after January 1, 2015. 
(d) The requirements of paragraph (3) of subdivision (a) shall apply to all contracts 
for public work, whether new or ongoing, on or after January 1, 2016.” 

 
B. STATE PUBLIC WORKS APPRENTICESHIP REQUIREMENTS 

1. State Public Works Apprenticeship Requirements: 
a. The Contractor is responsible for compliance with Labor Code section 1777.5 and 

the California Code of Regulations, title 8, sections 230 – 230.2 for all 
apprenticeable occupations (denoted with “#” symbol next to craft name in DIR 
Prevailing Wage Determination), whether employed by the Contractor, 
subcontractor, vendor or consultant. Included in these requirements is (1) the 
Contractor’s requirement to provide notification (i.e. DAS-140) to the appropriate 
apprenticeship committees; (2) pay training fund contributions for each 
apprenticeable hour employed on the Contract; and (3) utilize apprentices in a 
minimum ratio of not less than one apprentice hour for each five journeyman hours 
by completion of Contract work (unless an exception is granted in accordance with 
Labor Code section 1777.5) or request for the dispatch of apprentices. 

b. Any apprentices employed to perform any of the Scope of Work shall be paid the 
standard wage to apprentices under the regulations of the craft or trade for which 
such apprentice is employed, and such individual shall be employed only for the 
work of the craft or trade to which such individual is registered.  Only apprentices, 
as defined in California Labor Code section 3077, who are in training under 
apprenticeship standards and written apprenticeship agreements under California 
Labor Code sections 3070 et seq. are eligible to be employed for the Scope of 
Work.  The employment and training of each apprentice shall be in accordance 
with the provisions of the apprenticeship standards and apprentice agreements 
under which such apprentice is training. 

2. Compliance with California  Labor Code  section  1777.5 requires all public works 
contractors to: 
a. Submit Contract Award Information (DAS-140): 

i. Although there are a few exemptions (identified below), all Contractors, 
regardless of union affiliation, must submit contract award information when 
performing on a California public works project. 

ii. The DAS-140 is a notification “announcement” of the Contractor’s 
participation on a public works project—it is not a request for the dispatch of 
an apprentice. 

iii. Contractors shall submit the contract award information (you may use form 
DAS 140) within 10 days of the execution of the prime contract or 
subcontract, but in no event later than the first day in which the Contractor 
has workers employed on the public work. 

iv. Contractors who are already approved to train apprentices (i.e. check “Box 
1” on the DAS-140) shall only be required to submit the form to their 
approved program. 

v. Contractors who are NOT approved to train apprentices (i.e. those that 
check either “Box 2” or “Box 3” on the DAS-140) shall submit the DAS-140 
TO EACH of the apprenticeship program sponsors in the area of your public 
works project.  For a listing of apprenticeship programs see 
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http://www.dir.ca.gov/Databases/das/pwaddrstart.asp. 
b. Employ Registered Apprentices 

i. Labor Code section 1777.5 requires that a contractor performing work in an 
“apprenticeable” craft must employ one (1) hour of apprentice work for 
every five (5) hours performed by a journeyman.  This ratio shall be met 
prior to the Contractor’s completion of work on the project.  “Apprenticeable” 
crafts are denoted with a pound symbol “#” in front of the craft name on the 
prevailing wage determination. 

ii. All Contractors who do not fall within an exemption category (see below) 
must request for dispatch of an apprentice from an apprenticeship program 
(for each apprenticeable craft or trade) by giving the program actual notice 
of at least 72 hours (business days only) before the date on which 
apprentices are required. 

iii. Contractors may use the “DAS-142” form for making a request for the 
dispatch of an apprentice. 

iv. Contractors who are participating in an approved apprenticeship training 
program and who did not receive sufficient number of apprentices from their 
initial request must request dispatch of apprentices from ALL OTHER 
apprenticeship committees in the project area in order to fulfill this 
requirement. 

v. Contractor should maintain and submit proof (when requested) of its DAS-
142 submittal to the apprenticeship committees (e.g. fax transmittal 
confirmation).  A Contractor has met its requirement to employ apprentices 
only after it has successfully made a dispatch request to all apprenticeship 
programs in the project area. 

vi. Only “registered” apprentices may be paid the prevailing apprentice rates 
and must, at all times work under the supervision of a Journeyman (Cal. 
Code Regs., tit 8, § 230.1). 

c. Make Training Fund Contributions 
i. Contractors performing in apprenticeable crafts on public works projects, 

must make training fund contributions in the amount established in the 
prevailing wage rate publication for journeymen and apprentices. 

ii. Contractors may use the “CAC-2” form for submittal of their training fund 
contributions. 

iii. Contractors who do not submit their training fund contributions to an 
approved apprenticeship training program must submit their contributions to 
the California Apprenticeship Council (CAC), PO Box 420603, San 
Francisco, CA 94142-0603. 

iv. Training fund contributions to the CAC are due and payable on the 15th day 
of the month for work performed during the preceding month. 

v. The “training” contribution amount identified on the prevailing wage 
determination shall not be paid to the worker, unless the worker falls within 
one of the exemption categories listed below. NOT FOR BID
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3. Exemptions to Apprenticeship Requirements: 

a. The following are exempt from having to comply with California apprenticeship 
requirements. These types of contractors do not need to submit a DAS-140, DAS-
142, make training fund contributions, or utilize apprentices: 

i. When the Contractor holds a sole proprietor license (“Owner-Operator”) and 
no workers were employed by the Contractor. In other words, the contractor 
performed the entire work from start to finish and worked alone. 

ii. Contractors performing in non-apprenticeable crafts.  “Apprenticeable” 
crafts are denoted with a pound symbol “#” in front of the craft name on the 
prevailing wage determination. 

iii. When the Contractor has a direct contract with the Public Agency that is 
under $30,000. 

iv. When the project is 100% federally-funded and the funding of the project 
does not contain any city, county, and/or state monies (unless the project is 
administered by a state agency in which case the apprenticeship 
requirements apply). 

v. When the project is a private project not covered by the definition of public 
works as found in Labor Code section 1720. 

4. Exemption from Apprenticeship Rations: 
a. The Joint Apprenticeship Committee shall have the discretion to grant a certificate, 

which shall be subject to the approval of the Administrator of Apprenticeship, 
exempting the Contractor from the 1-to-5 ratio set forth in this Section when it finds 
that any one of the following conditions are met: 

i. Unemployment for the previous three-month period in such area exceeds 
an average of fifteen percent (15%); or 

ii. The number of apprentices in training in such area exceeds a ratio of 1-to-5 
in relation to journeymen; or 

iii. The Apprenticeable Craft or Trade is replacing at least one-thirtieth (1/30) of 
its journeymen annually through apprenticeship training, either on a 
statewide basis or on a local basis; or 

iv. If assignment of an apprentice to any work performed under the Contract 
Documents would create a condition which would jeopardize such 
apprentice's life or the life, safety or property of fellow employees or the 
public at large, or if the specific task to which the apprentice is to be 
assigned is of such a nature that training cannot be provided by a 
journeyman. 

b. When such exemptions from the 1-to-5 ratio between apprentices and journeymen 
are granted to an organization which represents contractors in a specific trade on a 
local or statewide basis, the member contractors will not be required to submit 
individual applications for approval to local Joint Apprenticeship Committees, 
provided they are already covered by the local apprenticeship standards. 

5. Contractor’s Compliance: 
a. The responsibility of compliance with this Section for all Apprenticeable Trades or 

Crafts is solely and exclusively that of the Contractor.  All decisions of the Joint 
Apprenticeship Committee(s) under this Section are subject to the provisions of 
California Labor Code section 3081 and penalties are pursuant to Labor Code 
section 1777.7 and the determination of the Labor Commissioner. 
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FHWA-1273 -- Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

 

I. General 
II. Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 

I. GENERAL 
 

1. Form FHWA-1273 must be physically incorporated in 
each construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal). 
The contractor (or subcontractor) must insert this form in 
each subcontract and further require its inclusion in all 
lower tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or 
services). 

 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 
 
Form FHWA-1273 must be included in all Federal-aid design- 
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services). The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor or 
service provider. 
 
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the Form 
FHWA-1273 must be physically incorporated (not referenced) in 
all contracts, subcontracts and lower-tier subcontracts 
(excluding purchase orders, rental agreements and other 
agreements for supplies or services related to a construction 
contract). 
 

2. Subject to the applicability criteria noted in the 
following sections, these contract provisions shall apply to 
all work performed on the contract by the contractor's own 
organization and with the assistance of workers under the 
contractor's immediate superintendence and to all work 
performed on the contract by piecework, station work, or by 
subcontract. 

3. A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final payment, 
termination of the contract, suspension / debarment or any other 
action determined to be appropriate by the contracting agency 
and FHWA. 

 
4. Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose  within 
the limits of a construction project on a Federal-aid highway 
unless it is labor performed by convicts who are on parole, 
supervised release, or probation. The term Federal-aid highway 
does not include roadways functionally classified as local roads or 
rural minor collectors. 

 
 

II. NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all related 
construction subcontracts of $10,000 or more. The provisions of 23 
CFR Part 230 are not applicable to material supply, engineering, or 
architectural service contracts. 
 
In addition, the contractor and all subcontractors must comply with the 
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 
27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60- 1.4(b) 
and, for all construction contracts exceeding $10,000, the Standard 
Federal Equal Employment Opportunity Construction Contract 
Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the policies of 
the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. 
The contracting agency and the FHWA have the authority and the 
responsibility to ensure compliance with Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of 
the Civil Rights Act of 1964, as amended, and related regulations 
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, 
and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with 
appropriate revisions to conform to the U.S. Department of Labor (US 
DOL) and FHWA requirements. 
 

1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth under 
laws, executive orders, rules, regulations (28 CFR 35, 29    CFR 
1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and orders 
of the Secretary of Labor as modified by the provisions prescribed 
herein, and imposed pursuant to 23 U.S.C. 
140 shall constitute the EEO and specific affirmative action 
standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor agrees 
to comply with the following minimum specific requirement 
activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 

 
b. The contractor will accept as its operating policy the 

following statement: 
 
"It is the policy of this Company to assure that applicants are 
employed, and that employees are treated during employment, 
without regard to their race, religion, sex, color, national origin, 
age or disability. Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the- job training." 
 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 

 
3. Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

 
a. Periodic meetings of supervisory and personnel office 

employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained. The meetings will be conducted by 
the EEO Officer. 

 
b. All new supervisory or personnel office employees will be 

given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

 
c. All personnel who are engaged in direct recruitment for 

the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

 
d. Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

 
e. The contractor's EEO policy and the procedures to 

implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 

 
a. The contractor will, unless precluded by a valid 

bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

 
b. In the event the contractor has a valid bargaining 

agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

 
c. The contractor will encourage its present employees to 

refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability. The following procedures shall be 
followed: 

 
a. The contractor will conduct periodic inspections of project 

sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

 
b. The contractor will periodically evaluate the spread of 

wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

 
c. The contractor will periodically review selected personnel 

actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

 
d. The contractor will promptly investigate all complaints of 

alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

 
6. Training and Promotion: 

 
a. The contractor will assist in locating, qualifying, and 

increasing the skills of minorities and women who are 
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applicants for employment or current employees. Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved. 
 

b. Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance. In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

 
c. The contractor will advise employees and applicants for 

employment of available training programs and entrance 
requirements for each. 

 
d. The contractor will periodically review the training and 

promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

 
7. Unions: If the contractor relies in whole or in part 
upon unions as a source of employees, the contractor will 
use good faith efforts to obtain the cooperation of such 
unions to increase opportunities for minorities and women. 
Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 

 
a. The contractor will use good faith efforts to develop, in 

cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

 
b. The contractor will use good faith efforts to incorporate an 

EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 

 
c. The contractor is to obtain information as to the referral 

practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

 
d. In the event the union is unable to provide the contractor 

with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women. The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

 
8. Reasonable Accommodation for Applicants / 
Employees with Disabilities: The contractor must be 
familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under. Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an undue 
hardship. 
 

9. Selection of Subcontractors, Procurement of 
Materials and Leasing of Equipment: The contractor 
shall not discriminate on the grounds of race, color, 
religion, sex, national origin, age or disability in the 
selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The 
contractor shall take all necessary and reasonable steps 
to ensure nondiscrimination in the administration of this 
contract. 

 
a. The contractor shall notify all potential subcontractors and 

suppliers and lessors of their EEO obligations under this 
contract. 

 
b. The contractor will use good faith efforts to ensure 

subcontractor compliance with their EEO obligations. 
 
 

10. Assurance Required by 49 CFR 26.13(b): 
 

a. The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 

 
b. The contractor or subcontractor shall not discriminate on 

the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

 
11. Records and Reports: The contractor shall keep 
such records as necessary to document compliance with 
the EEO requirements. Such records shall be retained 
for a period of three years following the date of the final 
payment to the contractor for all contract work and shall 
be available at reasonable times and places for 
inspection by authorized representatives of the 
contracting agency and the FHWA. 

 
a. The records kept by the contractor shall document the 

following: 
 

(1) The number and work hours of minority and non- 
minority group members and women employed in each work 
classification on the project; 

 
(2) The progress and efforts being made in cooperation 

with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women; 
 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 

classification required by the contract work. This information is 
to be reported on Form FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of the 
last payroll period preceding the end of July. If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 

III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result. The contractor may neither require such segregated use 
by written or oral policies nor tolerate such use by employee 
custom. The contractor's obligation extends further to ensure 
that its employees are not assigned to perform their services at 
any location, under the contractor's control, where the facilities 
are segregated. The term "facilities" includes waiting rooms, 
work areas, restaurants and other eating areas, time clocks, 
restrooms, washrooms, locker rooms, and other storage or 
dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing provided for 
employees. The contractor shall provide separate or single-
user restrooms and necessary dressing or sleeping areas to 
assure privacy between sexes. 
 
 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 
 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size). The 
requirements apply to all projects located within the right-of- 
way of a roadway that is functionally classified as Federal-aid 
highway. This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt. 
Contracting agencies may elect to apply these requirements to 
other projects. 
 

The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related 
matters” with minor revisions to conform to the FHWA- 1273 
format and FHWA program requirements. 
 

1. Minimum wages 
 

a. All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, 
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be 
compensated at the rate specified for each classification for the 
time actually worked therein: Provided, That the employer's 
payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage 
determination (including any additional classification and wage 
rates conformed under paragraph 1.b. of this section) and the 
Davis-Bacon poster (WH–1321) shall be posted at all times by 
the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by 
the workers. 
 

b.(1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 
 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

 

(ii) The classification is utilized in the area by the 
construction industry; and 

 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

 

(3) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 30 
days of receipt and so advise the contracting officer or 

NOT FOR BID



 

Page 16 of 26 
 

will notify the contracting officer within the 30-day period that 
additional time is necessary. 
 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

 

2. Withholding 
 

The contracting agency shall upon its own action or upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor 
under this contract, or any other Federal contract with the same 
prime contractor, or any other federally- assisted contract 
subject to Davis-Bacon prevailing wage   requirements, which is 
held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor the full 
amount of wages required by the contract. In the event of 
failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, 
all or part of the wages required by the contract, the contracting 
agency may, after written notice to the contractor, take such 
action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such 
violations have ceased. 
 

3. Payrolls and basic records 
 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis- 

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 
 

b.(1) The contractor shall submit weekly for each week in which 
any contract work is performed a copy of all payrolls to the 
contracting agency.  The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 
 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 

subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 

certify the following: 
 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

 

(ii) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly          
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 

NOT FOR BID



 

Page 17 of 26 
 

(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 

WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 

this section. 
 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 

prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 
 

4. Apprentices and trainees 
 

a. Apprentices (programs of the USDOL). 
 

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a 
State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship  Training, 
Employer and Labor Services or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment 
as an apprentice. 
 

The allowable ratio of apprentices to journeymen on the job site 
in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the 
work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its 
program is registered, the ratios and wage       rates (expressed 
in percentages of the journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered program shall be 
observed. 
 

Every apprentice must be paid at not less than the rate specified 
in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. 
 

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 
 

b. Trainees (programs of the USDOL). 
 

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. 
 

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. 
 

Every trainee must be paid at not less than the rate specified in 
the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator       of 
the Wage and Hour Division determines that there               is an 
apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less 
than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work 
actually performed. 
 

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 
 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d. Apprentices and Trainees (programs of the U.S. DOT). 
 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not subject 
to the requirements of paragraph 4 of this Section IV. The 
straight time hourly wage rates for apprentices and trainees 
under such programs will be established by the particular 
programs. The ratio of apprentices and trainees to journeymen 
shall not be greater than permitted by the terms of the particular 
program. 
 

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

 

6. Subcontracts.  The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

 

8. Compliance with Davis-Bacon and Related Act 
requirements. All rulings and interpretations of the Davis- 
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 

7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 
 

10. Certification of eligibility. 
 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 

V. CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT 

 

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the 
clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in 
this paragraph, the terms laborers and mechanics include 
watchmen and guards. 
 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 

under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph      (1.) 
of this section, in the sum of $10 for each calendar         day on 
which such individual was required or permitted            to work in 
excess of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in 
paragraph (1.) of this section. 
 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

 

4. Subcontracts. The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 

 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 

1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 

greater percentage if specified elsewhere in the contract) of the 
total original contract price, excluding any specialty items 

designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 

specialty items performed may be deducted from the total 
original contract price before computing the amount of work 

required to be performed by the contractor's own organization 
(23 CFR 635.116). 

 
a. The term “perform work with its own organization” refers 

to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators. Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees. The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements. Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 

 
(1) the prime contractor maintains control over the 

supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 

 
2. The contract amount upon which the requirements set forth 

in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be purchased 

or produced by the contractor under the contract provisions. 
 

3. The contractor shall furnish (a) a competent 
superintendent or supervisor who is employed by the firm, has 

full authority to direct performance of the work in accordance 
with the contract requirements, and is in charge of all 

construction operations (regardless of who performs the work) 
and (b) such other of its own organizational resources 

(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 

performance of the contract. 
 

4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 

contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 

contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only after the 

contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 

5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 

agencies may establish their own self-performance 
requirements. 

 
 

VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 

 
2. It is a condition of this contract, and shall be made a 

condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance of 
the contract, to work in surroundings or under conditions  
which are unsanitary, hazardous or dangerous to his/her health 
or safety, as determined under construction safety and health 
standards (29 CFR 1926) promulgated by the Secretary of 
Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 

 
3. Pursuant to 29 CFR 1926.3, it is a condition of this 

contract that the Secretary of Labor or authorized 
representative thereof, shall have right of entry to any site of 
contract performance to inspect or investigate the matter of 
compliance with the construction safety and health standards 
and to carry out the duties of the Secretary under Section 107 
of the Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 

 
 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal- aid 
highway projects, it is essential that all persons concerned with 
the project perform their functions as carefully, thoroughly, and 
honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the project 
is a violation of Federal law. To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form 
FHWA-1022 shall be posted on each Federal-aid highway 
project (23 CFR 635) in one or more places where it is readily 
available to all persons concerned with the project: 
 
18 U.S.C. 1020 reads as follows: 
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"Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to be 
used, or the quantity or quality of the work performed or to be 
performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 

1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving 
an award due to a violation of Section 508 of the Clean 
Water Act or Section 306 of the Clean Air Act. 
2. That the contractor agrees to include or cause to be 

included the requirements of paragraph (1) of this Section X 
in every subcontract, and further agrees to take such 
action as the contracting agency may direct as a means of 
enforcing such requirements. 

 
 

X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more – as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 

1. Instructions for Certification – First Tier Participants: 
 

a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 

 
b. The inability of a person to provide the certification set out 

below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 

c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

 
d. The prospective first tier participant shall provide 

immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

 
e. The terms "covered transaction," "debarred," 

"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract). “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts). “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

 
f. The prospective first tier participant agrees by submitting 

this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

 
g. The prospective first tier participant further agrees by 

submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

 
h. A participant in a covered transaction may rely upon a 

certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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i. Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

 
j. Except for transactions authorized under paragraph (f) of 

these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 

 
* * * * * 
 

2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 

 
a. The prospective first tier participant certifies to the best of 

its knowledge and belief, that it and its principals: 
 

(1) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 

 
(2) Have not within a three-year period preceding this 

proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

 
(3) Are not presently indicted for or otherwise criminally or 

civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 

 
(4) Have not within a three-year period preceding this 

application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 

 
b. Where the prospective participant is unable to certify to 

any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

 
2. Instructions for Certification - Lower Tier Participants: 

 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 

a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 

 
b. The certification in this clause is a material representation 

of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 

c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of changed 
circumstances. 

 
d. The terms "covered transaction," "debarred," 

"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations. “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract). “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor). “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

 
e. The prospective lower tier participant agrees by 

submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 

 
f. The prospective lower tier participant further agrees by 

submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 

 
g. A participant in a covered transaction may rely upon a 

certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 

 
h. Nothing contained in the foregoing shall be construed to 

require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

 
i. Except for transactions authorized under paragraph e of 

these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 

1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

 
2. Where the prospective lower tier participant is unable to 

certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 

 
* * * * * 
 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 

1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

 
a. No Federal appropriated funds have been paid or will be 

paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

 
b. If any funds other than Federal appropriated funds have 

been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

 
2. This certification is a material representation of fact upon 

which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 

U.S.C. 1352. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 

3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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Female and Minority Goals 

To comply with Section II, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction 
Contracts" (FHWA-1273), the following a r e  t h e  female and minority utilization goals for Federal-aid 
construction contracts and subcontracts that exceed $10,000. 
The nationwide goal for female utilization is 6.9 percent. 
The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows: 
 

Minority Utilization Goals 

  Economic Area Goal 
(Percent) 

174 Redding CA: 
Non-SMSA Counties: 
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehema 

 
6.8 

175 Eureka, CA 
Non-SMSA Counties: 
CA Del Norte; CA Humboldt; CA Trinity 

 
6.6 

176 San Francisco-Oakland-San Jose, CA: 
SMSA Counties: 
7120 Salinas-Seaside-Monterey, CA 
CA Monterey 
7360 San Francisco-Oakland 
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo 
7400 San Jose, CA 
CA Santa Clara, CA 
7485 Santa Cruz, CA 
CA Santa Cruz 
7500 Santa Rosa 
CA Sonoma 
8720 Vallejo-Fairfield-Napa, CA 
CA Napa; CA Solano 
Non-SMSA Counties: 
CA Lake; CA Mendocino; CA San Benito 

 
 

28.9 
 

25.6 
 
 

19.6 
 

14.9 
 

9.1 
 

17.1 
 

23.2 

177 Sacramento, CA: 
SMSA Counties: 6920 
Sacramento, CA 
CA Placer; CA Sacramento; CA Yolo 
Non-SMSA Counties 
CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA 
Yuba 

 
 

16.1 
 

14.3 

178 Stockton-Modesto, CA: 
SMSA Counties: 
5170 Modesto, CA 
CA Stanislaus 8120 
Stockton, CA CA 
San Joaquin 
Non-SMSA Counties 
CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Toulumne 

 
 

12.3 
 

24.3 
 

19.8 

179 Fresno-Bakersfield, CA 
SMSA Counties: 
0680 Bakersfield, CA 
CA Kern 
2840 Fresno, CA 
CA Fresno 
Non-SMSA Counties: 

 
 

19.1 
 

26.1 
 

23.6 
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  CA Kings; CA Madera; CA Tulare  
180 Los Angeles, CA: 

SMSA Counties: 
0360 Anaheim-Santa Ana-Garden Grove, CA 
CA Orange 
4480 Los Angeles-Long Beach, CA 
CA Los Angeles 
6000 Oxnard-Simi Valley-Ventura, CA 
CA Ventura 
6780 Riverside-San Bernardino-Ontario, CA 
CA Riverside; CA San Bernardino 
7480 Santa Barbara-Santa Maria-Lompoc, CA 
CA Santa Barbara 
Non-SMSA Counties 
CA Inyo; CA Mono; CA San Luis Obispo

 
 

11.9 
 

28.3 
 

21.5 
 

19.0 
 

19.7 
 

24.6 

181 San Diego, CA: 
SMSA Counties 
7320 San Diego, CA 
CA San Diego 
Non-SMSA Counties 
CA Imperial 

 
 

16.9 
 

18.2 

 
 

 For each July during which work is performed under the contract, you and each non-material-supplier subcontractor 
with a subcontract of $10,000 or more must complete Form FHWA PR-1391 (Appendix C to 23 CFR 230). Submit 
the forms by August 15. 
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Federal Trainee Program 

This section applies if a number of trainees or apprentices is specified in the Special Provisions. 
As part of your equal opportunity affirmative action program, provide on-the-job training to develop full 
journeymen in the types of trades or job classifications involved. 
You have primary responsibility for meeting this training requirement. 
If you subcontract a contract part, determine how many trainees or apprentices are to be trained by the 
subcontractor. 
Include these training requirements in your subcontract. 
Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of apprenticeship 
or training. 
Distribute the number of apprentices or trainees among the work classifications on the basis of your needs and the 
availability of journeymen in the various classifications within a reasonable recruitment area. 
Before starting work, submit to the County: 
 

1. Number of apprentices or trainees to be trained for each classification 
2. Training program to be used 
3. Training starting date for each classification 

 
Obtain the County's approval for this submitted information before you start work. The County credits you for each 
apprentice or trainee you employ on the work who is currently enrolled or becomes enrolled in an approved program. 
The primary objective of this section is to train and upgrade minorities and women toward journeymen status. Make 
every effort to enroll minority and women apprentices or trainees, such as conducting systematic and direct 
recruitment through public and private sources likely to yield minority and women apprentices or trainees, to the 
extent they are available within a reasonable recruitment area. Show that you have made the efforts. In making these 
efforts, do not discriminate against any applicant for training. 
Do not employ as an apprentice or trainee an employee: 
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1. In  any classification  in which  the employee has successfully completed  a  training  course  leading  to journeyman 
status or in which the employee has been employed as a journeyman 

2. Who is not registered in a program approved by the US Department of Labor, Bureau of Apprenticeship and Training 
 
Ask the employee if the employee has successfully completed a training course leading to journeyman status or has been employed 
as a journeyman. Your records must show the employee's answers to the questions. 
In your training program, establish the minimum length and training type for each classification. The County and FHWA approves 
a program if one of the following is met: 
 

1. It is calculated to: 
 

1.1. Meet the your equal employment opportunity responsibilities 
1.2. Qualify the average apprentice or trainee for journeyman status in the classification involved by the end of the 

training period 
 

2. It is registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training and it is administered 
in a way consistent with the equal employment responsibilities of federal-aid highway construction contracts 

 
Obtain the State's approval for your training program before you start work involving the classification covered by the program. 
Provide training in the construction crafts, not in clerk-typist or secretarial-type positions. Training is allowed in lower level 
management positions such as office engineers, estimators, and timekeepers if the training is oriented toward construction 
applications. Training is allowed in the laborer classification if significant and meaningful training is provided and approved by the 
division office. Off-site training is allowed if the training is an integral part of an approved training program and does not make up a 
significant part of the overall training. 
The County reimburses you 80 cents per hour of training given an employee on this contract under an approved training 
program: 
 

1. For on-site training 
2. For off-site training if the apprentice or trainee is currently employed on a federal-aid project and you do at least one of 

the following: 
 

2.1. Contribute to the cost of the training 
2.2. Provide the instruction to the apprentice or trainee 
2.3. Pay the apprentice's or trainee's wages during the off-site training period 

 
3. If you comply with this section.  

Each apprentice or trainee must: 

1. Begin training on the project as soon as feasible after the start of work involving the apprentice's or trainee's skill 
2. Remain  on  the  project  as  long  as  training  opportunities  exist  in  the  apprentice's  or  trainee's  work classification 

or until the apprentice or trainee has completed the training program 
 
Furnish the apprentice or trainee: 
 

1. Copy of the program you will comply with in providing the training 
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