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AGREEMENT FOR THE PROVISION OF AFFORDABLE HOUSING 

This Agreement for the Provision of Affordable Housing (the “Agreement”) is made and 
entered into as of ______________, 2023 (“Effective Date”), by and between San Bernardino 
County, a public body, corporate and politic (“County”), San Bernardino County Flood Control 
District, a public body, corporate and politic (“District”), and All-Era Properties, LLC, a California 
limited liability company (“Developer”).  County, District and Developer are sometimes 
hereinafter referred to individually as a “Party” and collectively as the “Parties.” 
 

RECITALS 

This Agreement is made and entered into with regard to the following facts, each of which 
is acknowledged as true and correct by the Parties to this Agreement: 

A. District is the owner of certain real property known as Assessor Parcel Numbers 
(APN) 0257-012-12 and 0257-021-02 (collectively “District Property”), located south of Slover 
Avenue between Linden Avenue and Cedar Avenue, in the unincorporated area of Bloomington, 
San Bernardino County, California. 

B. Developer has entered into a purchase agreement for certain real property known 
as APNs 0257-021-28 and 0257-031-35 (collectively “Pending Property”), located adjacent to the 
District Property, in the unincorporated area of Bloomington, San Bernardino County, California. 

C. Developer has applied for a conditional use permit for the development of a 181-
unit multi-family condominium complex and a tentative tract map to create a single lot subdivision 
(collectively “Project”).  The Project proposes the development and construction of improvements 
on the Pending Property and District Property and therefore requires Developer to acquire fee 
ownership of both the Pending Property and District Property.  The Pending Property and District 
Property are collectively referred to as the “Property,” and more particularly described by the legal 
description that is attached hereto and incorporated herein by this reference as Exhibit A.  

D. As a public benefit of the Project to the County and District’s consideration of the 
future disposition of District Property, Developer offers to commit eight (8) of the 181-units of the 
Project as affordable housing.       

E. The purpose of this Agreement is to memorialize the affordable housing 
commitment.   

F. The Agreement is in the best interests of the Parties and for good and valuable 
consideration the Parties desire to enter into the Agreement pursuant to the following provisions. 

A G R E E M E N T 
 

NOW, THEREFORE, in consideration of the above, the Parties hereto agree as follows. 
The foregoing recitals are hereby incorporated by reference and made part of this Agreement. 

1. Affordable Commitment.  Developer agrees to commit eight (8) condominium 
units of the Project to an affordable housing restriction for a period of 55 years from the date of 
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the initial sale of each applicable unit.  The Parties agree to negotiate in good faith the specific 
units within the Project that shall be subject to the restriction, specifically whether the eight (8) 
units include a unit-type Plan 1, Plan 2, Plan 3 or Plan 4 design, or combination of designs as 
shown on the Project site plan; the affordable restriction for each unit, specifically whether the 
units are dedicated to lower-income, moderate-income or very low-income households, as those 
terms are defined by California Health and Safety Code sections 50079.5, 50053 and 50105, 
respectively; and, memorialize the agreement by entering into an Affordable Housing Agreement 
and Declaration of Restrictive Covenants in a timeline set forth below.  Nothing in this Agreement 
precludes the County or District from the proper exercise of its police powers, or constitute a 
waiver or commitment of any lawful discretion under any law regarding the County’s future 
decision on the Project and District’s future decision on the disposition of the District Property. 

2. Negotiation Timeline. In the event District and Developer agree on a transaction 
for the disposition of District Property, a final Affordable Housing Agreement and Declaration of 
Restrictive Covenants shall be completed and fully executed prior to, or concurrent with, the 
disposition of District Property.  The disposition of District Property is not a part of this Agreement  
and nothing in this Agreement shall constitute a commitment or agreement of any kind regarding 
District’s intention or obligation to sell District Property to Developer.   

3. Default Affordable Commitment.  In the event District, in the District Board of 
Supervisors’ sole discretion, decides in the future to dispose of District Property after complying 
with all applicable laws and legal requirements, and District and Developer agree on a transaction 
for the disposition of District Property but the Parties have been unable to finalize the terms of the 
Affordable Housing Agreement and Declaration of Restrictive Covenants, Developer agrees as a 
condition precedent to the final sale of District Property to execute an Affordable Housing 
Agreement and Declaration of Restrictive Covenants in which all eight (8) restricted condominium 
units shall be a Plan 4 design, restricted to lower-income households and all other non-essential 
terms shall include County’s standard Housing Incentives Program (HIP) Developer Sale 
Agreement template, as applicable and updated, attached hereto and incorporated herein by this 
reference as Exhibit C.   

4. Binding Arbitration.  The submittal to arbitration in accordance with the terms 
hereof shall be the sole and exclusive method, means and procedure to resolve any and all disputes, 
claims, or controversies of any kind, whether in contract, statutory or common law, legal or 
equitable, or otherwise (a "Dispute"), now existing or hereafter arising between the Parties in any 
way arising out of, pertaining to or in connection with the agreement to enter into the Affordable 
Housing Agreement and Declaration of Restrictive Covenants.  Any party to a Dispute may, by 
summary proceedings, bring an action in court to compel arbitration of any Dispute, which 
arbitration shall be binding.  The arbitration shall be conducted in accordance with the Commercial 
Arbitration Rules of the American Arbitration Association, except to the extent modified herein.  
The arbitrator may grant any remedy or relief that the arbitrator deems just and equitable.  
Judgment upon the award rendered by the arbitrator may be entered in any court having 
jurisdiction.  

5. Notices.  Any and all notices or other communications required or permitted by this 
Agreement or by law to be served on or given to any of the Parties shall, unless otherwise required 
by law, be in writing and be deemed duly served and given (a) when personally delivered to the 
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Party to whom it is directed, (b) when deposited to a regularly scheduled overnight delivery carrier 
for next day delivery, or (c) when sent by registered or certified U.S. Mail, postage prepaid, return 
receipt requested.  Notices shall be addressed to the respective parties as set forth below or to such 
other address and to such other persons as the Parties may hereafter designate by written notice to 
the other party hereto: 
 

Developer: 
All-Era Properties, LLC 
500 East Carson Plaza Drive, Suite 211 
Carson, CA 90749 
Attn: Kevin Kent 
 
With Copy To: 
TLKM, LLC 
449 W. Foothill Blvd. #104 
Glendora, CA 91741 
Attn: Kevin Kent 
 
County: 
San Bernardino County 
Land Use Services Department 
385 N. Arrowhead Avenue, 1st Floor 
San Bernardino, CA  92415 
Attn: Director of Land Use Services 
 
District: 
San Bernardino County Flood Control District 
Department of Public Works 
825 East Third Street 
San Bernardino, CA  92415 
Attn: Chief Flood Control Engineer 
 
County and District Copy To: 
San Bernardino County Counsel 
385 N. Arrowhead Avenue, 4th Floor 
San Bernardino, CA 92415 
 

Each notice shall be deemed delivered on the date delivered if by personal delivery or by 
overnight courier service, or on the date of receipt as disclosed on the return receipt if by mail.  
By giving to the other parties written notice as provided above, the Parties to this Agreement and 
their respective successors and assigns shall have the right from time to time, and at any time 
during the term of this Agreement, to change their respective addresses. 

6. Integration.  This Agreement represents and contains the entire agreement and 
understanding among the parties hereto with respect to the subject matter of this Agreement, as of 
the Effective Date, and supersedes any and all prior written and oral agreements and 
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understandings. This Agreement may be amended or modified only through a writing executed by 
all the Parties. 

7. Governing Law and Venue. This Agreement shall be deemed executed and 
delivered within the State of California. The rights and obligations of the Parties hereunder shall 
be governed, construed and enforced in accordance with the laws of the State of California.  
Subject to Section 4 hereof, the venue for any dispute arising from or related to this Agreement, 
its performance, and its interpretation shall be the Superior Court of California, County of San 
Bernardino. 

8. Severability.  If any provision of this Agreement is held in whole or in part to be 
unenforceable for any reason, the remainder of that provision and of the entire Agreement will be 
severable and remain in effect. 

9. No Presumption Against Drafting Party.  This Agreement shall be construed as a 
whole according to its fair meaning, and not strictly for or against any Party.  The Parties 
acknowledge that this Agreement documents a negotiated agreement and it shall not be construed 
or interpreted in favor of any Party due to the fact that one of the Party’s attorneys drafted this 
Agreement. 

10. Further Assurances.  From and after the Effective Date, the Parties shall cooperate 
in good faith with the each other in taking such actions and executing such instruments as may be 
reasonably necessary to effectuate the purposes of entering into this Agreement and to perfect the 
rights granted hereunder. 

11. Successors and Assigns.  This Agreement shall be binding upon all successors and 
assigns of Developer that own any portion of the Project.  If Developer assigns its entire or partial 
interest in this Agreement to a successor owner of all or a portion of the Project, Developer shall 
provide the County and District with written notice of such assignment and a copy of the 
assignment agreement.  In order for Developer or any successor to be released of its obligations 
under this Agreement from and after the date of such assignment, the assignee in such written 
assignment and assumption agreement must agree, for the benefit of the County and District, to 
assume all obligations of the assignor hereunder with respect to the portion of the Project 
transferred from and after the date of such assignment.  

12. Termination.  This Agreement shall have no force or effect if: (i) the Project is 
denied or the land use entitlements are overturned by a court of law or rescinded by County; (ii) 
the Developer fails to obtain a fee title in the Property, including the District Property; (iii) the 
Project is not ultimately constructed for any reason; or (iv) at such time as the Parties enter into an 
Affordable Housing Agreement and Declaration of Restrictive Covenants referred to in Section 1 
hereof.   

13. Time is of the Essence.  Time is of the essence for each provision of this Agreement 
for which time is an element. 

14. Defaults.  A Party’s failure to perform or observe any of the covenants, provisions 
or conditions contained in this Agreement on its part to be performed or observed shall constitute 
a default hereunder: (a) for monetary obligations, if such failure has not been cured within fifteen 
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(15) days after the breaching party’s receipt of written notice from the other party respecting such 
failure and such failure is not cured within such fifteen (15) day period; (b) for non-monetary 
obligations, if such failure can reasonably be cured within thirty (30) days after the breaching 
party’s receipt of written notice from the other party respecting such failure and such failure is not 
cured within such thirty (30) day period; or (c) for non-monetary obligations, if such failure cannot 
reasonably be cured within said thirty (30) day period and the breaching party fails to promptly 
commence to cure such failure upon receipt of the other party’s written notice with respect to the 
same, or thereafter fails to continue to make diligent and reasonable efforts to cure such failure. 

15. Attorneys’ Fees.  In the event that litigation is filed to interpret or enforce any 
provision of this Agreement, each party shall bear its own cost and attorney fees, regardless of 
who is the prevailing party in such litigation.   

16. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which so executed shall be deemed to be an original, and such counterparts shall together 
constitute one and the same Agreement. The parties shall be entitled to sign and transmit an electronic 
signature of this Agreement (whether by facsimile, PDF or other mail transmission), which signature 
shall be binding on the party whose name is contained therein. Each party providing an electronic 
signature agrees to promptly execute and deliver to the other party an original signed Agreement 
upon request. 

17. Board of Supervisors and Directors Approval.  This Agreement is subject to, and 
shall have no force or effect until and unless first approved by the San Bernardino County Board 
of Supervisors and San Bernardino County Flood Control Board of Supervisors. 

[signatures on following page] 
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 IN WITNESS THEREOF, the Parties hereto have executed this Agreement as of the date 
first above written. 

DEVELOPER: 

All-Era Properties, LLC 
 
 
By: ___________________________   
Name:   
Title:   
Date:   

 

 
 
APPROVED AS TO FORM FOR 
DEVELOPER: 
 
 
________________________________ 

 

COUNTY: 
 
 
SAN BERNARDINO COUNTY 
 
 
________________________________ 
Dawn Rowe, Chair,  
Board of Supervisors 
Date: 

 

DISTRICT: 
 
SAN BERNARDINO COUNTY FLOOD 
CONTROL DISTRICT 
 
 
_________________________________ 
Dawn Rowe, Chair,  
Board of Supervisors 
Date: 

 
SIGNED AND CERTIFIED THAT A COPY 
OF THIS DOCUMENT HAS BEEN 
DELIVERED TO THE CHAIR OF THE 
BOARD OF SUPERVISORS  
 
Lynna Monell, 
Clerk of the Board of Supervisors  
 
By ________________________________ 
Date: 

 

APPROVED AS TO LEGAL FORM FOR 
COUNTY AND DISTRICT: 
 
Tom Bunton, County Counsel  
 
 
___________________________________ 
Jason Searles  
Supervising Deputy County Counsel  
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EXHIBIT A 
PROPERTY DESCRIPTION  

 
THE EAST 25.00 FEET OF THE WEST HALF OF LOTS 363, 370, 371 AND 378 TOGETHER 
WITH THE WEST 25.00 FEET OF THE EAST HALF OF SAID LOTS 363, 370, 371 AND 378. 
ALL PER MAP OF SEMI-TROPIC LAND COMPANY, RECORDED IN BOOK 11, PAGE 12 
OF MAPS IN THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF SAN 
BERNARDINO, IN THE UNINCORPORATED TERRITORY OF THE COUNTY OF SAN 
BERNARDINO, STATE OF CALIFORNIA.    
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 EXHIBIT B 
Reserved 
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EXHIBIT C 
HOUSING INCENTIVES PROGRAM  
DEVELOPER SALE AGREEMENT 
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