THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY

Contract Number
SAN BERNARDINO

COUNTY

SAP Number
Regional Parks

Department Contract Representative  Beahta R. Davis
Telephone Number 909-387-2340
Contractor Close the Lid Entertainment, LLC
Contractor Representative Wesley and Michelle Isom
Telephone Number 760-254-3719
Contract Term 5 Year Term

Original Contract Amount
Amendment Amount
Total Contract Amount
Cost Center 6522021000

IT IS HEREBY AGREED AS FOLLOWS:

(Use space below and additional bond sheets. Set forth service to be rendered, amount to be paid, manner of payment, time for performance
or completion, determination of satisfactory performance and cause for termination, other terms and conditions, and attach plans,
specifications, and addenda, if any.)

FOR COUNTY USE ONLY

Approved as to Legal Form Reviewed for Contract Compliance Reviewed/Approved by Department

» » »

Dawn Martin, Deputy County Counsel Patrick Scalzitti, Community Services Operations Beahta R. Davis, Director, Regional Parks
and Finances Chief Department

Date Date Date




COUNTY OF SAN BERNARDINO LEASE AGREEMENT

Basic Lease Terms - Reference Pages

COUNTY OF SAN BERNARDINO

LEASE AGREEMENT

COUNTY: COUNTY OF SAN BERNARDINO
Regional Parks Department
777 East Rialto Avenue
San Bernardino, CA 92415-0764

CONCESSIONAIRE: Close the Lid Entertainment, LLC.
REGIONAL PARK: Calico Ghost Town Regional Park
PREMISES: Calico Building #10

COUNTY CONTRACT NO:

REGIONAL PARK: Calico Ghost Town Regional Park
3660 Ghost Town Rd.
PO Box 638
Yermo, CA 92398

COUNTY: County of San Bernardino

COUNTY’S NOTICE ADDRESS: County of San Bernardino
Regional Parks Department
777 E. Rialto Avenue
San Bernardino, California 92415-0831

TENANT: Close the Lid Entertainment, LLC.
TENANT’S NOTICE ADDRESS: P.O. Box 402535

Hesperia, Ca 92340

TENANT’S TELEPHONE NO.: 760-254-3719



COUNTY OF SAN BERNARDINO LEASE AGREEMENT

Basic Lease Terms - Reference Pages

PREMISES:

USE:

LEASE COMMENCEMENT DATE:

RENT COMMENCEMENT DATE:

LEASE TERM

OPTION TO EXTEND
LEASE TERM:

IMPROVEMENTS:

RENT (or Franchise Fee):

SECURITY DEPOSIT:

“A” Premises 1

“A-1”  Premises 2

“‘B” Items Approved for Sale

“«C” General Store Ghost Tour
“D” Additional Permitted Services
‘E” County Inventory

“F” Outgoing Loan Form
‘G” List of Former County Officials
“H” Prevailing Wage

Building #10, Calico Ghost Town Regional Park with
approximately 4,000 square feet of commercial space
available and adjacent 1,000 square feet of open space. See
Exhibit “A” and Exhibit “A-1".

The purpose of this Lease is to establish a contractual
relationship whereby Close the Lid Entertainment, LLC.
(Concessionaire) will manage for the County the Calico
Building #10, also referred to as Lane’s General Store
(“Management Area”) of Calico Ghost Town Regional Park.

Upon mutual execution of this Lease.

Upon mutual execution of this Lease.

Commencing on the Lease Commencement Date and expiring
five (5) years after with two (2) five (5) year options unless
earlier terminated in accordance with this Lease

Two (2) options to extend the Lease Term for a period of five
(5) years.

No improvements have been identified.

$1,000 a month or 6% of gross income, whichever is greater
for the first two (2) years. On September 1, 2021 the lease fee
will increase to $1,000 a month or 7% of gross income,
whichever is greater and on September 1, 2022 it will increase
to $1,000 a month or 8% of gross income, whichever is
greater, for the remainder of the initial term. See Paragraph 4,
Concession and Lease Fee.

$1,000

EXHIBITS

Applicable
Applicable
Applicable
Applicable
Applicable
Applicable
Applicable
Applicable
Applicable



COUNTY OF SAN BERNARDINO LEASE AGREEMENT

Basic Lease Terms - Reference Pages

The Reference Pages are incorporated into and made a part of the Lease. In the event of any
conflict between any terms on the Reference Pages and the terms in the Lease, the terms in
the Lease shall control. This Lease includes the foregoing Exhibits all of which are made a part

of this Lease.

IN WITNESS THEREOF, the parties executed this Lease.

COUNTY: County of San Bernardino CONCESSIONAIRE:

Entertainment, LLC.

By: By:

Curt Hagman, Chairman Wesley Isom
Board of Supervisors

Dated:

Dated:

By:

Michelle Isom

Dated:

SIGNED AND CERTIFIED THAT A COPY OF
THIS DOCUMENT HAS BEEN DELIVERED TO
THE CHAIRMAN OF THE BOARD

Laura H. Welch

Clerk of the Board of Supervisors

of the County of San Bernardino

By:

Deputy

APPROVED AS TO LEGAL FORM

MICHELLE D. BLAKEMORE, County Counsel
San Bernardino County, California

By:

Dawn Martin, Deputy County Counsel

Dated:




COUNTY OF SAN BERNARDINO
LEASE AGREEMENT

By this Lease, COUNTY OF SAN BERNARDINO (hereinafter “COUNTY”), as lessor,
leases to CONCESSIONAIRE, identified in the Reference Pages, as lessee, and
CONCESSIONAIRE leases from COUNTY the Premises set forth in the Reference Pages
located at Calico Ghost Town Regional Park as set forth in the Reference Pages. The
Reference Pages, including all terms defined thereon, are incorporated into and made a part of
this Lease.

1. PREMISES. COUNTY, in consideration of covenants and conditions herein set
forth, hereby leases to CONCESSIONAIRE and CONCESSIONAIRE leases from COUNTY the
Premises located at Calico Ghost Town Regional Park (Park) as depicted in Exhibit “A” and
“A-1”. The Premises are leased to CONCESSIONAIRE in its AS-IS condition, and is subject to
all easements, reservations, restrictions, rights and rights-of-way.

2. USE. CONCESSIONAIRE shall use and occupy the Premises only for the Use
set forth on the Reference Pages, and for no other purpose. CONCESSIONAIRE shall not use
or permit the use of the Premises in a manner that is unlawful or immoral, creates waste or a
nuisance, or causes damage to the Premises, the Regional Park, or neighboring properties.
CONCESSIONAIRE shall not do or permit anything to be done in, on, under or about the
Premises which will in any way obstruct, interfere, injure, annoy, or disturb the rights of other
CONCESSIONAIRES, or occupants of the Regional Park, or visitors to the Regional Park.
CONCESSIONAIRE shall not sell or permit the sale of any alcoholic beverages from the
Premises without the prior written consent of COUNTY. CONCESSIONAIRE shall not store
any of CONCESSIONAIRE'’s personal property outside the buildings on the Premises without
the prior written consent of COUNTY. If COUNTY authorizes CONCESSIONAIRE to store
property outside, said property will be stored in a neat and orderly manner. Unattractive and/or
unsightly outside storage shall not be permitted in public view under any circumstances.
CONCESSIONAIRE shall comply with all laws, ordinances and regulations applicable to the use
of the Premises. CONCESSIONAIRE shall promptly comply with all governmental orders and
directions for the correction, prevention and abatement of any violations in or upon, or in
connection with Premises, at CONCESSIONAIRE’s sole expense. Upon use of Premises by
CONCESSIONAIRE the same shall conclusively be deemed to be fit and proper for the
purposes for which CONCESSIONAIRE shall use the Premises.

3. TERM. The obligations of the Parties pursuant to this Lease shall commence on
the Lease Commencement Date and shall expire on upon the expiration or earlier termination
of the Lease Term as set forth in the Reference Pages.

4. CONCESSION AND LEASE FEE

A. LEASE FEE: In consideration for rights granted CONCESSIONAIRE will pay minimum
monthly fee of one thousand dollars ($1,000.00) or six percent (6 %) of gross income,
whichever is greater for the first two (2) years. On September 1, 2021 the lease fee will
increase to $1,000 a month or seven percent (7%) of gross income, whichever is greater, and
on September 1, 2022 the lease fee will increase to $1,000 a month or eight percent (8%) of
gross income, whichever is greater, for the remainder of the initial term.



B. ADVERTISING FEE: In addition to the above Lease fee, CONCESSIONAIRE, for and during
the entire term of this Lease must pay COUNTY three and one-half percent (3.5%) of the
monthly Gross Income, defined as an advertising fee to defray all direct advertising and
promotional expenses incurred by COUNTY for the advertising and promotion of the Park.
COUNTY retains the right, in its sole discretion, to approve or disapprove any of the
recommendations submitted by the Calico Concession Association, Inc., and the right to
approve how the advertising funds shall be dispersed.

1. COUNTY agrees to pay a monthly sum equal to a minimum of one and a half (1-1/2)
times the total 3.5% collected from all Park concessionaires into the advertising trust
account.

2. COUNTY shall expend the advertising funds in a business-like manner consistent
with the promotion of the Park and in a manner intended to promote the Park.

C. PAYMENT DATE: All Lease payments are due and payable on or before the tenth day of the
calendar month following the month to which such payments relate and must be accompanied
by the monthly report required by Paragraph 7, RECORDS AND ACCOUNTS. COUNTY has
the right to require that any payment be made by money order or cashier check.

D. LATE PAYMENT PENALTIES: If any monthly lease payment is not received when due and
payable, or postmarked when due and payable and received within ten (10) days thereafter,
such payment is late and CONCESSIONAIRE must pay to COUNTY an additional Fifty Dollars
($50.00) each as an administrative processing charge. The parties agree that this late charge
represents a fair and reasonable estimate of the costs that COUNTY will incur by reason of late
payment by CONCESSIONAIRE. Acceptance of a late charge will not constitute a waiver of
CONCESSIONAIRE's default with respect to the overdue amount nor prevent COUNTY from
exercising any of the other rights and remedies available to COUNTY. Lease fees not paid
when due will bear simple interest from the date due until paid in full at the rate of five-
hundredths percent (0.05%) per day. If monthly lease payments are late three or more times in
a twelve month period or four (4) times during the active term, then COUNTY may terminate
this Lease.

E. GROSS INCOME: The term "Gross Income", as used in this Lease, is defined as all money,
cash, receipts, assets, property or other things of value, including, but not limited to, gross
charges, sales, rentals, sponsor payments, fees and commissions made, or earned, and all
gross sums received by CONCESSIONAIRE, its subtenants, assignees, or successors in
interest, when collected or accrued, from any business, use or occupation, or any combination
thereof, originating, transacted or performed, in whole or in substantial part, on the Premises,
including, but not limited to, rental, the rendition or supplying of services, and the sale or goods,
wares or merchandise, coin machines or devices of any nature. Gross Income in credit card
transactions shall include only the actual amount received by CONCESSIONAIRE from the
credit card issuer. Gross Income shall not include returns and exchanges.

1. There will be no deduction from Gross Income of any overhead or expense of
operation, such as, but without limitation to, salaries, wages, cost of goods, advertising,
interest, debt amortization, discount, collection, insurance and taxes, except as
specifically provided for herein.



2. Gross Income will include the amount of any manufacturer’s or importer's excise tax
included in the prices of any property or material sold, even though the manufacturer or
importer is also the retailer thereof; and it is immaterial whether the amount of such
excise tax is stated as a separate charge.

3. Gross Income, however, will not include Federal, State of California (“State”),
Municipal sales and excise taxes, required to be collected by CONCESSIONAIRE, its
subtenants, assignees or successors in interest in connection with the rendering or
supplying of services, goods, wares or merchandise, or other taxes collected from the
consumer (regardless of whether the amount thereof is stated to the consumer as a
separate charge) and paid periodically by CONCESSIONAIRE to a governmental
agency, accompanied by a tax return or statement. The amount of such taxes will be
shown on the books and records elsewhere herein required to be maintained.

5. SECURITY DEPOSIT.

A. On or before the Lease Commencement Date of this Lease,
CONCESSIONAIRE shall pay to COUNTY a deposit in the amount of one thousand dollars
($1,000) as set forth on the Reference Pages as CONCESSIONAIRE’s Security Deposit, which
shall be not be required to be held by COUNTY in an interest bearing account. The Security
Deposit shall secure CONCESSIONAIRE’s faithful performance of CONCESSIONAIRE’s
obligations under this Lease. The COUNTY’s Director of the Regional Parks Department may,
in her sole discretion, determine the form of the Security Deposit, provided that the amount of
the Security Deposit shall be as stated in the Reference Pages.

B. If CONCESSIONAIRE fails to pay the Monthly Rent or any other
amounts which CONCESSIONAIRE is obligated to pay pursuant to this Lease or defaults on
the performance of any of the terms, provisions, covenants and conditions contained in this
Lease, COUNTY may withdraw the Security Deposit from the deposit account and use, apply,
or retain the whole or any part of the Security Deposit for the payment of any amount in default
or for any other amounts which the COUNTY may spend or be required to spend by reason of
CONCESSIONAIRE 's default. The Security Deposit or any balance of the Security Deposit
remaining shall be returned to CONCESSIONAIRE at the termination or expiration of the Term.
COUNTY may require, at any time, that the Security Deposit be increased in proportion to the
amount of any increase in the Monthly Rent and CONCESSIONAIRE shall provide such
increase deposit within ten (10) days of CONCESSIONAIRE’s receipt of written notice from the
COUNTY. In the event COUNTY uses part or all of the Security Deposit as provided herein,
CONCESSIONAIRE shall replenish the amount used by COUNTY within ten (10) days of
CONCESSIONAIRE'’s receipt of written notice from COUNTY.

6. CONCESSIONAIRE RESPONSIBILITIES.

A. CONCESSIONAIRE will operate and manage the Concession, its service and facilities in a
professional, business-like manner. CONCESSIONAIRE must, at all times conduct themselves
in a professional manner to customers, COUNTY agents or its employees, or other
CONCESSIONAIRES, and conform to all applicable rules, regulations, and requirements now
in force in the COUNTY, as well as rules and regulations as hereafter may be promulgated or
put into operation by the COUNTY.



B. CONCESSIONAIRE shall have the right to sell items directly related to the theme of an
1880’s shop specializing in items, noted as “Items Approved for Sale” in Exhibit “B”,
attached hereto and incorporated by this reference. Permission to sell items outside of the
Concession’s theme may be allowed on a case by case basis by the COUNTY, and that
permission may be rescinded by the COUNTY on 10 days’ notice when in conflict with the
themed sales of another concession. CONCESSIONAIRE shall also have the right to conduct
ghost tours on the Premises as noted in Exhibit “C”, “General Store Ghost Tour” and
“Hitchins” as described in Exhibit “D”, “Additional Permitted Services”.

C. CONCESSION EMPLOYEES: CONCESSIONAIRE will ensure that its employees at all times
conduct themselves in a professional manner, to customers, COUNTY agents or its employees,
or other CONCESSIONAIRES, and that they conform to all applicable rules, regulations, and
requirements now in force in the COUNTY, as well as rules and regulations as hereafter may
be promulgated or put into operation by the COUNTY. CONCESSIONAIRE must maintain a
staff adequate to operate and administer all facilities located on the Premises in a safe and
orderly manner. CONCESSIONAIRE agrees to replace personnel whenever demanded by
COUNTY, when cause is shown. Employees of CONCESSIONAIRE will wear an easily
identifiable visual uniform, (period dress) depicting 1880's era at Calico Ghost Town, which is
clean, neat and presentable in appearance, so the public can recognize this person as
associated with CONCESSIONAIRE. Every CONCESSIONAIRE and employee will wear an
approved Name Tag. The COUNTY reserves the right to inspect and disapprove the
uniform/period dress used by CONCESSIONAIRE to meet this requirement.

D. CONCESSIONAIRE shall comply with the Management Plan ("Management Plan") for the
Concession. The Management Plan must be updated and submitted to COUNTY for review
and approval by the Director of Regional Parks or his/her designee prior to July 31 of each
year of this Lease, commencing with the update for respective next year, beginning in 2019.
The Management Plan shall be effective only after approval by the Director of Regional Parks
Department or his/her designee. Changes in revenue that result from changes in the
Management Plan may result in Lease Fees adjustments. In the event any portion of the
Management Plan conflicts with this Lease, this Lease (without reference to the Management
Plan) will control. The Management Plan will allow the COUNTY to coordinate the operation of
the various concessions in the Park, and to assist the COUNTY to maintain the general overall
theme of the Park.

1. The Management Plan should (1) be a Multi-Year business plan for the years
remaining on the lease; (2) including areas such as projected revenue, expenditures,
operation and merchandising program, promotional plans, new development or
programs for business enhancement for current term and proposed extension; (3)
include goals, objectives, implementation, strategies and timelines; (4) may include
profit and loss financial statements of the previous year; (5) may include year-end
balance sheet from the previous year; and (6) include a capital improvement plan.

2. CONCESSIONAIRE must comply with all environmental and health agency controls
and regulations.

E. HOURS OF OPERATION: The Concession must be open for business during the published
hours and days that the Park is open for business. COUNTY may reasonably adjust operating
hours based on traffic levels and special events. The Park Superintendent or his/her designee
is authorized, but not required to permit the Concession to close temporarily, open earlier



and/or remain open later. Request for closure of more than two (2) hours must be made in
writing to the COUNTY and must be requested a minimum of fifteen (15) days in advance.
CONCESSIONAIRE may close for safety reasons at its discretion but must notify Park
Superintendent or his/her designee and post signs designating duration of closure.

F. NON-OPERATION FEE: CONCESSIONAIRE agrees to pay a non-operational fee of $100
per day when the Concession, without COUNTY approval, is not opened during the agreed
upon hours of operation consistent with conditions in Paragraph 5, sub paragraph E.

G. MERCHANDISE AND EQUIPMENT: Consistent with Paragraph 5 subparagraph B,
CONCESSIONAIRE will only sell merchandise and provide services that are within the main
theme of its Concession and do not infringe upon another concessionaire’s theme items.
COUNTY retains the right to require CONCESSIONAIRE to discontinue sale or use of those
items or services which COUNTY reasonably determines are not of high standards consistent
with the current operations of Regional Parks, upon five (5) days notice by COUNTY.

H. ACCESS TO PRICES AND RATES: CONCESSIONAIRE must provide COUNTY access to
and the right to inspect the prices and rates for goods sold or services rendered or performed
upon the Premises. No later than April 15 and October 15 of each year and within 30 days of
the initial Lease signing CONCESSIONAIRE must provide COUNTY an inventory list and its
proposed fees, rates and prices for the next six (6) months, including justification for any
increase/decrease. CONCESSIONAIRE must keep a schedule of its fees, rates and prices in a
conspicuous place on the Premises at all times.

I. APPROVAL OF RATES AND CHARGES: All merchandise sold and services rendered in said
Concession will be at prices and rates that compare favorably with prices and rates put upon
similar merchandise and services by like businesses in Southern California. The amount of any
and all prices and rates charged by the CONCESSIONAIRE for goods and services furnished
or sold to the public are subject to the approval of County.

J. MODIFICATION OF PRICES AND RATES: In the event that, after CONCESSIONAIRE has
been advised and given a reasonable opportunity to confer with COUNTY and justify the prices
and rates mentioned above, COUNTY determines that any price or rate is unreasonable or
inappropriate for the services rendered or the goods sold, or that any portion or portions thereof
are inadequate, the same will be modified as directed by Director or his/her designee.

K. ADDITIONAL CHARGES: CONCESSIONAIRE agrees to provide required meters and pay
all utility charges, such as, but not limited to, electric, gas, and telephone. CONCESSIONAIRE
may tie into existing utility systems so long as such tie-in will not create an overload condition.
With permission of the owner thereof, CONCESSIONAIRE may tie into an existing sewer or
water system. Any cost associated with such tie-in, use or additional capacity required thereby
will be borne by CONCESSIONAIRE. Permission to tie into existing utility, sewer and water
system is subject to any and all restrictions or prohibitions, which may be imposed upon the
COUNTY or upon the operators of such system by a court or regulatory authority of competent
jurisdiction.

L. USE OF COUNTY INVENTORY ITEMS: CONCESSIONAIRE may request the use of County
Inventory Items, referenced in Exhibit “E”, “County Inventory Items”, for display purposes
only and with the written consent of the County using the “Outgoing Loan Form”, Exhibit “F”,
herein attached and made a part of.



M. CONTINUED OCCUPANCY: CONCESSIONAIRE covenants and agrees to, and it is the
intent of this Lease that the CONCESSIONAIRE will, continuously and uninterruptedly, during
normal business hours, during the term of this Lease, occupy the Premises for the purposes
hereinabove specified, except while such Premises are untenantable by reason of fire or other
unavoidable casualty.

N. ANNUAL MEETING: CONCESSIONAIRE or an authorized designee must attend a minimum
of one (1) annual meeting of Park concessionaires and such other meetings as are reasonably
required by the COUNTY. COUNTY shall give reasonable notice of the meeting(s).

O. PREVAILING WAGES. Should CONCESSIONNAIRE make improvements or alterations to
the Premises after first having requested in writing and received approval from the COUNTY,
CONCESSIONNAIRE will use prevailing wages to compensate all contractors.

7. RECORDS AND ACCOUNTS

A. RECORDS AND ACCOUNTS: CONCESSIONAIRE covenants and agrees that it will, at all
times during the term of this Lease, keep or cause to be kept at the Premises or other place
agreed upon by COUNTY, true and complete books, records, and accounts of all financial
transactions relating to Gross Income. The records must be supported by documents from
which the original entry of the transaction was made, including sales slips or cash register
tapes, or both.

B. RECORDATION OF SALES: All sales and charges must be recorded by means of sales
invoices, tickets or cash registers which display to the customer the amounts of the transactions
and either physically or automatically issue receipts certifying the amounts recorded. All
registers if not designed, must be covered to depict the type used in 1880's era. The approved
forms or devices used in the recording of cash or charge sale transactions are as follows:

1. CASH REGISTERS: Cash registers must be of a type that displays to the
customer the amount of each transaction if space permits. The register must be
equipped with devices, which lock in sales total, transaction records, and with counters
which are not resettable and which record on tapes the transaction numbers and sales
details. Cash register readings must be recorded by CONCESSIONAIRE at the
beginning and end of each business day.

2. CASH RECEIPT AND CHARGE SALES BOOK: Cash receipt and charge sales
books must be of the type that is electronically printed progressively or pre numbered by
the system or manufacturer of said books; and the amounts of each transaction, to
include the sales tax amount, must be recorded on the original and all copies thereof.
The customer must be given a copy of the sales receipt that clearly records the total
amount of the transaction. Sales must be recorded consecutively; one after the other,
and the beginning and ending number of the receipt books must be duly recorded at the
end of each business day.

3. CASH TICKETS: Cash tickets may be used in conjunction with all admission
charges, and must be of a type that is electronically printed progressively or pre-
numbered by the manufacturer or system. The price of the tickets both for adults and
children must be printed on each ticket. Tickets may be procured by the customer from



a cashier's booth or station. CONCESSIONAIRE must, at the end of each business
day, record the tickets sold for that day's business. All tickets must be sold
consecutively, in numerical order, one after the other. Alternatively, CONCESSIONAIRE
may utilize an electronic debit card system rather than printed tickets, duly recorded
each day.

C. MONTHLY REPORTS: CONCESSIONAIRE covenants and agrees to deliver to COUNTY,
no later than the tenth (10th) day of each month, a true and correct certified statement of all
Gross Income and Attendance figures for the preceding calendar month, showing separately
the receipts from each activity conducted pursuant to this Lease. This report must be sent in
with the monthly lease fee payment. At the same time, CONCESSIONAIRE shall remit a true
and correct copy of any sales and use tax return as submitted from each business, to the Board
of Equalization (BOE), unless submitted quarterly to the BOE, in which case it shall be
submitted quarterly.

D. YEARLY REPORT: CONCESSIONAIRE covenants and agrees to deliver to COUNTY, no
later than the last business day of July of each year of this Lease, commencing July 2019, a
true and correct certified statement of all Gross Income for the preceding twelve months, except
in the case of the first report, which shall be from the commencement date of this Lease to July
1, 2020, showing separately the receipts from each business, Concession service, or activity
conducted pursuant to this Lease, and the amount of Lease fees paid for the same time period.
CONCESSIONAIRE must prepare and deliver to COUNTY a similar report within thirty (30)
days of any termination of this Lease.

E. INVENTORY REPORT: CONCESSIONAIRE covenants and agrees to deliver to the Park
Superintendent, no less often than yearly, no later than the last business day of January
following the commencement date of this lease date, a true and correct inventory report for the
period closing on the last day of the prior year. Additional inventory reports may be requested,
no more often than quarterly, at the discretion of the County. Current concession owned
inventory is identified on Exhibit “D”, Concession Inventory.

F. INSPECTION OF RECORDS: All books, records, and accounts of every kind or nature kept
by CONCESSIONAIRE, agents or employees, licensees, or concessionaires, relating to the
Gross Income, referred to herein as “Books and Records”, must at all reasonable times be
open and made available for inspection or audit by COUNTY, its agents or employees, upon
prior request.

G. AUDIT: COUNTY has the right to during the term of this lease or within three (3) years after
the expiration of this Lease and/or any extensions, to audit, at no cost to CONCESSIONAIRE
except as hereinafter provided, the Books and Records for the purpose of verifying the
payments required to be paid to COUNTY hereunder. In the event that such audit shows that
CONCESSIONAIRE understated Gross Income by more than ten percent (10%), the
reasonable cost of the audit shall be paid by CONCESSIONAIRE within ten (10) days after the
audit report is furnished to CONCESSIONAIRE. Additionally, within such ten (10) days,
CONCESSIONAIRE must pay to COUNTY the full amount of any underpayment demonstrated
by such audit, together with interest on the amount of such underpayment at the rate of five
hundredths percent (0.05%) per day from the original due date of the underpayment until the
underpayment is paid in full. COUNTY reserves the right to install any accounting devices or
machines, with or without personnel, for the purpose of accounting or audit. Books and



Records must be maintained and safeguarded by CONCESSIONAIRE for a period of three (3)
years from and after the date of the latest entry into such book, record or account.

H. COMPLIANCE COVENANT: CONCESSIONAIRE covenants that it will comply with, and
require all its agents and employees to comply with the foregoing requirements.

8. INSURANCE.

A. Basic Insurance Requirements. Without in any way affecting
CONCESSIONAIRE’S obligation to defend and indemnify COUNTY as herein provided, and in
addition thereto, CONCESSIONAIRE shall secure and maintain the following types of
insurance, with the following minimum limits throughout the Term of this Lease:

i. Workers’ Compensation/Employers Liability. A program of
Workers’ Compensation insurance or a state-approved, self-insurance program in an amount
and form to meet all applicable requirements of the Labor Code of the State of California,
including Employer’s Liability with $250,000 limits covering all persons including volunteers
providing services on behalf of CONCESSIONAIRE and all risks to such persons under this
Lease.

If CONCESSIONAIRE has no employees, it may certify or warrant to COUNTY that is does not
currently have any employees or individuals who are defined as “employees” under the Labor
Code and the requirement for Workers’ Compensation coverage will be waived by COUNTY’S
Director of Risk Management.

If, CONCESSIONAIRE is a non-profit corporation, organized under California or Federal law,
volunteers for CONCESSIONAIRE are required to be covered by Workers’ Compensation
insurance.

il. Commercial/General Liability Insurance. =~ CONCESSIONAIRE
shall carry General Liability Insurance covering all operations performed by or on behalf of
CONCESSIONAIRE providing coverage for bodily injury and property damage with a combined
single limit of not less than one million dollars ($1,000,000), per occurrence. The policy
coverage shall include:

Premises operations and mobile equipment.

Products and completed operations.

Broad form property damage (including completed operations).
Explosion, collapse and underground hazards.

Personal injury

Contractual liability.

$2,000,000 general aggregate limit.

NoogkrwdpE

iii Commercial Property Insurance providing all risk coverage for the
Premises building, fixtures, equipment and all property constituting a part of the Premises.
Coverage shall be sufficient to insure One Hundred percent (100%) of the replacement cost.

V. Automobile Liability Insurance. Primary insurance coverage shall
be written on 1SO Business Auto coverage form for all owned,
hired and non-owned automobiles or symbol 1 (any auto). The




policy shall have a combined single limit of not less than one
million dollars ($1,000,000) for bodily injury and property damage,
per occurrence.

If CONCESSIONAIRE is transporting one or more non-employee passengers in the
CONCESSIONAIRE’s use of the Premises or CONCESSIONAIRE’s performance of its
obligations under this Lease, the automobile liability policy shall have a combined single limit of
two million dollars ($2,000,000) for bodily injury and property damage per occurrence.

If CONCESSIONAIRE owns no autos, a non-owned auto endorsement to the general liability
policy described above is acceptable.

Vi. Environmental _Liability Insurance. Environmental liability
insurance with a combined single limit of not less than Five Million and 00/100 Dollars
($5,000,000.00) per occurrence..

Vii. Rental Value. Insurance against the loss of the full rental and
other charges and fees payable by CONCESSIONAIRE for one year. Said policy shall be in the
name of the COUNTY, with loss payable to COUNTY.

viii. Umbrella Liability Insurance. An umbrella (over primary) or
excess policy may be used to comply with limits or other primary coverage requirements.
When used, the umbrella policy shall apply to bodily injury/property damage, personal
injury/advertising injury and shall include a “dropdown” provision providing primary coverage for
any liability not covered by the primary policy. The coverage shall also apply to automobile
liability.

b. Required Policy Provisions. Each of the insurance policies which
CONCESSIONAIRE is required to procure and maintain as part of this Lease
shall include the following provisions:

i. Additional Insured.  All policies, except for the Workers’
Compensation, shall contain endorsements naming COUNTY and their officers, employees,
agents and volunteers as additional insureds with respect to liabilities arising out of the
CONCESSIONAIRE’s use of the Premises and CONCESSIONAIRE’s performance of its
obligations under this Lease. The additional insured endorsements shall not limit the scope of
coverage for COUNTY to vicarious liability but shall allow coverage for COUNTY to the full
extent provided by the policy. Such additional insured coverage shall be at least as broad as
Additional Insured (Form B) endorsement form 1SO, CG 2010.11 85.

ii Waiver of Subrogation Rights. CONCESSIONAIRE shall require
the carriers of required coverages to waive all rights of subrogation against COUNTY, their
officers, employees, agents, volunteers, contractors and subcontractors. All general or auto
liability insurance coverage provided shall not prohibit CONCESSIONAIRE and
CONCESSIONAIRE’s employees or agents from waiving the right of subrogation prior to a loss
or claim. CONCESSIONAIRE hereby waives all rights of subrogation against COUNTY.




iii. Policies Primary and Non-Contributory. All policies required
herein are to be primary and non-contributory with any insurance or self-insurance programs
carried or administered by COUNTY.

iv. Severability of Interests. CONCESSIONAIRE agrees to ensure
that coverage provided to meet these requirements is applicable separately to each insured and
there will be no cross liability exclusions that preclude coverage for suits between
CONCESSIONAIRE and COUNTY or between COUNTY and any other insured or additional
insured under the policy.

V. Proof of Coverage. CONCESSIONAIRE shall furnish Certificates
of Insurance to the San Bernardino Real Estate Services Department (RESD) administering the
Lease evidencing the insurance coverage, including endorsements, as required, prior to the
commencement of performance of services hereunder, which certificates shall provide that
such insurance shall not be terminated or expire without thirty (30) days written notice to RESD,
and CONCESSIONAIRE shall maintain such insurance from the Commencement Date until this
Lease is terminated. Within fifteen (15) days of the Commencement Date, CONCESSIONAIRE
shall furnish a copy of the Declaration page for all applicable policies and will provide complete
certified copies of the policies and endorsements immediately upon request.

Vi. Acceptability of Insurance Carrier. Unless otherwise approved by
COUNTY Department of Risk Management, insurance shall be written by insurers authorized to
do business in the State of California and with a minimum “Best” Insurance Guide rating of “A-
VII».

Vii. Deductibles: Any and all deductibles or self-insured retentions in
excess of $10,000.00 shall be declared to and approved by County’s Risk Management.

viii Insurance Review. Insurance requirements are subject to
periodic review by COUNTY. COUNTY’S Director of Risk Management or designee is
authorized, but not required, to reduce, waive or suspend any insurance requirements
whenever COUNTY’S Department of Risk Management determines that any of the required
insurance is not available, is unreasonably priced, or is not needed to protect the interests of
COUNTY. In addition, COUNTY’S Director of Risk Management or designee is authorized, but
not required, to change the above insurance requirements to require additional types of
insurance coverage or higher coverage limits, provided that any such change is reasonable in
light of past claims against COUNTY, inflation, or any other item reasonably related to
COUNTY’S risk.

Any change requiring additional types of insurance coverage or higher coverage limits must be
made by amendment to this Lease. CONCESSIONAIRE agrees to execute any such
amendment within thirty (30) days of receipt.

Any failure, actual or alleged, on the part of RESD or COUNTY to monitor or enforce
compliance with any of the insurance and indemnification requirements will not be deemed as a
waiver of any rights on the part of RESD or COUNTY.

iX Failure to Procure Insurance. All insurance required must be
maintained in force at all times by CONCESSIONAIRE. Failure to maintain said insurance, due to
expiration, cancellation, or other reasons shall be cause for COUNTY to give notice to
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immediately suspend CONCESSIONAIRE’s use of the Premises. Failure to reinstate said
insurance within the (10) days of notice to do so shall be cause for termination and for forfeiture of
this Lease, and/or COUNTY, at its discretion, may procure or renew such insurance and pay any
and all premiums in connection therewith, and all monies so paid by COUNTY shall be repaid by
CONCESSIONAIRE to COUNTY upon demand but only for the pro rata period of non-
compliance.

X. COUNTY shall have no liability for any premiums charged for such
coverage(s). The inclusion of COUNTY as additional named insured is not intended to and shall
not make a partner or joint venturer with CONCESSIONAIRE .

Xi. CONCESSIONAIRE  agrees to require all parties or
subcontractors, or others it hires or contracts with related to the use of the Premises and the
performance of CONCESSIONAIRE’s obligations hereunder to provide insurance covering the
contracted operation with the basic requirements in this Paragraph 8 (including waiver of
subrogation rights) and naming COUNTY as an additional insured. CONCESSIONAIRE agrees
to monitor and review all such coverage and assumes all responsibility for ensuring that such
coverage is provided as required herein.

9. INDEMNIFICATION. CONCESSIONAIRE agrees to indemnify, defend (with
counsel reasonably approved by COUNTY) and hold harmless the COUNTY and its authorized
officers, employees, agents and volunteers, from any and all claims, actions, losses, damages,
and/or liability arising out of this Lease or occurring on, in, under or about the Premises or the
Regional Park from any cause whatsoever, including the acts, errors or omissions of any person
and for any costs or expenses incurred by the COUNTY on account of any claim except where
such indemnification is prohibited by law. This indemnification provision shall apply regardless of
the existence or degree of fault of indemnitees. The CONCESSIONAIRE’s indemnification
obligation applies to the COUNTY’s “active” as well as “passive” negligence but does not apply
to the COUNTY’s “sole negligence” or “willful misconduct” within the meaning of Civil Code
Section 2782.

10. EXEMPTION OF COUNTY FROM LIABILITY. COUNTY shall not be liable for
any injury or damage to the person or property of CONCESSIONAIRE, CONCESSIONAIRE’s
employees, contractors, invitees, customers, or any other person on, in, under or about the
Premises or the Regional Park, whether such damage or injury is caused by or results from fire,
steam, electricity, gas, water or rain, or from the breakage, leakage, obstruction or other
defects in pipes, fire sprinklers, wires, appliances, plumbing systems, fixtures, air conditioning
systems or lighting fixtures, or from any other cause, whether said injury or damage results
from conditions arising on or from the Premises or on or from any other portions of the Regional
Park of which the Premises are a part or from other sources or places. COUNTY shall not be
liable for any damages arising from any act or neglect of any other CONCESSIONAIRE,
licensee, or other occupant or user at the Regional Park or from COUNTY’s failure to enforce
the provisions of any other lease, license, or other occupancy or use agreement at the Regional
Park. Notwithstanding anything to the contrary in this Lease or COUNTY’s negligence or breach
of this Lease, COUNTY shall not be liable for any injury to CONCESSIONAIRE’s business or
any loss of income or profit therefrom, or for any special, incidental, consequential, or punitive
damages allegedly sustained by CONCESSIONAIRE.

11. TAXES, ASSESSMENTS AND LICENSES. CONCESSIONAIRE shall pay before
delinquency any and all real and personal property taxes, assessments, fees, or charges,

11



including but not limited to possessory interest taxes, which may be levied or assessed upon
any personal property, improvements or fixtures installed or belonging to CONCESSIONAIRE
and located in or on the Premises. CONCESSIONAIRE recognizes and understands that this
Lease may create a possessory interest subject to property taxation and that the
CONCESSIONAIRE is obligated to pay and discharge such taxes. CONCESSIONAIRE shall
also pay all license or permit fees necessary or required by law for the conduct of
CONCESSIONAIRE’s business or operation. CONCESSIONAIRE shall be responsible, at its
sole cost, for platting the Premises.

12. IMPROVEMENTS.

A. CONCESSIONAIRE may construct buildings or other improvements on
the Premises (“Improvements”), provided that said Improvements shall be approved in writing
by COUNTY prior to the commencement of any work and provided further that all
Improvements are completed in: (i) accordance with the plans and specifications approved by
COUNTY, (ii) a good and workmanlike manner, (iii) conformity with all county, city, state and
federal regulations, and any and all applicable permits.. CONCESSIONAIRE shall provide
COUNTY with not less than ten (10) day’s notice prior to the commencement of any work in, on,
or under the Premises for the approved Improvements so that COUNTY, at COUNTY’S option,
may post a Notice of Non Responsibility as provided by law. All work shall be completed by
duly licensed and insured contractors, which contractors shall be acceptable to COUNTY.
COUNTY makes no representation with respect to the applicability of public bidding procedures
or requirements for the payment of prevailing wages hereunder. In the event
CONCESSIONAIRE contracts for the construction of any Improvements or portion thereof,
CONCESSIONAIRE shall comply with the applicable provision of the California Public Contract
Code 22000 through 22045 regarding bidding procedure and Labor Code Section 1720.2 and
1170 et seq. regarding general prevailing wages, including the provisions set forth in Exhibit
“H”, Prevailing Wage Requirements. CONCESSIONAIRE shall indemnify, defend (with counsel
reasonably approved by COUNTY) and hold harmless COUNTY and its officers, employees,
agents, and volunteers from any claims, actions, losses, damages, and/or liability arising out of
the obligations set forth herein. CONCESSIONAIRE’s indemnity obligation shall survive the
CONCESSIONAIRE’s tenancy and shall not be limited by the existence or availability of
insurance. All approvals required by COUNTY in this paragraph, including all sub-paragraphs,
shall be granted or denied in COUNTY’s sole discretion.

13. MAINTENANCE OF PREMISES.

A. County’s Obligation. COUNTY reserves the right for its authorized
agents, employees, or representatives to enter the Premises during normal business hours and
at any time in an emergency/hazard, to inspect the same or any part thereof and to attend or
protect the COUNTY’s interest under this Lease. All work performed under this paragraph is
subject to all of the conditions of Paragraph 12, IMPROVEMENTS. COUNTY agrees to repair
any structural damage to the Premises, except damage Ilegally caused by
CONCESSIONAIRE’s negligence or breach of any duty. The COUNTY currently will perform all
maintenance, repair and replacement on evaporator cooler units associated with the
concession, including all associated water and electrical connections. This arrangement is
subject to change by the County with thirty (30) days notice.

B. Concessionaires Obligation. CONCESSIONAIRE agrees to maintain

the Premises and County Property in a professional manner to industry standard(s) acceptable
to COUNTY. CONCESSIONAIRE agrees to repair any non-structural damage to the Premises
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and County Property within ten (10) days of such damage, except that CONCESSIONAIRE
must perform its obligations immediately if the nature of the problem presents hazard or
emergency. If CONCESSIONAIRE does not perform its obligations with the time limitations in
this paragraph, COUNTY after giving CONCESSIONAIRE at least ten (10) days advance notice
except in an emergency/hazard, may perform the repairs and have the right to be reimbursed
for the sum it reasonably expends (including charges for COUNTY employees and equipment).
CONCESSIONAIRE further agrees that it will make no major repairs or maintenance to said
Premises or County Property without, in each case, the consent of COUNTY having first been
obtained, including, but not limited to, structural, electrical and plumbing modifications. Further,
that in the event any major repairs or maintenance to said Premises or County Property are
made necessary for any reason whatsoever, CONCESSIONAIRE will submit proposed repairs
or maintenance along with any required plans and specifications to COUNTY for approval
thereof. If COUNTY determines that the repairs and maintenance are acceptable,
CONCESSIONAIRE will hire and pay to the contractor all costs involved in completion of the
approved requests.

C. Surrender and Restoration of the Premises. CONCESSIONAIRE shall
surrender the Premises at the end of the last day of the Term or any earlier termination date,
clean and free of debris and in as good a condition as existed on the Commencement Date,
ordinary wear and tear excepted. CONCESSIONAIRE shall further surrender all Improvements
on the Premises at the end of the last day of the Term or any earlier termination date, clean and
free of debris and in good operating order, condition and state of repair, ordinary wear and tear
excepted. Ordinary wear and tear shall not include any damage or deterioration that could have
been prevented by good maintenance practice or by CONCESSIONAIRE performing all of its
obligations under this Lease. CONCESSIONAIRE’s obligation shall include the repair of any
damage occasioned by the installation, maintenance or removal of CONCESSIONAIRE’s trade
fixtures, furnishings, equipment, as well as the removal of any storage tank installed by or for
CONCESSIONAIRE, and the removal, replacement, or remediation of any soil, material or
ground water contaminated by CONCESSIONAIRE, all as may then be required by any
applicable law, ordinance or regulation and/or good practice.

14. UTILITIES. CONCESSIONAIRE understands and agrees that provision of all
utilities, including but not limited to, electrical, water, gas, telephone, refuse collection, sewage
disposal, etc., shall be the sole responsibility of the CONCESSIONAIRE, and payable directly to
the utility or service provider. CONCESSIONAIRE shall coordinate all utility connections with
COUNTY, and CONCESSIONAIRE shall assume all costs involved with said connections, all
costs for services thereafter and maintenance within the Premises. CONCESSIONAIRE shall,
at its sole cost, install separate utility meters for the Premises.

15. ASSIGNMENT AND SUBLETTING. CONCESSIONAIRE shall not voluntarily or
by operation of law, assign CONCESSIONAIRE’s interest in this Lease, in the Premises or in
any options contained in this Lease, nor sublease, all or any part of the Premises, nor allow any
other person or entity (except CONCESSIONAIRE’s authorized representatives) to occupy or
use all or any part of the Premises, without first obtaining COUNTY's written consent. .

16. COUNTY'S ENTRY ON PREMISES.

A. COUNTY and its authorized representatives shall have the right to enter
the Premises at all reasonable times for any of the following purposes:

i. To inspect the Premises;
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ii. To determine whether the Premises are in good condition and
whether CONCESSIONAIRE is complying with its obligations under this Lease;

iii. To do any necessary maintenance or perform any auditing,
testing or sampling and to make any restoration to the Premises that COUNTY has the right to
perform;

iv. To serve, post, or keep posted any notices required or allowed
under the provisions of this Lease;

V. To post “for rent” or “for lease” signs during the last twelve (12)
months of the Term or during any period while CONCESSIONAIRE is in default;

Vi. To show the Premises to brokers, agents, prospective
CONCESSIONAIREs and other persons interested in leasing the Premises during the last
twelve (12) months of the Term.

B. COUNTY shall not be liable in any manner for any inconvenience,
disturbance, loss of business, nuisance, or other damage arising out of COUNTY's entry on the
Premises as provided in this paragraph, except for property damage to the extent resulting from
the negligent acts or omissions of COUNTY or its authorized representatives.
CONCESSIONAIRE shall not be entitled to an abatement or reduction of rent if COUNTY
exercises any rights reserved in this paragraph. COUNTY shall conduct COUNTY’s activities
on the Premises pursuant to this paragraph in a manner that will cause minimal inconvenience,
annoyance, or disturbance to CONCESSIONAIRE.

17. DAMAGE OR DESTRUCTION OF PREMISES. In the event any of the buildings,
structures or improvements erected on the Premises are damaged or destroyed during the term
of this Lease, CONCESSIONAIRE shall repair and restore such buildings, structures or
improvements to the original condition prior to said damage or destruction.
CONCESSIONAIRE shall commence the repair and restoration of the Premises within forty-five
(45) days of the event causing such damage or destruction and shall diligently prosecute such
work until completion. All proceeds of any property insurance maintained by
CONCESSIONAIRE pursuant to this Lease shall be used to repair and restore the Premises,
and for no other purpose, without COUNTY’s express written consent. CONCESSIONAIRE
shall comply with all the procedures set forth in Paragraph 12, IMPROVEMENTS as part of
CONCESSIONAIRE’s repair and restoration work. If CONCESSIONAIRE fails to commence
the repair or restoration work in a timely manner, or fails to diligently prosecute such work, or
fails to comply with the requirements of Paragraph 12, IMPROVEMENTS, COUNTY shall have
the right to terminate this Lease under Paragraph 22, DEFAULT.

18. CONDUCT OF EMPLOYEES. CONCESSIONAIRE shall be responsible for the
conduct of its employees, volunteers, agents, members, invitees, guests, patrons and
spectators on the entire Calico Ghost Town Regional Park property. In addition,
CONCESSIONAIRE agrees to abide by, and ensures that all such persons abide by the rules
and regulations of the COUNTY while on the Premises.

19. ERECTION OF SIGNS. CONCESSIONAIRE may erect signs on the Premises

or the structures on the Premises, but erection or application of said signs shall be allowed only
with the prior written permission of the COUNTY. All signs shall be approved by COUNTY, in
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its sole discretion, and if approved, shall be erected in conformity with the County and City
codes, ordinances, and policies with regard to signage.

20. SPECIAL USE COVENANTS AND RESTRICTIONS.
A. Hazardous Substances.

i. Definitions. The following terms shall have the meanings set
forth in this paragraph:

a. Applicable Requirements shall mean all laws, rules,
regulations, ordinances, directives, covenants, easements and restrictions of record, permits,
the requirements of any applicable fire insurance underwriter or rating bureau, and the
recommendations of COUNTY’s engineers and/or consultants, relating in any manner to the
Premises now in effect or which may hereafter come into effect.

b. Hazardous Substance shall mean any product,
substance, chemical, material or waste whose presence, nature, quantity and/or intensity of
existence, use, manufacture, disposal, transportation, spill, release or effect, either by itself or
in combination with other materials expected to be on the Premises, is either: (i) potentially
injurious to the public health, safety or welfare, or the environment, the Premises, or the
Regional Park; (ii) regulated or monitored by any governmental authority; or (iii) a basis for
potential liability of COUNTY to any governmental agency or third party under any Applicable
requirements or common law theory. Hazardous Substance shall include, but not be limited to
fuel, hydrocarbons, petroleum products, gasoline, crude oil or any products or by-products
thereof.

C. Reportable Use shall mean the installation or use of any
above or below ground (i) storage tank; (i) the generation, possession, storage, use,
transportation, or disposal of a Hazardous Substance that requires a permit from, or with
respect to which a report, notice, registration or business plan is required to be filed with, any
governmental authority; and (iii) the presence in, on, under or about the Premises or Regional
Park of a Hazardous Substance with respect to which any Applicable Requirements require that
a notice be given to persons entering or occupying the Premises, the Regional Park, or
neighboring properties.

ii. Concessionaire’s Covenants. CONCESSIONAIRE, at its sole
cost, shall comply with any and all the Applicable Requirements with respect to Hazardous
Substances, including but not limited to the following:

a. California Health & Safety Code, Division 20, Chapters
6.5, Hazardous Waste Control (inclusive); 6.7, Underground Storage of Hazardous Substances
(inclusive); and 6.95, Hazardous Materials Release Response Plans and Inventory (inclusive);

b. California Code of Regulations Title 22, Division 4.5; Title
23, Division 3, Chapter 16, Underground Storage Tank Regulations; and

c. Title 2, Division 3, entitled “Fire Protection and Explosives

and Hazardous Materials”, and Title 3, Division 3, Chapter 8, entitled “Waste Management” of
the San Bernardino County Code.
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d. CONCESSIONAIRE shall not engage in any activity in, on,
under or about the Premises or at the Regional Park which constitutes a Reportable Use of
Hazardous Substances without the express prior written consent of COUNTY, in its sole
discretion, and compliance in a timely manner (at CONCESSIONAIRE's sole cost and expense)
with all Applicable Requirements. Notwithstanding the foregoing, CONCESSIONAIRE may,
without COUNTY’s prior consent, but upon notice to COUNTY and in compliance with all
Applicable Requirements, use any ordinary and customary materials reasonably required to be
used by CONCESSIONAIRE in the normal course of the Use set forth on the Reference Pages,
so long as such use is not a Reportable Use and does not expose the Premises, the Regional
Park, or neighboring properties to any meaningful risk of contamination or damage or expose
COUNTY to any liability therefore. COUNTY may (but without any obligation to do so) condition
its consent to any Reportable Use of any Hazardous Substance by CONCESSIONAIRE upon
CONCESSIONAIRE’s giving COUNTY such additional assurances as COUNTY, in the
reasonable discretion of the COUNTY’s Director of Risk Management, deems necessary to
protect itself, the public, the Premises, the Regional Park, and the environment against
damage, contamination or injury and/or liability therefore, including, but not limited to, the
installation (and, at COUNTY’s option, and CONCESSIONAIRE'’s sole cost and expense) of
reasonably necessary protective modifications to the Premises and the Regional Park and/or
the deposit of an additional Security Deposit under Paragraph 5 hereof. CONCESSIONAIRE
shall not cause or permit any Hazardous Substance to be spilled or released in, on, under or
about the Premises (including, without limitation, through the plumbing or sanitary sewer
system) or the Regional Park.

iii. Duty to Inform COUNTY. If CONCESSIONAIRE knows, or has
reasonable cause to believe, that a Hazardous Substance has come to be located in, on, under
or about the Premises or the Regional Park, other than as previously consented to by
COUNTY, CONCESSIONAIRE shall immediately give COUNTY notice thereof, together with a
copy of any statement, report, notice, registration, application, permit, business plan, license,
claim, action, or proceeding given to, or received from, any governmental authority or private
party concerning the presence, spill, release, discharge of, or exposure to, such Hazardous
Substance including, but not limited to, all such documents as may be involved in any
Reportable Use involving the Premises or the Regional Park to be followed up in writing within
two (2) days. CONCESSIONAIRE will provide to COUNTY, prior to the termination of this
Lease agreement, a soil test and a fuel tank test that will indicate if any leakage has occurred
from any tank located on or under the Premises or at the Regional Park and used by
CONCESSIONAIRE. If any leakage is found, CONCESSIONAIRE shall repair the tanks and
remove any contaminated soil at CONCESSIONAIRE's sole cost and expense.

iv. Indemnification. CONCESSIONAIRE shall indemnify, protect,
defend (with counsel reasonably approved by COUNTY) and hold COUNTY, its officers,
agents, employees, and volunteers and the Premises and the Regional Park, harmless from
and against any and all damages, liabilities, judgments, costs, claims, liens, expenses,
penalties and loss of permits (including COUNTY’s attorneys' and consultants' fees) arising out
of or involving any Hazardous Substance generated, possessed, stored, used, transported, or
disposed in, on, upon, or at the Premises or the Regional Park by or for CONCESSIONAIRE or
by anyone under CONCESSIONAIRE’s control. CONCESSIONAIRE’s obligations under this
paragraph shall include, but not be limited to, the effects of any contamination or injury to
person, property or the environment created or suffered by CONCESSIONAIRE, and the cost
of investigation (including consultants’ and attorneys' fees and testing), removal, remediation,
restoration and/or abatement thereof, or of any contamination therein involved, and shall
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survive the expiration or earlier termination of this Lease. No termination, cancellation or
release agreement entered into by COUNTY and CONCESSIONAIRE shall release
CONCESSIONAIRE from its obligations under this Lease with respect to Hazardous
Substances, unless specifically so agreed by COUNTY in writing at the time of such agreement.

V. COUNTY’s Right to Perform Tests. At any time prior to the
expiration of the Lease Term, COUNTY shall have the right to enter upon the Premises in order
to conduct tests of water and soil. CONCESSIONAIRE shall have not right to conduct any tests
of water or soil at the Premises or the Regional Park without the prior written consent of
COUNTY, at its sole discretion.

B. Continuous Use. The CONCESSIONAIRE covenants and agrees that
CONCESSIONAIRE shall operate and conduct in compliance with minimum standards that may
be promulgated by COUNTY within the Premises, those activities set forth in the use section of
the Reference Pages, continuously and uninterruptedly, during normal business hours to be
agreed by the parties,.

C. Priority of Agreements with the State of California and the United
States. This Lease shall be subordinate to the provisions and requirements of any existing or
future agreement between the COUNTY and the State or California or the United States,
respectively, relative to the development, operation or maintenance of the Regional Park.

D. Licenses and Certifications. CONCESSIONAIRE agrees that before
commencing any use of or business operations at the Premises, CONCESSIONAIRE will
acquire, provide and maintain those notices, certifications, licenses, approvals and permits
required by any federal, state or local jurisdiction or authority for carrying out the purpose of this
Lease. Failure to comply with this provision will constitute a default and right to terminate by
COUNTY under subparagraph 22, TERMINATION OF LEASE.

E. Rules and Regulations. CONCESSIONAIRE agrees to abide by, keep
and observe all minimum standards, reasonable rules and regulations which COUNTY may
make from time to time for the management, safety, care, cleanliness of the grounds, parking
areas, and the preservation of good order, as well as for the convenience of other
CONCESSIONAIRES, occupants, or visitors to the Regional Park.

F. Auctions. CONCESSIONAIRE shall not conduct, nor permit to be
conducted, either voluntarily or involuntary, any auction on the Premises without COUNTY’s
prior written consent.

G. Reservation of Right to Use Roof Areas. COUNTY reserves all right to
use the roof of any building or improvement situated on the Premises for the installation of
signs, antennae and/or other communications equipment, provided that COUNTY’s use of the
roof does not unreasonably interfere with CONCESSIONAIRE’s use of the Premises. COUNTY
shall be entitled to all revenues received as the result of result of such signs, antennae and/or
communications equipment.

21. CONDEMNATION. If the Premises or any part thereof are taken under the
power of eminent domain, this Lease shall terminate as to the part so taken as of the date the
condemning authority takes possession thereof. In such event, the rent shall be reduced in the
proportion that the floor area (or other surface area), taken bears to the total floor area (or other
surface area), prior to the taking. If more than twenty percent (20%) of the floor area of the
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buildings or the Premises or more than fifty percent (50%) of the surface area leased to
CONCESSIONAIRE but not occupied by any building, is taken by condemnation,
CONCESSIONAIRE may, at CONCESSIONAIRE’s option, terminate this Lease. If
CONCESSIONAIRE elects to exercise its option to terminate this Lease pursuant to this
paragraph, CONCESSIONAIRE shall give written notice of termination to COUNTY within thirty
(30) days after the condemning authority takes such possession and this Lease shall terminate
sixty (60) days thereafter. If CONCESSIONAIRE does not exercise CONCESSIONAIRE’s right
to terminate this Lease, then the rent payable shall be reduced as set forth above and this
Lease shall remain in full force and effect. Any compensation awarded as damages for the
taking of the Premises or COUNTY owned improvements, together with any severance
damage, shall be the sole property of the COUNTY, except that any compensation awarded for
CONCESSIONAIRE’s improvements, trade fixtures, equipment and moving costs shall be paid
to CONCESSIONAIRE if any.

22. TERMINATION OF LEASE.

A. Definitions. A “Default” by CONCESSIONAIRE shall refer to any failure
by CONCESSIONAIRE to observe, comply with or perform any of the terms, covenants,
conditions or rules applicable to CONCESSIONAIRE under this Lease. The term “Breach” shall
refer to the occurrence of any one or more of the following Defaults, and, where a grace period
for cure after notice is specified herein, the failure of CONCESSIONAIRE to cure such Default
prior to the expiration of the applicable grace period:

i CONCESSIONAIRE’s unexcused failure to conduct
CONCESSIONAIRE’s business at the Premises in accordance with the terms of this Lease
including but not limited to the failure to comply with the limitations of use of the Premises.

ii. Vacating the Premises without the evident intention to reoccupy
same, an abandonment of the Premises, or notice of intent to abandon Premises expressed in
written notice or failing to continuously and uninterruptedly operate those activities set forth in
the use section of the Reference Pages.

iii. CONCESSIONAIRE’s failure to make any payment of Lease
Rent, or any other monetary payment required to be made by CONCESSIONAIRE hereunder
as and when due, the failure of CONCESSIONAIRE to provide COUNTY with reasonable
evidence of insurance or surety bond required under this Lease, or CONCESSIONAIRE’s
failure to fulfill any obligation under this Lease which endangers or threatens life or property,
where such failure continues for a period of three (3) days, or such reasonable time as agreed
by COUNTY, following written notice thereof by or on behalf of COUNTY to
CONCESSIONAIRE. In the event COUNTY serves CONCESSIONAIRE with a Notice to Pay
Rent or Quit pursuant to the California Unlawful Detainer statutes, such Notice to Pay Rent or
Quit shall also constitute the notice required by this subsection.

iv. The failure by CONCESSIONAIRE to provide COUNTY with
reasonable written evidence (in duly executed original form, if applicable) (in compliance with
minimum standards that may be promulgated by COUNTY) of (a) compliance with Applicable
Requirements per Paragraph 20.D., (b) the inspection, maintenance and service contracts
required under Paragraph 13.B., (c) the rescission of an unauthorized assignment or subletting
per Paragraph 15, (d) the guaranty of the performance of CONCESSIONAIRE’s obligations
under this Lease if required by the Reference Pages, or (e) any other documentation or
information which COUNTY may reasonably require of CONCESSIONAIRE under the terms of
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this Lease, where any such failure continues for a period of ten (10) days following written
notice by or on behalf of COUNTY to CONCESSIONAIRE.

V. A Default by CONCESSIONAIRE as to the terms, covenants,
conditions or provisions of this Lease, or of the rules adopted hereof that are to be observed,
complied with or performed by CONCESSIONAIRE in compliance with minimum standards that
may be promulgated by COUNTY, other than those described in subparagraphs 22.A.(i)
through (iv) inclusive, where such Default continues for a period of thirty (30) days or more after
written notice thereof by or on behalf of COUNTY to CONCESSIONAIRE; provided, however,
that if the nature of CONCESSIONAIRE'’s Default is such that more than thirty (30) days are
reasonably required for its cure, then it shall not be deemed to be a Breach of this Lease by
CONCESSIONAIRE if CONCESSIONAIRE provides written notice along with documentation of
the need for an extended cure period to COUNTY and, if verified by the COUNTY, commences
such cure within said thirty (30) day period and thereafter continuously and diligently prosecutes
such cure to completion, provided that in no event shall such cure period be longer than ninety
(90) days following the occurrence of the default.

Vi. A Default by CONCESSIONAIRE as to the terms of any Approved
Encumbrance, where such Default continues for a period of thirty (30) days after written notice
thereof by or on behalf of COUNTY;

Vii. The occurrence of any of the following events: (a) the making by
CONCESSIONAIRE of an assignment for the benefit of creditors; (b) CONCESSIONAIRE’s
becoming a “debtor” as defined in 11 U.S. Code Section 101 or any successor statute thereto
(unless, in the case of a petition filed against CONCESSIONAIRE, the same is dismissed within
sixty (60) days); (c) the appointment of a trustee or receiver to take possession of substantially
all of CONCESSIONAIRE's assets located at the Premises or of CONCESSIONAIRE's interest
in this Lease, where possession is not restored to CONCESSIONAIRE within thirty (30) days; or
(d) the attachment, execution or other judicial seizure of substantially all of
CONCESSIONAIRE’s assets located at the Premises or of CONCESSIONAIRE'’s interest in
this Lease, where such seizure is not discharged within thirty (30) days.

viii. The discovery by COUNTY that any financial statement of
CONCESSIONAIRE, given to COUNTY by CONCESSIONAIRE, was materially false; or
CONCESSIONAIRE’s default pursuant to Paragraph 22.A..

B. Remedies.

i. Other than as provided in Paragraph 22.A., if CONCESSIONAIRE
fails to perform any affirmative duty or obligation of CONCESSIONAIRE under this Lease,
within ten (10) days after written notice to CONCESSIONAIRE (or in case of an emergency,
without notice), COUNTY may at its option (but without obligation to do so), perform such duty
or obligation on CONCESSIONAIRE’s behalf, including, but not limited to, the obtaining of
reasonably required, insurance policies, or governmental licenses, permits or approvals. The
costs and expenses of any such performance by COUNTY shall be due and payable by
CONCESSIONAIRE to COUNTY within ten (10) days of COUNTY’s demand.

ii. In the event of a Breach of this Lease by CONCESSIONAIRE (as
defined in Paragraph 22.A.), with or without further notice or demand, and without limiting
COUNTY in the exercise of any right or remedy which COUNTY may have by reason of such
Breach, COUNTY may:
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a. Terminate CONCESSIONAIRE's right to possession of the
Premises by any lawful means, in which case this Lease and the term hereof shall terminate
and CONCESSIONAIRE shall immediately surrender possession of the Premises to COUNTY.
In such event COUNTY shall be entitled to recover from CONCESSIONAIRE: (i) the worth at
the time of the award of the unpaid rent which had been earned at the time of termination; (ii)
the worth at the time of award of the amount by which the unpaid rent which would have been
earned after termination until the time of award exceeds the amount of such rental loss that the
CONCESSIONAIRE proves could have been reasonably avoided,; (iii) the worth at the time of
award of the amount by which the unpaid rent for the balance of the Term after the time of
award exceeds the amount of such rental loss that the CONCESSIONAIRE proves could be
reasonably avoided; and (iv) any other amount necessary to compensate COUNTY for all the
detriment proximately caused by the CONCESSIONAIRE’s failure to perform its obligations
under this Lease or which in the ordinary course of things would be likely to result therefrom,
including, but not limited to, the cost of recovering possession of the Premises, expenses of
reletting, including necessary renovation and alteration of the Premises, reasonable attorneys’
fees, and that portion of any leasing commission paid by COUNTY in connection with this
Lease and applicable to the unexpired term of this Lease. The worth at the time of award of the
amount referred to in provision (iii) of the immediately preceding sentence shall be computed by
discounting such amount at the discount rate of the Federal Reserve Bank of San Francisco or
the Federal Reserve Bank District in which the Premises are located at the time of award plus
one percent (1%). COUNTY’s attempt to mitigate damages caused by CONCESSIONAIRE’s
Default or Breach of this Lease shall not waive COUNTY’s right to recover damages under this
Paragraph 22. If termination of this Lease is obtained through the provisional remedy of
unlawful detainer, COUNTY shall have the right to recover in such proceeding the unpaid rent
and damages as are recoverable therein, or COUNTY may reserve the right to recover all or
any part thereof in a separate suit for such rent and/or damages.

b. Continue the Lease and CONCESSIONAIRE’s right to
possession in effect under California Civil Code Section 1951.4 after CONCESSIONAIRE’s
Breach and recover the rent as it becomes due, provided CONCESSIONAIRE has the right to
sublet or assign, subject only to reasonable limitations. COUNTY and CONCESSIONAIRE
agree that the limitations on assignment and subletting in this Lease are reasonable.
COUNTY’s maintenance of the Premises or efforts to relet the Premises, or the appointment of
a receiver to protect the COUNTY’s interest under this Lease, shall not constitute a termination
of the CONCESSIONAIRE's right to possession.

C. Pursue any other remedy now or hereafter available to
COUNTY under the laws or judicial decisions of the State of California.

iii. If, at any time CONCESSIONAIRE is in default of any monetary
obligation as defined in Paragraph 4 as Concession and Lease Fees or any other provision for
forty-five (45) days, or if CONCESSIONAIRE defaults on any provision(s) three (3) times within
any twelve (12) consecutive months, COUNTY may terminate this Lease on ten (10) days
notice.

C. Termination for Convenience. Either party shall have the right to
terminate this Lease for its convenience at any time, on at least thirty (30) days written notice
prior to the effective date of termination, given to the other party.

i. In the event either party terminates this Lease pursuant to this
paragraph, the COUNTY shall have the right to receive from CONCESSIONAIRE the amount of
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rent that will have been earned at the effective date of termination of the Lease. Such amounts
are due in lump sum on the date all such rent payments are due under this Lease.

D. Survival of Indemnity Provisions. The expiration or termination of this
Lease and/or the termination of CONCESSIONAIRE’s right to possession shall not relieve
CONCESSIONAIRE from liability under any indemnity provisions of this Lease as to matters
occurring or accruing during the Term or by reason of CONCESSIONAIRE’s occupancy of the
Premises.

E. Tenant’s Personal Property. CONCESSIONAIRE covenants and
agrees that immediately upon termination of this Lease, CONCESSIONAIRE shall remove and
properly dispose of all of CONCESSIONAIRE'’s personal property, machinery or fixtures from
the Premises. If CONCESSIONAIRE fails to remove any such personal property, COUNTY
may remove such personal property and place the same in storage at the expense of
CONCESSIONAIRE and without liability to COUNTY for losses. CONCESSIONAIRE agrees to
pay COUNTY for all expenses incurred by COUNTY in connection with the removal, and
storage charges of CONCESSIONAIRE’s personal property, including attorney’s fees and court
costs. Alternatively, COUNTY may at its option and on not less than ten (10) days written
notice to CONCESSIONAIRE sell all or any part of said personal property at public or private
sale for such prices as COUNTY may obtain. COUNTY shall apply the proceeds of any such
sale to the amounts due from CONCESSIONAIRE under this Lease and to any expense
incidental to such sale. Any surplus arising from such sale shall be refunded to
CONCESSIONAIRE.

F. No Waiver by County. COUNTY’s receipt of any rent or of any other
amounts of money paid by CONCESSIONAIRE after the termination and forfeiture of this
Lease, or after the giving by COUNTY of any notice to effect such termination, shall not waive
the Default, reinstate, continue or extend the Term of this Lease, or destroy or impair the
efficacy of COUNTY’s notice of termination, unless otherwise agreed in writing by COUNTY.
COUNTY’s acceptance of the keys to the Premises or any other act of the COUNTY or its
agents or employees during the Term of this Lease shall not be deemed to be an acceptance or
a surrender of the Premises, unless otherwise agreed in writing by COUNTY.

G. Recapture of Inducement. COUNTY’s agreement for free or abated
rent or other charges applicable to the Premises, or for the giving or paying by COUNTY to or
for CONCESSIONAIRE of any cash or other bonus, inducement or consideration for
CONCESSIONAIRE’s entering into this Lease, all of which concessions are hereinafter referred
to as “Inducement Provisions” shall be deemed conditioned upon CONCESSIONAIRE’s full and
faithful performance of all of the terms, covenants and conditions of this Lease. Upon the
occurrence of a Breach (as defined in paragraph above) of this Lease by CONCESSIONAIRE,
any such Inducement Provisions shall automatically be deemed deleted from this Lease and of
no further force or effect, and any rent, other charge, bonus, inducement or consideration
therefore abated, given or paid by COUNTY under such an Inducement Provision shall be
immediately due and payable by CONCESSIONAIRE to COUNTY, and recoverable by
COUNTY, as additional rent due under this Lease. The acceptance by COUNTY of rent or the
cure of the Breach which initiated the operation of this paragraph shall not be deemed a waiver
by COUNTY of the provisions of this paragraph, unless specifically agreed in writing by
COUNTY.
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H. No Relief from Forfeiture After Default. CONCESSIONAIRE waives all
rights of redemption or relief from forfeiture under California Code of Civil Procedure 881174
and 1179, and any other present or future law, in the event CONCESSIONAIRE is evicted or
COUNTY otherwise lawfully takes possession of the Premises by reason of any default or
breach of this Lease by CONCESSIONAIRE.

23. HOLDING OVER. If the CONCESSIONAIRE continues in possession or
occupancy of the Premises after the expiration of the Term or after any termination of this
Lease prior to the expiration of the Term, and if said possession or occupancy is with the
express written consent of the COUNTY, then CONCESSIONAIRE shall be deemed to be
holding the Premises on a month-to-month tenancy subject to all the provisions of this Lease
except the Monthly Rent, provided that either party may terminate the Lease at any time during
the holdover period by providing not less than thirty (30) days prior written notice to the other
party. The Monthly Rent payable during such permitted period of holding over shall initially be
one hundred fifty percent (150%) of the Monthly Rent that was payable in the month
immediately preceding the commencement of the period of holding over and such Monthly Rent
shall thereafter be subject to the same adjustments set forth in Paragraph 4.

24, TIME OF ESSENCE. Except as otherwise specifically provided in the Lease,
time is of the essence for each provision of this Lease which specifies a time within which
performance is to occur. In the absence of any specified time for performance, performance
may be made within a reasonable time.

25. PROVISIONS ARE COVENANTS AND CONDITIONS. All provisions, whether
covenants or conditions, on the part of either party, shall be deemed to be both covenants and
conditions.

26. CONSENT. Except as otherwise specifically provided in the Lease, whenever
consent or approval of either party is required, that party shall not unreasonably withhold such
consent or approval.

27. EXHIBITS. All exhibits referred to in this Lease or attached to this Lease are
incorporated herein by reference.

28. LAW. This Lease shall be construed and interpreted in accordance with the laws
of the State of California.

29. ATTORNEYS' FEES AND COSTS. If any legal action is instituted to enforce or
declare any party's rights hereunder, each party, including the prevailing party, must bear its
own costs and attorneys' fees. This paragraph shall not apply to those costs and attorneys'
fees directly arising from any third party legal action against the COUNTY, including such costs
and attorneys’ fees payable under Paragraph 9, INDEMNIFICATION, Paragraph 12,
IMPROVEMENTS, Paragraph 20A, Hazardous Substances, and Paragraph 41, PUBLIC
RECORDS DISCLOSURE.

30. VENUE. The parties acknowledge and agree that this Lease was entered into
and intended to be performed in San Bernardino County, California. The parties agree that the
venue for any action or claim brought by any party to this Lease will be the Superior Court of
California, County of San Bernardino. Each party hereby waives any law, statute (including but
not limited to California Code of Civil Procedure Section 394) or rule of court that would allow it
to request or demand a change of venue. If any action or claim concerning this Lease is
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brought by any third party, the parties hereto agree to use their best efforts to obtain a change
of venue to the Superior Court of California, County of San Bernardino.

31. COMPLIANCE WITH LAW. CONCESSIONAIRE and its officers, employees,
agents, contractor, agents, invitees, and assigns shall be bound by and comply with all
applicable federal, state and local laws, statutes, ordinances, administrative orders, rules or
regulations relating to its duties, obligations, rights and performance under the terms of this
Lease.

32. CAPTIONS, TABLE OF CONTENTS AND COVER PAGE. The paragraph
captions, table of contents and the cover page of this Lease shall have no effect on its
interpretation.

33. NOTICES. Any notice, demand, request, consent, approval or communication
that either party desires or is required to give to the other party, including but not limited to,
notices required under the California unlawful detainer statutes, or any other person, shall be in
writing and either served personally, sent by United States mail, postage prepaid, first-class
mail, certified or registered, return receipt requested, or by overnight courier to the other party
at the address listed in the Reference Pages. Any such notice, demand, request, consent,
approval or communication that either party desires or is required to give to the other party shall
be addressed to the other party at the address set forth in Reference Pages. Either party may
change its address by notifying the other party of the change of address. Notices shall be
deemed delivered and effective upon the earlier of (i) actual receipt if personally delivered on a
business day; otherwise on the next business day, or (ii) the date of delivery or refusal of the
addressee to accept delivery if delivered on a business day, otherwise on the next business
day, if such notice is sent by or United States mail, postage prepaid, certified or registered,
return receipt requested, or overnight courier.

34. RESERVED.

35. OPTION TO EXTEND TERM. In the event the Reference Pages provide that
CONCESSIONAIRE is given one or more options to extend the Lease Term (“Lease Term
Extension Option”), the following provisions shall apply:

A. Concessionaire’s Option Notice. CONCESSIONAIRE shall notify
COUNTY of CONCESSIONAIRE’s intention to exercise CONCESSIONAIRE’s Lease Term
Extension Option by giving written notice of the exercise of each said option (“Lease Term
Extension Notice”) to COUNTY, which notice must be received by COUNTY by no later than
six (6) months prior to the expiration of the then current Lease Term. CONCESSIONAIRE must
pay an option fee (Option Fee) of five-hundred ($500.00) concurrently with Lease Term
Extension Notice.

B. Options Personal to Original CONCESSIONAIRE. Each Lease Term
Extension Option granted to CONCESSIONAIRE in this Lease is personal to the original
CONCESSIONAIRE and cannot be voluntarily or involuntarily assigned or exercised by any
person or entity other than said original CONCESSIONAIRE, while the original
CONCESSIONAIRE is in full and actual possession of the Premises, unless prior written
consent is granted by the COUNTY.

C. Effect of Default on Extension Options. If CONCESSIONAIRE is in
Default at any time during the Term of this Lease or any extended Lease Term,
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CONCESSIONAIRE shall have no right to exercise any Lease Term Extension Option and the
Lease Term Extension Notice, if given by CONCESSIONAIRE, shall be totally ineffective. If
CONCESSIONAIRE is in Default at any time on or prior to the date the extended Lease Term is
to commence, the extended Lease Term shall not commence and this Lease shall automatically
expire at the end of the then current Lease Term.

D. Multiple Options. In the event that CONCESSIONAIRE is granted
multiple Lease Term Extension Options to extend the Term of this Lease, each Lease Term
Extension Option shall only be exercised individually and sequentially and a later Extension
Option cannot be exercised unless the prior Lease Term Extension Option has been validly
exercised. Any lapse in the sequential exercise of the Lease Term Extension Options shall void
any and all remaining Lease Term Extension Options.

E. Monthly Rent. If CONCESSIONAIRE exercises a Lease Term
Extension Option, the Term of the Lease shall be extended on the same terms and conditions
as this Lease, except that the Monthly Rent for each extended term shall be adjusted by good
faith negotiation of the parties to the fair market rental rate then prevailing based upon the
rental rates of comparable leased property in San Bernardino County. If the parties have been
unable to agree upon the said fair market rental rate within five (5) months after COUNTY’s
timely receipt of CONCESSIONAIRE'’s Lease Term Extension Notice, said fair market rental
rate shall be determined through arbitration conducted in accordance with the Commercial
Arbitration Rules of the American Arbitration Association. If the fair market rental rate is
determined by arbitration, the COUNTY has the right to terminate the Lease by giving
termination notice to the CONCESSIONAIRE within thirty (30) days of being notified of the new
fair market rental rate.

36. RECORDATION OF LEASE. CONCESSIONAIRE shall not record this Lease, or
a short form memoranda of this Lease without the prior written consent of COUNTY. If
COUNTY consents to the recordation of a short form memoranda of this Lease,
CONCESSIONAIRE shall pay all charges incident to such recording and upon termination or
expiration of this Lease, CONCESSIONAIRE shall, within ten (10) days of such termination or
expiration, execute and record a quitclaim deed (or any other document required by County) as
to its leasehold interest.

37. RESERVE.

38. SEVERANCE. If any provision of this Lease is determined to be void by any
court of competent jurisdiction, then such determination shall not affect any other provision of
this Lease and all such other provisions shall remain in full force and effect. It is the intention of
the parties hereto that if any provision of this Lease is capable of two constructions, one of
which would render the provision void and the other of which would render the provision valid,
then the provision shall have the meaning which renders it valid.

39. SURVIVAL. The obligations of the parties, which by their nature continue
beyond the term of this Lease, will survive the termination of this Lease.

40. REPRESENTATIONS AND AUTHORITY. If CONCESSIONAIRE is a
corporation, each of the persons executing this Lease on behalf of CONCESSIONAIRE
represents or warrants that CONCESSIONAIRE has been and is qualified to do business in the
State of California, that the corporation has full right and authority to enter into this Lease, and
that all persons signing on behalf of the corporation were authorized to do so by the appropriate
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corporate actions. If CONCESSIONAIRE is a partnership, limited liability company, trust or
other legal entity, each of the persons executing this Lease on behalf of CONCESSIONAIRE
represents or warrants that CONCESSIONAIRE has complied with all applicable laws, rules
and governmental regulations relative to its right to do business in the State of California and
that all persons signing on behalf of such entity were authorized to do so by any and all
appropriate actions. CONCESSIONAIRE agrees to furnish upon COUNTY’s request a
corporate resolution, or other appropriate documentation evidencing the authorization of
CONCESSIONAIRE to enter into this Lease.

41. PUBLIC RECORDS DISCLOSURE. All information received by the COUNTY
from CONCESSIONAIRE or from any source concerning this Lease, including the Lease itself,
may be treated by the COUNTY as public information subject to disclosure under the provisions
of the California Public Records Act, Government Code Sections 6250 et seq. (the “Public
Records Act”). CONCESSIONAIRE acknowledges and understands that although all materials
received by the COUNTY in connection with this Lease are intended for the exclusive use of the
COUNTY, they are potentially subject to disclosure under the provisions of the Public Records
Act. In the event a request for disclosure of any part or all of any information which
CONCESSIONAIRE has reasonably requested COUNTY to hold in confidence is made to the
COUNTY, the COUNTY shall endeavor to notify the CONCESSIONAIRE of the request and
shall thereafter disclose the requested information unless the CONCESSIONAIRE, within five
(5) days of receiving notice of the disclosure request, requests nondisclosure, provides
COUNTY a legally sound basis for the nondisclosure, and agrees to indemnify, defend (with
counsel reasonably approved by COUNTY), and hold the COUNTY harmless in any/all actions
brought to require disclosure. CONCESSIONAIRE waives any and all claims for damages, lost
profits, or other injuries of any and all kinds in the event COUNTY fails to notify
CONCESSIONAIRE of any such disclosure request and/or releases any information concerning
the contract received from the CONCESSIONAIRE or any other source.

42. INTERPRETATIONS. As this Lease was jointly prepared by both parties, the
language in all parts of this Lease shall be construed, in all cases, according to its fair meaning,
and not for or against either party hereto.

43. ENTIRE AGREEMENT. This agreement, including recitals, constitutes a single,
integrated contract, expressing the entire agreement and understanding of the parties
concerning the subject matter of this agreement, and this agreement supersedes and replaces
all prior understandings, negotiations, proposed agreements and agreements, whether oral or
written, express or implied.

44, AMENDMENT. No waiver, modification or amendment of any term condition or
provision of this Lease shall be valid or shall have any force or effect unless made in writing and
signed by all of the parties hereto.

45, NO RELIANCE. COUNTY makes no warranties or representations of any kind
concerning the condition of the Premises or the fitness of the Premises for the use intended by
CONCESSIONAIRE, and hereby disclaims any knowledge with respect thereto, it being
expressly understood by the parties that CONCESSIONAIRE has inspected the Premises,
knows its condition, finds it fit for CONCESSIONAIRE’s intended use, accepts the Premises
AS-IS, except that COUNTY shall remove all trash, debris, and COUNTY’s personal property
located thereon, and has ascertained that it can be used for the limited purposes specified in
the Use section on the Reference Pages. In entering into this agreement, each of the parties
acknowledges, represents and warrants that it has not relied upon any promise, statement or
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representation, express or implied, of any other party or such other party’s agents, employees,
or attorneys, not contained in this agreement.

46. FORMER COUNTY OFFICIALS. CONCESSIONAIRE agrees to provide
information on former COUNTY administrative officials (as defined below) who are employed by
or represent CONCESSIONAIRE. The information provided includes a list of former COUNTY
administrative officials who terminated COUNTY employment within the last five years and who
are now officers, principals, partners, associates or members of CONCESSIONAIRE. The
information also includes the employment with and/or representative capacity and the date
those individuals began employment with or representation of CONCESSIONAIRE. For
purposes of this provision, “COUNTY administrative official” is defined as a member of the
Board of Supervisors or such officer's staff, COUNTY Administrative Officer or member of such
officer’s staff, COUNTY department or group head, assistant department or group head, or any
employee in the Exempt Group, Management Unit or Safety Management Unit. (See Exhibit
“G”, List of Former County Officials.)

47. MATERIAL MISREPRESENTATION. If during the course of the administration
of this Lease, the COUNTY determines that the CONCESSIONAIRE has made a material
misstatement or misrepresentation or that materially inaccurate information has been provided
to the COUNTY, this Lease may be immediately terminated by COUNTY. If this Lease is
terminated according to this provision, the COUNTY is entitled to pursue any available
remedies at law or in equity.

48. BROKER'S COMMISSIONS: Each Party represents and warrants to the other
that no real estate broker, agent, commissioned salesperson or other person has represented
said Party in the negotiations of this Lease, other than as set forth in the Reference Pages.
Each party agrees to indemnify and hold the other harmless from and against any claim, loss,
liability or expense, including reasonable attorneys’ fees, incurred by the other party as a result
of a breach of its respective representations herein. COUNTY shall be responsible for the
payment of any commissions due to the Brokers set forth on the Reference Pages pursuant to
a separate agreement.

49, EASEMENTS: COUNTY reserves to itself, the right, from time to time, to grant
such easements, rights and dedications on the Premises that County, in its sole discretion,
deems necessary or desirable, and to cause the recordation of parcel maps and restrictions, so
long as such easements, rights, dedications, maps and restrictions do not materially interfere
with the permitted use of the Premises by CONCESSIONAIRE. CONCESSIONAIRE shall sign
any of the aforementioned documents upon request of COUNTY and failure to do so shall
constitute a material breach of this Lease.

50. INDEPENDENT CONTRACTOR. It is agreed that CONCESSIONAIRE shall act
and be an independent contractor and not an agent nor employee of COUNTY.

51. NON-DISCRIMINATION. CONCESSIONAIRE covenants it shall not
discriminate based upon race, color, creed, religion, sex, marital status, age, handicap, national
origin or ancestry in any activity pursuant to this Lease

52. SIGNATURES. All parties to this Lease represent that the signators executing
this document are fully authorized to enter into this agreement.

/
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IN WITNESS THEREOF, the parties executed this agreement.

COUNTY: County of San Bernardino

By:
Curt Hagman, Chairman
Board of Supervisors

Dated:

SIGNED AND CERTIFIED THAT A COPY
OF THIS DOCUMENT HAS BEEN
DELIVERED TO THE CHAIRMAN OF THE
BOARD

Laura H. Welch

Clerk of the Board of
Supervisors

of the County of San
Bernardino

By:

Deputy

APPROVED AS TO LEGAL FORM
MICHELLE D. BLAKEMORE, County

Counsel
San Bernardino County, California

By:

Dawn Martin, Deputy County Counsel

Dated:
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CONCESSIONAIRE: Close the
Entertainment, LLC.

By:

Lid

Wesley Isom

Dated:

By:

Michelle Isom

Dated:




CAI.ICO GH.ST TOWN REGIONAL PARK

N -
Lane’s General ‘
Store, Building #10

STRUCTURE: BLDG #10 (APPROX. 3,400 SQFT) AND ADJACENT DIRT AREA (APPROX. 1,000 SQFT)

Lane’s General Store EXHIBIT A




CALICO GHOST TOWN REGIONAL PARK @lﬁ

Calico Shops and Builldings Legend

1. OSessa Recs Pariour Crafts snd Curioanities 7. Cosmopoitan Roams

Calico Sweet Shoppe
€0 WOk s 3. Cakco Botle House
2. Mystery Shack
20, Undertaber Bulding. Calico Pottory Works

L. Cakico Gold Panning

&5 Calioo Dall Hause
%« 0w

12 M 47«

13 Joe ©. SNorage w

A e L

15 Ca .\

AN A D Yot 1. Cabien Candie and Bath

3 [EX

» Assay OF (Wit . Sh
o0 Wagor

- Houw " -

24 Popenen Wagan &2

25 O0 M ners Cald B 1ow Cream Shoppe 0. Caliro Lonthe rworks and Trading Pos

| ane’s General Stare

Drawing N Calco ¥ 5T Use 2
Drewing Sotac  12-01-9990
Drawirg Sevees '2-32-2009

Lane’s General Store

STRUCTURE: BLDG #10 APPROX. 3,4005QFT  EXHIBIT A-1




EXHIBIT “B”

ITEMS APPROVED FOR SALE

Apparel

Era correct clothing and costumes
Hats-All head gear
(Including but not limited to):
= Cowboy/cowgirl hats of various material and style
Raccoon tall
Funny novelty
Baseball Caps
Cadet Caps
Beanies
Trucker hats
Head wraps
Helmets-Novelty and D.O.T.
Boonie Hat
Hat pins
Bonnets
Scarfs-various material and style
Bandanas-various styles
Sunglasses-various material, male, female, and child
Face masks-full and half of various designs
Ear muffs-various material and style
Tops-including but not limited to:
= T shirts and Hoodies
= Men, women and child sizes
* Long and short sleeve & Tank tops
= (Calico Ghost Town-themed
= Various styles-novelty
= Event shirts/hoodies
=  Work style shirts
Children onesies/bodysuits
Jackets/vests-non leather
Gloves-various materials and styles
Belts-Various materials and styles (non leather)
Belt buckles
Hair ties and clips-various material and styles
Suspenders
Boy shorts
Pants
Sweatpants
Leggings
PJ pants and outfits
Sports pants
Socks-various styles
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EXHIBIT “B”

ITEMS APPROVED FOR SALE

Flip flops-various styles

Purses and bags-various materials and styles-non leather
Wallets (non leather)

Gun holsters (non leather)

Garters

Camping Supplies

Barbeque forks
Camping Chairs
Charcoal
Cups/plates/utensils in various materials
Firewood

Fly swatters

Fuses

Hand Warmers
Hoses

Ice

Kitchen items
Knives

Lighter fluid
Marshmallow forks
Matches/lighters
Propane

Shovels

Tape, various styles
Toilet paper

Tools

Basic Supplies

Batteries

Disposable cameras

Health aids

Personal hygiene

Phone Charger/accessories
Scissors

Machines

Snake box-educational
Token dispenser
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EXHIBIT “B”
ITEMS APPROVED FOR SALE

Souvenirs w/logo when possible
e Antiques
Aprons
Backpacks
Bags, various sizes and styles
Bells
Blankets
Cell phone cases
Coasters
Coin purses
Cooling towels
Decals
Fans, hand held and battery operated
Festive glasses
Flags
Flashlights/lanterns
Glassware-all styles and types
Hair accessories
Jewelry- Calico themed, Western themed, watches and pocket watches
Keychains
Koozie
Lanyards
Lip balm
Magnets
Metal signs
Money clips
Music boxes
Name signs from various materials and styles
Ornaments-calico themed mass produced styles (non-handmade) and personalized
Paper pads
Patches
Pencils
Pens
Pins
Ponchos
Postcards
Pressed penny holders
Purses (non leather)
Seed packets/tubes, cactus and desert plants
Shot glasses
Silver spoons
Towels
Umbrellas
Wallets
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EXHIBIT “B”

ITEMS APPROVED FOR SALE

Food ltems

Beef jerky

Brittles- various nut varieties

Bulk items and pre-packaged-included but not limited to candies and nuts

Candy bars-M & M’s, Butterfinger, Twix, Starburst, Twizzlers, Skittles, Baby Ruth

Candy sticks

Caramels-packaged and bulk

Cereal

Chips of various flavors and styles

Chocolate bars for smores

Coffee grounds

Condiments

Crackers

Creamer

Dip Mix-Lane’s General Store private label

Drink mixes, Margarita, Bloody Mary, Cocktails-non-alcohol

Drinks, cans and bottles all types, styles, and flavors: (including but not limited to):
= Sodas, energy drinks, coffees, fruit drinks, waters (including flavors), sport drinks

Fruit

Graham crackers

Gum

Hard candies, all styles and varieties

Honey sticks and spoons

Jams and Jellies

Jaw breakers

Jelly Belly products

Lunch meats and cheese

Made on site: donuts, nuts

Margarita salts

Marshmallows

Mega size candy

Milk products

Nostalgic candy

Novelty candies

Nuts

Pastries-pre-packaged of various varieties

Prepared foods (hard boiled eggs, veggie bags, salads, vegan options, gluten free

options, Keto options, various snacks)

Rock candy

Spices

Suckers

Sundries
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EXHIBIT “B”

ITEMS APPROVED FOR SALE

Food Items Continued

_|
o
..0.00....0............%

Tabasco candies

Taffy

Unpopped popcorn, kernels, microwave popcorn, jiffy pop
Vegetables

Wax candies

Balls

Board games
Cars

Dinosaurs

Dolls

Figurines
Frisbees

Guns, various styles and material
Light up toys
Magic toys
Markers/crayons
Paddle ball
Playing cards
Puzzles

Small puzzle items-brain teasers
Stick horses
Stuffed toys
Travel toys
Train toys
Trinkets

Water toys
Models

Planes

Tobacco

Cigarettes

Cigars

Chewing tobacco

Smoking items and accessories
Lighters-various types and styles
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EXHIBIT “C”

GENERAL STORE GHOST TOUR

Historical Information Referenced- Ghost Tour Script

This is one of the remaining original buildings from the 1880’s here in Calico. This was our
busiest general store in the day, and it is still in operation even now. The front part is original
to the 1880s, while the back area was built in the 1950s.

Lucy Lane lived in Calico most of her 92 years. She was about 10 when her family moved her.
She married John Lane when she was young, about 18 years old. She died in 1967 and though
she is buried in San Jacinto-her spirit is still here.

Walter found Lucy’s memories important when he was rebuilding the town, along with his own
and photographs.

The store was built and operated by I. Norton in the early 1880’s. John Lane and his wife ran
the store here from 1892 until 1899 when they first left Calico. The Lanes returned in 1916 and
re-opened the store to limited business in the Calico area.

If you look to the right of the entry door, you'll see a large trap door that leads down to a
basement under the store. It wasn’t so easy to get heavy wagons loaded with supplies up these
streets, so there was an entrance created in the back of the basement that lead to what is now
our lower parking lot. It has been sealed up and doesn’t exist anymore so don’t go looking for
it.
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EXHIBIT “D”

ADDITIONAL PERMITTED SERVICES

“Hitchins”

Hitchins, aka mock wedding ceremonies, would be performed at the store in an informal setting,
by the Judge (not a real one, a character).

The “ceremony” would consist of the Judge issuing vows to promote good spousal
relationships, hopefully with “I DO” at the end. Ceremonies would be open to all persons or pets
wishing to be “Hitched” to another. There would be an option to add horseshoe rings (see
image below) to the ceremony.

The ceremony would last about 5-10 minutes and a “Hitchin” License would be issued. The cost
will be $10, certificate only, and $15 to add a ring for each participant.

The ceremony and “Hitchin” is completely a mock activity and no one will be legally wed.

Horseshoe Ring

EXHIBIT “E”
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COUNTY INVENTORY
Items to remain in Lane’s General Store for Display purposes:

e PO boxes formally housed in Maggie’s Mine
e Wood burning stove

Items housed in storage and available to be checked out for display purposes only using the
“Outgoing Loan Form”:

Catalog Number Object Description

1 Various bottles and small vials

2 Miners Pick Axe

3 1 wooden barrel

4 1 metal meat grinder

5 1 small metal trap (Victor brand)

6 1 large wooden rolling pin

7 1 wooden potato masher

8 Tin box for baking soda

9 Humphrey's specific wooden box with wooden drawers & items
10 Wheelchair (wooden) with life-size doll (4 wheels, handles)
11 1 metal bread box

12 1 metal telephone mill Patent 1890

13 Dual stereograph (metal & wooden)

14 15 stereograph (archival)

15 Red clay pot

16 Wonder Washer (small wood top hand operated washer)

17 Merrick's six gourd (soft finish spool cotton - wood & glass)
18 Metal thread rack

19 Comb cheese cutter & scale. (Red coating; standard brand)
20 4 hanging lights (lamps) 3 hanging currently & one behind building
21 Wells Fargo metal storage box (combination box)

22 Wooden bucket (metal handles & framing)

23 2 metal wool carders

24 Wood show molds (4 molds) 15 pairs of shoes, 2 single shoes
25 1 metal boiler pot top (wash) & bottom.

26 2 wooden laundry wringers

27 Marble based rotary balanced scale (The Micrometer)

28 1 Iron raffle dress

29 1 flat iron

30 1 coffee mill (red metal) 2 pieces

31 1 red bread box

32 I iron corn fritter mold

33 1 lantern hanging from rafters with a rec. glow

34 Small tin bath tub. (Tapered in on one side)

35 Hanging scale metal (E.D. McPherson)

36 DD Cash register (St. Louis)
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37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77

78
79
80
81

EXHIBIT “E”
COUNTY INVENTORY

1 Curling Iron

6 woodworking planes (4 & 2 separated on inventory)
Large coffee mill, iron coffee mill. (Enterprise Co. Philadelphia)
1 ornate wooden trunk in good condition

Reed baby carriage

Old clown doll

1 large wooden yoke (0x)

5 toy metal goats on rollers

3 toy tin tubs (cartoon figures)

1 tin tea canister white and blue design "Tea printed on side"
KC baking powder tin (round)

1 coffee bean jar w/handle

2 waffle irons

1 wooden flour sifter with crank handle

1 large medicine bottle "Benzinum" printed on outside
Toy meat market (metals hometown)

toy drugstore

Toy firehouse

Toy store

2 Cannon (toy metal miniature)

Curling Iron -3 wooden handles - 1 completely metal
1 metal side saddle stirrup (heart design)

Iron cook pots & covers

Cast iron mortar

Cast iron corn popper

Cast Iron muffin pan

Iron pot lid

Cast Iron tea kettle

Iron pot (with handle & three legs)

Cast iron pot with lid (looks like a sauce pan) 2 pieces
Waffle iron frame

Iron cook pots & covers

Iron frying pan

Plymouth 8 day clock

Old wall clock (not a wall clock sessions)

Toy wood flute

Spice box (red) & small canisters (6)

Daguerreotype of man Tyler & Co.

Silverware 10-forks, 6 spoons & one butter spread
Metal square bread box

Metal rectangular spice dispenser "Try Our Spices" "Cloves, Ginger, Cinnamon,
All spice Pepper mustard

E.S & R. "Brown Jub" (ceramic; cream colored)
Nutmeg Mills (2) metal with hand crank

Tin candle holders (2) with handle

Dr. Price's Cream Baking Powder Square tin box
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82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

EXHIBIT “E”

COUNTY INVENTORY

1 circular wooden container w/handle

Early day box camera (brown) Agca Anzco

Wooden candle holder

1902 camera Kodak (box camera, black)

Wood box (hinged with metal small fixings)

Light purple oil lamp base

Old Satchel Civil war bag w/straw

Dr. Johnson's Educator Crackers box (metal, tin)

Toy wind up bull "Ferdinand"

Cherry Pitter Mt. Jov PA Rollman MFG Co.

Harness spreader rings (5 hanging from rafters, 6 on shelf packed)
Small coaster metal, square "California" one

3 curry combs (2 square with wooden handles & 1 oval metal)
1 horse brush (oval, wooden, leather hand strap)
Cinnamon tea box (curved handled opening at bottom)
Iron bank (model of bank building)

White ceramic pitcher

Chambers mugs (3)

Iron cook pot with lid 1 round; Wagner Ware Sidney

4 typewriters

Fireplace poker (metal coiled top)

Imperial hand coffee grinder (metal tin)

9 flat irons (laundry) keep two with handles

1 flower teapot (green floral print - no lid)

Lipton tea bag tin (rectangular box)

Abacus (wood frame)

Match box (cigar holder tin, dragon motif)

Blue bottle (chicken bbqg sauce

Small gold pan (metal)

Toy Uncle Sam (wooden)

Glass churn (Dazey Churn)

Toy Ladder Fire Wagon

Toy wash boiler (metal)

2 long rectangular wood boxes with birds/flowers)
Small platform scale (metal, "Peluze Scale Co" American eagle motif
Planters Salted Peanut Can

Old Gunpowder bin (actually for tea)

Wood cracker barrel

Mail Pouch tobacco posters (8)
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EXHIBIT “F”

OUTGOING LOAN FORM
A

777 East Rialto Avenue San Bernardino, CA 32415-0783 | Phone: 309.38-PARKS Fax: 908.387.2052

Beahta R. Davis

SAN BERNARDINO R’Egiﬂnﬂl Parkﬂ
COUNTY Director
OUTGEING LOAN AGREEMENT
Date:
Loan #:
Borrower:
Address: Fhone:
Email:

Date Loan Originated:

Purpose of Loan: DUE DWATE:

Term Length:

APPROVED FOE BTY: Date:
Signature

Print Wame: Departmant:

Director: Date:

The object]s] listed below are borrowed from the San Bernardine County Regional Parks Department. It is agreed
that full responsibility for all materials in relation to loss or damage will be azsumed by the borrower while they
are under his/har care. If lost or damaged, items on loan will be assessed at Fair Market Value.

LOWAMS ARE SUBJECT TO THE COMDITIONS PRINTED OM THE REVERSE OF THIS DOCUMENT.

All iterns described below [and on any attached page) were received in good condition, except as noted.

CATALOG NUMBER DESCRIFTICN/CONDITION

SIGNATURE OF BORROWER, Date

This zaction below 1z to be filled out when loan iz ratumed by bommowar

Items retumed to Musaum on (Date) Comdition:
Borrower Signatura: Prmt Name:

Staff Signatura Print MName:
Title:

BOARD OF SUPERVISORS

Rosert A Lovivcoop  Jamice RutserrorD  Daws Rows  Curt HacMmak Josie GONZALES
First THatrict Second Districy Thisd THacrict Chairman, Fourth Dissict Wice Chalr, Filth District
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EXHIBIT “G”

LIST OF FORMER COUNTY OFFICIALS

INSTRUCTIONS: List the full name of the former COUNTY Administrative Official, the
title/description of the Official’s last position with the COUNTY, the date the Official terminated
COUNTY employment, the Official’'s current employment and/or representative capacity with
the CONCESSIONAIRE, the date the Official entered CONCESSIONAIRE’s employment
and/or representation.

OFFICIAL’S NAME: REQUIRED INFORMATION

CONCESSIONAIRE certifies that the foregoing information is true and accurate.

CONCESSIONAIRE:

By:

Title:

Date:
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EXHIBIT “H”

PREVAILING WAGE REQUIREMENTS

A. All or a portion of the Tenant Improvements in the Lease requires the payment of
prevailing wages and compliance with the following requirements. As used in this
exhibit, the term “Contractor” shall include Tenant and Tenant’s contractor and/or
subcontractors and the term “Tenant Improvements” shall include the
improvements made by or on behalf of Tenant pursuant to the Lease.

1. Determination of Prevailing Rates:

Pursuant to Labor Code sections 1770, et seq., the Tenant will obtain from the Director
of the Department of Industrial Relations (DIR) pursuant to the California Labor Code,
the general prevailing rates of per diem wages and the prevailing rates for holiday and
overtime work in the locality in which the Tenant Improvements is to be performed.
Copies of said rates are on file with the Tenant, will be made available for inspection
during regular business hours, may be included elsewhere in the specifications for the
Tenant Improvements, and are also available online at www.dir.ca.gov. The wage rate
for any classification not listed, but which may be required to execute the Tenant
Improvements, shall be commensurate and in accord with specified rates for similar or
comparable classifications for those performing similar or comparable duties. In
accordance with Labor Code section 1773.2, the Contractor shall post, at appropriate
and conspicuous locations on the job site, a schedule showing all applicable prevailing
wage rates and shall comply with the requirements of Labor Code sections 1773, et seq.
2. Payment of Prevailing Rates

Each worker of the Contractor, or any subcontractor, engaged in the Tenant
Improvements, shall be paid not less than the general prevailing wage rate, regardless
of any contractual relationship which may be alleged to exist between the Contractor or
any subcontractor, and such worker.

3. Prevailing Rate Penalty

The Contractor shall, as a penalty, forfeit two hundred dollars ($200.00) to the County
for each calendar day or portion thereof, for each worker paid less than the prevailing
rates as determined by the Director of the DIR for such work or craft in which such
worker is employed by the Contractor or by any subcontractor in connection with the
Tenant Improvements. Pursuant to California Labor Code section 1775, the difference
between such prevailing wage rates and the amount paid to each worker for each
calendar day, or portion thereof, for which each worker was paid less than the prevailing
wage rate, shall be paid to each worker by the Contractor.

4. Ineligible Contractors:

Pursuant to the provisions of Labor Code section 1777.1, the Labor Commissioner
publishes and distributes a list of contractors ineligible to perform work as a contractor
or subcontractor on a public works project. This list of debarred contractors is available
from the DIR website at http://www.dir.ca.gov/Public-Works/PublicWorks.html. ~ Any
contract entered into between a contractor and a debarred subcontractor is void as a
matter of law. A debarred subcontractor may not receive any public money for
performing work as a subcontractor on a public works contract, and any public money
that may have been paid to a debarred subcontractor by a contractor on the project shall
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be returned to the County. The Contractor shall be responsible for the payment of
wages to workers as a debarred subcontractor who has been allowed to work on the
Tenant Improvements.

5.

a.

b.

Payroll Records:

Pursuant to California Labor Code section 1776, the Contractor and each
subcontractor, shall keep accurate certified payroll records, showing the name,
address, social security number, work classification, straight time and overtime
hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker or other employee employed by them in
connection with the Tenant Improvements. The payroll records enumerated
herein shall be verified by a written declaration made under penalty of perjury
that the information contained in the payroll record is true and correct and that
the Contractor or subcontractor has complied with the requirements of the
California Labor Code sections 1771, 1811, and 1815 for any Tenant
Improvements performed by his or her employees. The payroll records shall be
available for inspection at all reasonable hours at the principal office of the
Contractor on the following basis:

i. A certified copy of an employee's payroll record shall be made available
for inspection or furnished to such employee or his/her authorized
representative on request;

i. A certified copy of all payroll records shall be made available for
inspection or furnished upon request to the County, the Division of Labor
Standards Enforcement of the DIR;

iii. A certified copy of payroll records shall be made available upon request
to the public for inspection or copies thereof made; provided, however,
that a request by the public shall be made through either the County or
the Division of Labor Standards Enforcement. If the requested payroll
records have not been previously provided to the County or the Division
of Labor Standards Enforcement, the requesting party shall, prior to
being provided the records, reimburse the cost of preparation by the
Contractor, subcontractor and the entity through which the request was
made; the public shall not be given access to such records at the
principal office of the Contractor;

iv.  The Contractor shall file a certified copy of the payroll records with the
entity that requested such records within ten (10) days after receipt of a
written request; and

v. Copies provided to the public, by the County or the Division of Labor
Standards Enforcement shall be marked or obliterated in such a manner
as to prevent disclosure of an individual's name, address and social
security number. The name and address of the Contractor or any
subcontractor, performing a part of the Tenant Improvements shall not be
marked or obliterated. The Contractor shall inform the County of the
location of payroll records, including the street address, city and county
and shall, within five (5) working days, provide a notice of a change of
location and address.

The Contractor shall have ten (10) days from receipt of the written notice
specifying in what respects the Contractor must comply with the above
requirements. In the event Contractor does not comply with the requirements of
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this section within the ten (10) day period, the Contractor shall, as a penalty to

the County, forfeit one-hundred dollars ($100.00) for each calendar day, or

portion thereof, for each worker, until strict compliance is effectuated. Upon the

request of the Division of Labor Standards Enforcement, such penalty shall be

withheld from any portion of the payments then due or to become due to the

Contractor.

Limits on Hours of Work:
Pursuant to California Labor Code section 1810, eight (8) hours of labor shall
constitute a legal day's work. Pursuant to California Labor Code section 1811, the
time of service of any worker employed at any time by the Contractor or by a
subcontractor, upon the Tenant Improvements or upon any part of the Tenant
Improvements, is limited and restricted to eight (8) hours during any one calendar
day and forty (40) hours during any one calendar week, except as provided for under
Labor Code section 1815. Notwithstanding the foregoing provisions, work
performed by employees of Contractor or any subcontractor, in excess of eight (8)
hours per day and forty (40) hours during any one week, shall be permitted upon
compensation for all hours worked in excess of eight (8) hours per day at not less
than one and one-half (1%2) times the basic rate of pay.

Penalty for Excess Hours:
The Contractor shall pay to the County a penalty of twenty-five dollars ($25.00) for
each worker employed on the Tenant Improvements by the Contractor or any
subcontractor, for each calendar day during which such worker is required or
permitted to work more than eight (8) hours in any calendar day and forty (40) hours
in any one calendar week, in violation of the provisions of the California Labor Code,
unless compensation to the worker so employed by the Contractor is not less than
one and one-half (1%2) times the basic rate of pay for all hours worked in excess of
eight (8) hours per day.

Senate Bill 854 (Chapter 28, Statutes of 2014) and Senate Bill 96 (Chapter
28, Statutes of 2017) Requirements:
a. Contractor shall comply with Senate Bill 854 and Senate Bill 96. The

requirements include, but are not limited to, the following:

i.  No contractor or subcontractor may be listed on a bid proposal (submitted
on or after March 1, 2015) for a public works project unless registered
with the DIR pursuant to Labor Code section 1725.5, with limited
exceptions from this requirements for bid purposes only as allowed under
Labor Code section 1771.1(a).

ii.  No contractor or subcontractor may be awarded a contract for public work
or perform work on a public works project (awarded on or after April 1,
2015) unless registered with the DIR pursuant to Labor Code section
1725.5.

iii.  This project is subject to compliance monitoring and enforcement by the
DIR.

iv.  As required by the DIR, Contractor is required to post job site notices, as
prescribed by regulation, regarding compliance monitoring and
enforcement by the DIR.

v.  Contractors and all subcontractors must submit certified payroll records
online to the Labor Commissioner for all new public works projects issued
on or after April 1, 2015, and for all public works projects, new or
ongoing, on or after January 1, 2016.
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1) The certified payroll must be submitted at least monthly to the
Labor Commissioner.

2) The County reserves the right to require Contractor and all
subcontractors to submit certified payroll records more frequently
than monthly to the Labor Commissioner.

3) The certified payroll records must be in a format prescribed by the
Labor Commissioner.

vi.  Registration with the DIR and the submission of certified payroll records
to the Labor Commissioner are not required if the public works project is
$25,000 or less when the project is for construction, alteration,
demolition, installation or repair work, or if the public works project is
$15,000 or less when the project is for maintenance work.

b. Labor Code section 1725.5 states the following:

“A contractor shall be registered pursuant to this section to be qualified to bid on,
be listed in a bid proposal, subject to the requirements of Section 4104 of the
Public Contract Code, or engage in the performance of any public work contract
that is subject to the requirements of this chapter. For the purposes of this
section, “contractor” includes a subcontractor as defined by Section 1722.1.

(a) To qualify for registration under this section, a contractor shall do all of the
following:

(1) (A) Register with the Department of Industrial Relations in the manner
prescribed by the department and pay an initial nonrefundable application fee of
four hundred dollars ($400) to qualify for registration under this section and an
annual renewal fee on or before July 1 of each year thereafter. The annual
renewal fee shall be in a uniform amount set by the Director of Industrial
Relations, and the initial registration and renewal fees may be adjusted no more
than annually by the director to support the costs specified in Section 1771.3.

(B) Beginning June 1, 2019, a contractor may register or renew according to this
subdivision in annual increments up to three years from the date of registration.
Contractors who wish to do so will be required to prepay the applicable
nonrefundable application or renewal fees to qualify for the number of years for
which they wish to preregister.

(2) Provide evidence, disclosures, or releases as are necessary to establish all of
the following:

(A) Workers' compensation coverage that meets the requirements of Division 4
(commencing with Section 3200) and includes sufficient coverage for any worker
whom the contractor employs to perform work that is subject to prevailing wage
requirements other than a contractor who is separately registered under this
section. Coverage may be evidenced by a current and valid certificate of
workers' compensation insurance or certification of self-insurance required under
Section 7125 of the Business and Professions Code.

(B) If applicable, the contractor is licensed in accordance with Chapter 9
(commencing with Section 7000) of the Business and Professions Code.

(C) The contractor does not have any delinquent liability to an employee or the
state for any assessment of back wages or related damages, interest, fines, or
penalties pursuant to any final judgment, order, or determination by a court or
any federal, state, or local administrative agency, including a confirmed
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arbitration award. However, for purposes of this paragraph, the contractor shall
not be disqualified for any judgment, order, or determination that is under appeal,
provided that the contractor has secured the payment of any amount eventually
found due through a bond or other appropriate means.

(D) The contractor is not currently debarred under Section 1777.1 or under any
other federal or state law providing for the debarment of contractors from public
works.

(E) The contractor has not bid on a public works contract, been listed in a bid
proposal, or engaged in the performance of a contract for public works without
being lawfully registered in accordance with this section, within the preceding 12
months or since the effective date of the requirements set forth in subdivision
(e), whichever is earlier. If a contractor is found to be in violation of the
requirements of this paragraph, the period of disqualification shall be waived if
both of the following are true:

(i) The contractor has not previously been found to be in violation of the
requirements of this paragraph within the preceding 12 months.

(i) The contractor pays an additional nonrefundable penalty registration fee of
two thousand dollars ($2,000).

(b) Fees received pursuant to this section shall be deposited in the State Public
Works Enforcement Fund established by Section 1771.3 and shall be used only
for the purposes specified in that section.

(c) A contractor who fails to pay the renewal fee required under paragraph (1) of
subdivision (a) on or before the expiration of any prior period of registration shall
be prohibited from bidding on or engaging in the performance of any contract for
public work until once again registered pursuant to this section. If the failure to
pay the renewal fee was inadvertent, the contractor may renew its registration
retroactively by paying an additional nonrefundable penalty renewal fee equal to
the amount of the renewal fee within 90 days of the due date of the renewal fee.

(d) If, after a body awarding a contract accepts the contractor's bid or awards the
contract, the work covered by the bid or contract is determined to be a public
work to which Section 1771 applies, either as the result of a determination by the
director pursuant to Section 1773.5 or a court decision, the requirements of this
section shall not apply, subject to the following requirements:

(1) The body that awarded the contract failed, in the bid specification or in the
contract documents, to identify as a public work that portion of the work that the
determination or decision subsequently classifies as a public work.

(2) Within 20 days following service of notice on the awarding body of a
determination by the Director of Industrial Relations pursuant to Section 1773.5
or a decision by a court that the contract was for public work as defined in this
chapter, the contractor and any subcontractors are registered under this section
or are replaced by a contractor or subcontractors who are registered under this
section.

(3) The requirements of this section shall apply prospectively only to any
subsequent bid, bid proposal, contract, or work performed after the awarding
body is served with notice of the determination or decision referred to in
paragraph (2).

(e) The requirements of this section shall apply to any bid proposal submitted on
or after March 1, 2015, to any contract for public work, as defined in this chapter,
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executed on or after April 1, 2015, and to any work performed under a contract
for public work on or after January 1, 2018, regardless of when the contract for
public work was executed.

(f) This section does not apply to work performed on a public works project of
twenty-five thousand dollars ($25,000) or less when the project is for
construction, alteration, demolition, installation, or repair work or to work
performed on a public works project of fifteen thousand dollars ($15,000) or less
when the project is for maintenance work.”

Labor Code section 1771.1 states the following:

“(a) A contractor or subcontractor shall not be qualified to bid on, be listed in a
bid proposal, subject to the requirements of Section 4104 of the Public Contract
Code, or engage in the performance of any contract for public work, as defined
in this chapter, unless currently registered and qualified to perform public work
pursuant to Section 1725.5. It is not a violation of this section for an unregistered
contractor to submit a bid that is authorized by Section 7029.1 of the Business
and Professions Code or by Section 10164 or 20103.5 of the Public Contract
Code, provided the contractor is registered to perform public work pursuant to
Section 1725.5 at the time the contract is awarded.

(b) Notice of the requirement described in subdivision (a) shall be included in all
bid invitations and public works contracts, and a bid shall not be accepted nor
any contract or subcontract entered into without proof of the contractor or
subcontractor's current registration to perform public work pursuant to Section
1725.5.

(c) An inadvertent error in listing a subcontractor who is not registered pursuant
to Section 1725.5 in a bid proposal shall not be grounds for filing a bid protest or
grounds for considering the bid nonresponsive, provided that any of the following
apply:

(1) The subcontractor is registered prior to the bid opening.

(2) Within 24 hours after the bid opening, the subcontractor is registered and has
paid the penalty registration fee specified in subparagraph (E) of paragraph (2)
of subdivision (a) of Section 1725.5.

(3) The subcontractor is replaced by another registered subcontractor pursuant
to Section 4107 of the Public Contract Code.

(d) Failure by a subcontractor to be registered to perform public work as required
by subdivision (a) shall be grounds under Section 4107 of the Public Contract
Code for the contractor, with the consent of the awarding authority, to substitute
a subcontractor who is registered to perform public work pursuant to Section
1725.5 in place of the unregistered subcontractor.

(e) The department shall maintain on its Internet Web site a list of contractors
who are currently registered to perform public work pursuant to Section 1725.5.
(f) A contract entered into with any contractor or subcontractor in violation of
subdivision (a) shall be subject to cancellation, provided that a contract for public
work shall not be unlawful, void, or voidable solely due to the failure of the
awarding body, contractor, or any subcontractor to comply with the requirements
of Section 1725.5 or this section.

(g) If the Labor Commissioner or his or her designee determines that a
contractor or subcontractor engaged in the performance of any public work
contract without having been registered in accordance with this section, the
contractor or subcontractor shall forfeit, as a civil penalty to the state, one
hundred dollars ($100) for each day of work performed in violation of the
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registration requirement, not to exceed an aggregate penalty of eight thousand
dollars ($8,000) in addition to any penalty registration fee assessed pursuant to
clause (ii) of subparagraph (E) of paragraph (2) of subdivision (a) of Section
1725.5.

(h)(1) In addition to, or in lieu of, any other penalty or sanction authorized
pursuant to this chapter, a higher tiered public works contractor or subcontractor
who is found to have entered into a subcontract with an unregistered lower tier
subcontractor to perform any public work in violation of the requirements of
Section 1725.5 or this section shall be subject to forfeiture, as a civil penalty to
the state, of one hundred dollars ($100) for each day the unregistered lower tier
subcontractor performs work in violation of the registration requirement, not to
exceed an aggregate penalty of ten thousand dollars ($10,000).

(2) The Labor Commissioner shall use the same standards specified in
subparagraph (A) of paragraph (2) of subdivision (a) of Section 1775 when
determining the severity of the violation and what penalty to assess, and may
waive the penalty for a first time violation that was unintentional and did not
hinder the Labor Commissioner’s ability to monitor and enforce compliance with
the requirements of this chapter.

(3) A higher tiered public works contractor or subcontractor shall not be liability
for penalties assessed pursuant to paragraph (1) if the lower tier subcontractor’s
performance is in violation of the requirements of Section 1725.5 due to the
revocation of a previously approved registration.

(4) A subcontractor shall not be liable for any penalties assessed against a
higher tiered public works contractor or subcontractor pursuant to paragraph (1).
A higher tiered public works contractor or subcontractor may not require a lower
tiered subcontractor to indemnity or otherwise be liable for any penalties
pursuant to paragraph (1).

(i) The Labor Commissioner or his or her designee shall issue a civil wage and
penalty assessment, in accordance with the provisions of Section 1741, upon
determination of penalties pursuant to subdivision (g) and subparagraph (B) of
paragraph (1) of subdivision (h). Review of a civil wage and penalty assessment
issued under this subdivision may be requested in accordance with the
provisions of Section 1742. The regulations of the Director of Industrial
Relations, which govern proceedings for review of civil wage and penalty
assessments and the withholding of contract payments under Article 1
(commencing with Section 1720) and Article 2 (commencing with Section 1770),
shall apply.

(D(1) Where a contractor or subcontractor engages in the performance of any
public work contract without having been registered in violation of the
requirements of Section 1725.5 or this section, the Labor Commissioner shall
issue and serve a stop order prohibiting the use of the unregistered contractor or
the unregistered subcontractor on all public works until the unregistered
contractor or unregistered subcontractor is registered. The stop order shall not
apply to work by registered contractors or subcontractors on the public work.

(2) A stop order may be personally served upon the contractor or subcontractor
by either of the following methods:

(A) Manual delivery of the order to the contractor or subcontractor personally.

(B) Leaving signed copies of the order with the person who is apparently in
charge at the site of the public work and by thereafter mailing copies of the order
by first class mail, postage prepaid to the contractor or subcontractor at the
address on file with either of the following:
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(i) The Contractors’ State License Board.

(ii) The Secretary of State.

(3) The stop order shall be effective immediately upon service and shall be
subject to appeal by the party contracting with the unregistered contractor or
subcontractor, by the unregistered contractor or subcontractor, or both. The
appeal, hearing, and any further review of the hearing decision shall be governed
by the procedures, time limits, and other requirements specified in subdivision
(a) of Section 238.1.

(k) Failure of a contractor or subcontractor, owner, director, officer, or managing
agent of the contractor or subcontractor to observe a stop order issued and
served upon him or her pursuant to subdivision (j) is guilty of a misdemeanor
punishable by imprisonment in county jail not exceeding 60 days or by a fine not
exceeding ten thousand dollars ($10,000), or both.

() This section shall apply to any bid proposal submitted on or after March 1,
2015, and any contract for public work entered into on or after April 1, 2015. This
section shall also apply to the performance of any public work, as defined in this
chapter, on or after January 1, 2018, regardless of when the contract for public
work was entered.

(m) Penalties received pursuant to this section shall be deposited in the State
Public Works Enforcement Fund established by Section 1771.3 and shall be
used only for the purposes specified in that section.

(n) This section shall not apply to work performed on a public works project of
twenty-five thousand dollars ($25,000) or less when the project is for
construction, alteration, demolition, installation, or repair work or to work
performed on a public works project of fifteen thousand dollars ($15,000) or less
when the project is for maintenance work.”

Labor Code section 1771.4 states the following:

“a) All of the following are applicable to all public works projects that are
otherwise subject to the requirements of this chapter:

(1) The call for bids and contract documents shall specify that the project is
subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

(2) The awarding body shall post or require the prime contractor to post job site
notices, as prescribed by regulation.

(3) Each contractor and subcontractor shall furnish the records specified in
Section 1776 directly to the Labor Commissioner, in the following manner:

(A) At least monthly or more frequently if specified in the contract with the
awarding body.

(B) In a format prescribed by the Labor Commissioner.

(4) If the contractor or subcontractor is not registered pursuant to Section 1725.5
and is performing work on a project for which registration is not required because
of subdivision (f) of Section 1725.5, the unregistered contractor or subcontractor
is not required to furnish the records specified in Section 1776 directly to the
Labor Commissioner but shall retain the records specified in Section 1776 for at
least three years after completion of the work.

(5) The department shall undertake those activities it deems necessary to
monitor and enforce compliance with prevailing wage requirements.
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(b) The Labor Commissioner may exempt a public works project from
compliance with all or part of the requirements of subdivision (a) if either of the
following occurs:

(1) The awarding body has enforced an approved labor compliance program, as
defined in Section 1771.5, on all public works projects under its authority, except
those deemed exempt pursuant to subdivision (a) of Section 1771.5,
continuously since December 31, 2011.

(2) The awarding body has entered into a collective bargaining agreement that
binds all contractors performing work on the project and that includes a
mechanism for resolving disputes about the payment of wages.

(c) The requirements of paragraph (1) of subdivision (a) shall only apply to
contracts for public works projects awarded on or after January 1, 2015.

(d) The requirements of paragraph (3) of subdivision (a) shall apply to all
contracts for public work, whether new or ongoing, on or after January 1, 2016.”

B. STATE PUBLIC WORKS APPRENTICESHIP REQUIREMENTS

1.

a.

State Public Works Apprenticeship Requirements:

The Contractor is responsible for compliance with Labor Code section 1777.5
and the California Code of Regulations, title 8, sections 230 — 230.2 for_all
apprenticeable occupations (denoted with “#” symbol next to craft name in DIR
Prevailing Wage Determination), whether employed by the Contractor,
subcontractor, vendor or consultant. Included in these requirements is (1) the
Contractor’s requirement to provide notification (i.e. DAS-140) to the appropriate
apprenticeship committees; (2) pay training fund contributions for each
apprenticeable hour employed on the Contract; and (3) utilize apprentices in a
minimum ratio of not less than one apprentice hour for each five journeyman
hours by completion of Contract work (unless an exception is granted in
accordance with Labor Code section 1777.5) or request for the dispatch of
apprentices.

Any apprentices employed to perform any of the Tenant Improvements shall be
paid the standard wage to apprentices under the regulations of the craft or trade
for which such apprentice is employed, and such individual shall be employed
only for the work of the craft or trade to which such individual is registered. Only
apprentices, as defined in California Labor Code section 3077, who are in
training under apprenticeship standards and written apprenticeship agreements
under California Labor Code sections 3070 et seq. are eligible to be employed
for the Tenant Improvements. The employment and training of each apprentice
shall be in accordance with the provisions of the apprenticeship standards and
apprentice agreements under which such apprentice is training.

Compliance with California Labor Code section 1777.5 requires all public

works contractors to:

a.

Submit Contract Award Information (DAS-140):
i.  Although there are a few exemptions (identified below), all Contractors,
regardless of union affiliation, must submit contract award information
when performing on a California public works project.
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The DAS-140 is a notification “announcement” of the Contractor’s
participation on a public works project—it is not a request for the dispatch
of an apprentice.

Contractors shall submit the contract award information (you may use
form DAS 140) within 10 days of the execution of the prime contract or
subcontract, but in no event later than the first day in which the
Contractor has workers employed on the public work.

Contractors who are already approved to train apprentices (i.e. check
“Box 1” on the DAS-140) shall only be required to submit the form to their
approved program.

Contractors who are NOT approved to train apprentices (i.e. those that
check either “Box 2” or “Box 3” on the DAS-140) shall submit the DAS-
140 TO EACH of the apprenticeship program sponsors in the area of
your public works project. For a listing of apprenticeship programs see
http://www.dir.ca.gov/Databases/das/pwaddrstart.asp.

b. Employ Registered Apprentices

Vi.

Labor Code section 1777.5 requires that a contractor performing work in
an “apprenticeable” craft must employ one (1) hour of apprentice work for
every five (5) hours performed by a journeyman. This ratio shall be met
prior to the Contractor's completion of work on the project.
“Apprenticeable” crafts are denoted with a pound symbol “#” in front of
the craft name on the prevailing wage determination.

All Contractors who do not fall within an exemption category (see below)
must request for dispatch of an apprentice from an apprenticeship
program (for each apprenticeable craft or trade) by giving the program
actual notice of at least 72 hours (business days only) before the date on
which apprentices are required.

Contractors may use the “DAS-142” form for making a request for the
dispatch of an apprentice.

Contractors who are participating in an approved apprenticeship training
program and who did not receive sufficient number of apprentices from
their initial request must request dispatch of apprentices from ALL
OTHER apprenticeship committees in the project area in order to fulfill
this requirement.

Contractor should maintain and submit proof (when requested) of its
DAS-142 submittal to the apprenticeship committees (e.g. fax transmittal
confirmation). A Contractor has met its requirement to employ
apprentices only after it has successfully made a dispatch request to all
apprenticeship programs in the project area.

Only “registered” apprentices may be paid the prevailing apprentice rates
and must, at all times work under the supervision of a Journeyman (Cal.
Code Regs., tit 8, § 230.1).

c. Make Training Fund Contributions

Contractors performing in apprenticeable crafts on public works projects,
must make training fund contributions in the amount established in the
prevailing wage rate publication for journeymen and apprentices.
Contractors may use the “CAC-2” form for submittal of their training fund
contributions.
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iii. Contractors who do not submit their training fund contributions to an
approved apprenticeship training program must submit their contributions
to the California Apprenticeship Council (CAC), PO Box 420603, San
Francisco, CA 94142-0603.

iv.  Training fund contributions to the CAC are due and payable on the 15th
day of the month for work performed during the preceding month.

v. The *“training” contribution amount identified on the prevailing wage
determination shall not be paid to the worker, unless the worker falls
within one of the exemption categories listed below.

Exemptions to Apprenticeship Requirements:

a. The following are exempt from having to comply with California apprenticeship
requirements. These types of contractors do not need to submit a DAS-140,
DAS-142, make training fund contributions, or utilize apprentices:

i.  When the Contractor holds a sole proprietor license (“Owner-Operator”)
and no workers were employed by the Contractor. In other words, the
contractor performed the entire work from start to finish and worked
alone.

ii. Contractors performing in non-apprenticeable crafts. “Apprenticeable”
crafts are denoted with a pound symbol “#” in front of the craft name on
the prevailing wage determination.

iii.  When the Contractor has a direct contract with the Public Agency that is
under $30,000.

iv.  When the project is 100% federally-funded and the funding of the project
does not contain any city, county, and/or state monies (unless the project
is administered by a state agency in which case the apprenticeship
requirements apply).

v. When the project is a private project not covered by the definition of
public works as found in Labor Code section 1720.

Exemption from Apprenticeship Rations:

a. The Joint Apprenticeship Committee shall have the discretion to grant a
certificate, which shall be subject to the approval of the Administrator of
Apprenticeship, exempting the Contractor from the 1-to-5 ratio set forth in this
Section when it finds that any one of the following conditions are met:

i.  Unemployment for the previous three-month period in such area exceeds
an average of fifteen percent (15%); or

ii.  The number of apprentices in training in such area exceeds a ratio of 1-
to-5 in relation to journeymen; or

iii. The Apprenticeable Craft or Trade is replacing at least one-thirtieth (1/30)
of its journeymen annually through apprenticeship training, either on a
statewide basis or on a local basis; or

iv.  If assignment of an apprentice to any work performed under the Contract
Documents would create a condition which would jeopardize such
apprentice's life or the life, safety or property of fellow employees or the
public at large, or if the specific task to which the apprentice is to be
assigned is of such a nature that training cannot be provided by a
journeyman.

b. When such exemptions from the 1-to-5 ratio between apprentices and
journeymen are granted to an organization which represents contractors in a
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specific trade on a local or statewide basis, the member contractors will not be
required to submit individual applications for approval to local Joint
Apprenticeship Committees, provided they are already covered by the local
apprenticeship standards.

Contractor’s Compliance:

The responsibility of compliance with this Section for all Apprenticeable Trades
or Crafts is solely and exclusively that of the Contractor. All decisions of the
Joint Apprenticeship Committee(s) under this Section are subject to the
provisions of California Labor Code section 3081 and penalties are pursuant to
Labor Code section 1777.7 and the determination of the Labor Commissioner.
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