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PURCHASE AND SALE AGREEMENT 
 

 

 THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is entered into by and between the San 

Bernardino County Transportation Authority (“SBCTA”), and the County of San Bernardino, a body corporate and 

politic of the State of California (“Purchaser”), collectively, the “Parties” 

 

 Seller and Purchaser agree as follows: 

 

RECITALS 

 

A. SBCTA owns the real property located in San Bernardino County, CA, also known as APN 0349-174-12 

and more particularly described in Exhibit A attached hereto and made a part hereof (“Property”). 

 

B. The Parties wish to provide terms and conditions for Purchaser’s Purchase of the Property from SBCTA. 

 

NOW THEREFORE, the Parties agree as follows: 

 

AGREEMENT 

 

1. PURCHASE AND SALE  

 

SBCTA shall sell the Property to Purchaser and Purchaser shall purchase the Property from SBCTA on 

the terms and conditions stated in this Agreement. 

 

2. PURCHASE PRICE 

 

The purchase price for the Property shall be Twenty Seven Thousand Dollars ($27,000) (“Purchase 

Price”).  The Purchase Price shall be paid by Purchaser as set forth below: 

 

(a)  Deposit.  Within twenty (20) business days of the date this Agreement is mutually executed 

(“Effective Date”), Purchaser shall deliver to SBCTA the sum of One Hundred and No/100 Dollars 

($100.00) (the “Consideration Payment”), as independent consideration for Purchaser’s right to purchase 

the Property and to terminate this Agreement on or prior to the Close of Escrow and for SBCTA’s 

execution, delivery and performance of this Agreement.  The Consideration Payment is non-refundable 

and shall be retained by SBCTA notwithstanding any other provision of this Agreement, provided that in 

the event that the Close of Escrow occurs the Consideration Payment shall be applied to the Purchase 

Price.  

 

(b)  Purchase Price.  Purchaser shall deposit with the Escrow Holder sufficient funds to cover the Purchase 

Price less the Consideration Payment, plus Purchaser’s share of all escrow costs, on or before the Close of 

Escrow. 

 

3. ESCROW  

 

This transaction shall be completed through an escrow established with Commonwealth Land Title 

Company (“Escrow Holder”) located at 4100 Newport Place Drive, Suite 120, Newport Beach, CA 92660. 

Escrow shall be deemed open upon Purchaser’s delivery of a fully executed Agreement to the Escrow 

Holder, which shall occur within ten (10) business days after the Effective Date (“Opening Date”). 
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4. CLOSE OF ESCROW 

 

The escrow shall close within sixty (60) days from and after the  Effective Date (“Close of Escrow”), 

subject to satisfaction of the following Purchaser’s conditions to the Close of Escrow: (i) SBCTA has 

executed and deposited into Escrow the Grant Deed; (ii) the Title Company is unconditionally 

and irrevocably committed to issue to Purchaser on the date the Close of Escrow occurs a 

CLTA standard coverage owner’s title policy, or, upon Purchaser’s request, an ALTA extended 

coverage owner’s policy of title insurance (provided Purchaser shall be responsible for any 

survey costs associated therewith and Purchaser must deliver an ALTA survey acceptable to the 

Title Company for the issuance of such extended coverage at least ten (10) business days prior 

to the date the Close of Escrow occurs and Purchaser shall be responsible for the additional cost 

of the extended coverage), insuring Purchaser’s title to the Property in the amount of the 

Purchase Price, subject only to the permitted title exceptions; (iii) the condition of the Property 

is substantially the same condition as existed on the Effective Date; (iv) SBCTA is not in 

material default of any of its obligations under this Agreement; (v) all representations and 

warranties made by SELLER in this Agreement are true and correct in all material respects as 

of the date the Close of Escrow occurs as though made at that time. In the event that each of the 

Purchaser’s condition to close is not fulfilled on or before the date the Close of Escrow occurs 

or all conditions have not been waived by Purchaser, Purchaser may at its option terminate this 

Agreement and escrow shall be cancelled.  
 

A Grant Deed, in the form attached hereto as Exhibit B, conveying the Property shall be executed and 

acknowledged by SBCTA and delivered to the Escrow Holder prior to the Close of Escrow.  SBCTA shall 

also deliver to Escrow Holder SBCTA’s share of all escrow costs. On the date the close of Escrow occurs, 

the Escrow Holder shall record the Grant Deed in the Official Records of County of San Bernardino, 

California.  

 

5. CLOSING COSTS 

 

SBCTA shall pay any transfer taxes on recordation of the Grant Deed, all recording fees, and 50% of 

all other escrow fees.  Purchaser shall pay the cost of a policy of title insurance and 50% of all other 

escrow fees prior to the Close of Escrow.   

 

6. PRELIMINARY TITLE REPORT 

 

Escrow Holder will obtain from the Title Company and provide to the Parties a current preliminary title 

report and legible copies of all title exceptions listed therein (“Title Report”), the cost of which will be 

solely borne by SBCTA. Purchaser shall have the right to obtain a survey of the Property from a 

licensed surveyor sufficient to obtain an ALTA title insurance policy (“Survey”).  Upon the later 

of (a) twenty (20) days following the Opening Date; or (b)  twenty (20) days following Purchaser’s 

receipt of the Title Report (Purchaser’s Title Review Period”),  Purchaser will notify SBCTA and 

Escrow Holder in writing of any objections to the status of title as disclosed by the Title Report and the 

Survey.  Any title or survey matters disapproved by Buyer will constitute “Disapproved Matters,” 

which SBCTA will, within five (5) days after Purchaser’s notice, make a determination whether 

removal is reasonable and feasible.  If SBCTA determines removal is reasonable then it shall cause it to 

be removed as a title exception or be insured over by the Title Company in a manner reasonably 

satisfactory to Purchaser. If SBCTA determines that remove is not feasible or fails to timely cause said 

removal or insurance of the Disapproved Matters, Purchaser shall have the option to elect to waive the 

Disapproved Matters and proceed to closing or terminate this Agreement, in which case, the escrow 
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will be canceled and the Property will be offered for sale to other purchasers.  If Purchaser fails to make 

such election, Purchaser shall be deemed to have elected to have waived the Disapproved Matters. 

Those title and survey exceptions not constituting Disapproved Matters will be deemed permitted 

exceptions.  Any failure by Purchaser to timely provide a written notice regarding Disapproved Matters 

will be deemed a waiver by Purchaser’s right to object to all title and survey exceptions listed on the 

Title Report or Survey; in which event, all such title and survey exceptions will be deemed permitted 

exceptions.  

7. CONVEYANCE OF PROPERTY “AS IS” 

 

Purchaser understands and agrees that SBCTA makes no express or implied warranty with respect to 

the condition of the Property.  Purchaser acknowledges that it has not relied upon any representations 

by SBCTA with respect to the condition of the Property, the status of permits, zoning, or code 

compliance.  

 

Purchaser acknowledges and agrees that the Property is to be sold and conveyed, and  Purchaser shall 

purchase the Property, in an “as is” condition with all faults.  Purchaser shall perform and rely on its 

own investigation of operative or proposed governmental laws and regulations (including, but not 

limited to, zoning, environmental and land use laws and regulations) to which the Property is or may be 

subject. 

 

8. SEVERABILITY 

 

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void or 

unenforceable, the remaining provisions shall continue in full force without being impaired. 

 

9. GOVERNING LAW 

 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

California. 

 

10. ENTIRE AGREEMENT 

 

This Agreement, which shall be valid only when executed by both SBCTA and Purchaser, constitutes 

the complete understanding and agreement of the parties hereto and no oral representation shall in any 

manner vary the terms hereof or be binding.  No supplement, modification or amendment of this 

Agreement shall be binding unless executed in writing by all the Parties. 

 

11. COUNTERPARTS 

 

This Agreement may be executed simultaneously in one (1) or more counterparts, each of which shall 

be deemed an original, but all of which shall constitute one (1) and the same instrument. 

 

12.  BINDING ON SUCCESSORS AND ASSIGNS 

 

This Agreement shall be binding on, and shall inure to the benefit of, the Parties to it and their respective 

legal representatives, successors, and assigns. 
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13. AGREEMENT TO PERFORM NECESSARY ACTS 

 

Each party agrees to perform any further acts and execute and deliver any documents that may be 

reasonably necessary to carry out the provisions of this Agreement. 

14. DEFAULT 
 

In addition to any other rights or remedies and subject to the restrictions set forth in this 

Agreement, either party may institute an action at law or equity to seek specific performance of 

the terms of this Agreement, or to cure, correct or remedy any default, to recover damages for 

any default or to obtain any other remedy consistent with the purpose of this Agreement.  Such 

legal actions must be instituted in the Superior Court of the County of San Bernardino, State of 

California. 

 

15. NOTICES 

All notices, requests, demands, and other communications required or permitted under this 

Agreement shall be in writing and shall be delivered by either (a) personal delivery, (b) reliable 

courier service that provides a receipt showing date and time of delivery, including federal 

express, or (c) registered or certified U.S. Mail, postage prepaid, return receipt requested.  

Notices shall be addressed to the respective parties as set forth below or to such other address 

and to such other persons as the parties may hereafter designate by written notice to the other 

party hereto: 

To SBCTA: 
 

San Bernardino County Transportation Authority 

1170 West Third Street, 2nd Floor 

San Bernardino, CA 92410 

Attn: Dennis Saylor 

To Purchaser: 
 

County of San Bernardino 

Real Estate Services Department 

385 North Arrowhead Avenue, 3rd Floor 

San Bernardino, CA 92415-0180 

 

Each notice shall be deemed delivered on the date delivered if by personal delivery or by 

overnight courier service, or on the date of receipt as disclosed on the return receipt if by mail.  

By giving to the other parties written notice as provided above, the parties to this Agreement 

and their respective successors and assigns shall have the right from time to time, and at any 

time during the term of this Agreement, to change their respective addresses. 

 

16. ATTORNEYS’ FEES 

Each party must bear its own costs and attorneys’ fees in any action related to enforcement of 

this agreement. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as follows: 

 

SELLER:  San Bernardino County  PURCHASER:  County of San Bernardino       

                   Transportation Authority                         

        

 

Date: _____________________________  Date: ______________________________ 

 
  

 By: ______________________________ By:  _______________________________ 

        Ray Wolfe, Executive Director         Curt Hagman, Chairman 

         Board of Supervisors 

  

 

 

 
        

 

APPROVED AS TO FORM:    APPROVED AS TO FORM: 

 

       MICHELLE D. BLAKEMORE, County Counsel 

       San Bernardino County, California 

 

 

 

By:________________________________  By: ________________________________ 

     Craig G. Farrington            DATE                               Agnes Cheng   DATE 

     General Counsel           Deputy County Counsel 

     San Bernardino County Transportation Authority 

 

 

 

 

ATTACHMENTS: 

Exhibit “A” Legal Description 

Exhibit “B” Grant Deed 
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EXHIBIT “A” 

 

LEGAL DESCRIPTION 

 

 



 

EXHIBIT “B” 
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ACKNOWLEDGMENT 
 

 

 

STATE OF CALIFORNIA  ) 

 

COUNTY OF     ) 

 

On _______________ before me, __________________________________________________, 

Notary Public, personally appeared ________________________________________________, who 

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 

entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph 

is true and correct. 

 

WITNESS my hand and official seal. 

 

 

 

 

 

Signature ________________________ (Seal) 

 

 

 

 

 

 

 

 

 

 

 

 

                                                   

 

  

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document.  


