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DEPARTMENT  OF PARKS  AND  RECREA1  IL)ill

PROJECT  AGREEMENT

Exhibit  A

CALIFORNIA  PARK  AND  RECREATIONAL  FACILITIES  ACT  OF 1984

APPLICANT Bloomington  Recreation  and Park  District

PROJECTTITLE  A.Ya1a Park

PROJECT  PERFORMANCE  PERIOD

PROJECT  NUMBER  84-R-36004

Date of Appropriation  to June 30, 19 90

Under  the terms  and conditions  of this  agreement,  the applicant  agrees to complete  the project  as described  in the project
description,  and  the State  of California,  acting  through  its Director  of Parks and Recreation  pursuant  to the California  Park and
Recreational  Facilities  Act  of 1984,  agrees to fund  the project  up to the total  state  grant  amount  indicated

PROJECTDESCRIPTION:  Aya1a Park improvements,  inc1uding  1andscaping,  irrigation
system,  walkways,  benches,  horseshoe  pits,  and related  support  facilities

Total  State  Grant  not  to  exceed  $ 42 sOO0.  00

Bloornington  6eation  & Park District

Si6(re  of %thorized  Representative

7;t1R  ASS1 S fanj. Admi n1S 'f,ra fl  Ve Off  1Cer fOY'
Special  Districts

Date

The  General  Provisions  attached  are made  a part
of  and  are incorporated  into  the  Agreement.

STATE  OF  CALIFORNIA

DEPARTM(J4T  OF PARKS  AND  RECREATION

B!(

Title

n  atp

CERTIFICATION  OF  FUNDING

CONTRACT NUMBER 3 ,,  ,  7 0
FUND

PARKLANDS  FUND  OF 1984

PR!!'booq o'l'i':b85"66""""' APPROPRIATION

UNENCUMBERED  BALANCE

$
ITEM

3790-101-722(a  )(200)

CHAPTER

ill

STATUTES

1985

FISCAL  YEAF

1985/86ADJ.  INCREASING  ENCUMBRANCE

$

FUNCTION

ADJ.  DECREASING  ENCUMBRANCE

$

LINE  ITEM  ALLOTMENT

"""'#oo=;>15zy@
I hereby  certify  upon  my  own  personal  knowledge  that  budgeted  funds
are available  for  this  encumbrance,

1  ,

T.B.A.  No. B.R.  No.

S'GNATUREOFACCOUNTING(:)FFI(>.-y-%'-z,/da--/_ 4..ll'a
DATE  
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CALIFORNIA  PARK & RECREATIONAL PACILITIES ACT OF 1984

Project  Agreement
Special  Provisions

General  Provisions

Definitions

1. The term "State"  as used herein  means the California  State  Department  of  Parks and Recreation.

2. The  term "Act"  as used herein  means the California  Park & Recreational  Faclllties  Act  of  1984.

3. The term "Project"  as used herein means the project which Is described on page 1 of this agreement.

4. The term "Applicant"  as used herein means the party described as applicant on page 1 of this agreement.

Project  Execution

1. Subject to the avallat,illty of grant moneys In the Act, the State hereby grants to the Applicant a sum of money  (grant

moneys) not to exceed the amoun t stated on page 1 in consideration of and on condition that the sum be expended  In
carrying out the purposes as set forth In the Description of Project on page 1 and under the terms and conditions  set
forth  in this  agreement.

Applicant agrees to assume any obligation to furnish any additional funds that may be necessary to complete  the
project. Any modification or alteration in the project as set forth in the application on file with the State must  be
submitted  to the State  for  approval.

2. The Applicant agrees to complete the Project in accordance with the time of project performance set forth on page 1,
and under the terms and conditions of this agreement.

3. Development plans and specifications or Force Account Schedule sha!l be reviewed and approved by the State,

4. The Applicant shall secure completion of the development work In accordance with the approved development plans
and specifications  or Force  Account  Schedule.

5. The Applicant shall permit periodic site visits by the State to determine If development work Is In accordance with  the
approved plans and specifications or Force Account Schedule, Including a final Inspection upon Project completion.

6, All significant devlatlons from the Project shall be submitted to the State for prior approval.

C. Project  Costs

The Grant moneys to be provided Applicant under this agreement may be disbursed as fqllows:

i.  State may disburse up to 1 0% of the State grant amount set forth On page i of this agreement upon full execution of
the agreement.

2. State ma'/ dlsburse up tO 10o% of the State grant amount set forth On page 1 of this agreement upon receipt and
3pproval by State of Appllcant's plans and speclflcatlons or Force Account Schedulg.

3. After approval by State of Applicant's plans and specifications or Force Account Schedule and after completion  of  the

PrOleCt Or any phase Or unit thereof, State ma'y disburse tO Applicant upon receipt and approval by State Of a statement
of incurred costs from Applicant the amount of such approved Incurred costs shown on such statement, not  to exceed

the State grant amount Set forth On page 1 0f thiS agreement, Or any remaining portion Of suCh grant amount  t0 the
extent  of  such statement.

The statements to be submitted by Applicant  shall set forth In detail the incurred or estimated cost of work  performed
or to be performed on development of the Project and whether performance will be by constructlon contract  or by
force account. Statements shall not be submitted more frequently than ninety day periods  unless  otherwise  requested
by State.

Modlflcations of the development plan and schedule must be approved  by State  prior  to any deviation  from  the State
approved  plan and schedule  unless  previously  authorized  by the State.

D. Project  Administration

1. The Appllcant.shall promptly submit such reports as the State may request.

In any event Applicant shall provlde State a report showing total final Pmject expenditures.
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2. Property  and facilitles  developed  pursuant  to this  agreement  shall be available  forlnspectlon  by the State  upon  request,

3. The Applicant  shall use any moneys  advanced  by the State under  the terms  of  this agreement  solely  for  the Project
hereln  described.

4. If grant  moneys  are advanced,  the  Applicant  should  place  such moneys  In a separate  Interest  bearing  account,  setting  up
and Identifying  such account  prior  to the advance,  Interest  earned  on grant  moneys  shall be used on the project  or pald
to the State.  If grant  moneys  are advanced  and not  expended,  the unused  portion  of  the grant  shall be returned  to the

State within  60 days of completlon  of the Project  or end of the Project  performance  period,  whichever  is earlier.

5, Income  earned  by the Applicant  from  a State  approved  non-recreational  use on a grant  project  shall be used for  (ecre-
atlonal  purposes  at the grant  project,  or, if approved  by the State,  for  recreational  purposes  within  the Applicant's
jurlsdlctlon.

E. Project  Termination

1.  The Applicant  may unilaterally  rescind  this agreement  at any time prior  to the commencement  of the Project.  After

Pro)eCt commencement  thlS  agreement  ma}  be rescinded,  modified  or amended  by mutual  agreement  In writlng.

2. Failure  by the Appllcant  to comply  with  the terms  of  this agreement  or any other  agreement  under  the Act  may be
cause for  suspension  of  all obllgatlons  of  the State  hereunder.

3. Failure  of the Applicant  to comply  with  the  terms  of  this agreement  shall not  be cause for  the suspension  of  all obllga-
tlons  of  the State hereunder  If In the judgment  of the State such failure  was due to no fault  of  the Applicant.  In such

case, any amount  required  to settle  at mlnlmum  cost  any Irrevocable  obligations  properly  Incurred  shall be ellglble
for  relmbursement  under  this agreement.

4. Because the benefit to be derlved by the State,  from the full compliance by tha Applicant wlth the terms of  thls  aHree-
menI  Is lhe preservatloni protection and net increase  In the quantity and quality Of beachesi  parksi public  OutdOOj
recreation  facilities  and historical  resources  available  to the people  of  the State of California  and because such benefit

exceeds  to an immeasurable  and unascertalnable  extent  the amount  of  money  furnlshed  by the State  by way  of  grant

moneys  under  the terms  Of thiS agreement,  the Applicant  agrees that  payment  by the Applicant  tO the State  Of a0
amount  equal to the amount  of  the grant  moneys  disbursed  under  this  agreement  by the State  would  be Inadequate
compensation  to the State  for  any breach by the Applicant  of  this agreement.  The applicant  further  agrees therefore,
that  the  appropriate  remedy  in the event  of  a breach by the Applicant  of  this  agreement  shall be the specific
performance  of  this  agreement.

Hold  Harmless

1,  Applicant  hereby  waives all claims  and recourse  against  the State  Includlng  the right  to contribution  for  loss or damage
tO persons  Or property  arlslng  from,  growing  Out  Of Or In any Wag connected  With Or incident  tO thlS agreement  eXcept
claims  arislng  from  the concurrent  or sole negligence  of  State,  Its ofTlcers,  agents,  and employees,

2. Applk:ant  shall Indemnify,  hold  harmless  and defend  State,  Its offlcers,  agents  and employees  against  any and all claims,
demands,  damages,  costs,  expenses  or liability  costs arlsing  out  of  the acquisition,  development,  construction,  operation
or maintenance  of the property  described  as the Project  yhich  claims,  demands  or causes of action  arise under  State

Law or otherwise  except  for  liability  arlslng  out  of  the  concurrent  or sole negligence  of State,  Its offlcers,  agents,  or
employees.

3. In the event  State Is named  as codefendant,  the Applicant  shall  notify  State  of  such fact  and shall represent  State  In the

legal action  unless State  undertakes  to represent  Itself  as codefendant  In such legal action  In which  event  State  shall bear
its own litigation  costs,  expenses,  and attorney's  fees.

4.  In the event  of  judgment  entered  against  State and Applicant  because  of  the concurrent  negligence  of State  and Appll-
cant,  their  officers,  agents, or employees,  an apportionment  of liability  to pay such judgment  shall be made by a

'court  of  competent  jurisdictlon.  Neither  party  shall request  a jury  apportionment.

Financlal  Records

1.  The Applicant  shall maintain  satisfactory  financial  accounts,  documents  and records  for  [he Project  and shall make

them available  to the State  for  auditing  at reasonable  times.  Such accounts,  documents  and records  shall be retained  by

the Applicant  for  three  years  following  pyolect  termination  or  completion.

During  regular  office  hours  each of the parties  hereto  and their  duly  authorlzed  representatives  shall have the right  to
inspect  and make copies  of any books,  records  or reports  of  the other  party  pertalnlng  to this  agreement  or matters
related  thereto.  Applicant  shall maintain  an'd make  avallable  for  Inspection  by State  accurate  records  of  all of  Its costs,
disbursements  and recelpts  with  respect  to Its activltles  under  this  agreement,

2. The  Applicant  may use any generally  accepted  accounting  system.
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H. Use of Faclllties

'1. The property  acquired  or developed  with grant moneys under this agreement  shall be used by the Appllcant  only  for
the purpose for which  the State grant  moneys  wera requested and no other  use of the area shall be permitted  except  byspecific  act of  the Leglslature.

2. The Applicant  agrees to malntaln  and operate  the property  acquired  or developed  for  a period  commensurate  with  the
type of project  and the proportion  of State grant funds and local funds allocated  to the capital  costs of the project.

Nondlscriminatlon

1. The Applicant  shall not discriminate  agalnst any person on the basis of sex, race, color,  national  origin,  age, religion,
ancestry,  or physical  handicap  in the use of any property  or facility  acquired  or developed pursuant  to this agreemenf.

2.

3.

The Applicant  shall not discrlmlnats  against any person on the basis of residence except  to the extent  that  reasonabledifferences  in admission  or other  fees may be maintained  on the basis of  residence and pursuant  to law.

All facilities  shall be open to members of the public  generally,  except  as noted under tha special provisions  of thisproject  agreement.
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State of  Califfirnia  - The Resources Ager+cy

DEPARTMENT  OF PARKS  AND  RECREATION

ORANTEE  Bfoomington  P.R,D.

GRANT  CONTRACT

PER  CAPITA  GRANi'  PROGRAM

THEPROJECTPERFORMANCEPF,RIODisfrom  July01,2000  thru  June30,2008

Th6  Gmnt:ee  agrees to the terms  and conditions  ofthis  Contract,  and the Seate of  Califomia,  acdng  through  its

Director  of  P  and  Reeraation  pm'suant  to the Per Capita  Progin  the Safe Neighborhood  Parks,  Clean  Wate,r,

aeAn  Aff,  arid  CQaStal PmteCtiOn  Band  ACt Of 2DOO, kgt4A& €O fkkffd the %jeCt(S)  up CO the total  State  Grsknt Amount

indicated.

THESE  FUNDS  ARE  FOR  THE  ACQUI8rI'ION,  DEVaOPMENT,  IMPROVEMENT,  REHABu.,n'ATION,

RESTORATJON,  ENHANm,  AND  mTJJPRETATION  OFLOCAL  PARKS  A?SiD RECREATIONAL

LANDS  AND  FACfLn')5,  WCLUDINORBNOV  ATION  OFRECREATIONALFACnJnES  CONVEYED  TO

LOCAL  AGHNaESRESULTINGFROMTHEDOWNSJZJNGORDECOMMIISSIOerG € )FFEt)ERAL

MnflARY  ISTALLATIONS.

TOtai State Grant Amotitalt net tO exceed 8

Tb  General  and  Special  Provisiotis  attached  m.

made  a part  of  and iocoted  into  the Contract,

(Sigmaai dAu  %mtmb>

Titlb pirector  of Special  Distrim  Department

Date June  4,  2003

By

STATE  OF CAuFORNIA

DBPARTMENT  OF PARKS  AND  RECREATION

Title

Date

CERTIFICATION  d'  FUNDn%{(,
(FOR  ST ATE  USE ONLY)

a)NTRACrNUMBa

02003383

VENDOR  NUMBER

400000415500

FUND '
Bmd Act of 2000

AMOUNT OF TH}S BSnMAJ't

$137,000,00

AM'ROaTX)N  "

uNENaJMBHRED BALANCE

$ r
rH

3790-103-0006

aa  "" "'  j

52

'STATOTE!

I 2000 i7:R
T.FI.A. NO.

I

B.R.+  NO. BX.

' 1091

Oaj.  EXP[.ND

7€Q

a.
84301

i0JJ/WORja'MtuE.  -

Ihezebycemfy rnm;r7;:ba7 aid@, :gat7%aasireuaibbbror, Thlaeneambnmca. '
!il(iN6T ahccolrw il

-!.4f m[l'!v,s:CM DA"' (Xi-/,e-i4r
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State  of California  - The  Resources  Agency

DEPARTMENT  OF PARKS  AND  RECREATION

GRANT  CONTRACT

PER  CAPITA  GRANT  PROGRAM

GRANTEE

THE  PROJECT  PERFORMANCE  PERIOD  is from  the  July  1, 2000  through  June  30, 2008.

The  Grantee  agrees  to the  terms  and  conditions  of this  Contract,  and  the  State  of California,

acting  through  its Director  of Parks  and Recreation  pursuant  to the  Per  Capita  Program  in the

Safe  Neighborhood  Parks,  Clean  Water,  Clean  Air  and  Coastal  Protection  Bond  Act  of 2000,

agrees  to fund  the  Project(s)  up to the  total  State  Grant  Amount  indicated.

THESE  FUNDS  ARE  FOR  THE ACQUISITION,  DEVELOPMENT,  IMPROVEMENT,  REHABILIT  ATION,
RESTORATION,  ENHANCEMENT,  AND  INTERPRET  ATION  OF LOCAL  PARKS  AND
RECREATIONAL  LANDS  AND  FACILITIES,  INCLUDING  RENOVATION  OF RECREATIONAL
FACILITIES  CONVEYED  TO LOCAL  AGENCIES  RESULTING  FROM  THE DOWNSIZING  OR
DECOMMISSIONING  OF FEDERAL  MILIT  ARY  INST  ALLATIONS.

Total  State  Grant  Amount  not to exceed  $

Grantee

By
(Signature  of  Authorized  Representative)

Title

Date

By

Title

Date

The  General  and  Special  Provisions  attached

are made  a part  of  and  incorporated  into  the

Contract.

ST  ATE OF CALIFORNIA
DEPARTMENT  OF PARKS  AND RECREATION

BY

Date

CERTIFICATION  OF  FUNDING

(FOR  ST  ATE  USE  ONLY)

AMOUNT  OF ESTIMATE  CONTRACT  NUMBER

ADJ. INCREASING  ENCUMBRANCE  I APPROPRIATION

I ADJ. DECREASING  ENCUMBRANCE  I ITEM  CALSTARS  VENDOR  NO.

UNENCUMBERED  BALANCE  LINE ITEM ALLOTMENT

FUND

CHAPTER  STATUTE  FISCALYEAR

T.B.A.  NO. B.R. NO. INDEX OBJ. EXPEND PCA

I hereby certify  upon my personal knowledge  that budgeted funds
are available  for this encumbrance

SIGNATURE  OF ACCOUNTING  OFFICER

>
DATE
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Grant  Contract

Special  Provisions

General  Provisions

A.  Definitions

1. The  term  "Act"  as used  herein  means  the Appropriation  for  the Program.

2. The  term  "Acquisition"  as used  herein  means  to obtain  from  a willing  seller  a fee  interest
or any  other  interest,  including  easements  and Development  rights,  in real property.

3. The  term  "Application"  as used  herein  means  the individual  Application  and its required

attachments  for  grants  pursuant  to the enabling  legislation  and/or  program.

4. The  term  "Development"  as used  herein  means  improvements  to real property  by

construction  of new  facilities  or renovation  or additions  to existing  facilities.

5. The  term  "Grantee"  as used  herein  means  the party  described  as the Grantee  on page  1 of

this  Contract.

6. The  term  "Project"  as used  herein  means  the Project  described  on page  4 of  this  Contract.

7. The  term  "State"  as used  herein  means  the State  of  California  Department  of Parks  and

Recreation.

B.  Project  Execution

1. Subject  to the availability  of grant  monies  in the  Act,  the State  hereby  grants  to the Grantee  a sum  of

money  (grant  monies)  not  to exceed  the  amount  stated  on page  1,in  consideration  of, and on

condition  that,  the sum be expended  in carrying  6ut  the purposes  as set  forth  in the Description  of

Project  on page  1, and under  the terms  and conditions  set  forth  in this  Contract.

The  Grantee  shall  assume  any  obligation  to furnish  any  additional  funds  that  may  be necessary  to

complete  the Project.  Any  modification  or alteration  in the Project  as set  forth  in the Application  on file
with  the State  must  be submitted  to the State  For approval.

2. The  Grantee  shall  complete  the Project  in accordance  with  the time  of  Project  Performahce  set  forth

on page  I  and under  the terms and conditions of this Contract.

3. The  Grantee  shall  comply  as lead  agency  with  the California  Environmental  Quality  Act  

Resources  Code,  Section  21000,  et. seq.;  Title  14, California  Code  of Regulations,  Section  15000  et.

seq.)

4. If the Project  includes  Development,  the Grantee  shall  comply  with  all applicable  current  laws  and

regulations  affecting  Development  Projects,  including,  but  not  limited  to, legal  requirements  for

construction  contracts,  building  codes,  health  and safety  codes,  and  disabled  access  laws.

5. The  Grantee  shall  permit  periodic  site  visits,  including  a final  inspection  upon  Project  completion  by

the State,  to determine  if Development  work  is in accordance  with  the approved  Project  Scope.

6, Prior  to the  commencement  of any  work,  the Grantee  agrees  to submit  any  significant  deviation  from

the  original  Project  Scope  in writing  to the  State  for  prior  approval.

7. If the Project  includes  Acquisition  of  real property,  the Grantee  agrees  to comply  with  all applicable

state  and  local  laws  or ordinances  affecting  relocation  and real property  Acquisition.
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8. The  Grantee  shall  provide  for  public  access  to Project  facilities  in accordance  with  the intent  and
provisions  of the enabling  legislation  and/or  program.

9. Pursuant  to guidelines  issued  by the  Secretary  for  Resources,  all recipients  of funding  shall  post
signs  acknowledging  the  source  of  funds.

10. Grantees  shall  have  (1 ) fee  title,  (2) lease  hold  or (3) other  interest  to the Project  lands  and

demonstrate  to the satisfaction  of  the  State  that  the proposed  Project  will provide  public  benefits

that  are  commensurate  with  the type  and duration  of the  interest  in land,  as determined  by the
State,  that  is held  by the  Grantee.

11. The  Grantee  shall  maintain  and operate  the  property  Funded  pursuant  to Section  5096.343  (a) (1 )

of  the Public  Resources  Code  for  a period  that  is commensurate  with  the  type  of Project  and  the
proportion  of state  funds  or property  allocated  to the capital  costs  of  the Project.  With  the

approval  of the  State,  the Grantee,  or  the Grantee's  successor  in interest  in the property,  may

transfer  the  responsibility  to maintain  and  operate  the property  in accordance  with  this  section.

The  Grantee  shall  use the property  only  for  the purposes  for  which  the  grant  was  made  and  shall

make  no other  use or sale  or  other  disposition  of the property,  except  as authorized  by specific

act  or the Legislature.  The  agreements  specified  in this  section  shall  not prevent  the transfer  of

the  property  from  the Grantee  to a public  agency,  if the  successor  public  agency  assumes  the

obligations  imposed  by those  agreements.  If the  use  of the property  is changed  to a use  that  is

not  permitted  by the category  from  which  the  grant  funds  were  appropriated,  or  if the  property  is

sold  or otherwise  disposed  of, an amount  equal  to (1 ) the amount  of  the grant,  (2) the  fair  market

value  oT the  real property,  or (3) the  proceeds  from  the  sale  or other  disposition,  whichever  is

greater,  shall  be used  by the  Grantee  for  a purpose  authorized  by that  category,  pursuant  to

agreement  with  the State  as specified  in this  section,  or shall  be reimbursed  to the fund  and  be

available  for  Appropriation  by the  Legislature  only  for  a purpose  authorized  by that  category.  If the

property  sold  or otherwise  disposed  of is less  than  the  entire  interest  in the property  funded  with

the  grant,  an amount  equal  to either  the proceeds  from  the sale  or other  disposition  of  the  interest

or  the fair  market  value  of  the interest  sold  or otherwise  disposed  of, whichever  is greater,  shall

be used  by the Grantee  for  a purpose  authorized  by the  category  from  which  the  funds  were

appropriated,  pursuant  to agreement  with  the State  as specified  in this  section,  or shall  be

reimbursed  to the  fund  and  be available  for  Appropriation  by the Legislature  only  for  a use
authorized  by that  category.

12. Lands  acquired  with  funds  from  the  Act  shall  be acquired  from  a willing  seller  of  the land.

13. The  Application  shall  be accompanied  by certification  from  the Grantee's  planning  agency  that

the Project  for  which  the  grant  is requested  is consistent  with  the  park  and recreation  element  of

the  applicable  city  or county  general  plan,  the District  park  and recreation  plan,  or the  appropriate
planning  document,  as the  case  may  be, and  will  satisfy  a high  priority  need.
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Project  Costs

The  Grant  monies  to be provided  to the Grantee  under  this  Contract  may  be disbursed  as follows:

1.  If the Project  includes  Acquisition  of real property,  the State  may  disburse  to the Grantee  the

grant  monies  as follows,  but  not  to exceed,  in any  event,  the  total  State  Grant  Amount  set
forth  on page  I of  this Contract:

a. Up to a ten percent  advance  of the total  Project  Grant  Amount

b. After  the property  is in escrow,  the Grantee  may  request  up to 80%  of the  Project

Grant  Amount  as specified  in the  approved  Application,  or I 00%  of the  actual

Acquisition  cost,  whichever  is less. The  Grantee  shall  immediately  place  these
funds  in escrow.

C. Remaining  Project  grant  funds  shall  be paid up to the amount  of the grant  or  the
actual  Project  cost,  whichever  is less,  on completion  of the Project  and receipt  of a

detailed  summary  or Project  costs  frpm  the Grantee.

2. If the Project  includes  Development,  the  State  may  disburse  to the Grantee  the  grant  monies

as follows,  but  not  to exceed  in any  event  the total  State  Grant  Amount  set  forth  on page  4 of

this  Contract:

a. Up to a ten percent  advance  of  the total  Project  Grant  Amount.

b. On proof  of  award  of a construction  contract  or commencement  of  construction  by

force  account,  up to eighty  percent  of the total  Project  Grant  Amount,  or the  actual

cost,  whichever  is less.

C. Remaining  Project  grant  funds  shall  be paid  up to the amount  of the grant  or  the

actual  Project  cost,  whichever  is less,  on completion  of the Project  and receipt  of a
detailed  summary  of Project  costs  from  the Grantee.

Project  Administration

1. The  Grantee  shall  promptly  submit  written  Project  reports  as the  State  may  request.

In any  event,  the Grantee  shall  provide  the State  a report  showing  total  final  Project

expenditures.

2. The  Grantee  shall  make  property  and  facilities  acquired  or developed  pursuant  to this

Contract  available  for  inspection  upon  request  by the State.

3. The  Grantee  shall  use any  monies  advanced  by the State  under  the terms  of this  Contract

solely  for  the Project  herein  described.

4. If grant  monies  are advanced,  the Grantee  shall  place  these  monies  in a separate  interest

bearing  account,  setting  up and identifying  such  account  prior  to the  advance.  Interest

earned  on grant  monies  shall  be used  on the Project  or paid  to the State. If grant  monies

are  advanced  and  not expended,  the unused  portion  of the  grant  shall  be returned  to the

State  within  60 days  of completion  of the Project  or  end  of the Project  Performance  Period,
whichever  is earlier.

5. The  Grantee  shall  use income  earned  by the Grantee  from  use of the Project  to further

Project  related  purposes,  or, if approved  by the State,  for  related  purposes  within  the
Grantee's  jurisdiction.
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E. Project  Termination

The  Grantee  may  unilaterally  rescind  this Contract  at any  time  prior  to the commencement  of

the Project.  After  Project  commencement  this  Contract  may  be rescinded,  modified  or

amended  only  by mutual  agreement  in writing  between  the Grantee  and the State.

Failure  by the Grantee  to comply  with  the terms  of  this Contract  or any  other  Contract  under

the  Act  may  be cause  for  suspension  of all obligations  of the State  hereunder.

Failure  by the Grantee  to comply  with  the terms  of  this Contract  shall  not be cause  for  the

suspension  of all obligations  of  the State  hereunder  if in the  judgment  or the State  such

failure  was  due  to no fault  of the Grantee.  In such  case,  any  amount  required  to settle  at

minimum  cost  any  irrevocable  obligations  properly  incurred  shall  be eligible  For

reimbursement  under  this  Contract.

Because  the benefit  to be derived  by the State,  from  the  full compliance  by the Grantee  with

the  terms  of this Contract,  is the preservation,  protection  and net  increase  in the quantity  and

quality  of parks,  public  recreation  facilities  and/or  historical  resources  available  to the people
of  the  State  of California  and because  such  benefit  exceeds  to an immeasurable  and

unascertainable  extent,  the amount  of money  furnished  by the State  by way  of grant  monies

under  the provisions  of this Contract,  the Grantee  agrees  that  payment  by the Grantee  to the

State  of an amount  equal  to the amount  of the  grant  monies  disbursed  under  this Contract

by the State  would  be inadequate  compensation  to the State  for  any breach  by the Grantee

of this  Contract.  The  Grantee  further  agrees  therefore,  that  the appropriate  remedy  in the

event  of a breach  by the Grantee  of this  Contract  shall  be the specific  performance  of this

Contract,  unless  otherwise  agreed  to by the  State.

The  Grantee  and  the  State  agree  that  if the Project  includes  Development,  final  payment
may  not  be made  until the Project  conforms  substantially  to this  Contract.

Hold Harmless

The  Grantee  shall  waive  all claims  and recourse  against  the State  including  the right  to

contribution  for  loss  or damage  to persons  or property  arising  from,  growing  out  of, or in any

way  connected  with  or incident  to this  Contract,  except  claims  arising  from  the concurrent  or
sole  negligence  of the State,  its officers,  agents,  and  employees.

The  Grantee  shall  indemnify,  hold harmless  and defend  the  State,  its officers,  agents  and

employees  against  any  and all claims,  demands,  damages,  costs,  expenses  or liability  costs

arising  out  of the Acquisition,  Development,  construction,  operation  or maintenance  of the

property  described  as the Project  which  claims,  demands  or causes  of action  arise  under

Government  Code  Section  895.2  or otherwise  except  for  liability  arising  out  of the concurrent
or sole  negligence  of the State,  its officers,  agents,  or employees.

The  Grantee  agrees  that  in the event  the State  is named  as codefendant  under  the

provisions  of  Government  Code  Section  895  et. seq.,  the Grantee  shall  notify  the State  of

such  fact  and  shall  represent  the State  in the legal  action  unless  the State  undertakes  to

represent  itself  as codefendant  in such  legal  action  in which  event  the  State  shall  bear  its

own  litigation  costs,  expenses,  and attorney's  fees.

The  Grantee  and the State  agree  that  in the  event  of a judgment  entered  against  the  State

and  the Grantee  because  or the concurrent  negligence  of the State  and the Grantee,  their

officers,  agents,  or employees,  an apportionment  ofliability  to pay  such  judgment  shall  be

made  by a court  of competent  jurisdiction.  Neither  party  shall  request  a jury  apportionment.
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The  Grantee  shall  indemnify,  hold harmless  and defend  the State,  its officers,  agents  and

employees  against  any  and all claims,  demands,  costs,  expenses  or liability  costs  arising  out
of  legal  actions  pursuant  to items  to which  the Grantee  has certified.  The  Grantee

acknowledges  that  it is solely  responsible  for  compliance  with  items  to which  it has certified.

Financial  Records

The  Grantee  shall  maintain  satisfactory  financial  accounts,  documents  and records  For the

Project  and to make  them  available  to the  State  for  auditing  at reasonable  times.  The

Grantee  also  agrees  to retain  such  financial  accounts,  documents  and records  for  three

years  following  Project  termination  or completion.

The  Grantee  and  the State  agree  that  during  regular  office  hours  each  of the parties  hereto

and  their  duly  authorized  representatives  shall  have  the right  to inspect  and  make  copies  of

any  books,  records  or reports  of  the other  party  pertaining  to this  Contract  or matters  related
thereto.  The  Grantee  shall  maintain  and make  available  for  inspection  by the State  accurate

records  of all of  its costs,  disbursements  and receipts  with respect  to its activities  under  this
Contract.

The  Grantee  shall  use a generally  accepted  accounting  system.

Use of Facilities

The  Grantee  agrees  that  the Grantee  shall  use the property  acquired  or developed  with

grant  monies  under  this  Contract  only  for  the purposes  for  which  the State  Project  Grant

monies  were  requested  and  no other  use  of the area  shall  be permitted  except  by specific
act  of the Legislature.

The  Grantee  shall  maintain  and operate  the property  acquired  or developed  for a period

commensurate  with  the type  of Project  and the proportion  of State  grant  funds  and local
funds  allocated  to the  capital  costs  of the Project,  as determined  by the  State.

Nondiscrimination

The  Grantee  shall  not  discriminate  against  any  person  on the basis  of sex,  race,  color,

national  origin,  age,  religion,  ancestry,  sexual  orientation,  or disability  in the use of any

property  or  facility  acquired  or developed  pursuant  to this  Contract.

The  Grantee  shall  not  discriminate  against  any  person  on the basis  of residence  except

to the extent  that  reasonable  differences  in admission  or other  fees  may  be maintained

on the basis  of residence  and  pursuant  to law.

All facilities  shall  be open  to members  of the public  generally,  except  as noted  under  the

special  provisions  of this  Project  Contract  or under  provisions  of  the  enabling  legislation

and/or  program.

Application  Incorporation

The  Application  and any  subsequent  change  or addition  approved  by the  State  is hereby

incorporated  in this  Contract  as though  set  forth  in full in this  Contract.
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K. Severability

If any  provision  of  this Contract  or the application  thereof  is held invalid,  that  invalidity  shall

not  affect  other  provisions  or applications  of the Contract  which  can be given  effect  without

the invalid  provision  or application,  and to this end  the provisions  or this  Contract  are
severable.
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DEPARTMENT.OF  PARKS AND R!:CREATION

AGREEMENTFOR pl$.iear  GRANTPROJECT(S)

COMMUNITY  PARKLANDS  ACT  OF 1986

GRANT  RECIPIENT  Bloomington  PRD
THE PROJECT PERFORMANCE  PERIOD is from the Date of Appropriation  to three years from the Date of
Approval of this agreement  by the  State  as shown  below.

The Grant Recipient agrees to complete the projectlx) as described in the pnoiect appllcation(i)  under ths terms and
conditions of this agreement, and the State of California, actlng through in Director of Parks and Ree:reation punuant  to the
Community Parklandi Act of 1986, AGREES tO fund the proiect(si up to the total itat € 9rant amourit  indicated.

TH!S GRA.NT IS FOFI THE A.COL)!S!TiON AND/OF! DEI/ELOPMENT,  F!EHABluTATiON  OF LANDSAND/OR FACILIT)ES  FOR RECREATIONAL  AND/OR HISTORICAL  PURPOSES WITHIN THE GFIANTRECIPIENTS'  JUFtlSDICTlON.

Total  State  Grant  not  to  exceed  $  22 ' Ooo

The General  Provisions  attchm  are made  a panof and are inoorpomted  into  the Agreement.

Titlp.  Assistant  Administrative  Officer/County  Special  Districts  Office
Date ill  A,I

Titlp

ST ATE OF CALIFORNIA
DEPARTMENT  OF PARKS AND RECREATION

CERTIFICATION  OF FUNDING

CONTRACT  NUMBER

3.>-c>a-so  ,i "'o  COMMUNITY  PARKLANDS  FUND  OF 1986PROJECT NO. 
86-1-36035

AMOtJNT  OF TH  IS Em  IM ATE
$22,,000. ApP"oP"AT:'ic_J /7_,% u:'-Wi__,v_i€(,,>

uNENCuMBERED  BAtANCE
$

ITEM
 -

3790-101-716(2')  "  _ _

-CHAPTEH

135  ",

- STATljTES

1987  '*  .
FISCAL  YEAF

1988  /89
ADJ_ INCFIEASING  ENCtJMBR.lNCE

$
?uhCTiQh

*-A_%_ ?, >*_ .,t.i5s-?i  t.p(  %, {'.!r  3io A';'ADJ, D€ CREASING  ENCIJMBRANCE

$
LINE 17gM ALLaTM € NT  -a

Wn"a-6  i&  %oI hereby certify  upon my own personal knowledge  ttiat  budgeted  fundsare available for this  eincumbrance. TJ.A.  No. 8.R.  No.

sia?i/y; ;,op?cZ7'iry copt-rcss DAjE  '

1;2 -,t,;i -3gD?R 745 (8/86)
1



( (

COMMUNITY  PARKLANDS  ACT  OF  1986

Project  Agreement

Special  Provisions

General  Provisions

Aa This contract  incorporates  by reference the application submitted by the Grant Recipient for the grant funds shown on Page 1 in

fiscal year.

B, Definitions

1. The term "State"  as used hereln means the California  State Department  of Parks and Recreation.

2, The term "Act"  as used herein means the Community  Parklands Am of 1986.

3, The term "Project"  as used herein means the project(s)  descrimd  In the applicationls)  for grant funds.

4. Ths term "Grant  Recipient"  as used herein means the party descrlmd  as Grant Recipient  on Page 1 of this agreement,

Eligible Facilities

Th@ gram funds authorized  tor the program may be expended by the Grant Recipient  for any ot the following  fllirpOSttS Or any

cornbtnatlon  thereof:

1. The rehabimatlon,  Improwment,  or restoration of daterlarated  roads, utilities,  and other structures and facilities  within

existing parks and recreational areas.

2. Neighborhood,  community,  and regional parks.

3. Beaches and public  accessways to beaches.

4. Hlstork.al sites and structures.

5. Recreational areas and facilities.

8. Hiking, b)cycling,  and equestrian tralls.

7. Dewlopment  rights and scenic emements in connection  with any acquisition  made for any purpose speclfied in subdivtsions

12) to (8), Inclusive, 80 long aS the right Or easement directly  enhanceti the enjoyment  Or usefulness of the acquisition.

D. Acquisition

1. Grants that are wholly  or parttally  for  the acquisition  of real property  shall be made on the msls of 75 peroem State funds

and 25 percent  local matching  funds or property  donated to be part of the project.  The Grant Reclpient  shall certify  to the

Department  that there Is awllable,  or will become available prior to the commenoenient  of any work on the project,

matching  funds or property  in the required  amount  from a nonstate sourm.  Certification  of'.the source and amount or

value shall be mt forth  in the application.

Project  Execution

1. SubjOCt tO the availablllty  of grant moneys in the ACt, the State hereby grants tO the Grant seCiPiOnt a Sum Of money

(gram moneys} not to exceed the amountstated  On Page t In conslderation  of and On condition  ttiat  the 141rn be expended

in carrying out the purposes m set forth In the Projectls) APpl!cationls)  and under the terms and oonditlons  set forth  In

this  agreement.

Grant Recipient agrees to assume any obligation  to furnish any additional  funds that may be necessary to complete the

Projm.tls). Any modlfiait!on  or alteration  In the Projemls) as set forth in the appllcationls)  on file with the State must be

submitted  to the State for  appronl.

2.

3.

%e Grant Reciplent  agrees to complete  the Project(s) in gccordance with the tlmg of proJect performance  set forth  m

Page 1, and under the terms and condltlons  of this agreement.

If ol0 PrOjeCt(S) Includes development,  the Certification  for Dewlopment  PrOIOCts farm muit  be submitted  to the State

before construmlon.

4, The Grant Recipient  shall permit  perlodk.  site visits by the State to determine  If devslopment  work  Is in accordance with

the agreement, includlng  a flnal Inspection upon Project  completion.

5. Grant Recipient  In acqulrlng  real property,  the eligible  cost of Whlch Is to be relmburaed with  grantmoneys  under thisagree-

ment, Ihall cornpl7 With Chapter 161commenclng  wlth Section 7260) Of DiViSIOn 7 0f Title 1 0f  the Gowrnment  COd8  and

any applicable federali  statei or local laws or ordinances. Documentation  Of suCh compliance Wall be made avatlable fgr

revlew  by the Stats upon request.

6. Gram Recipient  agrees to furnish State the Acquis}tlon  Csrtiftcation  Form befare flnalizing  acquisttton.
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Grant Recipient  shall indemnify,  hold harmless and detend State, ItS OfficerS, AGENTS and employees  against  any and all
claims, demands,  damages, costs, expenses or liability  costs arls!ng out of the acquisition,  development,  constructlon,
operation  or maintenance  of the property  described  as the Project(s)  which  claims,  demands  or causes of action  arise under
Government  Code Semion 895.2  or otherwise  except  for liabimy  arlslng out  of the concurrent  or sole negligence  of State,
its officers,  agents, or employees.

3, In the event  State l! named 88 codefendant  under the provisions  Of Government  COd8 SeCtlOn 895 et seq., the Grant
Recipient  shall notify  State of such fxt  and shall rspresent  State In the legal action unless State undertakes  to represent
Itself  as codefendant  in such legal at.ti0n In WhlCh event State shall mar  Its own Iltlgat!on  costs, expenses, and attOrnOV'tt
fees.

4, In the svent  of judgment  entered agalnst State and Grant  Recipient  because of the concurrent  negligence of State and
Gra0t  Recipient,  their  Officers,  agents, Or employees,  an apporttonment  Of liability  tO pad such judgment  Shall be made by
a court  of competem  lurtsdittlon.  Neither  party  shall requeiit  a jury  apportlonmem.

Financial  Records

1.  The Grant  Recipient  Shall malntain  satlSfeCtOry financlal  aCCOuntSl  documents  and records far thti PrOjeCt and Shall make
them aVailable tO the State far  auditing  at reasonable times. SuCh 8CcountS, documents  and records Shall be retained  by
the Grant  Recipient  for  three  years following  Project  termination  or completion.

During  regular office  hours each of the parties hereto  and their  duly authorized  representatives  shall haw  the right  to

IQSpect and make aopieS Of any BOOKS, RECORDS Or reports  Of the Other party  pertalnlng  tO thlS agreement  Or matters  related
thereto,  Grant  Recipient  shall maintain  and make anilable  for Inspection  by State accurate records  of all of its costs,
disbursements  and receipts  with  respect to Its activities  under  this  agreement.

2, The Grant  Recipient  may use any generally  accepted  accounting  system.

Use of Facllltles

Any property  acquired  or developed  with  grant moneys  under  this  agreement  shall be used by the Grant  Recipient  only  for
the purpose  for which the State Grant  moneys  were requested  and no other  use of the area shall m permitted  except  by
specific  act  of the Legislature.

2. The Grant  Recipient  agrees to maintain  and operate  the property  acquired  or developed  for s period  commensurate  with
ths type of Project  and the proportion  of State Grant  funds  and local funds  allocated  to the capital  costs of the project.

L- Nondiscrimlnatlon

1.  The Grant  Recipient  shall not  dlscrlmlnate  against  any person on the basis of sex, race, color,  nattonal  origin,  age, religion,
ancestry,  or physical handicap  in the use of any property  or facility  acquired  or dewloped  pursuant  to this agreement.

2. The Grant  Recipient  shall not  discriminate  against  any person on the basis of resldence except  to the extent  that  reasonable
dilfere(lces  ip admission  or 6ther  fees may be maintained  on the basis of residence  and pursuant  to law.

All faCllities  Shall be open to members  of ths public  generally,  except  86 neted  under the spOClal provisions  ox thia  project
agreement.



State  of California  -  The Rsourem  Agency
DEPARTMENT  OF PARKS  AND  RECREATK

GRANT  AGREEMENT

URBAN  OPEN-SPACE  AND  RECREATION  PROGRAM

APP LICANT  Blooming ton RPD

PROJECT  TITLE Ayala  Park

PROJECT  NUMFIFR..  BB-36-307

PROJECTPERFORMANCE  PERIOp IS July  1, 1989 to June 30,  1992

under the terms and CONDITIONS Of thil  agreementi the applicant agrees Q complete  the  project  AS described  in ths projectdescription,
and the Smts of California, acting through its Director of Parks and Recreation  pursuant  to the Robeni-Z'berg-Harris  urban  Open

Space and Recreation Program Act, (Public Resources Code Section 5620 et. seq.) agrees to fund  the  projectls)  up to the total  stale
grant  amount  indicated.

PROJECTDESCRIPTION:  (indicateacquisitionordevelopment)

Development of land and/or facilities  for  recreational

purposes  at Ayala  Park.

Total State Grant (not to exceed the grant entitlement nor to exceed 70 percent of Project cost)  $ $6 s Oo4

Blgomington  RPp
Applican

Signature  ojAuttfm

The Application  and attached  Provisions  are  made

a part  of  and are incorporated  into  the Agreement.

Titlpi

Date

ASSf, A(lmjnjar  TFlri  VP nffi  rrsr fnr  Qp((i3l  Districts

IA  sum
(  '  STATEOFCALIFORNIA

DEPARTMENT  OF PARKS  AND  RECREATION

Ry

Titlp

natp

By

nqtp

CERTIFICATION  OF  FUNDl?J €s

CONTRACT NtJMBER ,7,@0 ._ 0 /,  f,b
FUND  CALI!-OFINIAWILDLIFE,COASTAL,ANDPAFIK

LAND  CONSERV  ATION  FUND

py5T6:%7
AMOUNT  OF THIS  ESTIMATE

$6,  004
APPROPRIATION

uNENCtJMBEFlED  BALANCE

$
ITEM  NO.

3790-101-786(3)
CHAPTER

93
STATuTES

1989
FISCAL  YEAF

1989/90
ADJ.  INCREASING  ENCUMBRANCE

$

FUN('TiON

ADJ.  DECR!:A91NG  ENCUMBRANCE

$

L.INE: ITEM  ALLOTMENT

The0  al;mB4  
I hereby  csrtify  upon  my  own  personal  knowledge  that  budgeted  funds

are available  for  this  encumbrance.

T.B.A.  No. B.R.  No.

!31'a3%{'%!FlEiO;ir>CCO271N(;?fi,,Fl
DAjj

FEB O". !96
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ROBERT1.Z'BERG-HAFIFIIS  URBAN OPEN SPACE AND RECREATION  PFIOGRAM ACT

Project  Agreement

Special  Provisions

General  Provisions

Definitions

1.  The  term  "Smte"  m usd  herein  means  the Califamia  Stte  Depanment  of Parks  and Recreation.

2. The  term  "Act"  as used herein  mean5  ths  Robeni-2'berg-Harris  llrbsn  Open  Space  and  Recreation  Program  Act,

3.  The  tsrm  "Project"  as used  herein  means  the  project  which  is dacribed  on Page 1 of  this  agreement.

4.  The  term  "Applicanr"  as used hervin  means  the party  described  as appltt.ant  on Page 1 of  this  agreement.

5, The  term  "Application"  as used herein  means  the documantation  required  in the State  Procedural  Guide  for  the Am.

s. Pra%er:i Execution

1.  Subject  to the availability  of  grant  moneys  in ths Act,  the  Stts  hereby  grants  to the Appliaint  a sum of  money  Igrant  monsys)
not  to exceed  the amount  itatgd  on F'age 1 in consideration  of and on condition  that  the sum m expended  in carrying  Out

the  purposes  as set forth  in the Dacription  of Project  on Page 1 and undar  ths terms  and  conditions  set  forth  in this  agreement.

Applicarit  agress to furnish  at least  thirty  (30)  percent  of  the total  cost  of  the Pmject  unless  waived  per the  procedures  stated
jrl  the currenl  5tBte  Pnocedural  Guide  for  the Act  and to assume  any obligation  to  furnish  any additional  funds  that  may  be
necessary  to  complete  the project.  Any  modification  or  alteration  in the project  as set forth  in the  application  on file  with  the
State  must  be  submitted  to  the  State  for  approval

2. Appli>nt  ihall  comply  m lead agency  with  the California  Environmental  Cluality  Act  (Public  Resour>s  Code,  Saction  21 €)00.
at. seq.).

3.  If the project  includes  development,  the AHlicant  agrees to furnish  the State a bid (:iockage or force  account  informatian,
whichever  it applicable,  upon  mqueat  by the  State.

4.  AppliantagreestopermitperiodicsitsvisitsbytheSt.itetodetermineifdevelopmantworkisiriaccordanzwiththeDescriptian.
of Project  on Page 1 and undsr  the  provisions  of  this  agrsemant  including  a finai  inspection  upon  Project  completion.

5. If the Project  includes  acquisition  of real property,  Applicant  agrees to comply  with  Chapter  18 Icommencinq  wilh  Section
7260}  of Division  7 of Title  1 of ths Gavernmant  Code and any applicable  federal,  state,  or local laws  or  ordiriances.  Docu-
memation  of such compliance  will  be made  available  for  raview  upon  request  by the  state.

6.  All  significarit  deviations  from  the  Project  shall be submitted  to  the  State  for  prior  approval.
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C. Project  Performance

1.  AppricsintagreestosecureCOmpleti0nOftheprO)ectviiithinthtiprol'ectperfornnanceperiodonPagel,'inaccordancewilh
the  Project  Description  on Page 1, and  under  tha  provisions  of  this  agreement.

2.  The  Project  Performance  Period  shall  begin  upon  Legislative  appropriation  of  grant  funds  in the  Budget  Act  or  upon  date
of  certification  by Applicantas  attorney,  whichever  is later  and  is shown  on Page 1.

3.  Applicant  may  not  take  title  to  land  or  mgin  on-site  construmion  until  Project  Performance  Period  begins.

4.  Applicant  agrees  to  encummr  (start  the  project)  the  grant  moneys  within  three  years  of  the  date  of  approval  by  the  Direcl(ir

of  the  Califomia  Department  of  Parks  and Recreation  of  the  application  for  such  morieys.  The  date  of application  approval

is the  dav  the Director  or his authorized  representative  signs  this  agreemsnt.  Any  part  of grant  moneys  not  encumbered
within  the  three-year  period  shall  revert  to  the  State.

D.  Project  Costs

1.  Stats  agrees  to  disburss  to Applicant  the  total  stam  (lrant  an Page 1 pursuant  to the  procsduras  stated  in the  current  State
Procedural  Guids  for  the  Act.

2.  Applicant  agrees  that  State  may  perform  final  audit  of  the  Project.

E,  Project  Administration

i  Applicant  agrees  to  promptly  submit  periodic  reports  as the  state  may  request  with  request  to  Applicarit'i  use o(the  grarit,  but

ths  rspam  shall  not  be required  to  be submitted  more  frequently  than  annually.

2.  Appli>nt  agrees  that  property  and  facilities  acquired  or  developed  pursuant  to this  agreement  shall  be available  for  inspectlori

upon  request  by  the  state.

3.  Appliarnt  agrees  to use any  moneys  advanced  by the  State  under  the  tsrms  of  this  agreement  solsly  for  the  Project  herein

described.

4.  If  grant  monsys  are advanced,  the  Applicant  agrees  it  should  place  such  moneys  in a separate  interest-bearing  account,  setting

up and  identifving  such  account  prior  to the  advance;  that  interest  earned  an grant  moneys  shall  be used  on the  Project  or  paid

to the  State:  and  if grant  moneys  are advanced  and  not  expended,  the  unused  ponion  of the grant  shall  be returned  to the

Stats  within  60  days  of  completion  of  the  Project  or  end  of  the  Proiect  performance  period,  whichever  is earlier.

5.  ApThiaint  agrees  that  income  earned  by the  Appliaint  from  a State  approved  non-recreational  uai  on Proiect  shal  I be used  for

recreational  purposes  at the  Project,  or,  if  approvad  by  the  Smte,  for  recreational  purposes  within  ths  Appliant'i  jurisdiction.

F.  Project  Termination

1. Applicant  may  unilaterally  rescind  this  agrsment  at any time  prior  to  the  expenditure  of  grant  funds.  After  expenditure  of

grant  funds,  this  agresment  may  be rescinded,  modified  or  amended  only  by  mutural  agreement  in writing.

2,  Failure  by the  Applicant  to  comply  with  the  terms  of  this  agreemet  or any  other  agreement  under  the  AOt mly  be causti  for

suspension  of  all obliqa66ns  of  the  State  hereunder.

3.  Failure  of  ths  Appliaint  to  comply  with  the  terms  of  this  agreement  shall  not  be cause  far  the  suspension  of  all obligatioris  of

the Stts  hiriundsir  if, tn the  judgmam  of the  Stam,  such  failure  was due  to  no fault  of  the  Applicam.  In such  cm3  any

Bmount  rsquired  to settle  at minimum  cost  any  irrevocable  obligations  properly  incurred  shall  be eligible  for  reimbursement

under  this  agreement.

4.  Because  tri@ benefit  ta be derived  by  the  State,  from  the  full  csimpliance  by the  Applicant  With  the  TERMS Of thi5  agresmeint,  iS

the  preservation,  protection  and  net  increase  in the  quantify  and  quality  Of park$,  public  rscreatiOn  faCilitia  and/Or  historical

rmources  available  to the  people  of the State  of  Califomia  and  because  such  benefit  exceeds  to an immeasurable  and unas-

certainable  extent  the  amount  of  money  furnished  by the  State  by way  of  grant  man("li  under  the  Provisions  of  money  fur-

nijhed  by  the  State  by Wag Of grant  MONEYS under  the  Provisions  of  this  agreement,  the  Appl=nt  agrees  that  payment  by
the Applicant  to the  State  of  an amount  equal  to ths  amourit  Of the  grarit  meinsyS  disbursed  undOr  tHi5 agreement  by the

Stats  would  be inadequate  compensation  to the State  for  any brsach  by the Applicant  of this  agreement.  The  Appliaint

furthsr  agrses,  therefore,  that  the  appropriats  remedy  in the  event  of  8 breach  by the  Applicant  Of thil  agreement  Shall be the

specific  performance  of  this  agreement,  unless  otherwise  agresd  to  by  the  Sute.

5.  If the  project  includes  development.  final  payment  mav  nm  be made  uritil  the  Preiiect  coriforms  substantially  with  this  agrse-

ment  and  is a usable  public  recreation  fgilm.
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Hold  Harmless

1.  The Applicant  hereby  waives  all claims  and recourse  against  the  State  including  the right  to contribution  for  1(153 or damage  to

9ersOns Or property  arising  from,  growing  out  Of, Or iri any WaV connected  With Or incident  to thiS agreement  except  claims
arising  from  the concurrent  or sole negligence  of the  State,  its officers,  agents,  and employees.

2.  Applicant  agrees to indemnify,  held  harmless  and defend  the State,  its ottiCOrS, AGENTS, and employees  against  any and all
Claims,  demands,  damages,  Cam,  expenses  Or liability  Costs arising  Out  Of the  acquisition.  dsvelopment,  construction,

operation  or maintenance  of the property  described  as the  Project,  which  claims,  demands,  or causes of action  arise under

Government  COde S@CtiOn 895.2  0r Othaiwi!e,  except  far  liability  ariiing  Out Of the concurrent  Or Sale negligence  Of thsi State,
its officers,  agents,  or  employees.

3.  In ths  event  the State  is named  a  codefendant  uridsr  the  provisions  of Government  Code  Section  895  et. seq.,  the  Applicant

shsll notify  the State  of  such fact  and shall represent  the Stats  in the  legal action  unless  the Stats  undertakes  to reprssant  it-

self  as codefendant  in such legal action;  in which  event  the State  shall  bear its own  litigation  costs,  expenses,  and  attorney'5  fees.

4.  In the  event  of Judgment  entered  against  the State  and Applicant  m:ause of  the concurrent  negligence  of  the State  and Appli-
cant,  their  offiairs,  agents, or employees,  an spponionment  of  liability  to pay such judgment  shall be rriade  by a court  of
competent  jurisdiction,  Neither  party  shall request  a jury  apportionmant.

5.  Appliant  agrees to indemnify,  hold  harmless  and defend  the State,  its officers,  agents  and employest  against  any and all
claims,  demands,  costs,  expenses  or liability  costs arising  out  of  lsgal actioris  pursuant  to items  to which  the  Applicant  ha
cenified.  Applicant  achnawledges  that  It is solely  rsspansibla  tr:ir compliaiice  with  items  to  which  it ha  certified.

Financial  Record's

1.  ADplicant  agrses  t0  maintain  SatiSfaCmry  financial  accounts,  documents,  and records  far  tHei prOjOCt and  tO make  them  available
to the  State  for  auditing  at rsasonabls  times.  Applicant  also agress to retain  such financial  accounts,  documents  arid  records
for  thrse  years  following  Projsct  terminaiton  or  complatian.

During  regular  office  hours,  each of the parties  hveto  and  their  duW  authorized  representatives  shall  have the right  to ingect
and make  copies  of any kxioks  records  or repom  of the other  party  pertainirig  to this  agreemsrit  or matters  related  thereto.
Applicant  agrees t0 maintain  and make  available  jar  inspection  b'y the  State  accurate  recordii  Of all Of its Casts, disbunsmerits
and receipts  with  respect  to its activities  under  this  agreement.

2.  Applicant  agrees to use a gsnerally  accepted  accouriting  iymrn.

Use of  Pacilitiss

1.  The property  acquired  or developed  with  grant  moneys  under  this  agrssmerit'shall  be used by the Applicant  only  for  the  pur-
pose for  which  the  State  grant  moneys  were requatadand  no other  use of the  area shall  be permitted  except  by specific  act
od the  uegixlature.

2. Applicant  agrees to  maintain  and operated  the propsrty  acquired  or developed  for  a period  commensurate  with  the  lype  of
Project  and  the proportion  of State  Grant  funds  and local  funds  allocated  to  the  capital  costs  of the  Project.

Noridiscrimination

1.  Applicant  Shall net  discriminate  against  any person  an the basiS Of IOX, rscO, CeilOr, natmnal  Origin,  age, religion,  ancestry,  or

physical  handiaip  in the use at  any property  or  facility  acquired  or developed  pursuant  to  this  agrssment.

2  Applicant  shall not  discrimiriate  against  any person  On the basis of residsncs  sxepat  to  the  *xtarit  that  reaonabls  differences
in admission  or other  fsOS may  be maintained  on the  basis of  rssidencg  and  pursuant  to  law.

3.  All facilities  shall be apsn  to members  of the public  generally,  excapt  as noted  under  the special provisions  of this  Project
agreement.

K.  Application  Incorporation

1.  The application  and  any subsequent  changes or additions  approved  by the State is hsreby  incarporated  in this  agreement  Bs
though  set forth  in full  in this  agreement.

5everability

1.  If any provision  of  this agreemsnt  or  the application  thereof  is held  invalid,  that  invalidity  shall not  affect  other  provisions  or
applications  of ths  agreament  which  can be given  effsct  without  the  invalid  provision  or application,  and to this  end the pnov-
visions  of  this  agreement  are isverabls.
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