
1. In accordance with Section 86.08.010 of the Development Code and Section 66452.6(e) of the Government Code, the Planning Commission
action may be appealed to the Board of Supervisors. 

 LAND USE SERVICES DEPARTMENT
PLANNING COMMISSION STAFF REPORT

Project Description Vicinity Map - 

APN: 0450-022-57, et al. 
Applicant: Lucerne Valley, LLC, et al./Michael 

Duffy 
Community: Lucerne Valley/ 3RD Supervisorial 

District 
Location: Extending from north to south, 

Sherman Way to Rabbit Springs Road 
and extending from west to east from 
Barstow Road to Post Office Road in 
Lucerne Valley.   

Project No: PEXT-2020-00004 
Staff: Magda Gonzalez 
Rep: Same as Applicant 

Proposal: Extension of Time request for Tract 
Map 15791 (Consolidated maps 
15791-2 through 15791-9, referred as 
“Master Tract Map No. 15791”).  

158  Hearing Notices Sent on:  June 26, 2020 
Report Prepared By: Magda Gonzalez, Senior Planner 
SITE INFORMATION: 

Parcel Size: 1,375.51 acres 
Terrain:   Primarily flat to gently sloping with major drainage channel constructed. 
Vegetation:  Site has been disturbed by grading and construction. 

TABLE 1 – SITE AND SURROUNDING LAND USES AND ZONING: 

AREA EXISTING LAND USE LAND USE DISTRICT 

Site Vacant land LV/SD-RES (Lucerne Valley/Special Development-Residential) 

North Vacant land LV/AG (Lucerne Valley/Agriculture) 

South High School and scattered 
residential   

Lucerne Valley/Rural Living (LV/RL) and Lucerne Valley/Institutional (LV/IN) 

East Scattered residential Lucerne Valley/Special Development-Residential (LV/SD-RES), Lucerne 
Valley/Agriculture (LV/AG), Lucerne Valley/Rural Living (LV/RL) 

West Scattered residential Lucerne Valley/Rural Living (LV/RL) and Lucerne Valley/Agriculture (LV/AG), 
Lucerne Valley/Special Development-Residential (LV/SD-RES)   

Agency Comment 
City Sphere of Influence: None N/A 
Water Service: Special Districts CSA 29 Feasibility Study required   
Sewer Service: Special Districts CSA 29 Proposed wastewater treatment 

plant  

STAFF RECOMMENDATION:  That the Planning Commission DENY the Extension of Time Request for Tentative Tract 
Map 15791 (Consolidated maps 15791-2 through 15791-9, referred to as “Master Tract Map No. 15791”)1 

HEARING DATE:  July 9, 2020 AGENDA ITEM #2 
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PEXT-2020-00004 
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Planning Commission Hearing: July 9, 2020 

VICINITY MAP:    
Aerial view of the Project Site 
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Applicant:  Lucerne Valley, LLC, et al./Michael Duffy  
PEXT-2020-00004 
APN: 0450-022-57* 
Planning Commission Hearing: July 9, 2020 
 

 

  

PROJECT DESCRIPTION: 
 
Lucerne Valley LLC, et al.2, by and through its representative Michael Duffy (Applicant), requests 
an Extension of Time for the expiration of Tentative Tract Map No. 15791 (Project).  As part of 
the Project application, and attached as Exhibit A to the Staff Report, the Applicant offers the 
following justification for the requested extension:   
  
•  Final Tract Map Tract 15791 has been under review by the County Surveyor’s Office since 
December 2019 and is close to being completed. The final Engineer’s Estimate Letter and 
worksheets have been submitted to Land Use Services Department and tentatively approved. A 
bonding agreement is being drafted. 
 
• Applicant is currently working with Special Districts to clarify sewer and water conditions, 
County Service Area 29 agreements, and landscaping and irrigation improvements. 
 
•  The current Coronavirus pandemic has negatively impacted many financial institutions.  
The Applicant continues to contact financial institutions to negotiate with them over their bonding 
requirements. 
 
BACKGROUND 
 
A. LEGAL BACKGROUND 
 

i. Generally  
The duration of a tentative map is governed by both State and local law. (Government Code 
Sections 66410-66499.37 [Map Act]3; San Bernardino County Subdivision Ordinance Sections 
87.01.010-87.08.040 [SBCC].)  The Map Act provides for the initial life of a tentative map. (Section 
66452.6(a).)  Beyond this initial period, there are several ways that the duration of a tentative map 
may be extended.  A subdivider can (1) apply to the local agency for a discretionary extension; or 
(2) file phased final maps.  Also, development moratoria and litigation stays can extend the life of 
a map in certain circumstances. In rare cases, the California State Legislature may even extend 
the life of a tentative map in an effort to alleviate economic recessions.
 

ii. Initial Duration and Discretionary Extensions  
The initial life of a tentative map is two years, which can be extended by local ordinance for up to 
an additional 12 months. (Sections 66452.6(a), 66463.5(a).)  The County of San Bernardino 
(County) is a local agency that has elected to add the additional 12-month extension, so the initial 
life of a tentative map in the County is 36 months. (SBCC § 87.02.120(a).)  Before the end of this 
initial life, a subdivider may apply to the local agency for a discretionary extension. (Section 
66452.6(e).)  The discretionary extension can be granted for up to a maximum of six years beyond 
the initial life of the map. (Sections 66452.6(e), 66463.5(c).)  More than one discretionary 

                                                      
2 Club View, LLC, a California Limited Liability Company; Monaco Investment Company, Inc., a California 
corporation; Wilshire Road LLC, a California Limited Lability Company; and Makasa Equity, LLC, a Delaware 
Limited Liability Company. 
3 All further statutory reference are to the California Government Code unless indicated otherwise.  
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extension can be obtained, but the total length of discretionary extensions granted may not 
exceed six years.  
To obtain a discretionary extension in the County, a subdivider must submit an application to the 
County’s Land Use Services Department (Department) before the life of the map expires. (SBCC 
§ 87.02.130(a).)  Extensions may be granted only after making affirmative findings included in 
SBCC § 87.02.130(b) and “[t]he expiration date of a Tentative Map may only be extended in 
compliance with Section 66452.6.” (SBCC § 86.06.070(b)(3).)  An application for an extension 
immediately extends the life of a map for 60 days, or until the extension is approved, conditionally 
approved, or denied, whichever occurs first. (Sections 66452.6(e), 66463.5(c).)  
A tentative map cannot be reinstated once its initial life lapses.  The Map Act requires a subdivider 
to acquire a new map in such cases. (Sections 66452.6(d),66463.5(b).)  

iii. Phased Maps  
Additional extensions may also be available if a subdivider files multiple final maps (“phased final 
maps”) on a single tentative map. (Section 66452.6(a).)  This phased filing may, under certain 
circumstances, extend the life of the tentative map.  For each phased final map that a subdivider 
files, the remainder of the tentative map is automatically extended by 36 months beyond the 
tentative map’s normal expiration date if the subdivider is required to expend $236,790 or more 
to “construct, improve, or finance the construction or improvement of public improvements outside 
the property boundaries of the tentative map.” (Section §66452.6(a)(1).)  
This phased extension provision can extend the duration of a tentative map up to a maximum of 
10 years beyond its approval date. (Section 66452.6(a)(I).)  A subdivider can combine the 
mandatory extensions granted under this statute with the discretionary extensions provided for 
in Section 66452.6(e) to take the extended life of a tentative map up to 16 years.  

iv. Legislative Extensions  
Over the years, the California State Legislature has also extended the life of tentative maps 
numerous times.  Relevant legislative extension include the following: 
• In 2008, Section 66452.21 extended the life of all tentative maps by an additional one year 
that were in effect on July 15, 2008, and that would otherwise have expired before January 1, 
2011.  
• In 2009, Section 66452.22 provided a further two-year extension for all tentative maps that 
were in effect on July 15, 2009, and that would otherwise have expired before January 1, 2012.  
• In 2011, Section 66452.23 further extended by two years all tentative maps that were in 
effect on July 15, 2011, and that would otherwise have expired before January 1, 2014.  
• In 2013, Section 66452.24(a) grants an automatic two-year extension to the life of an 
unexpired tentative map that was approved on or after January 1, 2000.  Section 66452.24(b) 
provides, on application by the subdivider, a two-year extension of the life of unexpired maps that 
were approved on or before December 31, 1999, if the local agency finds that the map is 
consistent with current zoning and general plan requirements.  If the map is not consistent with 
current zoning and general plan requirements, the local agency may deny or impose conditions 
on the extension.  
• In 2015, in certain economically disadvantaged counties, Section 66452.25(b) provides, 
on application by the subdivider, a two-year extension of the life of unexpired maps that were 
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approved on or before December 31, 2001, if the local agency finds that the map is consistent 
with current zoning and general plan requirements. If the map is not consistent with current zoning 
and general plan requirements, the local agency may deny or impose conditions on the extension.  
In all cases, the legislative extensions were in addition to any extensions previously provided.  
Except as provided in Sections 66452.24(b) and 66452.25(b), the legislative extensions were 
applied automatically to extend the life of all applicable tentative tract and parcel maps.  
 
B. PROJECT BACKGROUND 
In July 1996, the San Bernardino County Board of Supervisors (Board) approved a General Plan 
Amendment and Preliminary Development Plan (PDP) for the 4,257 unit Rancho Lucerne 
Planned Development (Rancho Lucerne Project).  The PDP encompassed an area of 
approximately 1,367 acres located northwest of the intersection of Rabbit Springs Road and State 
Highway 247 (Barstow Road), in the unincorporated community of Lucerne Valley.  
 
Subsequent to the approval of the PDP, the Planning Commission approved a Final Development 
Plan (FDP) and Master Tentative Tract (MTT) No. 15791 in August of 1997. There were multiple 
revisions to the FDP and MTT approved, as well as subsequent implementing maps, which 
include Tentative Tract Map Nos. 16007, 16008, 16010, and 16038 (Implementing Maps). 
Following the expiration of MTT No. 15791’s initial duration (i.e., 36 months), the County 
approved two extensions totaling five years, extending the expiration date of MTT No. 15791 to 
August 4, 2005, and exhausting all applicable discretionary extensions as authorized by the Map 
Act at that time.  
 
Following these approvals, there was a lawsuit between the Applicant and the County relative to 
the Rancho Lucerne Project that resulted in a settlement agreement on March 1, 2007 (2007 
Settlement Agreement).  A copy of the 2007 Settlement Agreement and clarifying conditions of 
approval for the Rancho Lucerne Project are attached to the Staff Report as Exhibit B.  The 2007 
Settlement Agreement reorganized Tentative Tract Maps 15791-2 through 15791-9 as one 
master tentative tract map identified as Tentative Tract Map No. 15791 (Subject Tentative 
Map).  The 2007 Settlement Agreement included language stating that the subdivider had three 
years from the recordation date of Final Tract Map No. 15791-1 to file and record the final map 
for the Subject Tentative Map.  Final Tract Map No. 15791-1 was recorded on April 12, 2007, 
thereby providing the Applicant an additional three years to record the final map for the Subject 
Tentative Map.    
 
However, as discussed above beginning in 2008 through 2013, in response to an economic 
downturn, the State Legislature passed, and the Governor signed into law, a number of legislative 
extensions of time for tentative tract and parcel maps. Having benefitted by the legislative 
extensions, on or about January 18, 2015, the Applicant submitted an application for an Extension 
of Time  requesting an additional 24 months to complete the conditions of approval necessary to 
record the Subject Tentative Map pursuant to Section 66452.24.  By letters dated March 18, 
2015, and September 14, 2015, the Department advised the Applicant that it was in agreement 
that the Subject Tentative Map was extended by the legislative extensions found in Government 
Code sections 66452.21, 66452.22, 66452.23, and 66452.24.  As a result of these extensions, 
the Subject Tentative Map was valid until April 12, 2017.  
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Later in 2015, Assembly Bill 1303, which was one of the last legislative time extensions, was 
signed into law.  As indicated above, this bill is codified in Section 66452.25 but unlike the 
previous legislative time extensions, this extension of time only applies to tentative maps in 
counties meeting specific economic criteria, which includes having a mean household income of 
less than 80% of the State, an unemployment rate at least 2.75% higher than the State and a 
poverty rate at least 4% higher than the State.  On January 6, 2017, an application for an 
Extension of Time was submitted by the Applicant, requesting an additional 24 months to 
complete the conditions of approval necessary to record the Subject Tentative Map. The 
application cited Section 66452.25 as the basis for the extension request. 

 
Thereafter, the Department concluded that Section 66452.25 did not apply to the County since 
the County does not satisfy all three elements found in subdivisions (c)(1) through (c)(3).  As a 
result, staff determined that the Subject Tentative Map did not qualify for an extension of time 
under Section 66452.25.   On April 27, 2017, the Department scheduled a Zoning Administrator 
hearing recommending a denial of the Applicant’s request to extend the Subject Tentative 
Map.  This meeting was continued to June 29, 2017, and then stayed pending ongoing 
discussions.    

 
Before rendering an official decision denying the application, on or about May 3, 2018, the County 
received a letter from the Applicant’s attorney asserting that the Subject Tentative Map was also 
automatically extended by 36 months pursuant to Section 66452.6(a), by virtue of certain required 
off-site improvements constructed by the Applicant prior to recordation of the map for 15791-
1.  The May 3, 2018, letter included documentation showing an expenditure of $362,000 in the 
installation of a 12” offsite water transmission line to serve the Rancho Lucerne Project.  County 
staff never disputed this assertion and based on this claim the Subject Tentative Map was 
extended to April 12, 2020.  The January 6, 2017, extension application has since been deemed 
abandoned.  
 
Due to the action taken by the Board in response to the COVID-19 emergency that extended 
certain Department timelines until May 31, 2020, as well as the current application to extend the 
Subject Tentative Map filed by the Applicant on April 9, 2020, the Subject Tentative Map expired 
on or about June 12, 2020, pending further action on the Extension of Time application.  
 
ANALYSIS: 
        
The Extension of Time application is a request for an additional 12 months to satisfy conditions 
of approval including sewer and water conditions, as well as obtain funding to meet bonding 
requirements.  Other than indicating the need for additional time, the Applicant does not provide 
any statutory authority or justification authorizing the County to approve the requested extension 
as authorized by the Map Act and SBCC.  
 
Pursuant to the SBCC, the expiration date of a tentative map may only be extended in compliance 
with Section 66452.6 relating to the expiration of tentative maps. (SBCC § 86.06.070(b)(3).)   
Based on the initial duration (3 years; SBCC § 87.02.120(a)), applicable phased map extension 
(3 years; Section 66452.6(a)) maximum discretionary extensions (6 years; Section 66452.6(e)), 
together with the seven years of legislative extensions, the Subject Tentative Map has exhausted 
all applicable legislative and discretionary extensions allowed under the Map Act and SBCC since 
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its original approval date in 1997 and date the tentative maps were consolidated in 2007.  Without 
additional authority to extend the life of the Subject Tentative Map beyond that authorized by the 
Map Act, the requested application cannot be approved.  
 
RECOMMENDATION: 

That the Planning Commission: 
 
DENY the Extension of Time Request for Tentative Tract Map 15791 (Consolidated maps 
15791-2 through 15791-9, referred to as “Master Tract Map No. 15791”).  
 
ATTACHMENTS: 
 
EXHIBIT A: Extension of Time Application  
EXHIBIT B: 2007 Settlement Agreement 
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EXHIBIT A 
 
 
 
 

Extension of Time Application 
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 Application Summary Report 
 

System Date: 

Record: 
Record Status: 

07/02/2020 

PEXT-2020-00004 
Filed 

Type: Planning/Post- Decision/Extension 
APN: 0450022050000 
Application Name: EXTENSION OF TIME 

Description: Extension of Time request for Tract Map 15791 (Consolidated maps 15791-2 through 15791-9, referred as 
Master Tract Map No.  

 

Owner Name Owner Address Primary 

WILSHIRE ROAD LLC 9903 SANTA MONICA BLVD STE 541 BEVERLY HILLS CA 90212 N 

MONACO, TREASURES INC 9903 SANTA MONICA BLVD #541 BEVERLY HILLS CA 90212 N 

CLUB VIEW LLC 9903 SANTA MONICA BLVD #541 BEVERLY HILLS CA 90212 N 

WILSHIRE ROAD LLC 9903 SANTA MONICA BLVD #541 BEVERLY HILLS CA 90212 N 

WILSHIRE ROAD LLC 9903 SANTA MONICA BLVD STE 541 BEVERLY HILLS CA 90212 N 

CLUB VIEW LLC 9903 SANTA MONICA BLVD #541 BEVERLY HILLS CA 90212 N 

LUCERNE VALLEY LLC 9903 SANTA MONICA BLVD #541 BEVERLY HILLS CA 90212 N 

CLUB VIEW LLC 9903 SANTA MONICA BLVD #541 BEVERLY HILLS CA 90212 N 

MAKASA LLC 9903 SANTA MONICA BLVD PMB 541 BEVERLY HILLS  CA 90212 Y 

 

Parcel Number Primary 

0450022050000 N 

0450022530000 N 

0450331260000 N 

0450381090000 N 

0450391060000 N 

0452051030000 N 

0452051090000 N 

0452051110000 N 
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Contact Type Contact Name Organization Name Email Primary 

Property  
Owner 

 Pacific Golf Pacificgolf1@aol.com N 

Developer Michael Duffy  pls5113@gmail.com N 

 

Applicant Name Organization Name Email Primary 

Michael Duffy  pls5113@gmail.com Y 

Custom Field Subgroup Name Custom Field Name Custom Field Value 

EXTENSION OF TIME INFO Approved Project Number Tract 15791 

EXTENSION OF TIME INFO Reason for Request Coronavirus pandemic has made the 
process of obtaining financing for 
multimillion dollar street improvement 
bonding extremely difficult. Applicant 
needs more time to acquire bonding. 

EXTENSION OF TIME INFO Duration of Extension Requested 12 

APPLICANT ONLY Read Instructions CHECKED 

PRIMARY CONTACT INFORMATION Primary Contact Applicant 

LOCATION AND ZONING Supervisory District District 3 

LOCATION AND ZONING Zoning LV/SD-RES 

LOCATION AND ZONING Community LUCERNE VALLEY 

LOCATION AND ZONING USGS Quad Name FI01 

LOCATION AND ZONING School District LUCERNE VALLEY UNIFIED SCHOOL  
DISTRICT 

LOCATION AND ZONING Zip Code 92356 

SURVEYING LOCATION Township-Range T04NR01W 
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LETTER OF INTENT – Tract 15791 

 

1. Final Map Tract 15791 has been reviewed by the County Surveyor’s Office since 
December 2019 and close to being completed. The final Engineer’s Estimate Letter and 
worksheets has been submitted to Land Use Services and tentatively approved. Bonding 
agreement is being constructed. 
 

2.  Applicant is current working with Special Districts to clarify sewer and water conditions, 
CSA 29 agreements, and landscaping and irrigation improvements.  
 

3. The current Coronavirus pandemic has negatively impacted many financial institutions. 
Pacific Golf continues to contact financial institutions to negotiate with them over their 
bonding needs. 
 

4. A reasonable timeline would be an additional 12 months to satisfy Items 2 and 3. 
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EXHIBIT B 
 
 
 
 

2007 Settlement Agreement 
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