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Department Contract Representative  Michael Shin, Contract Analyst 
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Contractor Representative Alexander Fajardo 
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Contract Term November 17, 2020 – May 16, 2021 

Original Contract Amount $685,438 

Amendment Amount N/A 

Total Contract Amount $685,438 

Cost Center 9300991000 

 

 

IT IS HEREBY AGREED AS FOLLOWS: 

WHEREAS, On March 4, 2020, the State of California proclaimed a State of Emergency to exist in California as a 
result of the threat of COVID-19; and 

WHEREAS, The County of San Bernardino, Department of Public Health (DPH), hereafter referred to as “County”, 
desires to implement a community-specific health promotion and outreach campaign to improve San Bernardino 
County’s community health and wellness specifically in response to the COVID-19 pandemic; and 

WHEREAS, County has been allocated funds from the United States Federal Government Coronavirus Aid, Relief 
and Economic Security (CARES) Act, Paycheck Protection Program and Health Care Enhancement Act funding 
to provide such services; and 

WHEREAS, County finds El Sol Neighborhood Educational Center (El Sol), hereafter referred to as “Contractor”, 
qualified to implement a community-specific health promotion and outreach campaign to help reduce COVID-19 
positivity rates; and 

WHEREAS, County desires that such services be provided by Contractor and Contractor agrees to perform these 
services as set forth below; 

NOW THEREFORE, County and Contractor mutually agree to the following terms and conditions: 
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I. DEFINITIONS 

A. El Sol Neighborhood Educational Center (El Sol) – Independent non-profit Community Health 
Worker agency in County of San Bernardino serving vulnerable, at-risk communities. Developer 
of the Promotores de Salud Academy, incorporated as an academic program at Loma Linda 
University Gateway College. 

B. Human Services (HS) – The County of San Bernardino Human Services, a system of integrated 
services, where the programs and resources of nine (9) County departments come together to 
provide a rich, more complete array of services to the citizens of San Bernardino County under 
one coordinated effort. 

II. CONTRACTOR SERVICE RESPONSIBILITIES 

Contractor shall: 

A. Develop community–specific COVID-19 social marketing and messaging campaign, measured 
by completed training guides, handouts, collateral material such as flyers, brochures and printed 
educational material in selected languages, and Community Health Workers (CHW)/Promotores 
de Salud (Promotores) script. 

B. Provide a full cadre of 18 CHW’s deployed throughout three (3) regions in the County, including: 

1. Three (3) Cohorts of CHWs: One (1) for each region – West Valley, High Desert, Central-
East Valley & East Desert. 

2. One (1) Full-Time Equivalent (FTE) Team Leader and six (6) CHWs per region [four (4) 
Latinos and two (2) African-Americans] 

C. Contact at least 60,000 residents in identified COVID-19 “hot spot” areas throughout the county. 

D. Implement community-specific outreach (door-to-door or tabeling/booths at identified COVID-19 
hotspots) monthly at two (2) zip codes per region six (6) total with the highest number of positive 
cases (e.g. supermarkets, convenience stores, door-to-door, religious communities, direct 
communication, etc.). 

E. Deliver such services by the end of month one (1): 

1. Develop community-specific COVID-19 social marketing and messaging campaign, 
measured by completed training guides, handouts, collateral material such as flyers in 
selected languages, and CHW script. 

2. Obtain a full cadre of 18 CHW’s deployed throughout three (3) regions in the county. 

F. Deliver such services by the end of month six (6): 

1. Contact 36,000 (12,000 per region) individuals through targeted outreach programs 
including but not limited to, informational booths at high traffic locations (e.g. supermarket, 
convenience stores, churches, etc.) as measured by activity log and/or sign-in logs. 

2. 6,000 households (2,000 per region) will receive support and will be linked to resources 
including, but not limited to: health care, housing assistance/information about rent 
payments, food and nutrition (food banks), unemployment, immigration resources, as 
measured by referral logs. 

3. Reach 18,000 individuals through social media platforms with COVID-19 messages, 
education, etc. as measured by media engagement. 

4. 90 percent (90%) of individuals contacted through this initiative who suspect a positive 
infection will be referred to a county testing site and/or to the contact tracer program, as 
measured by referral logs. 

5. 75 percent (75%) of individuals identified by the contact tracer in need of resources or 
unable to be contacted will be connected with CHW/Promotores. 
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G. Provide to the Department of Public Health monthly progress reports by the fifteenth (15th) of the 
following month, along with a description of administrative oversight activities and related costs 
to date. 

H. Share impact stories and photos.  

I. Provide services in accordance with El Sol Outreach Promotion Description (Attachment H). 

III. CONTRACTOR GENERAL RESPONSIBILITIES 

A. In the performance of this Contract, Contractor, its agents and employees, shall act in an 
independent capacity and not as officers, employees, or agents of the County of San Bernardino. 
Contractor agrees to comply with the applicable federal suspension and debarment regulations, 
including, but not limited to 7 Code of Federal Regulations (CFR) Part 3017, 45 CFR 76, 40 CFR 
32, or 34 CFR 85.  By signing this Contract, Contractor certifies that: 

1. Neither it nor its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any 
federal department or agency; 

2. Have not within a three-year period preceding this Contract been convicted of or had a 
judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public transaction or 
contract under a public transaction; or a violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification, or destruction or 
records, making false statements, or receiving stolen property;  

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State or local) with commission of any of the offenses enumerated in 
Paragraph (A)(2) herein; and 

4. Have not within a three-year period preceding this Contract had one (1) or more public 
transactions (Federal, State or local) terminated for cause or default. 

B. Contractor shall not be identified as suspended or debarred on the federal System for Award 
Management’s (SAM) excluded list (https://www.sam.gov). If at any time during the term of this 
Contract, the County determines Contractor is identified as either suspended or debarred on the 
SAM, Contractor shall be considered in material breach of this Contract, and the County may 
proceed under the Correction of Performance Deficiencies at Section VII of this Contract, 
including immediate termination of this Contract.  If Contractor becomes aware, at any point 
during the term of this Contract, that it is identified as suspended or debarred on the SAM 
excluded list, Contractor must immediately inform County.  Such inclusion will be considered a 
material breach of the Contract and be sufficient grounds for immediate termination.  

C. Without the prior written consent of the Assistant Executive Officer for Human Services, this 
Contract is not assignable by Contractor either in whole or in part. 

D. This is not an exclusive Contract.  The County reserves the right to enter into a contract with other 
Contractors for the same or similar services.  The County does not guarantee or represent that 
the Contractor will be permitted to perform any minimum amount of work, or receive 
compensation, under the terms of this Contract. 

E. Contractor agrees to provide or has already provided information on former County of San 
Bernardino administrative officials (as defined below) who are employed by or represent 
Contractor.  The information provided includes a list of former County administrative officials who 
terminated County employment within the last five (5) years and who are now officers, principals, 
partners, associates or members of the business. The information also includes the employment 
with or representation of Contractor.  For purposes of this provision, “County Administrative 
Official” is defined as a member of the Board of Supervisors or such member’s staff, Chief 
Executive Officer of the County or member of such officer’s staff, County department or group 
head, assistant department or group head, or any employee in the Exempt Group, Management 
Unit or Safety Management Unit.  

https://www.sam.gov/
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F. If during the course of the administration of this Contract, the County determines that the 
Contractor has made a material misstatement or misrepresentation or that materially inaccurate 
information has been provided to the County, this Contract may be immediately terminated.  If 
this Contract is terminated according to this provision, the County is entitled to pursue any 
available legal remedies. 

G. Failure by a party to insist upon the strict performance of any of the provisions of this Contract by 
the other party, or the failure by a party to exercise its rights upon the default of the other party, 
shall not constitute a waiver of such party’s right to insist and demand strict compliance by the 
other party with the terms of this Contract thereafter.  

H. Contractor agrees not to enter into any subcontracts for work contemplated under this Contract 
without first obtaining written approval from the Director of DPH through the HS Contracts Unit.  
The County may withhold such consent in its sole discretion. 

At County’s request, Contractor shall provide information regarding the subcontractor’s 
qualifications and a listing of a subcontractor’s key personnel including, if requested by the 
County, resumes of proposed subcontractor personnel.  Contractor shall remain directly 
responsible to County for its subcontractors and shall indemnify County for the actions or 
omissions of its subcontractors under the terms and conditions specified in Paragraph BB of this 
Section III.  All approved subcontractors shall be subject to the provision of this Contract 
applicable to Contractor Personnel, including removal pursuant to Paragraphs W and X of this 
Section III.  

For any subcontractor, Contractor shall: 

1. Be responsible for subcontractor compliance with the Contract and the subcontract terms 
and conditions; 

2. Ensure that the subcontractor follows County’s reporting formats and procedures as 
specified by County; and 

3. Include in the subcontractor’s subcontract substantially similar terms as are provided in 
this Contract. 

I. Contractor shall maintain all records and books pertaining to the delivery of services under this 
Contract and demonstrate accountability for contract performance.  Said records shall be kept 
and maintained within the County of San Bernardino.  County shall have the right upon reasonable 
notice and at reasonable hours of business to examine and inspect such records and books.  

All records relating to the Contractor’s personnel, contractors, subcontractors, service/scope of 
work and expenses pertaining to this Contract shall be kept in generally acceptable accounting 
format.  Records should include, but are not limited to, monthly summary sheets, sign-in sheets, 
and other primary source documents.  Fiscal records shall be kept in accordance with Generally 
Accepted Accounting Principles and must account for all funds, tangible assets, revenue and 
expenditures.  Fiscal records must also comply with the appropriate Code of Federal Regulations 
(CFR) that state the administrative requirements, cost principles and other standards for 
accountancy.  Please refer to http://www.ecfr.gov/cgi-bin/text-
idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl for further information.  

All records shall be complete and current and comply with all contract requirements.  Failure to 
maintain acceptable records per the preceding requirements shall be considered grounds for 
withholding of payments for billings submitted and for termination of the Contract.  

J. Contractor shall notify County in writing of any change in mailing address and/or physical location 
within ten (10) days of the change, and shall immediately notify County of changes in telephone 
or fax numbers. 

K. Contractor shall notify County of any continuing vacancies and any positions that become vacant 
during the term of this Contract that will result in reduction of services to be provided under this 
Contract.  Upon notice of vacancies, the Contractor shall apprise County of the steps being taken 
to provide the services and to fill the position as expeditiously as possible.  Vacancies and 

http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
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associated problems shall be reported to County on each periodically required report for the 
duration of said vacancies and/or problems. 

L. Contractor shall designate an individual to serve as the primary point of contact for the Contract.  
Contractor shall notify the County when the primary contact will be unavailable/out of the office 
for one (1) or more workdays.  Contractor or designee must respond to County inquiries within 
two (2) County business days.  Contractor shall not change the primary contact without written 
notice to the County.  Contractor will also designate a back-up point of contact in the event the 
primary contact is not available. 

M. Contractor shall repair, or cause to be repaired, at its own cost, all damage to County property, 
vehicles, facilities, buildings or grounds caused by the willful or negligent acts of Contractor or 
employees or agents of the Contractor.  Contractor shall also be responsible for damage caused 
by his/her staff to personal property of County employees. Such repairs shall be made 
immediately after Contractor becomes aware of such damage, but in no event later than thirty 
(30) days after the occurrence. 

If the Contractor fails to make timely repairs, the County may make any necessary repairs.  For 
such repairs, the Contractor shall repay all costs incurred by the County, by cash payment upon 
demand or County may deduct such costs from any amounts due to the Contractor from the 
County, as determined at County’s sole discretion. 

N. Contractor shall provide a system, approved by the County, through which recipients of service 
shall have the opportunity to express and have considered their views and complaints regarding 
the delivery of services.  The procedure must be in writing and posted in clear view of all 
recipients. 

O. Contractor will ensure that staff are knowledgeable on the San Bernardino County Human 
Services Complaint and Grievance Procedure (Attachment A) and ensure that any complaints by 
recipients are referred to the County in accordance with the procedure. 

P. Contractor shall notify the County of all upcoming meetings of the Board of Directors or other 
governing party and shall keep the County apprised of any and all actions taken by its Board of 
Directors which may impact on the Contract.  Board of Directors’ minutes shall be submitted to 
the County upon request.  Further, a County representative shall have the option of attending 
Board meetings during the term of this Contract. 

Q. Pursuant to the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the 
Health Information Technology for Economic and Clinical Health (HITECH) Act, regulations have 
been promulgated governing the privacy of individually identifiable health information.  Contractor 
acknowledges that it is a covered entity and subject to the requirements of HIPAA and HITECH, 
and their implementing regulations.  Contractor agrees to fully comply with the terms of HIPAA 
and HITECH, and regulations promulgated thereunder, and to ensure any Subcontractors utilized 
to fulfill Services pursuant to this Contract comply with said provisions. Contractor further agrees 
to comply with the requirements of all other applicable federal and state laws that pertain to the 
protection of health information. 

R. Contractor shall protect from unauthorized use or disclosure names and other identifying 
information concerning persons receiving services pursuant to this Contract, except for statistical 
information not identifying any participant.  The Contractor shall not use or disclose any identifying 
information for any other purpose other than carrying out the Contractor's obligations under this 
Contract, except as may be otherwise required by law.  This provision will remain in force even 
after the termination of the Contract.  

S. To the extent applicable, if Contractor is a business that collects the personal information of a 
consumer(s) in performing Services pursuant to this Contract, Contractor must comply with the 
provisions of the California Consumer Privacy Act (CCPA) (Cal. Civil Code §§1798.100, et 
seq.). For purposes of this provision, “business,” “consumer,” and “personal information” shall 
have the same meanings as set forth at Civil Code Section 1798.140. Contractor must contact 
the County immediately upon receipt of any request by a consumer submitted pursuant to the 
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CCPA that requires any action on the part of the County, including but not limited to, providing a 
list of disclosures or deleting personal information. Contractor must not sell, market or otherwise 
disclose personal information of a consumer provided by the County unless specifically authorized 
pursuant to terms of this Contract.  Contractor must immediately provide to the County any notice 
provided by a consumer to Contractor pursuant to Civil Code section 1798.150(b) alleging a 
violation of the CCPA that involves personal information received or maintained pursuant to this 
Contract. Contractor must immediately notify the County if it receives a notice of violation from 
the California Attorney General pursuant to Civil Code section 1798.155(b).  

T. Contractor shall hold as confidential and use reasonable care to prevent unauthorized access by, 
storage, disclosure, publication, dissemination to and/or use by third parties of, confidential 
information that is either: (1) provided by the County to Contractor or an agent of Contractor or 
otherwise made available to Contractor or Contractor’s agent in connection with this Contract; or, 
(2) acquired, obtained, or learned by Contractor or an agent of Contractor in the performance of 
this Contract.  For purposes of this provision, confidential information means any data, files, 
software, information or materials in oral, electronic, tangible or intangible form and however 
stored, compiled or memorialized and includes, but is not limited to: technology infrastructure, 
architecture, financial data, trade secrets, equipment specifications, user lists, passwords, 
research data, and technology data. 

U. Contractor shall ensure that all known or suspected instances of child abuse or neglect are 
reported to the appropriate law enforcement agency or to the appropriate Child Protective 
Services agency.  This responsibility shall include: 

1. Assurance that all employees, agents, consultants or volunteers who perform services 
under this Contract and are mandated by Penal Code Sections 11164 et seq. to report 
child abuse or neglect, sign a statement, upon the commencement of their employment, 
acknowledging their reporting requirements and their compliance with them.  

2. Development and implementation of procedures for employees, agents, consultants, or 
volunteers who are not subject to the mandatory reporting laws for child abuse to report 
any observed or suspected incidents of child abuse to a mandated reporting party, within 
the program, who will ensure that the incident is reported to the appropriate agency. 

3. Provision for arrangement of training in child abuse reporting laws (Penal Code section 
11164 et seq.) for all employees, agents, consultants, and volunteers, or verification that 
such persons have received training in the law within thirty (30) days of 
employment/volunteer activity. 

V. Contractor agrees to and shall comply with the County’s Elder and Dependent Adult Abuse 
Reporting requirements:  Under the terms of this Contract, as changes in the Elder and Dependent 
Adult Reporting Laws are enacted, the Contractor is bound to comply with the most current 
regulations. 

1. Who Must Report:  In accordance with Welfare and Institutions Code (W & I) Section 
15630, all employees of the Contractor and its Subcontractors are mandated reporters of 
elder and dependent adult abuse.  Contractor assures all employees, agents, consultants 
or volunteers who perform services under this Contract and are mandated to report elder 
and dependent adult abuse will sign a statement (SOC 341A) at 
http://www.cdss.ca.gov/cdssweb/entres/forms/English/SOC341A.pdf, upon the 
commencement of their employment, acknowledging their reporting requirements and 
their compliance with them.  

2. When to Report: Mandated reporters are required to report all instances of known or 
suspected abuse of the elderly and dependent adults immediately or as soon as practically 
possible, under the following circumstances: 

a. When the mandated reporter has observed or has knowledge of an incident that 
reasonably appears to be physical abuse, abandonment, isolation, neglect, 
financial abuse, mental abuse, or sexual abuse; or 

http://www.cdss.ca.gov/cdssweb/entres/forms/English/SOC341A.pdf
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b. When the mandated reporter is told by an elder or dependent adult that he or she 
has experienced behavior constituting physical abuse, abandonment, isolation, 
neglect, financial abuse, mental abuse, or sexual abuse. 

3. To Whom to Report: Incidents of elder and dependent adult abuse must be reported to 
the correct agency as follows: 

a. If the abuse has occurred in a long-term care facility, except a state mental hospital 
or state developmental center, the report shall be made to the local Long-Term 
Care Ombudsman or local law enforcement; 

b. If the abuse has occurred in a state mental hospital or state developmental center, 
the report shall be made to the designated investigators of the State Department 
of Mental Health or the State Department of Developmental Services or to the local 
law enforcement; 

c. If the abuse occurred anywhere other than a long-term care facility or State mental 
hospital or State developmental center, the report shall be made to Adult Protective 
Services or local law enforcement. 

4. How to Report: Mandated reporters are required to take the following steps in all instances 
of known or suspected abuse of the elderly and dependent adults: 

a. Place an immediate telephone call to Adult Protective services (1-877-565-2020) 
or local law enforcement to report the incident. 

b. Within two (2) working days of making the telephonic report to the responsible 
agency, complete a written "Report of Suspected Dependent Adult/Elder Abuse" 
(SOC 341) form, http://www.cdss.ca.gov/Portals/9/FMUForms/Q-
T/SOC341.pdf?ver=2018-11-15-132736-097. The completed form must be 
submitted to the same agency to which the incident was reported by telephone. 

W. Contractor shall obtain from the Department of Justice (DOJ) records of all convictions involving 
any sex crimes, drug crimes, or crimes of violence of a person who is offered employment or 
volunteers for all positions in which he or she would have contact with a minor, the aged, the blind, 
the disabled or a domestic violence client, as provided for in Penal Code section 11105.3 prior to 
providing any services.  This includes licensed personnel who are not able to provide 
documentation of prior DOJ clearance.  A copy of a license from the State of California, which 
requires a DOJ clearance, is sufficient proof.  The County must be immediately notified of any 
records showing a conviction. The County may instruct Contractor to take action to deny/terminate 
employment or terminate internship and/or volunteer services where the records show the person 
is unsuitable for employment, internship, or volunteer services. 

In addition to the documentation of DOJ clearance, Contractor shall obtain clearance from the 
Federal Bureau of Investigation (FBI) and Child Abuse Central Index (CACI), and records of all 
convictions involving any sex crimes, drug crimes, or crimes of violence of a person who is offered 
employment or volunteers for all positions in which he or she would have contact with a minor, 
the aged, the blind, the disabled or a domestic violence client, prior to providing any services. The 
County must be immediately notified of any records showing a conviction. The County may 
instruct Contractor to take action to deny/terminate employment or terminate internship and/or 
volunteer services where the records show the person is unsuitable for employment, internship, 
or volunteer services.  

X. Contractor shall notify the County of any staff member, paid intern or volunteer who is knowingly 
or negligently employed who has been convicted of any crime of violence or of any sexual crime.  
Contractor shall investigate all incidents where an applicant, employee, intern or volunteer has 
been arrested and/or convicted for any crime listed in Penal Code Section 11105.3 and shall notify 
the County.  In the County's discretion, the County may instruct Contractor to take action to either 
deny/terminate employment or terminate internship and/or volunteer services where the 
investigation shows that the underlying conduct renders the person unsuitable for employment, 
internship, or volunteer services. 

http://www.cdss.ca.gov/Portals/9/FMUForms/Q-T/SOC341.pdf?ver=2018-11-15-132736-097
http://www.cdss.ca.gov/Portals/9/FMUForms/Q-T/SOC341.pdf?ver=2018-11-15-132736-097
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Contractor shall immediately notify the County concerning the arrest and/or conviction, for other 
than minor traffic offenses, of any paid employee, agent, consultant, intern, or volunteer staff, 
when such information becomes known to Contractor. 

Y. In recognition of individual rights to work in a safe, healthful and productive workplace, as a 
material condition of this Contract, Contractor agrees that the Contractor and the Contractor’s 
employees, while performing service for the County, on County property, or while using County 
equipment: 

1. Shall not be in any way impaired because of being under the influence of alcohol or an 
illegal or controlled substance. 

2. Shall not possess an open container of alcohol or consume alcohol or possess or be under 
the influence of an illegal or controlled substance.  

3. Shall not sell, offer, or provide alcohol or an illegal or controlled substance to another 
person, except where Contractor or Contractor’s employee who, as part of the 
performance of normal job duties and responsibilities, prescribes or administers medically 
prescribed drugs. 

Contractor shall inform all employees that are performing service for the County on County 
property, or using County equipment, of the County’s objective of a safe, healthful and productive 
work place and the prohibition of drug or alcohol use or impairment from same while performing 
such service for the County. 

The County may terminate for default or breach of this Contract and any other contract the 
Contractor has with the County, if the Contractor or Contractor’s employees are determined by 
the County not to be in compliance with above.  

Z. Contractor shall make every reasonable effort to prevent employees, consultants or members of 
its governing bodies from using their positions for purposes that are or give the appearance of 
being motivated by a desire for private gain for themselves or others, such as those with whom 
they have family, business, or other ties.  In the event County determines a conflict of interest 
exists, any increase in costs associated with the conflict of interest may be disallowed by County 
and such conflict may constitute grounds for termination of the Contract.  This provision shall not 
be construed to prohibit employment of persons with whom Contractor's officers, agents, or 
employees have family, business or other ties so long as the employment of such persons does 
not result in increased costs over those associated with the employment of any other equally 
qualified applicants and such persons have successfully competed for employment with other 
applicants on a merit basis.  

AA. Contractor shall adhere to the County’s Travel Management Policy (08-02 and 08-02SP1) when 
travel is pursuant to this Contract and for which reimbursement is sought from the County.  In 
addition, Contractor is encouraged to utilize local transportation services, including but not limited 
to, the Ontario International Airport. 

BB. Contractor agrees to and shall comply with the following indemnification and insurance 
requirements: 

1. Indemnification – The Contractor agrees to indemnify, defend (with counsel reasonably 
approved by County) and hold harmless the County and its authorized officers, 
employees, agents and volunteers from any and all claims, actions, losses, damages, 
and/or liability arising out of this contract from any cause whatsoever, including the acts, 
errors or omissions of any person and for any costs or expenses incurred by the County 
on account of any claim except where such indemnification is prohibited by law. This 
indemnification provision shall apply regardless of the existence or degree of fault of 
indemnitees. The Contractor’s indemnification obligation applies to the County’s “active” 
as well as “passive” negligence but does not apply to the County’s “sole negligence” or 
“willful misconduct” within the meaning of Civil Code Section 2782.  
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2. Additional Insured – All policies, except for the Workers’ Compensation, Errors and 
Omissions and Professional Liability policies, shall contain endorsements naming the 
County and its officers, employees, agents and volunteers as additional insureds with 
respect to liabilities arising out of the performance of services hereunder. The additional 
insured endorsements shall not limit the scope of coverage for the County to vicarious 
liability but shall allow coverage for the County to the full extent provided by the policy. 
Such additional insured coverage shall be at least as broad as Additional Insured (Form 
B) endorsement form ISO, CG 2010.1185. 

3. Waiver of Subrogation Rights – The Contractor shall require the carriers of required 
coverages to waive all rights of subrogation against the County, its officers, employees, 
agents, volunteers, contractors and subcontractors. All general or auto liability insurance 
coverage provided shall not prohibit the Contractor and Contractor’s employees or agents 
from waiving the right of subrogation prior to a loss or claim. The Contractor hereby waives 
all rights of subrogation against the County. 

4. Primary and Non-Contributory – All policies required herein are to be primary and non-
contributory with any insurance or self-insurance programs carried or administered by the 
County. 

5. Severability of Interests – The Contractor agrees to ensure that coverage provided to meet 
these requirements is applicable separately to each insured and there will be no cross 
liability exclusions that preclude coverage for suits between the Contractor and the County 
or between the County and any other insured or additional insured under the policy.  

6. Proof of Coverage – The Contractor shall furnish Certificates of Insurance to the County 
Department administering the Contract evidencing the insurance coverage, including 
endorsements, as required, prior to the commencement of performance of services 
hereunder, which certificates shall provide that such insurance shall not be terminated or 
expire without thirty (30) days written notice to the Department, and Contractor shall 
maintain such insurance from the time Contractor commences performance of services 
hereunder until the completion of such services. Within fifteen (15) days of the 
commencement of this Contract, the Contractor shall furnish a copy of the Declaration 
page for all applicable policies and will provide complete certified copies of the policies 
and endorsements immediately upon request.  

7. Acceptability of Insurance Carrier – Unless otherwise approved by Risk Management, 
insurance shall be written by insurers authorized to do business in the State of California 
and with a minimum “Best” Insurance Guide rating of “A-VII”.  

8. Deductibles and Self-Insured Retention – Any and all deductibles or self-insured 
retentions in excess of $10,000 shall be declared to Risk Management. 

9. Failure to Procure Coverage – In the event that any policy of insurance required under this 
Contract does not comply with the requirements, is not procured, or is canceled and not 
replaced, the County has the right but not the obligation or duty to cancel the Contract or 
obtain insurance if it deems necessary and any premiums paid by the County will be 
promptly reimbursed by the Contractor or County payments to the Contractor will be 
reduced to pay for County purchased insurance. 

10. Insurance Review – Insurance requirements are subject to periodic review by the County. 
The Director of Risk Management or designee is authorized, but not required, to reduce, 
waive or suspend any insurance requirements whenever Risk Management determines 
that any of the required insurance is not available, is unreasonably priced, or is not needed 
to protect the interests of the County. In addition, if the Department of Risk Management 
determines that heretofore unreasonably priced or unavailable types of insurance 
coverage or coverage limits become reasonably priced or available, the Director of Risk 
Management or designee is authorized, but not required, to change the above insurance 
requirements to require additional types of insurance coverage or higher coverage limits, 
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provided that any such change is reasonable in light of past claims against the County, 
inflation, or any other item reasonably related to the County’s risk.  

Any change requiring additional types of insurance coverage or higher coverage limits 
must be made by amendment to this Contract. Contractor agrees to execute any such 
amendment within thirty (30) days of receipt.  

Any failure, actual or alleged, on the part of the County to monitor or enforce compliance 
with any of the insurance and indemnification requirements will not be deemed as a waiver 
of any rights on the part of the County. 

11. The Contractor agrees to provide insurance set forth in accordance with the requirements 
herein. If the Contractor uses existing coverage to comply with these requirements and 
that coverage does not meet the specified requirements, the Contractor agrees to amend, 
supplement or endorse the existing coverage to do so. The type(s) of insurance required 
is determined by the scope of the contract services.  

Without in anyway affecting the indemnity herein provided and in addition thereto, the 
Contractor shall secure and maintain throughout the contract term the following types of 
insurance with limits as shown: 

a. Workers’ Compensation/Employers Liability – A program of Workers’ 
Compensation insurance or a state-approved, self-insurance program in an 
amount and form to meet all applicable requirements of the Labor Code of the 
State of California, including Employer’s Liability with $250,000 limits covering all 
persons including volunteers providing services on behalf of the Contractor and all 
risks to such persons under this Contract.  

If Contractor has no employees, it may certify or warrant to the County that it does 
not currently have any employees or individuals who are defined as “employees” 
under the Labor Code and the requirement for Workers’ Compensation coverage 
will be waived by the County’s Director of Risk Management.  

With respect to Contractors that are non-profit corporations organized under 
California or Federal law, volunteers for such entities are required to be covered 
by Workers’ Compensation insurance.  

b. Commercial/General Liability Insurance – The Contractor shall carry General 
Liability Insurance covering all operations performed by or on behalf of the 
Contractor providing coverage for bodily injury and property damage with a 
combined single limit of not less than one million dollars ($1,000,000), per 
occurrence. The policy coverage shall include: 

1. Premises operations and mobile equipment. 

2. Products and completed operations. 

3. Broad form property damage (including completed operations). 

4. Explosion, collapse and underground hazards. 

5. Personal injury. 

6. Contractual liability. 

7. $2,000,000 general aggregate limit. 

c. Automobile Liability Insurance – Primary insurance coverage shall be written on 
ISO Business Auto coverage form for all owned, hired and non-owned automobiles 
or symbol 1 (any auto). The policy shall have a combined single limit of not less 
than one million dollars ($1,000,000) for bodily injury and property damage, per 
occurrence.  
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If the Contractor is transporting one (1) or more non-employee passengers in 
performance of contract services, the automobile liability policy shall have a 
combined single limit of two million dollars ($2,000,000) for bodily injury and 
property damage per occurrence.   

If the Contractor owns no autos, a non-owned auto endorsement to the General 
Liability policy described above is acceptable.  

d. Umbrella Liability Insurance – An umbrella (over primary) or excess policy may be 
used to comply with limits or other primary coverage requirements. When used, 
the umbrella policy shall apply to bodily injury/property damage, personal 
injury/advertising injury and shall include a “dropdown” provision providing primary 
coverage for any liability not covered by the primary policy. The coverage shall 
also apply to automobile liability. 

e. Professional Liability – Professional Liability Insurance with limits of not less than 
one million ($1,000,000) per claim or occurrence and two million ($2,000,000) 
aggregate limits.  

or 

Errors and Omissions Liability Insurance with limits of not less than one million 
($1,000,000) and two million ($2,000,000) aggregate limits. 

or 

Directors and Officers Insurance coverage with limits of not less than one million 
($1,000,000) shall be required for contracts with charter labor committees or other 
not-for-profit organizations advising or acting on behalf of the County. 

If insurance coverage is provided on a “claims made” policy, the “retroactive date” 
shall be shown and must be before the date of the start of the contract work. The 
claims made insurance shall be maintained or “tail” coverage provided for a 
minimum of five (5) years after contract completion. 

f. Abuse/Molestation Insurance – The Contractor shall have abuse or molestation 
insurance providing coverage for all employees for the actual or threatened abuse 
or molestation by anyone of any person in the care, custody, or control of any 
insured, including negligent employment, investigation and supervision.  The 
policy shall provide coverage for both defense and indemnity with liability limits of 
not less than one million dollars ($1,000,000) with a two million dollars 
($2,000,000) aggregate limit. 

g. Cyber (internet) and Electronic Data Processing (EDP) Insurance – Cyber Liability 
Insurance with limits of no less than $1,000,000 for each occurrence or event with 
an annual aggregate of $2,000,000 covering claims involving privacy violations, 
information theft, damage to or destruction of electronic information, intentional 
and/or unintentional release of private information, alteration of electronic 
information, extortion and network security.  The policy shall protect the involved 
County entities and cover breach response cost as well as regulatory fines and 
penalties.  

CC. Contractor shall comply with all applicable laws, statutes, ordinances, administrative orders, rules 
or regulations relating to its duties, obligations and performance under the terms of the Contract 
and shall procure all licenses and pay all fees and other charges required thereby.  Contractor 
shall maintain all required licenses during the term of this Contract.  Failure to comply with the 
provisions of this section may result in immediate termination of this Contract. 

DD. Contractor shall comply with all applicable local health and safety clearances, including fire 
clearances, for each site where services are provided under the terms of this Contract. 
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EE. Contractor agrees to and shall comply with the County’s Equal Employment Opportunity Program, 
Employment Discrimination, and Civil Rights Compliance requirements: 

1. Equal Employment Opportunity Program – The Contractor agrees to comply with the 
provisions of the Equal Employment Opportunity Program of the County of San Bernardino 
and all rules and regulations adopted pursuant thereto: Executive Orders 11246, as 
amended by Executive Order 11375, 11625, 12138, 12432, 12250; Title VII of the Civil 
Rights Act of 1964; Division 21 of the California Department of Social Services Manual of 
Policies and Procedures; California Welfare and Institutions Code section 10000), the 
California Fair Employment and Housing Act; and other applicable federal, state, and 
county laws, regulations and policies relating to equal employment or social services to 
welfare recipients, including laws and regulations hereafter enacted. 

2. Employment Discrimination – During the term of the Contract, Contractor shall not 
discriminate against any employee or applicant for employment or service recipient 
because of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, gender, gender 
identity, gender expression, sexual orientation, age, or military and veteran status.  
Contractor shall comply with Executive Orders 11246, 11375, 11625, 12138, 12432, 
12250, 13672, Title VII of the Civil Rights Act of 1964, the California Fair Housing and 
Employment Act and other applicable Federal, State and County laws and regulations and 
policies relating to equal employment and contracting opportunities, including laws and 
regulations hereafter enacted. 

3. Civil Rights Compliance – The Contractor shall develop and maintain internal policies and 
procedures to assure compliance with each factor outlined by state regulation.  These 
policies must be developed into a Civil Rights Plan, which is to be on file with the County 
Human Services Contracts Unit within thirty (30) days of awarding of the Contract.  The 
Plan must address prohibition of discriminatory practices, accessibility, language services, 
staff development and training, dissemination of information, complaints of discrimination, 
compliance review, and duties of the Civil Rights Liaison.  Upon request, the County shall 
supply a sample of the Plan format.  The Contractor shall be monitored by the County for 
compliance with provisions of its Civil Rights Plan.  Contractor is required to maintain and 
provide a current Civil Rights Plan for the duration of the Contract and submit the 
Assurance of Compliance form (Attachment B) annually.  Additionally, the Contractor shall 
submit to County an Assurance of Compliance with the California Department of Social 
Services Nondiscrimination in State and Federally Assisted Programs Statement annually. 

4. Equity – Contractor shall adhere to and participate in County efforts ensuring all individuals 
and communities have equal access and opportunity to health and wellbeing by providing 
culturally and linguistically appropriate services to all people of color and culture, age, 
disabilities, gender, sexual orientation or gender identity including people with limited 
English proficiency (LEP). Services provided must be respectful of and responsive to the 
cultural and linguistic needs of County residents. 

a. Contractor shall assess the demographic make-up and population trends of its 
service area to identify the cultural and linguistic needs of the eligible service 
population. Such studies are critical to designing and planning for providing 
appropriate, effective and equitable services. 

b. Contractor shall partner with and support community partners in addressing 
disparities in family stability, health and mental wellness, education, employment, 
housing and overall delivery of human services. Partnering includes opportunities 
for partners and community members to design, implement and evaluate practices, 
and services ensuring equity and cultural and linguistic appropriateness. 

c. Contractor shall work with County to communicate and provide opportunities for 
individuals and communities of color and culture to provide feedback on progress 
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and outcomes achieved to address disparities in family stability, health and mental 
wellness, education, employment, housing and overall delivery of human services. 

d. Contractor shall recruit, promote and support a culturally and linguistically diverse 
workforce that is responsive to and represents the population being served. This 
includes trained and competent bilingual staff. 

e. Contractor shall provide training to enhance its workforce knowledge on cultural 
and linguistic competence. Becoming culturally and linguistically competent is a 
developmental process and incorporates at all levels the importance of culture, the 
assessment of cross-cultural relations, vigilance towards the dynamics that result 
from cultural differences, the expansion of cultural knowledge, and the adaptation 
of services to meet culturally-unique needs. Providing services in a culturally 
appropriate and responsive manner is fundamental in any effort to ensure success 
of high quality and cost-effective health and human services.  Offering those 
services in a manner that fails to achieve its intended result due to cultural and 
linguistic barriers does not reflect quality of care and is not cost-effective. 

f. To ensure equal access to quality care for diverse populations, Contractors 
providing health and health care services may adopt the Federal Office of Minority 
Health Culturally and Linguistically Appropriate Services (CLAS) national 
standards. 

g. Upon request, Contractor will provide County Human Services evidence of 
adherence to requirements listed above. 

FF. Contractor agrees to comply with all applicable provisions of the Americans with Disabilities Act 
(ADA). 

GG. Contractor shall observe the mandatory standards and policies relating to energy efficiency in the 
State Energy Conservation Plan (California Code of Regulations title 20, section 1401 et seq.). 

HH. If the amount available to Contractor under this Contract, as specified in Section V, Paragraph A, 
exceeds $100,000, Contractor agrees to comply with the Clean Air Act (42 U.S.C. Section 7606), 
section 508 of the Clean Water Act (33 U.S.C. section 1368), Executive Order 11738 and 
Environmental Protection Agency regulations (40 C.F.R. section 1.1 et seq.).  

II. In accordance with County Policy 11-08, the County prefers to acquire and use products with 
higher levels of post-consumer recycled content.  Environmentally preferable goods and materials 
must perform satisfactorily and be available at a reasonable price.  The County requires 
Contractor to use recycled paper for any printed or photocopied material created as a result of 
this Contract.  Contractor is also required to use both sides of paper sheets for reports submitted 
to the County whenever practicable.  

To assist the County in meeting the reporting requirements of the California Integrated Waste 
Management Act of 1989 (AB 939), Contractor must be able to annually report the County’s 
environmentally preferable purchases.  Contractors must also be able to report on 
environmentally preferable goods used in the provision of Services to the County, utilizing a 
County approved form. 

JJ. Contractor understands and agrees that any and all legal fees or costs associated with lawsuits 
concerning this Contract against the County shall be the Contractor’s sole expense and shall not 
be charged as a cost under this Contract.  In the event of any Contract dispute hereunder, each 
Party to this Contract shall bear its own attorney’s fees and costs regardless of who prevails in 
the outcome of the dispute. 

KK. Contractor shall register with 211 San Bernardino County Inland Empire United Way within thirty 
(30) days of contract effective date and follow necessary procedures to be included in the 211 
database.  The Contractor shall notify the 211 San Bernardino County Inland Empire United Way 
of any changes in program services, location or contact information within ten (10) days of any 
change.  Services performed as a result of being included in the 211 database, are separate and 
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apart from the services being performed under this Contract and payment for such services will 
not be the responsibility of the County. 

LL. Contractor agrees that any news releases, advertisements, public announcements or 
photographs arising out of the Contract or Contractor’s relationship with County shall not be made 
or used without prior written approval of the DPH Director or their designee, and shall include 
County approved branding. 

MM. IRAN CONTRACTING ACT 2010, Public Contract Code sections 2200 et seq. (Applicable for all 
Contracts of one million dollars ($1,000,000) or more).  In accordance with Public Contract Code 
section 2204(a), the Contractor certifies that at the time the Contract is signed, the Contractor 
signing the Contract is not identified on a list created pursuant to subdivision (b) of Public Contract 
Code section 2203 (https://www.dgs.ca.gov/PD/Resources/Page-Content/Procurement-Division-
Resources-List-Folder/List-of-Ineligible-Businesses#@ViewBag.JumpTo) as a person (as 
defined in Public Contract Code section 2202(e)) engaging in investment activities in Iran 
described in subdivision (a) of Public Contract Code section 2202.5, or as a person described in 
subdivision (b) of Public Contract Code section 2202.5, as applicable.  

Contractors are cautioned that making a false certification may subject the Contractor to civil 
penalties, termination of existing contract, and ineligibility to bid on a contract for a period of three 
(3) years in accordance with Public Contract Code section 2205.  Contractor agrees that signing 
the Contract shall constitute signature of this Certification. 

NN. Contractor shall comply with the Environmental Tobacco Smoke/Pro-Children Act of 1994 (20 
U.S.C 6081 et seq.). 

IV. COUNTY RESPONSIBILITIES 

County shall: 

A. Provide Contractor with California Healthy Places Index (HPI) data illustrating the “hot spot” areas 
to focus. 

B. Provide Contractor with contact tracing data/reports and contact tracer contact information. 

C. Review and approve all public facing promotional, educational, materials, and design including 
but not limited to flyers and brochures provided by Contractor. 

D. Review and approve activity and sign-in log templates provided by Contractor. 

V. FISCAL PROVISIONS 

A. The maximum amount payment under this Contract shall not exceed $685,438, of which $685,438 
may be federally funded, and shall be subject to availability of funds to the County.  The 
consideration to be paid to Contractor, as provided herein, shall be in full payment for all 
Contractor’s services and expenses incurred in the performance hereof, including travel and per 
diem.  

B. Funding will be disbursed as follows: 

1. Payment of $228,479 shall be paid upon execution of the Contract. Initial payment is 
intended to cover the first two (2) months of this Contract.  

2. Remainder of the funds ($456,959) shall be paid out monthly based on reports received 
from Contractor. Payments will be made once invoiced expenditures exceed the initial 
payment. 

C. County and Contractor will comply with all audit requirements outlined in the Contract. 

D. Reimbursement will be made in accordance with the attached budget (Attachment I). Budget 
revision requests must be approved by the County prior to implementation. 

E. Invoices shall be issued monthly with corresponding SAP Contract and/or Purchasing Order 
number stated on the invoice, and shall be processed with a net sixty (60) day payment term 
following approval by County. 

https://www.dgs.ca.gov/PD/Resources/Page-Content/Procurement-Division-Resources-List-Folder/List-of-Ineligible-Businesses#@ViewBag.JumpTo
https://www.dgs.ca.gov/PD/Resources/Page-Content/Procurement-Division-Resources-List-Folder/List-of-Ineligible-Businesses#@ViewBag.JumpTo
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F. Contractor shall provide monthly progress and expenditure reports, including a description of 
administrative oversight activities and related costs to date, to the Department of Public Health 
by the fifteenth (15th) day of the following month.    

Monthly reports shall be submitted to: 

Department of Public Health 
Attention: Eric Patrick 
351 N. Mt. View Avenue 
San Bernardino, CA 92415-0010 
 

G. Contractor shall accept all payments from County via electronic funds transfer (EFT) directly 
deposited into the Contractor’s designated checking or other bank account.  Contractor shall 
promptly comply with directions and accurately complete forms provided by County required to 
process EFT payments.  

H. Costs for services under the terms of this Contract shall be incurred during the contract period 
except as approved by County.  Contractor shall not use current year funds to pay prior or future 
year obligations.  

I. Funds made available under this Contract shall not supplant any federal, state or any 
governmental funds intended for services of the same nature as this Contract.  Contractor shall 
not claim reimbursement or payment from County for, or apply sums received from County with 
respect to that portion of its obligations that have been paid by another source of revenue.  
Contractor agrees that it will not use funds received pursuant to this Contract, either directly or 
indirectly, as a contribution or compensation for purposes of obtaining funds from another revenue 
source without prior written approval of the County. 

J. County is not liable for the payment of any taxes, other than applicable sales or use tax, resulting 
from this Contract however designated, levied or imposed, unless County would otherwise be 
liable for the payment of such taxes in the course of its normal business operations. 

VI. RIGHT TO MONITOR AND AUDIT 

A. County shall have the absolute right to monitor the performance of Contractor in the delivery of 
services provided under this Contract. 

B. County or any subdivision or appointee thereof, and the State of California or any subdivision or 
appointee thereof, including the Auditor General, shall have absolute right to review and audit all 
records, books, papers, documents, corporate minutes, and other pertinent items as requested, 
and shall have absolute right to monitor the performance of Contractor in the delivery of services 
provided under this Contract. Full cooperation shall be given by Contractor in any auditing or 
monitoring conducted.  Contractor shall repay to the County within thirty (30) days of receipt of 
audit findings any reimbursements made by County to Contractor that are determined by 
subsequent audit to be unallowable pursuant to the terms of this Contract or by law. 

C. Contractor shall cooperate with County in the implementation, monitoring and evaluation of this 
Contract and comply with any and all reporting requirements established by this Contract.  

D. All records pertaining to service delivery and all fiscal, statistical and management books and 
records shall be available for examination and audit by county, federal and state representatives 
for a period of three (3) years after final payment under the Contract or until all pending county, 
state, and federal audits are completed, whichever is later.  Records of the Contractor which do 
not pertain to the services under this Contract may be subject to review or audit unless provided 
in this or another Contract.  Technical program data shall be retained locally and made available 
upon the County’s reasonable advance written notice or turned over to County.  If said records 
are not made available at the scheduled monitoring visit, Contractor may, at County's option, be 
required to reimburse County for expenses incurred due to required rescheduling of monitoring 
visit(s).  Such reimbursement will not exceed $50 per hour (including travel time) and may be 
deducted from the following month's claim for reimbursement. 
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E. Contractor shall provide all reasonable facilities and assistance for the safety and convenience of 
County's representatives in the performance of their duties. All inspections and evaluations shall 
be performed in such a manner as will not unduly delay the work of the Contractor. 

F. Upon County request, Contractor shall hire a licensed Certified Public Accountant, approved by 
the County, who shall prepare and file with County, within sixty (60) days after the termination of 
the Contract, a certified fiscal audit of related expenditures during the term of the Contract and a 
program compliance audit. 

G. Pursuant to Code of Federal Regulations (CFR) – Title 2 CFR 200.501, Contractors expending 
$750,000 or more in federal funds within the Contractor’s fiscal year must have a single audit or 
program-specific audit performed. A copy of the audit performed in accordance with Code of 
Federal Regulations (CFR) – Title 2 CFR 200.501 shall be submitted to the County within thirty 
(30) days of completion, but no later than nine (9) months following the end of the Contractor’s 
fiscal year. Please refer to http://www.ecfr.gov/cgi-bin/text-idx?node=se2.1.200_1501&rgn=dv8 
for further information. 

H. The following closely related programs identified by the Catalog of Federal Domestic Assistance 
(CFDA) number are to be considered as an "Other cluster" for purposes of determining major 
programs or whether a program specific audit may be elected. The Contractor shall communicate 
this information to the independent auditor conducting the organization's single audit.  

US Department of Health and Human Services:  
 
Number: 21.019       Title: The Coronavirus Aid, Relief, and Economic Security Act (CARES Act)  

Number: 93.323        Title: Epidemiology and Laboratory Capacity for Infectious Diseases 

I. County is required to identify the Contractor Data Universal Numbering System (DUNS) numbers 
and Federal Award Identification Number (FAIN) in all County contracts that include Federal funds 
or pass through of Federal funds.  This information is required in order for the County to remain 
in compliance with 2CFR Section 200.331, and remain eligible to receive Federal funding.  The 
Contractor shall provide the Contractor name as registered in DUNS, as well as the DUNS number 
to be included in this Contract.  Related FAIN will be included in this Contract by the County. 

Contractor Name as 
registered in DUNS 

El Sol Neighborhood Educational Center  

DUNS 87366468 

FAIN (CARES Act) SLT0117 

FAIN (ELC Detection) NU50CK000539 

 

VII. CORRECTION OF PERFORMANCE DEFICIENCIES 

A. In the event of a problem or potential problem that could impact the quality or quantity of work, 
services, or the level of performance under this Contract, Contractor shall notify the County within 
one (1) working day, in writing and by telephone.  

B. Failure by Contractor to comply with any of the provisions, covenants, requirements or conditions 
of this Contract shall be a material breach of this Contract. 

C. In the event of a non-cured breach, County may, at its sole discretion and in addition to any other 
remedies available at law, in equity, or otherwise specified in this Contract. 

1. Afford Contractor thereafter a time period within which to cure the breach, which period 
shall be established at sole discretion of County; and/or 

2. Discontinue reimbursement to Contractor for and during the period in which Contractor is 
in breach, which reimbursement shall not be entitled to later recovery; and/or 

3. Withhold funds pending duration of the breach; and/or 

http://www.ecfr.gov/cgi-bin/text-idx?node=se2.1.200_1501&rgn=dv8
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4. Offset against any monies billed by Contractor but yet unpaid by County those monies 
disallowed pursuant to Item "2" of this paragraph; and/or 

5. Terminate this Contract immediately and be relieved of the payment of any consideration 
to Contractor.  In event of such termination, the County may proceed with the work in any 
manner deemed proper by the County.  The cost to the County shall be deducted from 
any sum due to the Contractor under this Contract and the balance, if any, shall be paid 
by the Contractor upon demand. 

D. Unless a remedy is specifically designated as exclusive, no remedy conferred by any of the 
specific provision of the Contract is intended to be exclusive of any other remedy, and each and 
every remedy shall be cumulative and shall be in addition to every other remedy given hereunder, 
now or hereafter existing at law or in equity or by statue or otherwise.  The election of any one (1) 
or more remedies by either Party shall not constitute a waiver of the right to pursue other available 
remedies. 

VIII. TERM 

This Contract is effective as of November 17, 2020 and expires May 16, 2021, but may be terminated 
earlier in accordance with provisions of Section IX of the Contract.  The Contract term may be extended 
for two (2) additional one-year periods by mutual agreement of the parties.  

IX. EARLY TERMINATION 

A. The County may terminate the Contract immediately under Section V. Paragraph A, if funds are 
not available to the County, and under the provisions of Section VII, Paragraph C, Item 5 of the 
Contract.  In addition, the Contract may be terminated without cause by the County by serving a 
written notice to the Contractor thirty (30) days in advance of termination.  The Assistant Executive 
Officer for Human Services is authorized to exercise the County’s rights with respect to any 
termination of this Contract.  

B. Contractor shall only be reimbursed for costs and uncancelable obligations incurred prior to the 
date of termination.  Contractor shall not be reimbursed for costs incurred after the date of 
termination. 

C. Upon receipt of termination notice Contractor shall promptly discontinue services unless the notice 
directs otherwise.  Contractor shall deliver promptly to County and transfer title (if necessary) all 
completed work, and work in progress, including drafts, documents, plans, forms, data, products, 
graphics, computer programs and reports. 

X. GENERAL PROVISIONS 

A. When notices are required to be given pursuant to this Contract, the notices shall be in writing 
and mailed to the following respective addresses listed below.   

Contractor:  El Sol Neighborhood Education Center (El Sol) 
  766 North Waterman Avenue 
  San Bernardino, CA 92410 

County:  County of San Bernardino  
Human Services  
Attn: Contracts Unit  
150 S. Lena Road  
San Bernardino, CA 92415-0515 

B. Nothing contained in this Contract shall be construed as creating a joint venture, partnership or 
employment arrangement between the Parties hereto, nor shall either Party have the right, power 
or authority to create an obligation or duty, expressed or implied, on behalf of the other Party 
hereto.  

C. Contractor shall not offer (either directly or through an intermediary) any improper consideration 
such as, but not limited to, cash, discounts, service, the provision of travel or entertainment, or 
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any items of value to any officer, employee or agent of the County in an attempt to secure 
favorable treatment regarding this Contract.  

The County, by written notice, may immediately terminate any contract if it determines that any 
improper consideration as described in the preceding paragraph was offered to any officer, 
employee or agent of the County with respect to the proposal and award process.  This prohibition 
shall apply to any amendment, extension or evaluation process once a contract has been 
awarded. 

Contractor shall immediately report any attempt by a County officer, employee or agent to solicit 
(either directly or through an intermediary) improper consideration from Contractor.  The report 
shall be made to the supervisor or manager charged with supervision of the employee or to the 
County Administrative Office.  In the event of a termination under this provision, the County is 
entitled to pursue any available legal remedies.  

D. Time is of the essence in performance of this Contract and each of its provisions.  Except as 
otherwise provided herein, when either party has knowledge that any actual or potential situation 
is delaying or threatens to delay the timely performance of this Contract, that party shall, within 
twenty-four (24) hours, give notice thereof, including all relevant information with respect thereto, 
to the other party. 

E. County discourages the purchase of equipment with funds received under this Contract.  All 
equipment, materials, supplies or property of any kind (including publications and copyrights, etc.) 
which have a single unit cost of five hundred dollars ($500) or more, including tax, purchased with 
funds received under the terms of this Contract and not fully consumed in one (1) year shall be 
the property of County and shall be subject to the provisions of this paragraph.  The disposition 
of equipment or property of any kind shall be determined by County upon Contract termination. 

F. County shall have a royalty-free, non-exclusive and irrevocable license to publish, disclose, copy, 
translate, and otherwise use, copyright or patent, now and hereafter, all reports, studies, 
information, data, statistics, forms, designs, plans, procedures, systems, and any other materials 
or properties developed under the Contract including those covered by copyright, and reserves 
the right to authorize others to use or reproduce such material.  All such materials developed 
under the terms of the Contract shall acknowledge San Bernardino County as the funding agency 
and Contractor as the creator of the publication.  No such materials or properties produced in 
whole or in part under the Contract shall be subject to private use, copyright or patent right by 
Contractor in the United States or in any other country without the express written consent of 
County.  Copies of all educational and training materials, curricula, audio/visual aids, printed 
material, and periodicals, assembled pursuant to the Contract must be filed with County prior to 
publication.  Contractor shall receive written permission from County prior to publication of said 
training materials. 

G. All documents, data, products, graphics, computer programs and reports prepared by Contractor 
pursuant to the Contract shall be considered property of the County upon payment for services 
(and product, if applicable). All such items shall be delivered to County at the completion of work 
under the Contract, subject to the requirements of Section VIII, Term.  Unless otherwise directed 
by County, Contractor may retain copies of such items. 

H. No waiver of any of the provisions of the Contract shall be effective unless it is made in a writing 
which refers to provisions so waived and which is executed by the Parties.  No course of dealing 
and no delay or failure of a Party in exercising any right under the Contract shall affect any other 
or future exercise of that right or any exercise of any other right.  A Party shall not be precluded 
from exercising a right by its having partially exercised that right or its having previously 
abandoned or discontinued steps to enforce that right. 

I. Any alterations, variations, modifications, or waivers of provisions of the Contract, unless 
specifically allowed in the Contract, shall be valid only when they have been reduced to writing, 
duly signed and approved by the Authorized Representatives of both parties as an amendment 
to this Contract.  No oral understanding or agreement not incorporated herein shall be binding on 
any of the Parties hereto. 
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J. If any provision of the Contract is held by a court of competent jurisdiction to be unenforceable or 
contrary to law, it shall be modified where practicable to the extent necessary so as to be 
enforceable (giving effect to the intention of the Parties) and the remaining provisions of the 
Contract shall not be affected. 

K. This Contract shall be governed by and construed in all aspects in accordance with the laws of 
the State of California without regard to principles of conflicts of laws.  The Parties agree to the 
exclusive jurisdiction of the federal court located in the County of Riverside and the state court 
located in the County of San Bernardino, for any and all disputes arising under this Contract, to 
the exclusion of all other federal and state courts. 

L. In the event the County determines that service is unsatisfactory, or in the event of any other 
dispute, claim, question or disagreement arising from or relating to this Contract or breach thereof, 
the parties hereto shall use their best efforts to settle the dispute, claim, question or disagreement.  
To this effect, they shall consult and negotiate with each other in good faith and, recognizing their 
mutual interests, attempt to reach a just and equitable solution satisfactory to both parties. 

M. The parties actions under the Contract shall comply with all applicable laws, rules, regulations, 
court orders and governmental agency orders.  The provisions of this Contract are specifically 
made severable.  If a provision of the Contract is terminated or held to be invalid, illegal or 
unenforceable, the validity and enforceability of the remaining provisions shall remain in full effect. 

N. In the event that a subpoena or other legal process commenced by a third party in any way 
concerning the services provided under this Contract is served upon Contractor or County, such 
party agrees to notify the other party in the most expeditious fashion possible following receipt of 
such subpoena or other legal process.  Contractor and County further agree to cooperate with 
the other party in any lawful effort by such other party to contest the legal validity of such subpoena 
or other legal process commenced by a third party as may be reasonably required and at the 
expense of the party to whom the legal process is directed, except as otherwise proceed herein 
in connection with defense obligations by Contractor for County. 

O. This Contract supersedes and replaces all previous contracts, agreements and understandings, 
oral, written and implied, between the County and Contractor hereto with respect to the subject 
matter hereof. All such prior contracts, agreements and understandings are hereby terminated 
and deemed of no further force or effect. 

P. Neither party shall be liable for failure or delay to perform obligations under this Contract, which 
have become practicably impossible because of circumstances beyond the reasonable control of 
the applicable party. Such circumstances include without limitation, natural disasters or acts of 
God; acts of terrorism; labor disputes or stoppages; war; government acts or orders; epidemics, 
pandemics or outbreak of communicable disease; quarantines; national or regional emergencies; 
or any other cause, whether similar in kind to the foregoing or otherwise, beyond the party’s 
reasonable control. Written notice of a party’s failure or delay in performance due to force majeure 
must be given to the other party no later than thirty (30) days following the force majeure event 
commencing, which notice shall describe the force majeure event and the actions taken to 
minimize the impact thereof. All delivery dates under this Contract affected by force majeure shall 
be tolled for the duration of such force majeure. The parties hereby agree, when feasible, not to 
cancel but reschedule the pertinent obligations and deliverables for mutually agreed dates as 
soon as practicable after the force majeure condition ceases to exist. 

Q. The County desires that Municipalities, School Districts, and other Tax Districts within the County 
of San Bernardino requiring the same services provided herein may at their option and through 
the County Purchasing agent, avail themselves of this Contract. Upon notice, in writing, the 
Contractor agrees to the extension of the terms of a resultant contract with such governmental 
bodies as though they have been expressly identified in this Contract, with the provisions that: 

1. Such governmental body does not have and will not have in force any other contract for 
like purchases. 
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2. Such governmental body does not have under consideration for award any other bides or 
quotations for like purchases. 

Such governmental body shall make purchases directly through and to the Contractor. The 
County will not be liable for any such purchase made between the Contractor and another 
governmental body who avails themselves of this Contract. 
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XI. CONCLUSION 

A. This Contract, consisting of twenty-two (22) pages and Attachments A through I, is the full and 
complete document describing services to be rendered by Contractor to County, including all 
covenants, conditions, and benefits. 

B. The signatures of the Parties affixed to this Contract affirm that they are duly authorized to commit 
and bind their respective institutions to the terms and conditions set forth in this document.  

C. This Contract may be executed in any number of counterparts, each of which so executed shall 
be deemed to be an original, and such counterparts shall together constitute one and the same 
Contract. The parties shall be entitled to sign and transmit an electronic signature of this Contract 
(whether by facsimile, PDF or other email transmission), which signature shall be binding on the 
party whose name is contained therein. Each party providing an electronic signature agrees to 
promptly execute and deliver to the other party an original signed Contract upon request. 

D. IN WITNESS WHEREOF, the Board of Supervisors of the County of San Bernardino has caused 
this Contract to be subscribed to by the Clerk thereof, and Contractor has caused this Contract to 
be subscribed in its behalf by its duly authorized officers, the day, month, and year written. 

 

 

 

 

 

 
FOR COUNTY USE ONLY 

Approved as to Legal Form   Reviewed for Contract Compliance   Reviewed/Approved by Department 

       

Adam Ebright, Deputy County Counsel   Jennifer Mulhall-Daudel, HS Contracts Manager   Corwin Porter, Director 

Date    Date    Date  

 
 

 

COUNTY OF SAN BERNARDINO 
 El Sol Educational Center (El Sol) 

    (Print or type name of corporation, company, contractor, etc.) 

  

By 

 
 

Curt Hagman, Chairman                  (Authorized signature - sign in blue ink) 

Dated: 

  

Name 

 
Alexander Fajardo 

SIGNED AND CERTIFIED THAT A COPY OF THIS         (Print or type name of person signing contract) 

DOCUMENT HAS BEEN DELIVERED TO THE   
CHAIRMAN OF THE BOARD  Title Executive Director 

Lynna Monell 
Clerk of the Board of Supervisors 

                                      of the County of San Bernardino 

                                   (Print or Type) 

By   Dated:  

 

                                                     Deputy 
 

Address      

 
766 North Waterman Avenue 

   
                     

 
San Bernardino, CA 92410 
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COMPLAINT AND GRIEVANCE PROCEDURE 
 

INSTRUCTIONS: THE CUSTOMER IS TO READ AND RECEIVE THE TOP PORTION OF THIS FORM.  THE BOTTOM PORTION 

OF THE FORM IS TO BE SIGNED BY SERVICE RECIPIENT AND PLACED IN THE CONTRACTOR’S RECORDS. 
 

If you believe you have been discriminated against, or that there has been a violation of any laws or regulations, 
or if you have a problem regarding services received, you have the right to file a complaint or tell us your 
grievance.   
 

The following procedures are to be followed when filing a complaint or grievance.  
 

STEP ONE: 
Write down your complaint or grievance and talk to the service provider.  Keep a copy for yourself and write 
down the date you talked to the service provider. 

 If answered or resolved at this step, nothing further is required.  

 If no answer or resolution within 10 calendar days, proceed with Step Two. 
 

STEP TWO: 
Send a copy of your written complaint or grievance, or discuss the complaint or grievance with your County 
Caseworker.  Write down the date you spoke to your Caseworker or send the complaint and keep it with your 
copy. 

 If answered or resolved at this step, nothing further is required. 

 If no answer or resolution within 10 calendar days, proceed with Step Three. 
 

STEP THREE: 
Send a copy of your written complaint or grievance to the Program Specialist. If you would like a response, 
include your name, address and telephone number.  Your personal information and your complaint and 
grievance details will be kept confidential.     

HS Program Development Division, Contracts Support Unit  
ATTN: Program Specialist 
825 E. Hospitality Lane, 2nd Floor 
San Bernardino, CA  92415-0079 

 

 If answered or resolved at this step, nothing further is required. 

 If no answer or resolution within 10 calendar days, proceed with Step Four. 
 

STEP FOUR: 
Send a copy of your written complaint or grievance to the Contract Analyst at: 

HS Administrative Support Division, ATTN: Contracts Unit 
150 S. Lena Road 
San Bernardino, CA 92415-0515 

 

You will be contacted within 10 calendar days if you have provided contact information.  

Please note: Each of these steps must be completed in the sequence shown. 

  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Detach here . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
 

COMPLAINT AND GRIEVANCE PROCEDURE CERTIFICATION 
This certifies I have read, understood, and received the Complaint and Grievance Procedures. 

 
 

    
Client Signature       Date 

HS 39  (06/15)  
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COMPLAINT AND GRIEVANCE PROCEDURE 
 

THIS INFORMING NOTICE IS TO BE DISPLAYED IN CLEAR VIEW IN AREAS WHERE CLIENT WILL 
OBTAIN THE DIRECT SERVICE OR AS DELINEATED IN THE CORRESPONDING COUNTY CONTRACT.  
CLIENT IS TO BE PROVIDED A COPY OF THIS PROCEDURE UPON REQUEST. 

 
If you believe you have been discriminated against, or that there has been a violation of any laws or regulations, 
or if you have a problem regarding the services you received, you have the right to file a complaint or tell us your 
grievance. 

The following procedures are to be followed when filing a complaint or grievance.  

STEP ONE:   

 Write down your complaint or grievance and talk to the service provider. Keep a copy for yourself 
and write down the date you talked to the service provider. 

 If answered or resolved at this step, nothing further is required.  

 If no answer or resolution within 10 calendar days, proceed with Step Two. 
 

STEP TWO:  
Send a copy of your written complaint or grievance or discuss the complaint or grievance with your County 
Caseworker. Write down the date you spoke to your Caseworker or sent the complaint and keep it with your 
copy. 

 If answered or resolved at this step, nothing further is required.  

 If no answer or resolution within 10 calendar days, proceed with Step Three. 
 

STEP THREE: 
Send a copy of your written complaint or grievance to the Program Specialist. If you would like a response, 
include your name, address and telephone number.  Your personal information and your complaint and 
grievance details will be kept confidential.   

 

HS Program Development Division 
Attn: Contracts Support Unit  
825 E. Hospitality Lane, 2nd Floor 
San Bernardino, CA  92415-0079 
909-383-9700 

 If answered or resolved at this step, nothing further is required.   

 If no answer or resolution within 10 calendar days, proceed with Step Four. 
 

STEP FOUR: 
Send a copy of your written complaint or grievance to the Contract Analyst at: 

 
HS Administrative Support Division 
Contracts Unit 
150 S. Lena Road 
San Bernardino, CA 92415-0515 

 
You will be contacted within 10 calendar days if you have provided contact information.  

Please note: Each of these steps must be completed in the sequence shown. 

 

HS 39.1  (06/15) 
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PROCEDIMIENTO PARA DENUNCIAS Y QUEJAS 
 

INSTRUCCIONES: El CLIENTE DEBE leer y recibir la parte superior de este formulario.  La parte inferior del formulario 
debe ser firmado por el recipiente del servicio y colocarlo en los archivos del contratista. 

 

Si cree que ha sido discriminado o que, habido una violación de leyes o regulaciones, o si tiene un problema con respecto 
a los servicios que recibió, usted tiene el derecho de presentar una denuncia o informarnos de su queja. 
 

Se deben seguir los siguientes procedimientos al presentar una denuncia o queja. 
 

PRIMER PASO: 
Escriba su denuncia o queja por escrito y hable con el proveedor de servicios.  Guarde una copia para usted y 
escriba la fecha en que habló con el proveedor de servicios. 

 Si en este paso recibió respuesta o resolvió el problema, no se requiere hacer nada más. 

 Si no hay respuesta o resolución dentro de los 10 días calendarios, siga al Segundo Paso. 
 

SEGUNDO PASO: 
Mande una copia de su denuncia o queja por escrito o hable con su Trabajador encargado del Caso del Condado 
sobre su denuncia o queja.  Escriba la fecha en que habló con su Trabajador de Caso o cuando envió su queja por 
escrito y manténgala con su copia en sus archivos. 

 Si en este paso recibió respuesta o resolvió el problema, no se requiere hacer nada más. 

 Si no hay respuesta o resolución dentro de los 10 días calendarios, siga al Tercer Paso. 
 

TERCER PASO: 
Mande una copia de su denuncia o queja por escrito al Especialista de Programa.  Si desea una respuesta, incluya 
su nombre, dirección y número de teléfono.  Su información personal y los detalles de su denuncia o queja se 
mantendrán confidencial. 

HS Program Development Division,  
ATTN: Contracts Support Unit 
825 E. Hospitality Lane, 2nd Floor 
San Bernardino, CA  92415-0079 
909-383-9700 

 

 Si en este paso recibió respuesta o resolvió el problema, no se requiere hacer nada más. 

 Si no hay respuesta o resolución dentro de los 10 días calendarios, siga al Cuarto Paso. 
 

CUARTO PASO: 
Mande una copia de su denuncia o queja por escrito al Analista de Contratos a: 

HS Administrative Support Division 
Contracts Unit 
150 S. Lena Road 
San Bernardino, CA 92415-0515 

 

Será contactado dentro de 10 días calendarios si ha proporcionado su información de contacto. 

Por favor note:  Cada uno de estos pasos deben ser completados en la orden que se indica. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Separar aquí. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
 

CERTIFICACIÓN DEL PROCEDIMIENTO PARA DENUNCIAS Y QUEJAS 
Esto certifica que he leído, entendido, y he recibido el Procedimiento para Denuncias y Quejas. 

 
 

    
   Firma del Cliente             Fecha 

HS 39 (SP)  (03/20)  
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PROCEDIMIENTO PARA DENUNCIAS Y QUEJAS 
 

ESTE AVISO INFORMATIVO DEBE MOSTRARSE EN VISTA CLARA EN AREAS DONDE EL CLIENTE RECIBIRÁ SERVICIO 
DIRECTO O COMO ESTÁ DELINEADO EN EL CONTRATO DEL CONDADO CORRESPONDIENTE. AL CLIENTE SE LE 
PROPORCIONARÁ UNA COPIA DE ESTE PROCEDIMIENTO CUANDO LO PIDA.  
 
Si cree que ha sido discriminado, o que habido una violación de leyes o regulaciones, o si tiene un problema con respecto 
a los servicios que recibió, usted tiene el derecho de presentar una denuncia o informarnos de su queja. 
 
Se deben seguir los siguientes procedimientos al presentar una denuncia o queja. 
 
PRIMER PASO: 

Escriba su denuncia o queja por escrito y hable con el proveedor de servicios.  Guarde una copia para usted y 
escriba la fecha en que habló con el proveedor de servicios. 

 Si en este paso recibió respuesta o resolvió el problema, no se requiere hacer nada más. 

 Si no hay respuesta o resolución dentro de los 10 días calendarios, siga al Segundo Paso. 
 

SEGUNDO PASO: 
Mande una copia de su denuncia o queja por escrito o hable con su Trabajador encargado del Caso del Condado 
sobre su denuncia o queja.  Escriba la fecha en que habló con su Trabajador de Caso o cuando envió su queja por 
escrito y manténgala con su copia en sus archivos. 

 Si en este paso recibió respuesta o resolvió el problema, no se requiere hacer nada más. 

 Si no hay respuesta o resolución dentro de los 10 días calendarios, siga al Tercer Paso. 
 
TERCER PASO: 

Mande una copia de su denuncia o queja por escrito al Especialista de Programa.  Si desea una respuesta, incluya 
su nombre, dirección y número de teléfono.  Su información personal y los detalles de su denuncia o queja se 
mantendrán confidencial. 

HS Program Development Division,  
ATTN: Contracts Support Unit 
825 E. Hospitality Lane, 2nd Floor 
San Bernardino, CA  92415-0079 
909-383-9700 

 

 Si en este paso recibió respuesta o resolvió el problema, no se requiere hacer nada más. 

 Si no hay respuesta o resolución dentro de los 10 días calendarios, siga al Cuarto Paso. 
 
CUARTO PASO: 

Mande una copia de su denuncia o queja por escrito al Analista de Contratos a: 
 

HS Administrative Support Division 
Contracts Unit 
150 S. Lena Road 
San Bernardino, CA 92415-0515 

 
Será contactado dentro de 10 días calendarios si ha proporcionado su información de contacto. 

Por favor note:  Cada uno de estos pasos deben ser completados en la orden que se indica. 

 

 

HS 39.1 (SP)  (03/20) 
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ASSURANCE OF COMPLIANCE STATEMENT  

 

ASSURANCE OF COMPLIANCE WITH THE  

CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 

NONDISCRIMINATION IN STATE AND FEDERALLY ASSISTED PROGRAMS 

 

El Sol Neighborhood Educational Center 
_____________________________________________________________ 

NAME OF THE CONTRACTING AGENCY 

 

(Hereinafter called the “Agency”) 

 

HEREBY AGREES THAT it will comply with Title VI and VII of the Civil Rights act of 1964, Section 504 of the 
Rehabilitation Act of 1973, as amended, the Age Discrimination Act of 1975, the Food Stamp Act of 1977-Section 
272.6, The Americans with Disabilities Act of 1990, Government Code (GC) Section 1135 and California Code of 
Regulations (CCR) Title 22 Section 9800-98413, Title 24 of the California Code of Regulations, Section 310A(e) 
and other applicable federal and state laws, as well as their implementing regulations (including 45 CFR, Parts 
80, 84, and 91, 7 CFR Part 15, and 28 CFS Part 42), by ensuring that employment practices and the administration 
of public assistance and social services programs are nondiscriminatory, to the effect that no person shall 
because of race, color, national origin, political affiliation, religion, marital status, sex, age or disability be 
excluded from participation in or be denied the benefits of, or be otherwise subject to discrimination under any 
program or activity receiving federal or state assistance; and HEREBY GIVES ASSURANCE THAT, it will 
immediately take any measures necessary to effectuate this agreement. 

 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all federal and state 
assistance; and THE AGENCY HEREBY GIVES ASSURANCE THAT administrative methods/procedures which have 
the effect of subjecting individuals to discrimination or defeating the objectives of the California Department of 
Social Services (CDSS) Manual of Policies and Procedures (MPP) Chapter 21, will be prohibited. 
 
BY ACCEPTING THIS ASSURANCE, the agency agrees to compile data, maintain records and submit reports as 
required, to permit effective enforcement of the aforementioned laws and regulations and permit authorized 
CDSS and/or federal government personnel, during normal working hours, to review such records, books and 
accounts as needed to ascertain compliance.  If there are any violations of this assurance, CDSS shall have the 
right to invoke fiscal sanctions or other legal remedies in accordance with Welfare and Institutions Code Section 
10605, or Government Code Section 11135-39, or any other laws, or the issue may be referred to the 
appropriate federal agency for further compliance action and enforcement of this assurance. 
 
THIS ASSURANCE is binding on the agency directly or through contract, license, or other provider services, as 
long as it receives federal or state assistance; and shall be submitted annually with the required Civil Rights 
Plan Update. 
 

____________________ ________________________________________ 
DATE    SIGNATURE 

 

    ________________________________________________ 
    ORGANIZATION 
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BUSINESS ASSOCIATE AGREEMENT 

  

Except as otherwise provided in this Agreement, El Sol Neighborhood Educational Center (El Sol), hereinafter 
referred to as Business Associate, may use, access, maintain or disclose Protected Health Information to 
perform functions, activities or services for or on behalf of the Department of Public Health, hereinafter referred 
to as the Covered Entity, as specified in this Agreement and the attached CONTRACT, provided such use, 
access, maintenance or disclosure does not violate the Health Insurance Portability and Accountability Act 
(HIPAA), 42 United States Code (USC) 1320d et seq., and its implementing regulations, including but not limited 
to, 45 Code of Federal Regulations (CFR) Parts 160, 162, and 164, hereinafter referred to as the “Privacy and 
Security Rules” and patient confidentiality regulations, including but not limited to, Title 42 of the Code of Federal 
Regulations Part 2 and the requirements of the Health Information Technology for Economic and Clinical Health 
Act, as incorporated in Title XIII of the American Recovery and Reinvestment Act of 2009 (ARRA), Public Law 
111-5 (HITECH) and any regulations adopted or to be adopted pursuant to HITECH that relate to the obligations 
of business associates.  Business Associate recognizes and agrees it is obligated by law to meet the applicable 
provisions of HITECH. 

A. Definitions 

A. “Breach” means the acquisition, access, use or disclosure of Protected Health Information (PHI) 
in a manner not permitted under HIPAA (45 CFR Part 164, Subpart E),  which compromises the 
security or privacy of the PHI.  An impermissible use or disclosure of PHI is presumed to be a 
Breach unless the Covered Entity or Business Associate demonstrates that there is a low 
probability that the PHI has been compromised.  A breach shall not include:  

1. Any unintentional acquisition, access or use of PHI by a workforce member or person 
acting under the authority of Covered Entity or the Business Associate, if such acquisition, 
access or use was made in good faith and within the scope of authority and does not result 
in further use or disclosure in a manner not permitted under the Privacy Rules; or 

2. Any inadvertent disclosure by a person who is authorized to access PHI at Covered Entity 
or Business Associate to another person authorized to access Protected Health 
Information at Covered Entity or Business Associate, respectively, and the information 
received as a result of such disclosure is not further used or disclosed in a manner not 
permitted under the Privacy Rule; or 

3. A disclosure of PHI where Covered Entity or Business Associate has a good faith belief 
that an unauthorized person to whom the disclosure was made would not reasonably have 
been able to retain such information.  

B. “Business Associate” means with respect to a Covered Entity, a person who:  

 

1. On behalf of such Covered Entity, but other than in the capacity of a member of the 
workforce of such Covered Entity creates, receives, maintains or transmits PHI for a 
function or activity involving the use or disclosure of Personally Identifiable Health 
Information, including claims processing or administration, data analysis, data storage, 
utilization review, quality assurance, billing, benefit management, practice management, 
and repricing; or 

 

2. Provides, other than in the capacity of a member of the workforce of such Covered Entity, 
legal, actuarial, accounting, consulting, data aggregation, management, administrative, 
accreditation or financial services to or for Covered Entity where the provision of the 
service involves the disclosure of PHI from such Covered Entity to the person.   

A Covered Entity may be the Business Associate of another Covered Entity. 
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C. “Covered Entity” means a health plan, a health care clearinghouse or a health care provider who 
transmits any health information in electronic form in connection with a transaction covered by 
the Privacy and Security Rules.  

D. “Data Aggregation” means, with respect to PHI created or received by a Business Associate in its 
capacity as the Business Associate of a Covered Entity, the combining of such PHI by the 
Business Associate with the PHI received by the Business Associate in its capacity as a Business 
Associate of another Covered Entity, to permit data analyses that relate to the health care 
operations of the respective Covered Entities.  

E. “Discovered” means a Breach shall be treated as discovered by Covered Entity or Business 
Associate as of the first day on which such Breach is known to such Covered Entity or Business 
Associate, respectively, (including any person, other than the individual committing the Breach, 
that is an employee, officer or other agent of such entity or associate, respectively) or should 
reasonably have been known to such Covered Entity or Business Associate (or person) to have 
occurred.        

F. “Electronic Protected Health Information” or “Electronic PHI” means PHI that is transmitted by or 
maintained in electronic media as defined in the Security Rules.   

G. “HIPAA” means the Health Insurance Portability and Accountability Act of 1996, Public Law 104-
191. 

H. “HITECH” means the privacy and security Breach notification provisions applicable to Business 
Associate under Title XIII of ARRA. 

I. “Individual” means the person who is the subject of PHI, and shall include a person who qualifies 
as a personal representative in accordance with 45 CFR 164.502(g).  

J. “Individually Identifiable Health Information” means information that is a subset of health 
information, including demographic information collected from an individual, and;  

1. is created or received by a health care provider, health plan, employer or health care 
clearinghouse; and  

2. relates to the past, present or future physical or mental health condition of an individual; 
the provision of health care to an individual; or the past, present or future payment for the 
provision of health care to an individual; and  

(a) that identifies the individual; or  

(b) with respect to which there is a reasonable basis to believe the information can be 
used to identify the individual. 

K. “Privacy Rule” means the regulations promulgated under HIPAA by the United States Department 
of Health and Human Services to protect the privacy of Protected Health Information, including, 
but not limited to, 45 CFR Part 160 and 45 CFR Part 164, Subpart A and Subpart E.  

L. “Protected Health Information” or “PHI” means Individually Identifiable Health Information 
transmitted or maintained in any form or medium that (i) is received by Business Associate from 
Covered Entity, (ii) Business Associate creates for its own purposes from Individually Identifiable 
Health Information that Business Associate received from Covered Entity, or (iii) is created, 
received, transmitted or maintained by Business Associate on behalf of Covered Entity.  Protected 
Health Information excludes Individually Identifiable Health Information in education records 
covered by the Family Educational Rights and Privacy Act, as amended, 20 U.S.C. Section 
1232(g), records described at 20 U.S.C. Section 1232g(a)(4)(B)(iv), and employment records held 
by the Covered Entity in its role as employer. 

M. “Security Rule” means the regulations promulgated under HIPAA by the United States 
Department of Health and Human Services to protect the security of the Electronic Protected 
Health Information, including, but not limited to, 45 CFR Part 160 and 45 CFR Part 164, Subpart 
A and Subpart C. 
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N. “Unsecured PHI” means PHI that is not secured through the use of a technology or methodology 
specified by the Secretary of the U.S. Department of Health and Human Services.    

O. Any terms capitalized, but not otherwise defined, in this Agreement shall have the same meaning 
as those terms have under HIPAA, the Privacy Rule, the Security Rule and HITECH.    

II. Obligations and Activities of Business Associate 

A. Prohibited Uses and Disclosures 

Business Associate shall not use, access or further disclose PHI other than as permitted or 
required by this Agreement and as specified in the attached CONTRACT or as required by law. 
Further, Business Associate shall not use PHI in any manner that would constitute a violation of 
the Privacy Rule or  HITECH. Business Associate shall disclose to its employees, subcontractors, 
agents, or other third parties, and request from Covered Entity, only the minimum PHI necessary 
to perform or fulfill a specific function required or permitted hereunder. 

  

Business Associate shall not use or disclose PHI for fundraising or marketing purposes. Business 
Associate shall not disclose PHI to a health plan for payment or health care operations purposes 
if the patient has requested this special restriction, and has paid out of pocket in full for the health 
care item or service to which the PHI solely relates; 42 U.S.C. Section 17935(a) and 45 C.F.R. 
Section 164.522(a)(1)(i)(A). Business Associate shall not directly or indirectly receive 
remuneration in exchange for PHI, except with the prior written consent of Covered Entity and as 
permitted by HITECH, 42 U.S.C. Section 17935(d)(2); and 45 C.F.R. Section 164.508 however, 
this prohibition shall not affect payment by Covered Entity to Business Associate for services 
provided pursuant to this Agreement. 

B. Permitted Uses and Disclosures 

 

1. Except as otherwise limited in this Agreement, Business Associate may use PHI for the 
proper management and administration of the Business Associate or to carry out the legal 
responsibilities of the Business Associate. 

2. Except as otherwise limited in this Agreement, Business Associate may use PHI to provide 
Data Aggregation service to Covered Entity as permitted by 45 CFR Section 
164.504(e)(2)(i)(B). 

3. Business Associate may use PHI to report violations of law to appropriate Federal and 
State authorities, consistent with 45 CFR Section 164.502(j)(1). 

 

C. Appropriate Safeguards 

Business Associate shall implement the following administrative, physical, and technical 
safeguards that reasonably and appropriately protect the confidentiality, integrity and availability 
of PHI that Business Associate creates, receives, maintains or transmits on behalf of Covered 
Entity; and to ensure that any agent or subcontractor to whom Business Associate provides such 
information agrees to implement reasonable and appropriate safeguards to protect PHI in 
accordance with the Security Rule under 45 C.F.R., Sections 164.308, 164.310, 164.312, 164.314 
and 164.316: 

1. Implement policies and procedures to prevent, detect, contain and correct security 
violations; identify the security official who is responsible for the development and 
implementation of the policies and procedures required by this subpart for the Business 
Associate; implement a security awareness and training program for all members of its 
workforce; implement policies and procedures to prevent those workforce members who 
should not have access from obtaining access to Covered Entity’s Electronic PHI;  
implement policy and procedures to address security incidents; establish policies and 
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procedures for responding to an emergency or other occurrence that damages systems 
that contain Electronic PHI; and perform a periodic technical and nontechnical evaluation 
in response to environmental or operational changes affecting the security of Electronic 
PHI, including conducting accurate and thorough assessments of the potential risks and 
vulnerabilities to the confidentiality, integrity and availability of Electronic PHI, that 
establishes the extent to which an entity’s security policies and procedures meet the 
requirements of this subpart. 

2. Implement policies and procedures to limit physical access to Business Associate’s 
electronic information systems and the facility or facilities in which they are housed, while 
ensuring that properly authorized access is allowed; implement policies and procedures 
that specify the proper functions to be performed, and the physical attributes of the 
surroundings of a specific workstation or class of workstations that can access Electronic 
PHI; implement physical safeguards for all workstations that access Electronic PHI; restrict 
access to authorized users; implement policies and procedures that govern the receipt 
and removal of hardware and electronic media that contain Electronic PHI into and out of 
a facility and the movement of these items within the facility. 

3. Implement technical policies and procedures for electronic information systems that 
maintain Electronic PHI to allow access only to those persons or software programs that 
have been granted access rights as specified in 45 C.F.R., Section 164.308 implement 
hardware, software and/or procedural mechanisms that record and examine activity in 
information systems that contain or use Electronic PHI; implement policies and procedures 
to protect electronic PHI from improper alteration, destruction, unauthorized access or loss 
of integrity or availability; including but not limited to, encryption of all workstations, laptops 
and flash drives that store PHI. 

4. Enter into written agreements with agents and subcontractors to whom Business 
Associate provides Covered Entity’s PHI that impose the same restrictions and conditions 
on such agents and subcontractors that apply to Business Associate with respect to such 
PHI, and that require compliance with all appropriate safeguards as found in this 
Agreement. 

D. Mitigation  

Business Associate shall have procedures in place to mitigate, to the extent practicable, any 

harmful effect that is known to Business Associate of a use, access or disclosure of PHI by 

Business Associate, its agents or subcontractors in violation of the requirements of this 

Agreement. 

E. Reporting of Improper Access, Use or Disclosure or Breach  

Business Associate shall report to Covered Entity’s Office of Compliance any unauthorized use, 

access or disclosure of unsecured PHI or any other security incident with respect to PHI no later 

than one (1) business day upon the discovery of a Breach or suspected Breach consistent with 

the regulations promulgated under HITECH by the United States Department of Health and 

Human Services, 45 CFR Part 164, Subpart D.   Upon discovery of a Breach or suspected Breach, 

the Business Associate shall complete the following actions:     

1. Provide Covered Entity’s Office of Compliance with the following information to include but 
not limited to:  

(a) Date the Breach or suspected Breach occurred;   
(b) Date the Breach or suspected Breach was discovered; 
(c) Number of staff, employees, subcontractors, agents or other third parties and the 

titles of each person allegedly involved; 
(d) Number of potentially affected Patients/Clients; and  
(e) Description of how the Breach or suspected Breach allegedly occurred. 
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2. Conduct and document a risk assessment by investigating without reasonable delay and 
in no case later than five (5) calendar days of discovery of the Breach or suspected Breach 
to determine the following:  

(a)  The nature and extent of the PHI involved, including the types of identifiers and 
likelihood of re-identification; 

(b)  The unauthorized person who used PHI or to whom it was made; 
(c)  Whether the PHI was actually acquired or viewed; and 
(d)  The extent to which the risk to PHI has been mitigated. 

3. Provide a completed risk assessment and investigation documentation to Covered Entity’s 
Office of Compliance within ten (10) calendar days of discovery of the Breach or suspected 
Breach with decision whether a Breach has occurred.  

(a) If a Breach has not occurred, notification to Individual(s) is not required. 
(b) If a Breach has occurred, notification to the Individual(s) is required and Business 

Associate must provide Covered Entity with affected Individual(s) name and 
contact information so that Covered Entity can provide notification. 

4. Make available to Covered Entity and governing State and Federal agencies in a time and 
manner designated by Covered Entity or governing State and Federal agencies, any 
policies, procedures, internal practices and records relating to a Breach or suspected 
Breach for the purposes of audit or should the Covered Entity reserve the right to conduct 
its own investigation and analysis.   

F. Access to Protected Health Information 

Business Associate shall provide access to PHI in a Designated Record Set to Covered Entity or 
to an Individual, at the request or direction of Covered Entity and in the time and manner 
designated by the Covered Entity.  If Business Associate maintains PHI in an electronic format, 
and an individual requests a copy of such information in electronic form, Business Associate shall 
provide such information in electronic form as required by of 45 CFR Section 164.524. 

G. Amendment of Protected Health Information 

If Business Associate maintains a Designated Record Set on behalf of the Covered Entity, 
Business Associate shall make any amendment(s) to PHI in a Designated Record Set that the 
Covered Entity directs or agrees to, pursuant to 45 CFR Section 164.526, in the time and manner 
designated by the Covered Entity. 

H. Access to Records 

Business Associate shall make internal practices, books, and records, including policies and 
procedures and PHI, relating to the use, access and disclosure of PHI received from, or created 
or received by Business Associate on behalf of, Covered Entity available to the Secretary of the 
U.S. Department of Health and Human Services, in a time and manner designated by the 
Secretary, for purposes of the Secretary determining Covered Entity’s compliance with the 
Privacy and Security Rules and patient confidentiality regulations.  Anything provided to the 
Secretary shall also be provided to the Covered Entity upon Covered Entity’s request. 

I. Accounting for Disclosures 

Business Associate, its agents and subcontractors shall document such disclosures of PHI and 
information related to such disclosures as would be required for Covered Entity to respond to a 
request by an Individual for an accounting of disclosures of PHI. Further, Business Associate shall 
provide to Covered Entity or an Individual, in the time and manner designated by the Covered 
Entity, information collected in accordance with provision (F.), above, to permit Covered Entity to 
respond to a request by the Individual for an accounting of disclosures of PHI in accordance with 
45 CFR Section 164.528. 

J. Destruction of Protected Health Information 
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Upon termination of this Agreement, Business Associate shall return all PHI required to be 
retained and return or destroy, with certification of destruction by an officer of Business Associate, 
all other PHI received from the Covered Entity, or created or received by the Business Associate 
or its subcontractors, employees or agents on behalf of the Covered Entity.  In the event the 
Business Associate determines that returning the PHI is not feasible, the Business Associate shall 
provide the Covered Entity with written notification of the conditions that make return not feasible.  
Business Associate further agrees to extend any and all protections, limitations, and restrictions 
contained in this Agreement, to any PHI retained by Business Associate or its subcontractors, 
employees or agents after the termination of this Agreement, and to limit any further use, access 
or disclosures to the purposes that make the return or destruction of the PHI infeasible. 

K. Breach Pattern or Practice by Covered Entity 

Pursuant to 42 U.S.C. Section 17934(b), if the Business Associate knows of a pattern of activity 
or practice of the Covered Entity that constitutes a material Breach or violation of the Covered 
Entity’s obligations under this Agreement, the Business Associate must take reasonable steps to 
cure the Breach or end the violation. If the steps are unsuccessful, the Business Associate must 
terminate the Agreement if feasible, or if termination is not feasible, report the problem to the 
Secretary of DHHS. 

L. Costs Associated to Breach 

Business Associate shall be responsible for reasonable costs associated with a Breach.  Costs 
shall be based upon the required notification type as deemed appropriate and necessary by the 
Covered Entity and shall not be reimbursable under the Agreement at any time.  Covered Entity 
shall determine the method to invoice the Business Associate for said costs.  Costs shall incur at 
the current rates and may include, but are not limited to the following:  

1. Postage;  
2. Alternative means of notice; 
3. Media notification; and  
4. Credit monitoring services.   

M. Direct Liability 

Business Associate may be held directly liable under HIPAA for    impermissible uses and 
disclosures of PHI; failure to provide breach notification to Covered Entity; failure to provide 
access to a copy of Electronic PHI to covered entity or individual; failure to disclose PHI to the 
Secretary of the U.S. Department of Health and Human Services when investigating Business 
Associate’s compliance with HIPAA; failure to provide an accounting of disclosures and failure to 
enter into a business associate agreement with subcontractors. 

N. Termination for Cause 

 Covered Entity may, upon written notice to Business Associate, immediately terminate this 
agreement, and any related agreements, if Covered Entity determines that Business Associate 
has breached a material term of this agreement.  Covered Entity may, upon written notice to 
Business Associate, allow Business Associate five (5) business days to cure such breach. 

III. Obligations of Covered Entity 

A. Covered Entity shall notify Business Associate of any limitation(s) in its notice of privacy practices 
of Covered Entity in accordance with 45 CFR Section 164.520, to the extent that such limitation 
may affect Business Associate’s use, access or disclosure of PHI. 

B. Covered Entity shall notify Business Associate of any changes in, or revocation of, permission by 
an individual to use, access or disclose PHI, to the extent that such changes may affect Business 
Associate’s use, access, maintenance or disclosure of PHI. 

C. Covered Entity shall notify Business Associate of any restriction to the use, access or disclosure 
of PHI that Covered Entity has agreed to in accordance with 45 CFR Section 164.522, to the 
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extent that such restriction may affect Business Associate’s use, access, maintenance or 
disclosure of PHI. 

    

IV. General Provisions 

A. Remedies 

Business Associate agrees that Covered Entity shall be entitled to seek immediate injunctive relief 
as well as to exercise all other rights and remedies which Covered Entity may have at law or in 
equity in the event of an unauthorized use, access or disclosure of PHI by Business Associate or 
any agent or subcontractor of Business Associate that received PHI from Business Associate. 

B. Ownership 

The PHI shall be and remain the property of the Covered Entity.  Business Associate agrees that 
it acquires no title or rights to the PHI. 

C. Regulatory References 

A reference in this Agreement to a section in the Privacy and Security Rules and patient 
confidentiality regulations means the section as in effect or as amended. 

D. Amendment 

The Parties agree to take such action as is necessary to amend this Agreement from time to time 
as is necessary for Covered Entity to comply with the requirements of the Privacy and Security 
Rules and the Health Insurance Portability and Accountability Act and patient confidentiality 
regulations. 

E. Interpretation 

Any ambiguity in this Agreement shall be resolved to permit Covered Entity to comply with the 
Privacy and Security Rules and patient confidentiality regulations. 

F. Indemnification  

Business Associate agrees to indemnify, defend and hold harmless Covered Entity and its 
authorized officers, employees, agents and volunteers from any and all claims, actions, losses, 
damages, penalties, injuries, costs and expenses (including costs for reasonable attorney fees) 
that are caused by or result from the acts or omissions of Business Associate, its officers, 
employees, agents and subcontractors, with respect to the use, access, maintenance or 
disclosure of Covered Entity’s PHI, including without limitation, any Breach of PHI or any 
expenses incurred by Covered Entity in providing required Breach notifications. 
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Business Associate Addendum for Cloud Services 
Software as a Service (SaaS) 

 

This Business Associate Addendum for Cloud Services is entered into by and between the County of San 
Bernardino (County) and Business Associate (Contractor) for the purposes of establishing terms and conditions 
applicable to the provision of services by Business Associate to the County involving the use of hosted cloud 
computing services. County and Business Associate agree that the following terms and conditions will apply to 
the services provided under this addendum and the associated Business Associate Agreement as applicable. 

1. DEFINITIONS: 

a) “Software as a Service (SaaS)” - The capability provided to the consumer is to use applications made 
available by the provider running on a cloud infrastructure. The applications are accessible from various 
client devices through a thin client interface such as a web browser or application. The consumer does 
not manage or control the underlying cloud infrastructure including network, servers, operating systems, 
storage, or even individual application capabilities, with the possible exception of limited user-specific 
application configuration settings.  

b) “Data” - means any information, formulae, algorithms, or other content that the County, the County’s 
employees, agents and end users upload, create or modify using the SaaS pursuant to this Contract.  
Data also includes user identification information, Protected Health Information (as defined by the Health 
Insurance Portability and Accountability Act (HIPAA)) and metadata which may contain Data or from 
which the Data may be ascertainable. 

c) “Data Breach” - means any access, destruction, loss, theft, use, modification or disclosure of Data by an 
unauthorized party or that is in violation of Contract terms and/or applicable state or federal law.   

2. SaaS AVAILABILITY: Unless otherwise stated in the Statement of Work (SOW), 

a) The SaaS shall be available twenty-four (24) hours per day, 365 days per year (excluding agreed-upon 
maintenance downtime).  

b) If SaaS monthly availability averages less than 99.9% (excluding agreed-upon maintenance downtime), 
the County shall be entitled to recover damages, apply credits or use other contractual remedies as set 
forth in the SOW.  

c) If SaaS monthly availability averages less than 99.9% (excluding agreed-upon maintenance downtime), 
for three (3) or more months in a rolling twelve-month period, the County may terminate the contract for 
material breach. 

d) Contractor shall provide advance written notice to the County in the manner set forth in the SOW of any 
major upgrades or changes that will affect the SaaS availability. 

3. DATA AVAILABILITY: Unless otherwise stated in the SOW, 

a) The Data shall be available twenty-four (24) hours per day, 365 days per year (excluding agreed-upon 
maintenance downtime).  

b) If Data monthly availability averages less than 99.9% (excluding agreed-upon maintenance downtime), 
the County shall be entitled to recover damages, apply credits or use other contractual remedies as set 
forth in the SOW if the County is unable to access the Data as a result of: 

1) Acts or omissions of Contractor; 
2) Acts or omissions of third parties working on behalf of Contractor; 
3) Network compromise, network intrusion, hacks, introduction of viruses, disabling devices, 

malware and other forms of attack that can disrupt access to Contractor’s server, to the extent 
such attack would have been prevented by Contractor taking reasonable industry standard 
precautions; 

4) Power outages or other telecommunications or Internet failures, to the extent such outages were 
within Contractor’s direct or express control. 
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c) If Data monthly availability averages less than 99.9% (excluding agreed-upon maintenance downtime), 

for three (3) or more months in a rolling twelve-month period, the County may terminate the contract for 
material breach. 

4. DATA SECURITY:   

a) In addition to the provisions set forth in the Business Associate Agreement, Contractor shall certify to the 
County: 

1) The sufficiency of its security standards, tools, technologies and procedures in providing SaaS 
under this Contract; 

2) Compliance with the following:  
i. The California Information Practices Act (Civil Code Sections 1798 et seq.); 
ii. Undergo an annual Statement on Standards for Attestation Engagements (SSAE) 16 Service 

Organization Control (SOC) 2 Type II audit. Audit results and Contractor’s plan to correct any 
negative findings shall be made available to the County within thirty (30) business days of 
Contractor’s receipt of such results. 

b) Contractor shall implement and maintain all appropriate administrative, physical, technical and procedural 
safeguards in accordance with section a) above at all times during the term of this Addendum to secure 
such Data from Data Breach, protect the Data and the SaaS from hacks, introduction of viruses, disabling 
devices, malware and other forms of malicious or inadvertent acts that can disrupt the County’s access 
to its Data.   

c) Contractor shall allow the County reasonable access to SaaS security logs, latency statistics, and other 
related SaaS security data that affect this Addendum and the County’s Data, at no cost to the County.   

d) Contractor assumes responsibility for the security and confidentiality of the Data under its control.  
e) No Data shall be copied, modified, destroyed or deleted by Contractor other than for normal operation or 

maintenance of SaaS during the Addendum period without prior written notice to and written approval by 
the County. 

f) Contractor shall provide access to Data only to those employees, contractors and subcontractors who 
need to access the Data to fulfill Contractor’s obligations under this Agreement. Contractor will ensure 
that, prior to being granted access to Data, staff who perform work under this agreement have all 
undergone and passed criminal background screenings; have successfully completed annual instruction 
of a nature sufficient to enable them to effectively comply with all data protection provisions of this 
Addendum and the associated Business Associate Agreement; and possess all qualifications appropriate 
to the nature of the employees’ duties and the sensitivity of the Data they will be handling. 

5. ENCRYPTION:   Contractor warrants that all Data will be encrypted in transmission (including via web 
interface) using Transport Layer Security (TLS) version 1.2 or equivalent and in storage at a level equivalent to 
or stronger than Advanced Encryption Standard (AES) 128-bit level encryption. 

6. DATA LOCATION:   All Data will be stored on servers located solely within the Continental United States.  

7. RIGHTS TO DATA: The parties agree that as between them, all rights, including all intellectual property rights, 
in and to Data shall remain the exclusive property of the County, and Contractor has a limited, non-exclusive 
license to access and use the Data as provided to Contractor solely for performing its obligations under the 
Contract.  Nothing herein shall be construed to confer any license or right to the Data, including user tracking 
and exception Data within the system, by implication, or otherwise, under copyright or other intellectual property 
rights, to any third party.  Unauthorized use of Data by Contractor or third parties is prohibited.  For the purposes 
of this requirement, the phrase “unauthorized use” means the data mining or processing of data, stored or 
transmitted by the service, for unrelated commercial purposes, advertising or advertising-related purposes, or 
for any other purpose other than security or service delivery analysis that is not explicitly authorized. 

8. TRANSITION PERIOD:    

a) For ninety (90) days prior to the expiration date of this Contract, or upon notice of termination of this 
Contract, Contractor shall assist the County in extracting and/or transitioning all Data in the format 
determined by the County (“Transition Period”).  
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b) The Transition Period may be modified in the SOW or as agreed upon in writing by the parties in a 
contract amendment.  

c) During the Transition Period, SaaS and Data access shall continue to be made available to the County 
without alteration.   

d) Contractor agrees to compensate the County for damages or losses the County incurs as a result of 
Contractor’s failure to comply with this section. 

e) Unless otherwise stated in the SOW, the Contractor shall permanently destroy or render inaccessible 
any portion of the Data in Contractor’s and/or subcontractor’s possession or control following the 
expiration of all obligations in this section. Within thirty (30) days, Contractor shall issue a written 
statement to the County confirming the destruction or inaccessibility of the County’s Data. 

f) The County at its option, may purchase additional transition services as agreed upon in the SOW. 

9. DISASTER RECOVERY/BUSINESS CONTINUITY:  Unless otherwise stated in the Statement of Work, 

a) In the event of disaster or catastrophic failure that results in significant Data loss or extended loss of 
access to Data, Contractor shall notify the County by the fastest means available and also in writing. 
Contractor shall provide such notification within twenty-four (24) hours after Contractor reasonably 
believes there has been such a disaster or catastrophic failure. In the notification, Contactor shall inform 
the County of:  

1) The scale and quantity of the Data loss;  
2) What Contractor has done or will do to recover the Data and mitigate any deleterious effect of the 

Data loss; and  
3) What corrective action Contractor has taken or will take to prevent future Data loss.  

b) If Contractor fails to respond immediately and remedy the failure, the County may exercise its options for 
assessing damages or other remedies. 

c) Contractor shall restore continuity of SaaS, restore Data, restore accessibility of Data, and repair SaaS 
as needed to meet the Data and SaaS Availability requirements under this Addendum.  Failure to do so 
may result in the County exercising its options for assessing damages or other remedies. 

d) Contractor shall conduct an investigation of the disaster or catastrophic failure and shall share the report 
of the investigation with the County. The County and/or its authorized agents shall have the right to lead 
(if required by law) or participate in the investigation.  Contractor shall cooperate fully with the County, its 
agents and law enforcement.  

10. EXAMINATION AND AUDIT:  Unless otherwise stated in the Statement of Work: 

a) Upon advance written request, Contractor agrees that the County or its designated representative shall 
have access to Contractor’s SaaS operational documentation and records, including online inspections 
that relate to the security of the SaaS product purchased by the County. 

b) Contractor shall allow the County, its authorized agents, or a mutually acceptable third party to test that 
controls are in place and working as intended.  Tests may include, but not be limited to, the following:  

1) Operating system/network vulnerability scans, 
2) Web application vulnerability scans, 
3) Database application vulnerability scans, and  
4) Any other scans to be performed by the County or representatives on behalf of the County. 

c) After any significant Data loss or Data Breach or as a result of any disaster or catastrophic failure, 
Contractor will at its expense have an independent, industry-recognized, County-approved third party 
perform an information security audit.  The audit results shall be shared with the County within seven (7) 
days of Contractor’s receipt of such results.  Upon Contractor receiving the results of the audit, Contractor 
will provide the County with written evidence of planned remediation within thirty (30) days and promptly 
modify its security measures in order to meet its obligations under this Contract. 

11. DISCOVERY:  Contractor shall promptly notify the County upon receipt of any requests which in any way 
might reasonably require access to the Data of the County or the County's use of the SaaS.  Contractor shall 
notify the County by the fastest means available and also in writing, unless prohibited by law from providing such 
notification.  Contractor shall provide such notification within forty-eight (48) hours after Contractor receives the 
request.  Contractor shall not respond to subpoenas, service of process, Public Records Act requests, and other 
legal requests directed at Contractor regarding this Contract without first notifying the County unless prohibited 
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by law from providing such notification.  Contractor agrees to provide its intended responses to the County with 
adequate time for the County to review, revise and, if necessary, seek a protective order in a court of competent 
jurisdiction.  Contractor shall not respond to legal requests directed at the County unless authorized in writing to 
do so by the County. 

12. INSURANCE REQUIREMENTS: Contractor shall, at its own expense, secure and maintain for the term of 
this contract, Cyber Liability Insurance with limits of no less than $1,000,000 for each occurrence or event with 
an annual aggregate of $2,000,000 covering claims  involving privacy violations, information theft, damage to 
or destruction of electronic  information, intentional and/or unintentional release of private information, alteration 
of electronic information, extortion and network security. The policy shall cover breach response cost as well 
as any regulatory fines and penalties.  

13. DATA SEPARATION: Data must be partitioned from other data in such a manner that access to it will not 

be impacted or forfeited due to e-discovery, search and seizure or other actions by third parties obtaining or 

attempting to obtain Service Provider’s records, information or data for reasons or activities that are not directly 

related to Customer’s business. 
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FEDERAL PROVISIONS 

1. ORDERS OF LOCAL, STATE OR FEDERAL HEALTH OFFICIALS; EXECUTIVE 
ORDERS. county and CONTRACTOR mutually acknowledge that local, state, or federal 
authorities may issue official orders related to the COVID-19 epidemic, or take other 
official actions, subsequent to the execution of this Agreement that Parties to this 
Agreement cannot presently predict. County and CONTRACTOR mutually acknowledge 
and agree that this Agreement shall be subject to the provisions of any such official action 
or order, particularly but not limited to Executive Orders of the Governor of the State of 
California and Orders of the County Public Health Officer, and the like ("Official Actions"), 
and if the provisions of any such Official Actions materially impact the terms of this 
Agreement, the provisions of those Official Actions shall govern. 

a. In the event that such Official Actions make the services provided to the County 

under this Agreement illegal, unlawful, or contrary to public policy, County shall 

provide written notice to CONTRACTOR in the manner described herein, and 

County and CONTRACTOR mutually agree that this Agreement shall terminate 

as of the date of that Official Action, at no penalty to County. In such an event, 

County shall pay outstanding rent to due to CONTRACTOR pro-rated from the 

date of the Official Action, along with all other remaining sums due to 

CONTRACTOR, within thirty (30) calendar days from the date of that Official 

Action. 

b. The parties acknowledge that CONTRACTOR is providing the services for 

emergency purposes at the request of the County under the California 

Emergency Services Act (the "Act" (California Government Code §§8550 et 

seq.)). Pursuant to California Government Code §8655, the County and as such, 

is subject to certain immunities with respect thereto and shall not be liable for any 

claim based upon the exercise or performance, or the failure to exercise or 

perform, a discretionary function or duty on the part of the County or any 

employee of the County in carrying out the provisions of the Act. 

c. This is an acknowledgement that FEMA financial assistance will be requested by 

the County or State and if provided will be used to fund all or a portion of this 

Agreement. The CONTRACTOR will comply with all applicable Federal law, 

regulations, executive orders, FEMA policies, procedures, and directives. 

2. NON-DISCRIMINATION. CONTRACTOR shall not be discriminate in the provision of 

services, allocation of benefits, accommodation in facilities, or employment of personnel 

on the basis of ethnic group identification, race, religious creed, color, national origin, 

ancestry, physical handicap, medical condition, marital status or sex in the performance 

of this Agreement; and, to the extent they shall be found to be applicable hereto, shall 

comply with the provisions of the California Fair Employment and Housing Act (Gov. 

Code 12900 et. seq.), the Federal Civil Rights Act of 1964 (PL. 88-352), the Americans 

with Disabilities Act of 1990 (42 U.S.C. S1210 et seq.) and all other applicable laws or 

regulations. 

3. FAIR EMPLOYMENT PRACTICES/FEDERAL PROVISIONS. During the performance 

of this Agreement, the CONTRACTOR shall not deny benefits to any person on the 

basis of religion, color, ethnic group identification, sex, age, physical or mental disability, 

nor shall they discriminate unlawfully against any employee or applicant for employment 

because of race, religion, color, national origin, ancestry, physical handicap, mental 

disability, medical condition, marital status, age, or sex. CONTRACTOR shall ensure 
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that the evaluation and treatment of employees and applicants for employment are free 

of such discrimination. 

a. CONTRACTOR shall comply with the provisions of the Fair Employment and 

Housing Act (Government Code, Section 12900 et seq.), the regulations 

promulgated thereunder (California Code of Regulations, Title 2, Section 1 1000 

et seq.), the provisions of Executive Order 11246 of Sept. 23, 1965 and of the 

rules, regulations, and relevant orders of the Secretary of Labor, the provisions 

of Article 9.5, Chapter 1, Part l, Division 3, Title 2 of the Government Code 

(Government Code, Sections 11135-1 1139.8), and of the rules, regulations or 

standards adopted by the County to implement such article. 

b. The CONTRACTOR T shall comply with the provisions of the Copeland "Anti-

Kickback" Act, 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 

C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this 

Agreement. 

4. OTHER FEDERAL PROVISIONS. CONTRACTOR acknowledges and agrees that this 

Agreement is subject to the federal requirements for seeking FEMA reimbursements, 

including the federal provisions provided below. 

4-1. CLEAN AIR ACT 

The CONTRACTOR agrees to comply with all applicable standards, orders, or 

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. Section 7401 

et seq. 

The CONTRACTOR agrees to report each violation to the County and understands and 

agrees that the County will, in turn, report each violation as required to assure 

notification to the California Governor's Office of Emergency Services, Federal 

Emergency Management Agency (FEMA), and the appropriate Environmental 

Protection Agency Regional Office. 

The CONTRACTOR agrees to include these requirements in each subcontract 

exceeding $150,000 financed in whole or in part with Federal assistance provided by 

FEMA. 

4-2. FEDERAL WATER POLLUTION CONTROL ACT 

The CONTRACTOR agrees to comply with all applicable standards, orders, or 

regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 

33 U.S.C. Sections 1251 et seq. 

The CONTRACTOR agrees to report each violation to the County and understands and 

agrees that the County will, in turn, report each violation as required to assure 

notification to the Federal Emergency Management Agency (FEMA), and the 

appropriate Environmental Protection Agency Regional Office. 

The CONTRACTOR agrees to include these requirements in each subcontract 

exceeding $150,000 financed in whole or in part with Federal assistance provided by 

FEMA. 
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4-3. DEBARMENT AND SUSPENSION CLAUSE 

This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. 

pt. 3000. As such the SUBRECIFIENT is required to verify that none of the 

CONTRACTOR, its principals (defined at 2 C FR. § 180.995), or its affiliates (defined 

at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 

(defined at 2 C.F.R. § 180.935). 

The CONTRACTOR must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 

3000, submit C and must include a requirement to comply with these regulations in any 

lower tier covered transaction it enters into. 

This certification is a material representation of fact relied upon by the County. If it is 

later determined that the CONTRACTOR did not comply with 2 C.F.R. pt. 1 80, subpart 

C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the County, the 

Federal Government may pursue available remedies, including but not limited to 

suspension and/or debarment. 

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, 

subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the 

period of any contract that may arise from this offer. The bidder or proposer further 

agrees to include a provision requiring such compliance in its lower tier covered 

transactions. 

4-4. BYRD ANTI- LOBBYING AMENDMENT, 31 U.S.C. § 1352 (AS AMENDED) 

CONTRACTOR who apply or bid for an award of $100,000 or more shall file the required 

certification. Each tier certifies to the tier above that it will not and has not used Federal 

appropriated funds to pay any person or organization for influencing or attempting to 

influence an officer or employee of any agency, a member of Congress, officer or 

employee of Congress, or an employee of a member of Congress in connection with 

obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 

Each tier shall also disclose any lobbying with non-Federal funds that takes place in 

connection with obtaining any Federal award. Such disclosures are forwarded from tier 

to tier up to the recipient who in turn will forward the certification(s) to the County. 

APPENDIX A, 44 CER. PART 18- CERTIFICATION REGARDING LOBBYING 
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The undersigned [CONTRACTOR] certifies, to the best of his or her knowledge, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress, or 

an employee of a Member of Congress in connection with the awarding of any Federal 

contract, the making of any Federal grant. the making of any Federal loan, the entering 

into of any cooperative agreement, and the extension, continuation, renewal, amendment, 

or modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member 

of Congress in connection with this Federal contract, grant, loan, or cooperative 

agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure 

Form to Report Lobbying," in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the 

award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and 

contracts under grants, loans, and cooperative agreements) and that all sub-recipients 

shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying 

Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to 

a civil penalty of not less than S 10,000 and not more than S 100,000 for each such failure. 

The SUBRECIPIENT certifies or affirms the truthfulness and accuracy of each statement of its 

certification and disclosure, if any. In addition, the CONTRACTOR understands an agrees that 

the provisions of 31 USC. § 3801 et seq., apply to this certification and disclosure, if any. 

CONTRACTOR  

By:     ________________________ 

Date: ________________________ 

1. PROCUREMENT OF RECOVERED MATERIALS 

In the performance of this Agreement, the CONTRACTOR shall make maximum use of products 

containing recovered materials that are EPA-designated items unless the product cannot be acquired: 

a. Competitively within a timeframe providing for compliance with the contract 
performance schedule;  

b. Meeting contract performance requirements; or  
c. At a reasonable price. 

Information about this requirement, along with the list of EPA-designated items, is available at EPA's 

Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-

procurement-guideline-cpg-program  

 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
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The CONTRACTOR also agrees to comply with all other applicable requirements of Section 6002 of 

the Solid Waste Disposal Act. 

2. ACCESS TO RECORDS 

The following access to records requirements apply to this Agreement: 

a. The CONTRACTOR agrees to provide the County, the FEMA Administrator, the 

Comptroller General of the United States, or any of their authorized representatives 

access to any books, documents, papers, and records of the SUBRECIPIENT which 

are directly pertinent to this Agreement for the purposes of making audits, 

examinations, excerpts, and transcriptions. 

b. The CONTRACTOR agrees to permit any of the foregoing parties to reproduce by 

any means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

c. The CONTRACTOR agrees to provide the FEMA Administrator or his or her 

authorized representatives access to construction or other work sites pertaining to the 

work being completed under the contract. 

d. In compliance with the Disaster Recovery Act of 2018, the County and the 

CONTRACTOR acknowledge and agree that no language in this contract is intended 

to prohibit audits or internal reviews by the FEMA Administrator or the Comptroller 

General of the United States. 

3. DEPARTMENT OF HOMELAND SECURITY SEAL, LOGO, FLAGS 

The CONTRACTOR shall not use the DHS seal(s), logos, crests, or reproductions of flags or 

likenesses of DHS agency officials without specific FEMA pre-approval. 

4. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 

This is an acknowledgement that FEMA financial assistance will be used to fund all or a 

portion of the contract. The CONTRACTOR will comply with all applicable Federal law, 

regulations, executive orders, FEMA policies, procedures, and directives. 

5. NO OBLIGATION BY FEDERAL GOVERNMENT 

The Federal Government is not a party to this Agreement and is not subject to any obligations 

or liabilities to the non-Federal entity, CONTRACTOR, or any other party pertaining to any matter 

resulting from the contract, 

6. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

The CONTRACTOR acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for 

False Claims and Statements) applies to the CONTRACTOR's actions pertaining to this 

Agreement. 
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Coronavirus Relief Fund 

Guidance for State, Territorial, Local, and Tribal Governments 

Updated June 30, 2020 1 

The purpose of this document is to provide guidance to recipients of the funding available under section 
601(a) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic 
Security Act ("CARES Act"). The CARES Act established the Coronavirus Relief Fund (the "Fund") and 
appropriated $150 billion to the Fund. Under the CARES Act, the Fund is to be used to make payments 
for specified uses to States and certain local governments; the District of Columbia and U.S. Territories 
(consisting of the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern Mariana Islands); and Tribal governments. 

The CARES Act provides that payments from the Fund may only be used to cover costs that— 

1. Are necessary expenditures incurred due to the public health emergency with respect to the 
Coronavirus Disease 2019 (COVID-19); 

2. Were not accounted for in the budget most recently approved as of March 27, 2020 (the date of 
enactment of the CARES Act) for the State or government; and 

3. Were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.2 

The guidance that follows sets forth the Department of the Treasury's interpretation of these limitations 
on the permissible use of Fund payments. 

Necessary expenditures incurred due to the public health emergency 

The requirement that expenditures be incurred "due to" the public health emergency means that 
expenditures must be used for actions taken to respond to the public health emergency. These may 
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond 
directly to the emergency, such as by addressing medical or public health needs, as well as 
expenditures incurred to respond to second-order effects of the emergency, such as by providing 
economic support to those suffering from employment or business interruptions due to COVID-19 
related business closures. 

Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not 
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is 
not a permissible use of Fund payments. 

The statute also specifies that expenditures using Fund payments must be "necessary." The Department 
of the Treasury understands this term broadly to mean that the expenditure is reasonably necessary for 
its intended use in the reasonable judgment of the government officials responsible for spending Fund 
payments. 

Costs not accounted for in the budget most recently approved as of March 27, 2020 

The CARES Act also requires that payments be used only to cover costs that were not accounted for 
in the budget most recently approved as of March 27, 2020. A cost meets this requirement if either (a) 
the cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) 
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the cost is for a substantially different use from any expected use of funds in such a line item, allotment, 
or allocation. 

 

I This version updates the guidance provided under "Costs incurred during the period that begins on 
March l, 2020, and ends on December 30, 2020". 

2 See Section 601 (d) of the Social Security Act, as added by section 5001 of the CARES Act. 

 

The "most recently approved" budget refers to the enacted budget for the relevant fiscal period for 
the particular government, without taking into account subsequent supplemental appropriations 
enacted or other budgetary adjustments made by that government in response to the COVID-19 
public health emergency. A cost is not considered to have been accounted for in a budget merely 
because it could be met using a budgetary' stabilization fund, rainy day fund, or similar reserve 
account. 

Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 2020 

Finally, the CARES Act provides that payments from the Fund may only be used to cover costs that 
were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020 (the 
“covered period"). Putting this requirement together with the other provisions discussed above, 
section 601 (d) may be summarized as providing that a State, local, or tribal government may use 
payments from the Fund only to cover previously unbudgeted costs of necessary expenditures 
incurred due to the COVID-19 public health emergency during the covered period. 

Initial guidance released on April 22, 2020, provided that the cost of an expenditure is incurred when 
the recipient has expended funds to cover the cost. Upon further consideration and informed by an 
understanding of State, local, and tribal government practices, Treasury is clarifying that for a cost to 
be considered to have been incurred, performance or delivery must occur during the covered period 
but payment of funds need not be made during that time (though it is generally expected that this will 
take place within 90 days of a cost being incurred). For instance, in the case of a lease of equipment 
or other property, irrespective of when payment occurs, the cost of a lease payment shall be considered 
to have been incurred for the period of the lease that is within the covered period, but not otherwise. 
Furthermore, in all cases it must be necessary that performance or delivery take place during the 
covered period. Thus, the cost of a good or service received during the covered period will not be 
considered eligible under section 601(d) if there is no need for receipt until after the covered period 
has expired. 

Goods delivered in the covered period need not be used during the covered period in all cases. For 
example, the cost of a good that must be delivered in December in order to be available for use in 
January could be covered using payments from the Fund. Additionally, the cost of goods purchased in 
bulk and delivered during the covered period may be covered using payments from the Fund if a portion 
of the goods is ordered for use in the covered period, the bulk purchase is consistent with the recipient's 
usual procurement policies and practices, and it is impractical to track and record when the items were 
used. A recipient may use payments from the Fund to purchase a durable good that is to be used 
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during the current period and in subsequent periods if the acquisition in the covered period was 
necessary due to the public health emergency. 

Given that it is not always possible to estimate with precision when a good or service will be needed, 
the touchstone in assessing the determination of need for a good or service during the covered period 
will be reasonableness at the time delivery or performance was sought, e.g., the time of entry into a 
procurement contract specifying a time for delivery. Similarly, in recognition of the likelihood of supply 
chain disruptions and increased demand for certain goods and services during the COVID-19 public 
health emergency, if a recipient enters into a contract requiring the delivery of goods or performance 
of services by December 30, 2020, the failure of a vendor to complete delivery or services by December 
30, 2020, will not affect the ability of the recipient to use payments from the Fund to cover the cost of 
such goods or services if the delay is due to circumstances beyond the recipient's control. 

This guidance applies in a like manner to costs of subrecipients. Thus, a grant or loan, for example, 
provided by a recipient using payments from the Fund must be used by the subrecipient only to 
purchase (or reimburse a purchase of) goods or services for which receipt both is needed within the 
covered period and occurs within the covered period. The direct recipient of payments from the Fund 
is ultimately responsible for compliance with this limitation on use of payments from the Fund. 

Nonexclusive examples of eligible expenditures 

Eligible expenditures include, but are not limited to, payment for: 

1. Medical expenses such as: 

    COVID-19 related expenses of public hospitals, clinics, and similar facilities. 

a. Expenses of establishing temporary public medical facilities and other measures to 
increase COVID-19 treatment capacity, including related construction costs. 

b. Costs of providing COVID-19 testing, including serological testing. 

c. Emergency medical response expenses, including emergency medical transportation, 
related to COVID-19. 

d. Expenses for establishing and operating public telemedicine capabilities for COVID-19 
related treatment. 

2. Public health expenses such as: 

a. Expenses for communication and enforcement by State, territorial, local, and Tribal 
governments of public health orders related to COVID-19. 

b. Expenses for acquisition and distribution of medical and protective supplies, including 
sanitizing products and personal protective equipment, for medical personnel, police 
officers, social workers, child protection services, and child welfare officers, direct 
service providers for older adults and individuals with disabilities in community settings, 
and other public health or safety workers in connection with the COVID-19 public health 
emergency. 
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c. Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in 
response to the COVID-19 public health emergency. 

d. Expenses for technical assistance to local authorities or other entities on mitigation of 
COVID-19-related threats to public health and safety. 

e. Expenses for public safety measures undertaken in response to COVID-19.   

f. Expenses for quarantining individuals. 

3. Payroll expenses for public safety, public health, health care, human services, and similar 
employees whose services are substantially dedicated to mitigating or responding to the 
COVID-19 public health emergency. 

4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, 
such as: 

a. Expenses for food delivery to residents, including, for example, senior citizens and other 
vulnerable populations, to enable compliance with COVID-19 public health precautions. 

b. Expenses to facilitate distance learning, including technological improvements, in 
connection with school closings to enable compliance with COVID-19 precautions. 

c. Expenses to improve telework capabilities for public employees to enable compliance 
with COVID-19 public health precautions. 

d. Expenses of providing paid sick and paid family and medical leave to public employees 
to enable compliance with COVID-19 public health precautions. 

e. COVID-19 related expenses of maintaining state prisons and county jails, including as 
relates to sanitation and improvement of social distancing measures, to enable 
compliance with COVID-19 public health precautions. 

f. Expenses for care for homeless populations provided to mitigate COVID-19 effects and 
enable compliance with COVID-19 public health precautions. 

5. Expenses associated with the provision of economic support in connection with the COVID-19 
public health emergency, such as: 

a. Expenditures related to the provision of grants to small businesses to reimburse the 
costs of business interruption caused by required closures. 

b. Expenditures related to a State, territorial, local, or Tribal government payroll support 
program. 

c. Unemployment insurance costs related to the COVID-19 public health emergency if such 
costs will not be reimbursed by the federal government pursuant to the CARES Act or 
otherwise. 
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6. Any other COVID-19-related expenses reasonably necessary to the function of government 
that satisfy the Fund's eligibility' criteria. 

Nonexclusive examples of ineligible expenditures 

The following is a list of examples of costs that would not be eligible expenditures of payments from the 
Fund.  

a. Expenses for the State share of Medicaid.4 

b. Damages covered by insurance. 

c. Payroll or benefits expenses for employees whose work duties are not substantially 
dedicated to mitigating or responding to the COVID-19 public health emergency. 

d. Expenses that have been or will be reimbursed under any federal program, such as the 
reimbursement by the federal government pursuant to the CARES Act of contributions 
by States to State unemployment funds. 

e. Reimbursement to donors for donated items or services. 

f. Workforce bonuses other than hazard pay or overtime. 

g. Severance pay.  

h. Legal settlements. 

 

3 In addition, pursuant to section 5001 (b) of the CARES Act, payments from the Fund may not be 
expended for an elective abortion or on research in which a human embryo is destroyed, discarded, or 
knowingly subjected to risk of injury or death. The prohibition on payment for abortions does not apply 
to an abortion if the pregnancy is the result of an act of rape or incest; or in the case where a woman 
suffers from a physical disorder, physical injury, or physical illness, including a life-endangering 
physical condition caused by or arising from the pregnancy itself, that would, as certified by a physician, 
place the woman in danger of death unless an abortion is performed. 

 Furthermore, no government which receives payments from the Fund may discriminate against a health 
care entity on the basis that the entity does not provide, pay for, provide coverage of, or refer for 
abortions. 
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Coronavirus Relief Fund 
Frequently Asked Questions 
Updated as of July 8, 2020 

The following answers to frequently asked questions supplement Treasury's Coronavirus Relief Fund 
("Fund") Guidance for State, Territorial, Local, and Tribal Governments, dated April 22, 2020, 
(“Guidance”).  Amounts paid from the Fund are subject to the restrictions outlined in the Guidance and 
set forth in section 601 (d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, 
Relief, and Economic Security Act ("CARES Act"). 

Eligible Expenditures 

Are governments required to submit proposed expenditures to Treasury for approval? 

No. Governments are responsible for making determinations as to what expenditures are necessary 
due to the public health emergency with respect to COVID-19 and do not need to submit any proposed 
expenditures to Treasury. 

The Guidance says that funding can be used to meet payroll expenses for public safety, public 
health, health care, human services, and similar employees whose services are substantially 
dedicated to mitigating or responding to the COVID-19 public health emergency. How does a 
government determine whether payroll expenses for a given employee satisfy the "substantially 
dedicated" condition? 

The Fund is designed to provide ready funding to address unforeseen financial needs and risks created 
by the COVID-19 public health emergency. For this reason. and as a matter of administrative 
convenience in light of the emergency nature of this program, a State, territorial, local, or Tribal 
government may presume that payroll costs for public health and public safety employees are payments 
for services substantially dedicated to mitigating or responding to the COVID-19 public health 
emergency, unless the chief executive (or equivalent) of the relevant government determines that 
specific circumstances indicate otherwise. 

The Guidance says that a cost was not accounted for in the most recently approved budget if 
the cost is for a substantially different use from any expected use of funds in such a line item, 
allotment, or allocation. What would qualify as a "substantially different use "for purposes of 
the Fund eligibility? 

Costs incurred for a "substantially different use" include, but are not necessarily limited to, costs of 
personnel and services that were budgeted for in the most recently approved budget but which, due 
entirely to the COVID-19 public health emergency, have been diverted to substantially different 
functions. This would include, for example, the costs of redeploying corrections facility staff to enable 
compliance with COVID-19 public health precautions through work such as enhanced sanitation or 
enforcing social distancing measures; the costs of redeploying police to support management and 
enforcement of stay-at-home orders; or the costs of diverting educational support staff or faculty to 
develop online learning capabilities, such as through providing information technology support that is 
not part of the staff or faculty's ordinary' responsibilities. 

Note that a public function does not become a "substantially different use" merely because it is provided 
from a different location or through a different manner. For example, although developing online 



ATTACHMENT F 

Page 7 of 16 

instruction capabilities may be a substantially different use of funds, online instruction itself is not a 
substantially different use of public funds than classroom instruction. 

May a State receiving a payment transfer funds to a local government? 

Yes, provided that the transfer qualifies as a necessary expenditure incurred due to the public health 
emergency and meets the other criteria of section 601 (d) of the Social Security Act. Such funds would 
be subject to recoupment by the Treasury Department if they have not been used in a manner 
consistent with section 601(d) of the Social Security Act. 

 

5 The Guidance is available at https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-
Guidance-forState-TerritorialLocal-and-Tribal-Governments.pdf. 

 

May a unit of local government receiving a Fund payment transfer funds to another unit of 
government? 

Yes. For example, a county may transfer funds to a city, town, or school district within the county and 
a county or city may transfer funds to its State, provided that the transfer qualifies as a necessary 
expenditure incurred due to the public health emergency and meets the other criteria of section 601 (d) 
of the Social Security Act outlined in the Guidance. For example, a transfer from a county to a 
constituent city would not be permissible if the funds were intended to be used simply to fill shortfalls in 
government revenue to cover expenditures that would not otherwise qualify as an eligible expenditure. 

Is a Fund payment recipient required to transfer funds to a smaller, constituent unit of 
government within its borders? 

No. For example, a county recipient is not required to transfer funds to smaller cities within the county's 
borders.  

Are recipients required to use other federal funds or seek reimbursement under other federal 
programs before using Fund payments to satisfy eligible expenses? 

No. Recipients may use Fund payments for any expenses eligible under section 601(d) of the Social 
Security Act outlined in the Guidance. Fund payments are not required to be used as the source of 
funding of last resort. However, as noted below, recipients may not use payments from the Fund to 
cover expenditures for which they will receive reimbursement. 

Are there prohibitions on combining a transaction supported with Fund payments with other 
CARES Act funding or COVID-19 relief Federal funding? 

Recipients will need to consider the applicable restrictions and limitations of such other sources of 
funding. In addition, expenses that have been or will be reimbursed under any federal program, such 
as the reimbursement by the federal government pursuant to the CARES Act of contributions by States 
to State unemployment funds, are not eligible uses of Fund payments. 
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Are States permitted to use Fund payments to support state unemployment insurance funds 
generally? 

To the extent that the costs incurred by a state unemployment insurance fund are incurred due to the 
COVID-19 public health emergency, a State may use Fund payments to make payments to its 
respective state unemployment insurance fund, separate and apart from such State's obligation to the 
unemployment insurance fund as an employer. This will permit States to use Fund payments to prevent 
expenses related to the public health emergency from causing their state unemployment insurance 
funds to become insolvent. 

Are recipients permitted to use Fund payments to pay for unemployment insurance costs 
incurred by the recipient as an employer? 

Yes, Fund payments may be used for unemployment insurance costs incurred by the recipient as an 
employer (for example, as a reimbursing employer) related to the COVID-19 public health emergency 
if such costs will not be reimbursed by the federal government pursuant to the CARES Act or otherwise. 

The Guidance states that the Fund may support a "broad range of uses" including payroll 
expenses for several classes of employees whose services are "substantially dedicated to 
mitigating or responding to the COVID-19 public health emergency." What are some examples 
of types of covered employees? 

The Guidance provides examples of broad classes of employees whose payroll expenses would be 
eligible expenses under the Fund. These classes of employees include public safety, public health, 
health care, human services, and similar employees whose services are substantially dedicated to 
mitigating or responding to the COVID-19 public health emergency. Payroll and benefit costs associated 
with public employees who could have been furloughed or otherwise laid off but who were instead 
repurposed to perform previously unbudgeted functions substantially dedicated to mitigating or 
responding to the COVID-19 public health emergency are also covered. Other eligible expenditures 
include payroll and benefit costs of educational support staff or faculty responsible for developing online 
learning capabilities necessary to continue educational instruction in response to COVID-19 related 
school closures. Please see the Guidance for a discussion of what is meant by an expense that was 
not accounted for in the budget most recently approved as of March 27, 2020. 

In some cases, first responders and critical health care workers that contract COVID-19 are 
eligible for workers' compensation coverage. Is the cost of this expanded workers 
compensation coverage eligible? 

Increased workers compensation cost to the government due to the COVID-19 public health 
emergency incurred during the period beginning March 1, 2020, and ending December 30, 2020, is an 
eligible expense. 

If a recipient would have decommissioned equipment or not renewed a lease on particular office 
space or equipment but decides to continue to use the equipment or to renew the lease in order 
to respond to the public health emergency, are the costs associated with continuing to operate 
the equipment or the ongoing lease payments eligible expenses? 

Yes. To the extent the expenses were previously unbudgeted and are otherwise consistent with section 
601(d) of the Social Security Act outlined in the Guidance, such expenses would be eligible. 
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May recipients provide stipends to employees for eligible expenses (for example, a stipend to 
employees to improve telework capabilities) rather than require employees to incur the eligible 
cost and submit for reimbursement? 

Expenditures paid for with payments from the Fund must be limited to those that are necessary due to 
the public health emergency. As such, unless the government were to determine that providing 
assistance in the form of a stipend is an administrative necessity, the government should provide such 
assistance on a reimbursement basis to ensure as much as possible that funds are used to cover only 
eligible expenses. 

May Fund payments be used for COVID-19 public health emergency recovery planning? 

Yes. Expenses associated with conducting a recovery planning project or operating a recovery 
coordination office would be eligible, if the expenses otherwise meet the criteria set forth in section 601 
(d) of the Social Security Act outlined in the Guidance. 

Are expenses associated with contact tracing eligible? 

Yes, expenses associated with contract tracing are eligible. 

To what extent may a government use Fund payments to support the operations of private 
hospitals? 

Governments may use Fund payments to support public or private hospitals to the extent that the costs 
are necessary expenditures incurred due to the COVID-19 public health emergency, but the form such 
assistance would take may differ. In particular, financial assistance to private hospitals could take the 
form of a grant or a short-term loan.  

May payments from the Fund he used to assist individuals with enrolling in a government benefit 
program for those who have been laid off due to COVID-19 and thereby lost health insurance? 

Yes. To the extent that the relevant government official determines that these expenses are necessary 
and they meet the other requirements set forth in section 601(d) of the Social Security Act outlined in 
the Guidance, these expenses are eligible. 

May recipients use Fund payments to facilitate livestock depopulation incurred by producers 
due to supply chain disruptions? 

Yes, to the extent these efforts are deemed necessary for public health reasons or as a form of 
economic support as a result of the COVID-19 health emergency. 

Would providing a consumer grant program to prevent eviction and assist in preventing 
homelessness be considered an eligible expense? 

Yes, assuming that the recipient considers the grants to be a necessary expense incurred due to the 
COVID-19 public health emergency and the grants meet the other requirements for the use of Fund 
payments under section 601(d) of the Social Security Act outlined in the Guidance. As a general matter, 
providing assistance to recipients to enable them to meet property tax requirements would not be an 
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eligible use of funds, but exceptions may be made in the case of assistance designed to prevent 
foreclosures. 

May recipients create a "payroll support program" for public employees? 

Use of payments from the Fund to cover payroll or benefits expenses of public employees are limited 
to those employees whose work duties are substantially dedicated to mitigating or responding to the 
COVID-19 public health emergency. 

May recipients use Fund payments to cover employment and training programs for employees 
that have been furloughed due to the public health emergency? 

Yes, this would be an eligible expense if the government determined that the costs of such employment 
and training programs would be necessary due to the public health emergency. 

May recipients use Fund payments to provide emergency financial assistance to individuals 
and families directly impacted by a loss of income due to the COVID-19 public health 
emergency? 

Yes, if a government determines such assistance to be a necessary expenditure. Such assistance 
could include, for example, a program to assist individuals with payment of overdue rent or mortgage 
payments to avoid eviction or foreclosure or unforeseen financial costs for funerals and other 
emergency individual needs. Such assistance should be structured in a manner to ensure as much as 
possible, within the realm of what is administratively feasible, that such assistance is necessary. 

The Guidance provides that eligible expenditures may include expenditures related to the 
provision of grants to small businesses to reimburse the costs of business interruption caused 
by required closures. What is meant by a "small business," and is the Guidance intended to 
refer only to expenditures to cover administrative expenses of such a grant program? 

Governments have discretion to determine what payments are necessary. A program that is aimed at 
assisting small businesses with the costs of business interruption caused by required closures should 
be tailored to assist those businesses in need of such assistance. The amount of a grant to a small 
business to reimburse the costs of business interruption caused by required closures would also be 
an eligible expenditure under section 601(d) of the Social Security Act, as outlined in the Guidance. 

The Guidance provides that expenses associated with the provision of economic support in 
connection with the Public health emergency, such as expenditures related to the provision of 
grants to small businesses to reimburse the costs of business interruption caused by required 
closures, would constitute eligible expenditures of Fund payments. Would such expenditures 
be eligible in the absence of a stay-at-home order? 

Fund payments may be used for economic support in the absence of a stay-at-home order if such 
expenditures are determined by the government to be necessary. This may include, for example, a 
grant program to benefit small businesses that close voluntarily to promote social distancing measures 
or that are affected by decreased customer demand as a result of the COVID-19 public health 
emergency. 
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May Fund payments be used to assist impacted property owners with the payment of their 
property taxes? 

Fund payments may not be used for government revenue replacement, including the provision of 
assistance to meet tax obligations. 

May Fund payments be used to replace foregone utility fees? If not, can Fund payments be 
used as a direct subsidy payment to all utility account holders? 

Fund payments may not be used for government revenue replacement, including the replacement of 
unpaid utility fees. Fund payments may be used for subsidy payments to electricity account holders to 
the extent that the subsidy payments are deemed by the recipient to be necessary expenditures 
incurred due to the COVID-19 public health emergency and meet the other criteria of section 601(d) of 
the Social Security Act outlined in the Guidance. For example, if determined to be a necessary 
expenditure, a government could provide grants to individuals facing economic hardship to allow them 
to pay their utility fees and thereby continue to receive essential services.  

Could Fund payments be used for capital improvement projects that broadly provide potential 
economic development in a community? 

In general, no. If capital improvement projects are not necessary expenditures incurred due to the 
COVID-19 public health emergency, then Fund payments may not be used for such projects. 

However, Fund payments may be used for the expenses of, for example, establishing temporary public 
medical facilities and other measures to increase COVID-19 treatment capacity or improve mitigation 
measures, including related construction costs. 

The Guidance includes workforce bonuses as an example of ineligible expenses but provides 
that hazard pay would be eligible if otherwise determined to be a necessary expense. Is there 
a specific definition of "hazard pay  

Hazard pay means additional pay for performing hazardous duty or work involving physical hardship, 
in each case that is related to COVID-19. 

The Guidance provides that ineligible expenditures include "[p]ayroll or benefits expenses for 
employees whose work duties are not substantially dedicated to mitigating or responding to the 
COVID-19 public health emergency." Is this intended to relate only to public employees? 

Yes. This particular nonexclusive example of an ineligible expenditure relates to public employees. A 
recipient would not be permitted to pay for payroll or benefit expenses of private employees and any 
financial assistance (such as grants or short-term loans) to private employers are not subject to the 
restriction that the private employers' employees must be substantially dedicated to mitigating or 
responding to the COVID-19 public health emergency.  

May counties pre-pay with CARES Act funds for expenses such as a one or two-year facility 
lease, such as to house staff hired in response to COVID-19? 

A government should not make prepayments on contracts using payments from the Fund to the extent 
that doing so would not be consistent with its ordinary course policies and procedures. 
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Must a stay-at-home order or other public health mandate be in effect in order for a government 
to provide assistance to small businesses using payments from the Fund? 

No. The Guidance provides, as an example of an eligible use of payments from the Fund, expenditures 
related to the provision of grants to small businesses to reimburse the costs of business interruption 
caused by required closures. Such assistance may be provided using amounts received from the Fund 
in the absence of a requirement to close businesses if the relevant government determines that such 
expenditures are necessary in response to the public health emergency. 

Should States receiving payment transfer funds to local governments that did not receive 
payments directly from Treasury? 

Yes, provided that the transferred finds are used by the local government for eligible expenditures under 
the statute. To facilitate prompt distribution of Title V funds, the CARES Act authorized Treasury to 
make direct payments to local governments with populations in excess of 500,000, in amounts equal 
to 45% of the local government's per capita share of the statewide allocation. This statutory structure 
was based on a recognition that it is more administratively feasible to rely on States, rather than the 
federal government, to manage the transfer of funds to smaller local governments. Consistent with the 
needs of all local governments for funding to address the public health emergency, States should 
transfer funds to local governments with populations of 500,000 or less, using as a benchmark the per 
capita allocation formula that governs payments to larger local governments. This approach will ensure 
equitable treatment among local governments of all sizes. 

For example, a State received the minimum $1.25 billion allocation and had one county with a 
population over 500,000 that received $250 million directly. The State should distribute 45 percent of 
the $1 billion it received, or $450 million, to local governments within the State with a population of 
500,000 or less.  

May a State impose restrictions on transfers of funds to local governments? 

Yes, to the extent that the restrictions facilitate the State's compliance with the requirements set forth 
in section 601(d) of the Social Security Act outlined in the Guidance and other applicable requirements 
such as the Single Audit Act, discussed below. Other restrictions are not permissible. 

If a recipient must issue tax anticipation notes (TANs) to make up for tax due date deferrals or 
revenue short falls, are the expenses associated with the issuance eligible uses of Fund 
payments? 

If a government determines that the issuance of TANs is necessary due to the COVID-19 public health 
emergency, the government may expend payments from the Fund on the interest expense payable on 
TANs by the borrower and unbudgeted administrative and transactional costs, such as necessary 
payments to advisors and underwriters, associated with the issuance of the TANs. 

May recipients use Fund payments to expand rural broadband capacity to assist with distance 
learning and telework? 

Such expenditures would only be permissible if they are necessary for the public health emergency. 
The cost of projects that would not be expected to increase capacity to a significant extent until the 
need for distance learning and telework have passed due to this public health emergency would not 
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be necessary due to the public health emergency and thus would not be eligible uses of Fund 
payments. 

Are costs associated with increased solid waste capacity an eligible use of payments from the 
Fund? 

Yes, costs to address increase in solid waste as a result of the public health emergency, such as relates 
to the disposal of used personal protective equipment, would be an eligible expenditure. 

May payments from the Fund be used to cover across-the-board hazard pay for employees 
working during a state of emergency? 

No. The Guidance says that funding may be used to meet payroll expenses for public safety, public 
health, health care, human services, and similar employees whose services are substantially dedicated 
to mitigating or responding to the COVID-19 public health emergency. Hazard pay is a form of payroll 
expense and is subject to this limitation, so Fund payments may only be used to cover hazard pay for 
such individuals. 

May Fund payments be used for expenditures related to the administration of Fund payments 
by a State, territorial, local, or Tribal government? 

Yes, if the administrative expenses represent an increase over previously budgeted amounts and are 
limited to what is necessary. For example, a State may expend Fund payments on necessary 
administrative expenses incurred with respect to a new grant program established to disburse amounts 
received from the Fund.  

May recipients use Fund payments to provide loans? 

Yes, if the loans otherwise qualify as eligible expenditures under section 601(d) of the Social Security 
Act as implemented by the Guidance. Any amounts repaid by the borrower before December 30, 2020, 
must be either returned to Treasury upon receipt by the unit of government providing the loan or used 
for another expense that qualifies as an eligible expenditure under section 601(d) of the Social Security 
Act. Any amounts not repaid by the borrower until after December 30, 2020, must be returned to 
Treasury upon receipt by the unit of government lending the funds. 

May Fund payments be used for expenditures necessary to prepare for future COVID-19 
outbreak? 

Fund payments may be used only for expenditures necessary to address the current COVID-19 public 
health emergency. For example, a State may spend Fund payments to create a reserve of personal 
protective equipment or develop increased intensive care unit capacity to support regions in its 
jurisdiction not yet affected, but likely to be impacted by the current COVID-19 pandemic.  

May Funds be used to satisfy non-federal matching requirements under the Stafford Act? 

Yes, payments from the Fund may be used to meet the non-federal matching requirements for Stafford 
Act assistance to the extent such matching requirements entail COVID-19 related costs that otherwise 
satisfy the Fund's eligibility criteria and the Stafford Act. Regardless of the use of Fund payments for 
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such purposes, FEMA funding is still dependent on FEMA's determination of eligibility under the 
Stafford Act. 

Must a State, local, or tribal government require applications to be submitted by businesses or 
individuals before providing assistance using payments from the Fund? 

Governments have discretion to determine how to tailor assistance programs they establish in response 
to the COVID-19 public health emergency. However, such a program should be structured in such a 
manner as will ensure that such assistance is determined to be necessary in response to the COVID-
19 public health emergency and otherwise satisfies the requirements of the CARES Act and other 
applicable law. For example, a per capita payment to residents of a particular jurisdiction without an 
assessment of individual need would not be an appropriate use of payments from the Fund. 

May Fund payments be provided to non-profits for distribution to individuals in need of financial 
assistance, such as rent relief? 

Yes, non-profits may be used to distribute assistance. Regardless of how the assistance is structured, 
the financial assistance provided would have to be related to COVID-19. 

May recipients use Fund payments to remarket the recipient's convention facilities and tourism 
industry? 

Yes, if the costs of such remarketing satisfy the requirements of the CARES Act. Expenses incurred to 
publicize the resumption of activities and steps taken to ensure a safe experience may be needed due 
to the public health emergency. Expenses related to developing a long-term plan to reposition a 
recipient's convention and tourism industry and infrastructure would not be incurred due to the public 
health emergency and therefore may not be covered using payments from the Fund. 

May a State provide assistance to farmers and meat processors to expand capacity, such to 
cover overtime for USDA meat inspectors? 

If a State determines that expanding meat processing capacity, including by paying overtime to USDA 
meat inspectors, is a necessary expense incurred due to the public health emergency, such as if 
increased capacity is necessary to allow farmers and processors to donate meat to food banks, then 
such expenses are eligible expenses, provided that the expenses satisfy the other requirements set 
forth in section 601(d) of the Social Security Act outlined in the Guidance. 

The guidance provides that funding may be used to meet payroll expenses for public safety, 
public health, health care, human services, and similar employees whose services are 
substantially dedicated to mitigating or responding to the COVID-19 public health emergency. 
May Fund payments be used to cover such an employee's entire payroll cost or just the portion 
of time spent on mitigating or responding to the COVID-19 public health emergency? 

As a matter of administrative convenience, the entire payroll cost of an employee whose time is 
substantially dedicated to mitigating or responding to the COVID-19 public health emergency is eligible, 
provided that such payroll costs are incurred by December 30, 2020. An employer may also track time 
spent by employees related to COVID-19 and apply Fund payments on that basis but would need to 
do so consistently within the relevant agency or department. 
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May Fund payments be used to cover increased administrative leave costs of public employees 
who could not telework in the event of a stay at home order or a case of COVID-19 in the 
workplace? 

The statute requires that payments be used only to cover costs that were not accounted for in the 
budget most recently approved as of March 27, 2020. As stated in the Guidance, a cost meets this 
requirement if either (a) the cost cannot lawfully be funded using a line item, allotment, or allocation 
within that budget or (b) the cost is for a substantially different use from any expected use of funds in 
such a line item, allotment, or allocation. If the cost of an employee was allocated to administrative 
leave to a greater extent than was expected, the cost of such administrative leave may be covered 
using payments from the Fund. 

Questions Related to Administration of Fund Payments 

Do governments have to return unspent Funds to Treasury? 

Yes. Section 601(f)(2) of the Social Security Act, as added by section 5001(a) of the CARES Act, 
provides for recoupment by the Department of the Treasury of amounts received from the Fund that 
have not been used in a manner consistent with section 601(d) of the Social Security Act. If a 
government has not used funds it has received to cover costs that were incurred by December 30, 
2020, as required by the statute, those funds must be returned to the Department of the Treasury. 

What records must be kept by governments receiving payment? 

A government should keep records sufficient to demonstrate that the amount of Fund payments to the 
government has been used in accordance with section 601(d) of the Social Security Act. 

 May recipients deposit Fund payments into interest hearing accounts? 

Yes, provided that if recipients separately invest amounts received from the Fund, they must use the 
interest earned or other proceeds of these investments only to cover expenditures incurred in 
accordance with section 601(d) of the Social Security Act and the Guidance on eligible expenses. If a 
government deposits Fund payments in a government's general account, it may use those funds to 
meet immediate cash management needs provided that the full amount of the payment is used to cover 
necessary expenditures. Fund payments are not subject to the Cash Management Improvement Act 
of 1990, as amended. 

May governments retain assets purchased with payments from the Fund? 

Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds provided 
by section 601(d) of the Social Security Act. 

What rules apply to the proceeds of disposition or sale of assets acquired using payments from 
the Fund? 

If such assets are disposed of prior to December 30, 2020, the proceeds would be subject to the 
restrictions on the eligible use of payments from the Fund provided by section 601(d) of the Social 
Security Act.  
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Are Fund payments to State, territorial, local, and tribal governments considered grants? 

No. Fund payments made by Treasury to State, territorial, local, and Tribal governments are not 
considered to be grants but are “other financial assistance" under 2 C.F.R. § 200.40. 

Are Fund payments considered federal financial assistance for purposes of the Single Audit 
Act? 

Yes, Fund payments are considered to be federal financial assistance subject to the Single Audit Act 
(31 U.S.C. §§ 7501-7507) and the related provisions of the Uniform Guidance, 2 C.F.R. § 200.303 
regarding internal controls, §§ 200.330 through 200.332 regarding subrecipient monitoring and 
management, and subpart F regarding audit requirements. 

Are Fund payments subject to other requirements of the Uniform Guidance? 

Fund payments are subject to the following requirements in the Uniform Guidance (2 C.F.R. Part 200): 
2 C.F.R. § 200.303 regarding internal controls, 2 C.F.R. §§ 200.330 through 200.332 regarding sub-
recipient monitoring and management, and subpart F regarding audit requirements. 

Is there Catalog of Federal Domestic Assistance (CFDA) number assigned to the Fund? 

Yes. The CFDA number assigned to the Fund is 21.019. 

If the State transfers Fund payments to its political subdivisions, would the transferred funds 
count toward the sub-recipients' total funding received from the federal government for 
purposes of the Single Audit Act? 

Yes. The Fund payments to sub-recipients would count toward the threshold of the Single Audit Act 
and 2 C.F.R. part 200, subpart F re: audit requirements. Sub-recipients are subject to a single audit or 
program specific audit pursuant to 2 C.F.R. § 200.501(a) when the sub-recipients spend $750,000 or 
more in federal awards during their fiscal year. 

Are recipients permitted to use payments from the Fund to cover the expenses of an audit 
conducted under the Single Audit Act? 

Yes, such expenses would be eligible expenditures, subject to the limitations set forth in 2 C.F.R. § 
200.425. 

If a government has transferred funds to another entity, from which entity would the Treasury 
Department seek to recoup the funds if they have not been used in a manner consistent with 
section of the Social Security Act? 

The Treasury Department would seek to recoup the funds from the government that received the 
payment directly from the Treasury Department. State, territorial, local, and Tribal governments 
receiving funds from Treasury should ensure that funds transferred to other entities, whether pursuant 
to a grant program or otherwise, are used in accordance with section 601(d) of the Social Security Act 
as implemented in the Guidance. 
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Over the past 25 years, the Centers for Disease Control and Prevention’s (CDC) Epidemiology and Laboratory 
Capacity for Prevention and Control of Emerging Infectious Diseases (ELC) cooperative agreement has enhanced 
the capacity of each of our recipient jurisdictions’ public health capacity to cohesively and comprehensively 
address infectious disease needs. In addition to foundational support for epidemiology, laboratory, and health 
information systems, the ELC also supports disease-specific program areas (e.g., respiratory diseases; healthcare 
associated infections). The portfolio of ELC-supported activities at each jurisdiction is overseen by an ELC 
Governance Team with representation from epidemiology, laboratory, and health information systems. This 
structure has been successfully utilized by ELC recipients to manage activities and funding from special 
appropriations provided in response to a number of infectious disease emergencies (e.g., H1N1, Ebola, and Zika). 

 
As part of the “Paycheck Protection Program and Health Care Enhancement Act of 2020 (P.L. 116-139, Title I)”, the 
ELC is awarding a total of $10.25 billion dollars to our recipient base in a program-initiated component funding 
under the Emerging Issues (E) Project of CK19-1904, henceforth, ”ELC Enhancing Detection” supplement. These 
funds are broadly intended to provide critical resources to state, local, and territorial health departments in 
support of a broad range of COVID-19/SARS-CoV-2 testing and epidemiologic surveillance related activities. Direct 
recipients are limited to existing jurisdictions covered under CK19-19041. These resources should complement, 
not duplicate, existing funding provided to jurisdictions, including the ELC Community-based Surveillance and ELC 
CARES Act supplements. Additionally, recipients should leverage and build upon existing ELC infrastructure that 
emphasizes the coordination and critical integration of laboratory with epidemiology and health information 
systems in order to maximize the public health impact of available resources. Ongoing monitoring of milestones 
and performance measures will be utilized to gauge progress toward successful completion of priority activities 
supported with these funds. 

 

Resources provided via this award mechanism should support necessary expenses to implement and oversee 
expanded testing capacity for COVID-19/SARS-CoV-2, including the ability to process, manage, analyze, use, and 
report the increased data produced. Recipients will establish a robust SARS-CoV-2 testing program that ensures 
adequate testing is made available according to CDC priorities, including but not limited to: diagnostic tests, tests 

 
1 Only current ELC recipients are eligible to receive awards associated with the supplement described in this 
guidance. While tribal nations are not included in these awards, other federal support is provided in the Paycheck 
Protection Program and Health Care Enhancement Act of 2020. 
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for contact tracing, and surveillance of asymptomatic persons to determine community spread. Recipients should 
assure that provisions are in place to meet future surge capacity testing needs including point of care or other 
rapid result testing for local outbreaks. Plans should include plans for testing at non-traditional sites (e.g., retail 
sites, community centers, residential medical facilities, or pharmacies); testing of at risk populations including 
elderly, disabled, those in congregate living facilities including prisons, racial and ethnic minorities, and other 
groups at risk due to high frequency of occupational or nonoccupational contacts; and should also address any 
essential partnerships with academic, commercial, and hospital laboratories to successfully meet testing demand. 
Plans should explicitly detail how a minimum of 2% of the state’s population will be tested each month beginning 
immediately; as well as plans to increase that number by Fall 2020. Plans should include a list of established and 
proposed laboratories that will be testing for SARS-CoV-2 in each state along with each laboratory’s available 
platforms and throughput, that are used for testing and indicate per laboratory, testing projections by month 
through December 31st, 2020. 

In conjunction with optimizing testing and increasing test volumes for COVID-19/SARS-CoV-2, resources will 
support the establishment of modernized public health surveillance systems. These systems will support the public 
health response to COVID-19 and lay the foundation for the future of public health surveillance. Establishing 
systems and processes to report the data categories described in this document on a daily, automated basis to 
state and federal health systems is a requirement of accepting these funds, if such systems are not already in 
place. These systems must be transparent and visible to communities through an open website. For each data 
category, minimum required data elements will be specified by CDC for each reportable condition at a later date. 
These surveillance and data reporting systems must: 

 Ensure that real-time, at least daily, complete and accurate test orders and results can be exchanged 
within the healthcare/public health system and simultaneously reported to CDC and others via automated 
systems in a machine-readable format. These systems must support reporting of test results at the county 
or zipcode level with additional data fields as specified by CDC. This includes not only testing for the 
presence of virus (nucleic acid or antigen testing), but also serological testing documenting past infection. 

 Ensure real-time, at least daily, complete, automated reporting in a machine-readable format for the 
following data categories: case, hospitalization and death reporting; emergency department syndromic 
surveillance; and capacity, resources, and patient impact at healthcare facilities through electronic 
reporting. 

 Support the display of up-to-date, critical public health information relating to COVID-19 and future 
outbreaks at the county or zipcode level in visual dashboards on county or state websites, including case 
data and syndromic surveillance data. 

Enhancements to epidemiologic activities resulting from additional test data are also fundamental to controlling 
the spread of COVID-19. Recipients must accelerate efforts to conduct robust contact tracing and then identify 
and isolate new cases of COVID-19 among symptomatic or asymptomatic individuals. This information should be 
further utilized to understand COVID-19/SARS-CoV-2 exposure within a community and determine appropriate 
mitigation strategies. 

 

Funding by jurisdiction will be based on population and number of cases of COVID-19/SARS-CoV-2, as further 
provided in the legislative language for the Paycheck Protection Program and Health Care Enhancement Act of 
2020 (https://www.congress.gov/bill/116th-congress/house-bill/266/). Direct Assistance is authorized under 
CK19-19042; however, should opportunities for direct assistance be made available, these will be shared broadly 
with our recipient base and options for providing direct assistance in lieu of financial assistance may be discussed 
and coordinated with the ELC and the CDC Office of Grant Services (OGS). 

 

2Legislative Authority for CK19-1904: Sections 301 and 317 of the Public Health Service Act (PHS Act), 42 USC, 241 
and 247b as amended; and Funding is appropriated under Affordable Care Act (PL 111-148), Title IV, Section 4002 
(Prevention and Public Health Fund), Title IV, Section 4002 
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Recipients should consider requesting the following when developing budgets, in furtherance of award activities: 

 Personnel (term, temporary, students, overtime, contract staff, etc.) 

 Laboratory equipment and necessary maintenance contracts 

 Collection supplies, test kits, reagents, consumables and other necessary supplies for existing testing or 
onboarding new platforms 

 Courier service contracts (new or expansion of existing agreements) 

 Hardware and software necessary for robust implementation of electronic laboratory and surveillance data 
exchange between recipient and other entities, including healthcare entities, jurisdictional public health and 
CDC 

 Tools that assist in the rapid identification, electronic reporting, monitoring, analysis, and evaluation of control 
measures to reduce the spread of disease (e.g. GIS software, visualization dashboards, cloud services) 

 Reporting and/or enrollment incentives 

 Contracts with academic institutions, private laboratories, and/or commercial entities 

 Laboratory renovations and minor construction (may be considered for unique cases where conditions do not 
currently allow for safe or effective testing) 

The above list is as an example and does not represent a full list of allowable costs. Any questions about specific 
budget items should be directed to the OGS and the ELC Project Officer. 

 
Support to Local Health Departments (LHD): 
Recipients should work with their LHDs to determine how local needs can be addressed with the overall available 
resources. Direct ELC recipients may provide financial resources to LHDs within their jurisdiction by way of a 
contract or other mechanism(s) as available through their Health Department. In addition to financial resources, 
ELC direct recipients may provide support to LHDs through offering non-financial resources (personnel, supplies, 
etc.) to address COVID-19/SARS-CoV-2 surveillance, case detection, reporting, response, and prevention needs at 
the local level. 

 

Supporting Management of Activities and Resources: 

The ELC recommends that jurisdictions ensure ELC leadership staff at the recipient level are adequate for the 
management of this award and its integration with the recipient’s overall portfolio of ELC funded activities. A 
minimum of 1 program manager and 1 budget staff (or equivalents) is suggested for the effective management 
and implementation of the recipients’ proposed activities. 

 

This funding should support ELC Health Care Enhancement activities and the necessary reporting for Budget Period 
1 under CK19-1904; however, recipients are reminded that expanded authority3 applies, and activities are likely to 
take 30 months for completion due to the nature of COVID-19/SARS-CoV-2. Within 30 days of receipt of the Notice 
of Award (NOA), the recipient is required to submit a workplan and budget describing its proposed activities. 
Upon submission, budgets and workplans will be reviewed by CDC and feedback will be provided and discussed 
with the recipient. Any necessary or recommended changes may be agreed upon between the jurisdiction and 
CDC and documented in REDCap and/or GrantSolutions as necessary. 

 

To appropriately document workplans, budgets, and facilitate recipients meeting the 30-day requirement: 

 

3 Expanded Authority is provided to recipients through 45 CFR Part 75.308 which allows recipients to incur project 
costs 90 days prior to award, initiate one-time extension to project period, and carryover unobligated balances to 
subsequent budget periods. 
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1. Workplan entries will be completed in the ‘ELC Enhanced Detection’ portal, under ‘ELC COVID-19 Projects’, in 
REDCap; and 

2. Revised budgets will be completed by using the template provided via GrantSolutions Grant Notes at time of 
NOA issuance. 

a. Funds will be awarded under the ‘Other’ cost category; 
b. Recipients will adjust the cost category allocations of awarded funds to reflect the areas where 

financial assistance is needed; and 
c. Recipients will upload the revised budget into GrantSolutions via a redirection amendment, with a 

courtesy copy into REDCap ‘ELC Enhanced Detection’ portal, by the 30-day post award deadline. 
d. ELC and OGS will process the redirection amendment in GrantSolutions and the recipient will receive 

a revised NOA reflecting the requested cost category allocations. 
3. A letter, indicating that all ELC Governance Team members have both contributed to and agreed upon the 

workplan and budget submitted, must be signed by all Governance Team Members (hard copy or digital 
signature) and submitted with the documents in the REDCap portal. 

 
Workplan detail 

Additional workplan guidance will be provided to recipients post-award; they will be required to provide a clear 
and concise description of the time bound strategies and activities they will use to achieve the project’s outcomes, 
including: 

1. Description of how ‘ELC Enhanced Detection’ funding will be used in coordination with funding from CDC’s 
Crisis COVID-19 Notice of Funding Opportunity (NOFO) and ELC CARES. 

2. Specify the distinct new or enhanced activities made possible by ‘ELC Enhanced Detection’. 
3. Plans for how the ELC recipient will work with local jurisdictions to meet local needs that support the entire 

jurisdiction. These plans must include: description of activities to be supported at the local level, identification 
of local partners and localities to be supported, methods to assess local needs, and description of funding 
mechanisms to support local entities. 

4. Description of expected mechanisms and frequency of interactions between the health department and/or 
public health laboratory with academic/hospital and commercial laboratories. 

5. Description of testing plan, including populations and institutional settings. Plans should align to your 
jurisdictional testing plans for COVID-19 per legislation4. Plans for May – June must be submitted by May 30, 
2020. Plans for July – December must be submitted by June 15, 2020. Details about testing plan submission 
will be shared with recipients via the ELC Program office. 

6. Description of use of electronic health systems for surveillance, reporting, and public health action. 
 

Of note: In a cooperative agreement, CDC staff is substantially involved in the program activities, above and 
beyond routine grant monitoring. 

CDC responsibilities include but are not limited to: 

1. Provide ongoing guidance, programmatic support (including guidance on evaluation, performance 
measurement, and workplan changes), technical assistance and subject matter expertise to the activities 
outlined in this supplemental funding announcement guidance. 

2. Convene trainings, meetings, conference calls, and site visits with recipients. 
3. Share best practices identified and provide national coordination of activities, where appropriate. 
4. Coordinate with the HHS Testing Team as needed, for subject matter expertise and technical assistance to 

support States testing strategies. 

 
In addition to the programmatic activities noted below in further detail, recipient responsibilities include but are 
not limited to: 

 

4 https://www.congress.gov/bill/116th-congress/house-bill/266/ 
 

4 | P a g e  

https://www.congress.gov/bill/116th-congress/house-bill/266/


                                                            ATTACHMENT G 

 Page 5 of 9 

ELC ENHANCING DETECTION 
 

1. Regular participation in calls with CDC/HHS for technical assistance and monitoring of activities supported 
through this cooperative agreement. 

2. On-time submission of all requisite reporting. This may include but is not limited to reporting of performance 
measures and progress on milestones within REDCap or provision of financial updates. 

3. Documentation of any necessary budget change/reallocation through REDCap and, as necessary, 
GrantSolutions. 

 

Both CDC and recipients should appropriately coordinate with points of contact in relevant stakeholder 
organizations to maximize the impact of federal dollars (e.g., tribal nations, Health Resources and Services 
Administration (HRSA), HHS testing team, etc.). 

 

Data collected as a part of the Activities supported with these funds shall be reported to CDC in a form and fashion 
to be determined and communicated at a later date. Recipients are required to establish electronic reporting 
systems to support comprehensive, timely, automated reporting of these data to LHD, CDC and others, at a 
frequency to be determined and communicated at a later date, if such systems are not already in place. Such 
systems must support reporting for COVID-19, other conditions of public health significance. 

Activities supported by these funds include but are not limited to the following: 

Enhance Laboratory, Surveillance, Informatics and other Workforce Capacity 

1. Train and hire staff to improve laboratory workforce ability to address issues around laboratory safety, 
accessioning, testing and reporting results. 

2. Build expertise for healthcare and community outbreak response and infection prevention and control (IPC) 
among local health departments. 

3. Train and hire staff to improve the capacities of the epidemiology and informatics workforce to effectively 
conduct surveillance and response of COVID-19 (including contact tracing) and other conditions of public 
health significance. 

4. Build expertise to support management of the COVID-19 related activities within the jurisdiction and the 
integrate into the broader ELC portfolio of activities (e.g., additional leadership, program and project 
managers, budget staff, etc.). 

5. Increase capacity for timely data management, analysis, and reporting for COVID-19 and other conditions of 
public health significance. 

 

Strengthen Laboratory Testing 

1. Establish or expand capacity to quickly, accurately and safely test for SARS-CoV-2/COVID-19 (which may build 
capacity to test for other pathogens with potential for broad community spread) among all symptomatic 
individuals, and secondarily expand capacity to achieve community-based surveillance, including testing of 
asymptomatic individuals. 

a. Develop systems to improve speed and efficiency of specimen submission to clinical and reference 
laboratories. 

b. Strengthen ability to quickly scale testing as necessary to ensure that optimal utilization of existing 
and new testing platforms can be supported to help meet increases in testing demand in a timely 
manner. 

c. Perform serology testing with an FDA EUA authorized serological assay in order to conduct 
surveillance for past infection and monitor community exposure. 

d. Work with LHDs to build local capacity for testing of COVID-19/SARS-CoV-2 including within high-risk 
settings or in vulnerable populations that reside in their communities. 
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e. Apply laboratory safety methods to ensure worker safety when managing and testing samples that 
may contain SARS-CoV-2/COVID-19. 

2. Enhance laboratory testing capacity for SARS-CoV-2/COVID-19 outside of public health laboratories 

a. Establish or expand capacity to coordinate with public/private laboratory testing providers, including 
those that assist with surge and with testing for high-risk environments. 

b. Secure and/or utilize mobile laboratory units, or other methods to provide POC testing at public 
health-led clinics or non-traditional test sites (e.g., homeless shelters, food processing plants, 
prisons, Long Term Care Facilities (LTCF), etc.). 

3. Enhance data management and analytic capacity in public health laboratories to help improve efficiencies in 
operations, management, testing, and data sharing. 

a. Improve efficiencies in laboratory operations and management using data from throughput, staffing, 
billing, supplies, and orders. Ensure ability to track inventory of testing reagents by device/platform, 
among other things. 

b. Improve the capacity to analyze laboratory data to help understand and make informed decisions 
about issues such as gaps in testing and community mitigation efforts. Data elements such as tests 
ordered and completed (including by device/platform), rates of positivity, source of samples, 
specimen collection sites, and test type will be used to create data visualizations that will be shared 
with the public, local health departments, and federal partners. 

 
Advance Electronic Data Exchange at Public Health Labs 
1. Enhance and expand laboratory information infrastructure, to improve jurisdictional visibility on laboratory 

data (tests performed) from all testing sites and enable faster and more complete data exchange and 

reporting. 

a. Employ a well-functioning Laboratory Information Management System (LIMS) system to support 

efficient data flows within the PHL and its partners. This includes expanding existing capacity of the 

current LIMS to improve data exchange and increase data flows through LIMS maintenance, new 

configurations/modules, and enhancements. Implement new/replacement LIMS where needed. 

b. Ensure ability to administer LIMS. Ensure the ability to configure all tests that are in LIMS, including 

new tests, EUAs, etc., in a timely manner. Ensure expanding needs for administration and 

management of LIMS system are covered through dedicated staff. 

c. Interface diagnostic equipment to directly report laboratory results into LIMS 

d. Put a web portal in place to support online ordering and reporting. Integrate the web portal into the 

LIMS. 

e. Enhance laboratory test ordering and reporting capability. 

i. Implement or improve capacity to consume and produce electronic HL7 test orders and 

result reporting (ETOR) to allow laboratories and healthcare providers to directly exchange 

standardized test orders and results across different facilities and electronic information 

systems using agreed upon standards. 

ii. 100% of results must be reported with key demographic variables including age/gender/race 

iii. Report all testing to the health department and CDC using HL7 ELR. 
 

Improve Surveillance and Reporting of Electronic Health Data 
 

Conducting the activities in this section to enable comprehensive, automated, daily reporting to the CDC and 

others in a machine-readable format, for data elements to be determined at a later date, is a requirement of 

accepting these funds. 
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1. Establish complete, up-to-date, automated reporting of morbidity and mortality to CDC and 
others due to COVID-19 and other conditions of public health significance, with required associated 
data fields in a machine readable format, by: 

a. Establishing or enhancing community-based surveillance, including surveillance of vulnerable 
populations, individuals without severe illness, those with recent travel to high-risk 
locations, or who are contacts to known cases. 

b. Monitoring changes to daily incidence rates of COVID-19 and other conditions of public 
health significance at the county or zipcode level to inform community mitigation strategies. 

2.  Establish complete, up-to-date, timely, automated reporting of individual-level data through 
electronic case reporting to CDC and others in a machine-readable format (ensuring LHD have access 
to data that is reported): 

a. At the health department, enhance capacity to work with testing facilities to onboard and 
improve electronic laboratory reporting (ELR), including to receive data from new or non- 
traditional testing settings. Use alternative data flows and file formats (e.g., CSV or XLS) to 
help automate where appropriate. In addition to other reportable results, this should 
include all COVID-19/SARS-CoV-2-related testing data (i.e., tests to detect SAR-CoV-2 
including serology testing). 

b.  Automate receiving EHR data, including eCR and FHIR-base eCR Now, to generate initial case 
report as specified by CDC for the reportable disease within 24 hours and to update over 
time within 24 hours of a change in information contained in the CDC-directed case 
report, including death. Utilize eCR data to ensure data completeness, establish 
comprehensive morbidity and mortality surveillance, and help monitor the health of the 
community and inform decisions for the delivery of public health services. 

c. Increase connectivity with laboratory and healthcare feeds for epidemiologic analysis 
(including using automated single CSV files). 

d. Expand eCR etc to include all conditions of public health significance 

3. Improve understanding of capacity, resources, and patient impact at healthcare facilities through 
electronic reporting. 

a. Required expansion of reporting facility capacity, resources, and patient impact information, 
such as patients admitted and hospitalized, in an electronic, machine-readable, as well as 
human-readable visual, and tabular manner, to achieve 100% coverage in jurisdiction and 
include daily data from all acute care, long-term care, and ambulatory care settings. Use 
these data to monitor facilities with confirmed cases of COVID-19/SARS-CoV-2 infection or 
with COVID-like illness among staff or residents and facilities at high risk of acquiring COVID- 
19/SARS-CoV-2 cases and COVID-like illness among staff or residents. 

b. Increase ADT messaging and use to achieve comprehensive surveillance of emergency room 
visits, hospital admissions, facility and department transfers, and discharges to provide an 
early warning signal, to monitor the impact on hospitals, and to understand the growth of 
serious cases requiring admission. 

4. Enhance systems for flexible data collection, reporting , analysis, and visualization. 

a. Implement new/replacement systems where needed. Ensure systems are interoperable and 
that data are able to be linked across systems, including adding the capacity for lab data and 
other data to be used by the software/tools that are being deployed for contact tracing. 

b. Data must be made available at the local, state, and federal level. 

c. Make data on case, syndromic, laboratory tests, hospitalization, and healthcare capacity 
available on health department websites at the county/zip code level in a visual and tabular 
manner. 

5. Establish or improve systems to ensure complete, accurate and immediate (within 24 hrs.) data 
transmission to a system and open website available to local health officials and the public by county 
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and zip code, that allows for automated transmission of data to the CDC in a machine readable 
format. 
a. Track and send 100% of emergency department and outpatient visits for COVID-like illness, as 

well as other syndromes/illnesses, to CDC. 
b. Submit comprehensive syndromic surveillance data for all facilities in the jurisdiction. 
c. Send deidentified copies of all admit, discharge, and transfer (ADT) messages to the CDC 
d. Submit all case reports in an immediate, automated way to CDC for COVID-19/SARS-CoV-2 and 

other conditions of public health significance with associated required data fields in a machine- 
readable format. 

e. Provide accurate accounting of COVID-19/SARS-CoV-2 associated deaths. Establish electronic, 
automated, immediate death reporting to CDC with associated required data fields in a 
machine-readable format. 

f. Report requested COVID-19/SARS-CoV-2-related data, including line level testing data 
(negatives, positives, indeterminants, serology, antigen, nucleic acid) daily by county or zip 
code to the CDC-designated system. 

g. Establish these systems in such a manner that they may be used on an ongoing basis for 
surveillance of, and reporting on, other threats to the public health and conditions of public 
health significance. 

 

Use Laboratory Data to Enhance Investigation, Response and Prevention 

1. Use laboratory data to initiate case investigations, conduct contact tracing and follow up, and implement 
containment measures. 

a. Conduct necessary contact tracing including contact elicitation/identification, contact notification, 
and contact follow-up. Activities could include traditional contact tracing and/or proximity/location- 
based methods, as well as methods adapted for healthcare-specific and congregate settings. 

b. Utilize tools (e.g., geographic information systems and methods) that assist in the rapid mapping and 
tracking of disease cases for timely and effective epidemic monitoring and response, incorporating 
laboratory testing results and other data sources. 

2. Identify cases and exposure to COVID-19 in high-risk settings or within vulnerable populations to target 
mitigation strategies. 

a. Assess and monitor infections in healthcare workers across the healthcare spectrum. 
b. Monitor cases and exposure to COVID-19 to identify need for targeted mitigation strategies to isolate 

and prevent further spread within high-risk healthcare facilities (e.g., hospitals, dialysis clinics, cancer 
clinics, nursing homes, and other long-term care facilities, etc.). 

c. Monitor cases and exposure to COVID-19 to identify need for targeted mitigation strategies to isolate 
and prevent further spread within high-risk employment settings (e.g., meat processing facilities), and 
congregate living settings (e.g., prisons, youth homes, shelters). 

d. Work with LHDs to build local capacity for reporting, rapid containment and prevention of COVID- 
19/SARS-CoV-2 within high-risk settings or in vulnerable populations that reside in their communities. 

3. Implement prevention strategies in high-risk settings or within vulnerable populations (including tribal 
nations) including proactive monitoring for asymptomatic case detection. 

a. Build capacity for infection prevention and control in LTCFs (e.g., at least one Infection Preventionist 
(IP) for every facility) and outpatient settings. 

i. Build capacity to safely house and isolate infected and exposed residents of LTCFs and other 
congregate settings. 

ii. Develop interoperable patient safety information exchange systems. 
iii. Assist with enrollment of all LTCFs into NHSN and provision of related user support. 

b. Increase Infection Prevention and Control (IPC) assessment capacity onsite using tele-ICAR. 
c. Perform preparedness assessment to ensure interventions are in place to protect high-risk 

populations. 
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a. Coordinate as appropriate with federally funded entities responsible for providing health services to 
vulnerable populations (e.g., tribal nations and federally qualified health centers) 

Coordinate and Engage with Partners 

1. Partner with LHDs to establish or enhance testing for COVID-19/SARS-CoV-2. 
a. Support appropriate LHDs with acquiring equipment and staffing to conduct testing for COVID- 

19/SARS-CoV-2. 
b. Support LHDs to conduct appropriate specimen collection and/or testing within their jurisdictions. 

2. Partner with local, regional, or national organizations or academic institutions to enhance capacity for 
infection control and prevention of COVID-19/SARS-CoV-2. 

a. Build infection prevention and control and healthcare outbreak response expertise in LHDs. 
b. Partner with academic medical centers and schools of public health to develop regional centers for 

IPC consultation and support services 
 
 

Performance Measures: In addition to the metrics and deliverable indicated above, performance measures specific 
to COVID-19-related activities will be finalized and provided to recipients within 21 days of award. The ELC will 
utilize existing data sources whenever possible to reduce the reporting burden on recipients and, where 
appropriate, existing ELC performance measures may be used. While more frequent reporting may be employed 
within the first year of this supplement, these requirements may be adjusted as circumstances allow. Where it is 
possible, reporting will be aligned to current performance measure reporting timelines. 

 
 

Consistent with current ELC practice, progress on Milestones will be reported on a quarterly basis utilizing REDCap. 
Recipients will be provided 2 weeks to update their progress and note any challenges encountered since the 
previous update. Financial reporting requirements shall be noted and, as necessary, updated in the Terms and 
Conditions of the award. The ELC will work with OGS to limit the administrative burden on recipients. 

 
 

Summary of Reporting Requirements: 

1. Quarterly progress reports on milestones in approved workplans via REDCap. 

2. Monthly fiscal reports (beginning 60 days after NOAs are issued). 
3. Performance measure data. 
4. CDC may require recipients to develop annual progress reports (APRs). CDC will provide APR guidance and 

optional templates should they be required. 
 
 

Please also note: Data collected as a part of the activities supported with these funds shall be reported to CDC in a 
form and fashion to be determined and communicated at a later date. 
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EL SOL OUTREACH PROMOTION DESCRIPTION 

BACKGROUND  

In partnership with the San Bernardino County Department of Public Health (DPH), El Sol Neighborhood 

Educational Center (El Sol) aims to reduce COVID-19 positivity rates in the county’s lowest quartile zones based 

on the California Health Places Index (HPI). This will be carried out through the implementation of a community-

specific health promotion and outreach campaign that is culturally and linguistically appropriate. Activities will 

include outreach, education, distribution of educational material, social marketing, door-to-door education, 

emotional and social support, and test site referrals, through the use of the Community Health Worker/Promotores 

de Salud model. At least 60,000 residents are to be contacted in identified ‘hot spot’ areas throughout the county.  

Established in 1991, El Sol is an independent non-profit organization serving vulnerable and at-risk communities 

including but not limited to Hispanic/Latinx, immigrants, families with mixed-immigration status, mono-lingual 

Spanish speakers, limited English proficiency, English as Second Language learners, lower-income individuals, 

Black/African American, Asian and Pacific Islander, and people with disabilities. 

El Sol is the premier Community Health Worker agency in the region and developed the Promotores de Salud 

Academy, which has now been incorporated as an academic program at Loma Linda University Gateway College. 

Community Health Workers/Promotores de Salud have emerged as an effective strategy to disseminate 

information about COVID-19 and social support to those who are isolated in quarantine. The organization’s 

mission is “to empower vulnerable communities to lead healthy lives with access to health care; safe, affordable 

housing; opportunities for education; and the leadership skills to eliminate disparities.”  

SCOPE OF WORK 

 

Goal: To improve San Bernardino County’s community health and wellness specifically in response to the 

COVID-19 pandemic through community-specific health promotion and outreach utilizing the Community 

Health Worker/Promotores de Salud (CHW) model to increase awareness, reduce stigma associated with testing, 

and the promotion of help-seeking behaviors. 

 

Strategies: 

 

- Distribution of flyers, brochures and other printed educational material 

- Community-specific outreach (door-to-door or tabeling/booths at identified hotspots)  

- Referrals and resource distribution directly to communities and businesses directly to county testing 

locations 

- Connect individuals with county contact tracers when they are not able to reach them by phone or email 

 

Objectives:  

 

- By end of month 1, El Sol will develop community-specific COVID-19 social marketing and messaging 

campaign, as measured by completed training guides, handouts, collateral material such as fliers in 

selected languages, and CHW script.  

- By end of month 1, El Sol will have a full cadre of 18 CHWs deployed throughout three (3) regions in the 

county. 

- By end of month 6, 60,000 households throughout the county will receive direct contact engagement by a 

CHW. 
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Deliverables:  

 

- Monthly, community-specific outreach (door-to-door or tabeling/booths at identified hotspots) will be 

implemented at two (2) zip codes per region (6 total) with the highest number of positive cases (e.g. 

supermarkets, convenience stores, door-to-door, religious community direct communication, etc.). 

- By end of month 6, 36,000 (12,000 per region) individuals will be contacted through targeted outreach 

including informational booths at high traffic locations (e.g. supermarket, convenience stores, churches, 

etc.) as measured by activity log and/or sign-in logs.  

- By end of month 6, 6,000 households (2,000 per region) will receive support and will be linked to 

resources including, but not limited to: health care, housing assistance/ information about rent payments, 

food and nutrition (food banks), unemployment, immigration resources, as measured by referral logs. 

- By end of month 6,18,000 individuals will be reached through social media platforms with COVID-19 

messages, education, etc. as measured by media engagement.   

- By end of month 6, 90 percent of individuals contacted through this initiative who suspect a positive 

infection will be referred to a county testing site and/or to the county’s contact tracer program, as measured 

by referral logs.   

- By end of month 6, 75 percent of individuals identified by the contact tracer in need of resources or unable 

to be contacted will be connected with a CHW/Promotores.  

 

General Methodology: 

 

Deployment of Community Health Workers/Promotores. County divided in three (3) regions:  

 3 Cohorts of CHWs (1 for each region – West Valley, High Desert, Central-East Valley & East Desert).  

 1 FTE Team Leader & 6 CHWs per region (4 Latinos and 2 African American). 
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EL SOL BUDGET SUMMARY 

 

 
 

A: Salaries and Wages

Base 

Hourly 

Rate

  Annual 

Salary 
 % Effort # of Weeks

 Total 

Project 

Salary 

26.00$      $54,080 100% 26 27,040$      

Program Supervisor Western Region 19.00$      $39,520 100% 26 19,760$      

Program Supervisor Hig Desert Region 19.00$      $39,520 100% 26 19,760$      

Program Supervisor East Region 19.00$      $39,520 100% 26 19,760$      

Offce Support/Data Entry 17.00$      $35,360 100% 26 17,680$      

CHWs/promotores Western Region 17.00$      $35,360 100% 26 17,680$      

CHWs/promotores Western Region 17.00$      $35,360 100% 26 17,680$      

CHWs/promotores Western Region 17.00$      $35,360 100% 26 17,680$      

CHWs/promotores Western Region 17.00$      $35,360 100% 26 17,680$      

CHWs/Promotores High Desert 17.00$      $35,360 100% 26 17,680$      

CHWs/Promotores High Desert 17.00$      $35,360 100% 26 17,680$      

CHWs/Promotores High Desert 17.00$      $35,360 100% 26 17,680$      

CHWs/Promotores High Desert 17.00$      $35,360 100% 26 17,680$      

CHW/Promototores Estern Region 17.00$      $35,360 100% 26 17,680$      

CHW/Promototores Estern Region 17.00$      $35,360 100% 26 17,680$      

CHW/Promototores Estern Region 17.00$      $35,360 100% 26 17,680$      

CHW/Promototores Estern Region 17.00$      $35,360 100% 26 17,680$      

Media Support/Educator 18.00$      $37,440 100% 26 18,720$      

Subtotal Salaries and Wages 18.00 334,880$    

B. Fringe Benefits

18.00% 60,278$      

Subtotal Fringe Benefits 60,278$     

C. Salaries & Benefits 395,158$    

 

Unit 

/Quantity Cost per unit Total Cost

D. Equipment

Computers 6 $850 5,100$         

Printers 6 $650 3,900$         

Ipads 18 $600 10,800$      

Subtotal Equipment 19,800$     

E. Supplies

Office Supplies 3 $1,500 4,500$         

Travel 3 $3,000 9,000$         

Cellphones CHWs 18 $226 4,075$         

Printing & Design 3 $6,500 19,500$      

Subtotal Supplies 37,075$     

G. Contractual Costs

MOU African American High Desert 2CHWs 48,000$      

MOU African American Eastern Region 2CHWs 48,000$      

MOU African American Western Region 2CHWs 48,000$      

Subtotal Contractual Costs $0 144,000$   

Total Cost (A-G) 596,033$   

Indirect 15% 89,405$      

Total - USD 685,438$    

Title

Project Manager


